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PREFACE 


The  present  suppit  nt  to  Barnes  Federal  Code  is  cumulated  with 
the  first  one,  appearing  early  in  1921,  It  covers  the  three  years,  1919, 
1920  and  1921,  and  embraces  all  Federal  statutes  of  general  nature 
enacted  subsequent  to  the  laws  contained  in  the  original  work.  The 
plan  and  classihcation  of  that  work  are  observed,  and  the  serial  sections 
thereof  preserved  wherever  the  new  l^slation  takes  the  place  of 
the  old. 

The  index  has  been  carefully  and  fully  revised  in  connection  with 
the  insertion  of  the  new  material  therein.  Special  attention  is  again 
called  to  the  importance  and  practical  utility  of  the  various  tables 
of  statutes. 

The  new  supplement  adds  to  the  material  appearing  in  the  old  one, 
among  many  other  measures  of  unusual  interest  and  value,  such  im- 
portant legislation,  for  illustration,  as  amendments  to  the  Judicial  and 
Criminal  Codes,  the  Transportation  Act,  the  National  Prohibition  Act, 
the  Merchant  Marine  Act,  th?  Minerals  Leasing  Act,  the  Water  Power 
Act,  and  the  War  Risk  Insurance  Act ;  the  Veteraris'  Bureau  Act ; 
the  Highway  Act;  the  Maternity  and  Infancy  Act;  the  Packers  and 
Stockyards  Act;  the  new  Postal  Service  Act;  the  Emer^ncy  Tariff 
Act ;  and  the  Budget  and  Accounting  Act.  Of  still  greater  and  more 
vital  significance  is  the  new  General  Revenue  Act  of  1921,  covering 
fully  the  whole  field  of  internal  revenue.  Its  amendments  of  the  prior 
law  of  the  same  nature  are  of  vital  and  far-reaching  importance.  The 
Revenue  Act  of  1918  is  entirely  Superseded. 

URIAH  BARNES. 

Charleston,  W.  Va.,  February  4,  1922. 
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5549 

24 

18 

610 

40 

1109 

5610 

24  18 

239 

40 

1081 

5550 

24 

18 

611 

40 

1110 

5611 

24  18 

240 

40 

1081 

5551 

24 

18 

612 

40 

1110 

5612 

24  18 

241 

40 

1082 

5552 

24 

18 

613 

40 

1110 

5613 

24  18 

250 

40 

1082 

5553 

24 

18 

614 

40 

nil 

5614 

24  18 

251 

40 

1084 

5554 

24  18 

615 

40 

nil 

5615 

24  18 

252 

40 

1085 

5555 

24  18 

616 

40 

nil 

5616 

24  18 

253 

40 

1085 

5556 

24  18 

617 

40 

nil 

5277 

24  18 

254 

40 

1085 

5557 

24 

18 

617 

40 

nil 

5278 

24  18 

255 

40 

1085 

5558 

24 

18 

618 

40 

1113 

5617 

24  18 

256 

40 

1086 

5559 

24 

18 

619 

40 

1113 

5618 

24  18 

257 

40 

1086 

5560 

24 

18 

620 

40 

1113 

5619 

24  18 

258 

40 

1087 

5561 

24 

18 

621 

40 

1114 

5620 

24  18 

259 

40 

1087 

5562 

24 

18 

622 

40 

1114 

5621 

24  18 

260 

40 

1087 

5563 

24 

18 

623 

40 

1114 

5188 

24  18 

261 

40 

1087 

5564 

24 

18 

624 

40 

1114 

5622 

24  18 

300 

40 

1088 

S565 

24 

18 

625 

40 

1114 

5177 

24  18 

301 

40 

1088 

5566 

24 

18 

626 

40 

1115 

5623 

24  18 

302 

40 

1089 

5567 

24 

18 

627 

40 

1115 

5331 

24  18 

303 

40 

1089 

5568 

24 

18 

628 

40 

1116 

5624 

24  18 

304 

40 

1090 

5569 

24 

18 

629 

40 

1116 

5625 

24  18 

305 

40 

1090 

5570 

24 

18 

630 

40 

1116 

5626 

24  18 

310 

40 

1090 

5571 

24  18 

700 

40 

1116 

5627 

24  18 

311 

40 

1090 

5572 

24 

18 

701 

40 

1117 

5339 

24  18 

312 

40 

1091 

5S73 

24 

18 

701 

40 

1117 

5628 

24  18 

320 

40 

1091 

5574 

24 

18 

702 

40 

1118 

5629 

24  18 

325 

40 

1091 

5575 

24 

18 

703 

40 

1118 

5630 

24  18 

326 

40 

1092 

5576 

24 

18 

704 

40 

1118 

5150 

24  18 

327 

40 

1093 

5577 

24 

18 

704 

40 

1118 

5338 

24  18 

328 

40 

1093 

5578 

24 

18 

800 

40 

1120 

5631 

24  18 

330 

40 

1094 

S579 

24 

18 

801 

40 

1121 

5632 

,i,ct,  Google 


TABLES  OF  STATUTES 


1919 

D.ttCh 

Sw. 

VoL 

P»- 

Feb. 

24  18 

802 

40 

1121 

5632a 

24  18 

900 

40 

1122 

5632b 

24  18 

901 

40 

1123 

S632c 

24  18 

902 

40 

1123 

S632d 

24  18 

903 

40 

1123 

5632e 

24  18 

904 

40 

1123 

5632f 

24  18 

905 

40 

1124 

5632g 

24  18 

906 

40 

1125 

5632h 

24  18 

907 

40 

1125 

56321 

24  18 

1000 

40 

1126 

5632J 

24  18 

1001 

40 

1126 

S632k 

24  18 

1002 

40 

1128 

56321 

24  18 

1003 

40 

1129 

5632m 

24  18 

1004 

40 

1129 

5632n 

24  18 

1005 

40 

1129 

56320 

24  18 

1006 

40 

1130 

5452 

24  18 

1007 

40 

1132 

S4S7 

24  18 

1008 

40 

1132 

5632p 

24  18 

1009 

40 

1132 

5632p 

24  18 

1100 

40 

1133 

5632<i 

24  18 

1101 

40 

1133 

5632? 

24  18 

1102 

40 

1133 

5632s 

24  18 

1103 

40 

1133 

5632t 

24  18 

1104 

40 

1134 

S632u 

24  18 

1105 

40 

1134 

5632v 

24  18 

1106 

40 

1134 

5632w 

24  18 

1107 

40 

1135 

S632X 

24  18 

1107 

40 

1135 

5633 

24  18 

1200 

40 

1138 

S633a 

24  18 

1201 

40 

1138 

5633  b 

24  18 

1202 

40 

1139 

5633c 

24  18 

1203 

40 

1139 

5633d 

24  18 

1204 

40 

1139 

S633e 

24  18 

1205 

40 

1140 

5633f 

24  18 

1206 

40 

1140 

5633g 

24  18 

1207 

40 

1140 

5633h 

24  18 

1300 

40 

1140 

56331 

24  18 

1301 

40 

1140 

S633J 

24  18 

1302 

40 

1141 

5633k 

24  18 

1303 

40 

1141 

56a 

24  18 

1304 

40 

1142 

56331 

24  18 

1305 

40 

1142 

5633m 

24  18 

1306 

40 

1142 

5633n 

24  18 

1307 

40 

1143 

56330 

24  18 

1308 

40 

1143 

S633p 

24  18 

1309 

40 

1143 

5633q 

24  18 

1310 

40 

1143 

S633r 

24  18 

1311 

40 

1144 

5633s 

24  18 

1312 

40 

1144 

5633t 

24  18 

1313 

40 

1145 

5633u 

24  18 

1314 

40 

1145 

5633v 

24  18 

1315 

40 

1145 

5260 

24  18 

13liS 

40 

1145 

5120 

24  18 

1316 

40 

114S 

SI  24 

24  18 

1316 

40 

1145 

6082 

24  18 

1317 

40 

1146 

5060 

24  18 

1318 

40 

1148 

5061 

24  18 

1318 

40 

1148 

5063 

24  18 

1318 

40 

1148 

5071 

24  18 

1318 

40 

1148 

5072 

24  18 

1318 

40 

1148 

5075 

24  18 

1318 

40 

1148 

5633w 

24  18 

1319 

40 

1148 

5633X 

24  18 

1320 

40 

1148 

5634 

24  18 

1400 

40 

1149 

5634a 

24  18 

1401 

40 

1150 

5634a 

24  18 

1402 

40 

IISO 

S634b 

24  18 

1403 

40 

1150 

5634c 

24  18 

1404 

40 

1150 

S634c 

24  18 

1405 

40 

1151 

S634C 

24  18 

1406 

40 

1151 

1783a 

24  18 

1407 

40 

IISI 

8352 

24  18 

1407 

40 

1151 

9915 

24  18 

1408 

40 

1151 

5634d 

24  18 

1409 

40 

1152 

5635 

25  21 

40 

1153 

3900 

25  23 

1 

40 

1154 

613a 

25  23 

40 

1154 

6I3b 

25  29 

1 

40 

1156 

763 

25  29 

2 

40 

1156 

883 

25  29 

3 

40 

1157 

883n 

25  29 

4 

40 

1157 

901 

25  29 

5 

40 

1157 

9S3a 

25  29 

6 

40 

1157 

1026 

25  36 

40 

1160 

10291 

25  37 

40 

1161 

3935b 

25  38 

40 

1161 

10375 

25  39 

40 

1163 

10376 

25  39 

1 

40 

■1165 

483n 

25  39 

4 

40 

1173 

2443a 

26  44 

40 

1175 

4527a 

26  45 

40 

1178 

452;b 

26  46 

40 

1179 

1035Sa 

26  47 

40 

1179 

4095n 

26  48 

40 

1181 

1043 

26  49 

1 

40 

1182 

1163a 

26  49 

2 

40 

1182 

1163b 

26  49 

40 

1182 

1163c 

26  49 

40 

1182 

1163d 

26  49 

40 

1182 

1163e 

26  49 

40 

1182 

ii63r 

26  49 

40 

1182 

1163k 

26  49 

40 

1182 

I163h 

26  49 

40 

1183 

1163i 

26  50 

40 

1183 

762a 

26  SO 

40 

1183 

762a 

26  SI 

40 

1183 

1178 

28  69 

40 

1190 

455 

28  69 

40 

1192 

6572 

28  69 

40 

1192 

6571 

28  69 

40 

1193 

6570 

28  69 

40 

1193 

6589a 

28  69 

40 

1193 

6612 

28  69 

40 

1194 

6790a 

28  69 

40 

1194 

6814 

38  69 

40 

1195 

6875n 

38  69 

40 

1195 

6881 

28  69 

40 

1195 

6878 

28  69 

40 

1195 

6874 

28  69 

40 

1195 

6815 

28  69 

40 

1197 

6815 

28  69 

40 

1194 

6657 

.OOgI 

TABLES  OF  STATUTES 


1919 

1919 

D.t«Ch. 

S«c. 

Vol 

P*. 

Bcndu 

Data  Oh. 

Sec. 

Vol 

Pg. 

HaniD 

Feb. 

Mar. 

28  69 

1 

40 

1198 

66S9a 

I  88 

40 

1270 

4524 

28  69 

2 

40 

1199 

6555 

2  93 

40 

1272 

4869a 

28  69 

2 

40 

1199 

6558c 

294 

1 

40 

1272 

10378 

28  69 

3 

40 

1200 

6S58b 

294 

2 

40 

1273  10379 

28  69 

4 

40 

1200 

451 

2  94 

3 

40 

1273  10380 

28  69 

5 

40 

1200 

6819n 

294 

4 

40 

1273  10381 

28  69 

5 

40 

1200 

6821 

2  94 

5 

40 

1274  10382 

28  69 

6 

40 

1201 

6820a 

2  95 

1 

40 

1286 

94S4a 

28  69 

7 

40 

1201 

6824a 

2  95 

1 

40 

1286 

9478 

28  69 

8 

40 

1201 

6824b 

2  95 

2 

40 

1287 

9478 

28  69 

9 

40 

1202 

6824c 

2  95 

3 

40 

1287 

9481 

28  69 

10 

40 

1202 

6824cl 

2  95 

4 

40 

1287 

9364a 

28  70 

I 

40 

1202 

10377 

2  95 

6 

40 

1287 

9463 

28  70 

2 

40 

1203 

10377 

2  95 

7 

40 

1290  10159 

28  70 

3 

40 

1203 

1799 

2  95 

8 

40 

1290 

9477 

28  71 

40 

1203 

3645a 

2  95 

9 

40 

1290 

9530a 

28  71 

40 

1203 

9579a 

2  95 

10 

40 

1290 

9530b 

28  79 

40 

1211 

10227 

3  96 

40 

1291 

6520 

28  80 

40 

1211 

1514 

3  97 

1 

40 

1291 

3775 

28  81 

40 

1211 

1952 

3  97 

2 

40 

1292 

3776 

28  82 

40 

1212 

10290a 

3  97 

3 

40 

1292 

714 

3  97 

4 

40 

1292 

715 

March 

3  97 

5 

40 

1292 

716 

1  86 

40 

1218 

62 

3  97 

6 

40 

1292 

717 

1  86 

40 

1222 

170 

3  97 

7 

40 

1293 

717 

1  86 

40 

1223 

188 

3  97 

8 

40 

1294 

3777 

1  86 

40 

1224 

2797n 

3  97 

9 

40 

129S 

3781 

1  86 

40 

1227 

10260 

3  97 

10 

40 

1295 

3782 

1  86 

40 

1227 

9311 

3  97 

11 

40 

1296 

3783 

1  86 

40 

1230 

310b 

3  97 

12 

40 

1296 

3784 

1  86 

40 

1231 

279a 

3  97 

13 

40 

1296 

3785 

I  86 

40 

1233 

1207ii 

3  97 

14 

40 

1297 

3786 

1  86 

40 

1234 

5665n 

3  97 

IS 

40 

1297 

3787 

1  86 

40 

1237 

237a 

3  97 

16 

40 

1297 

3788 

1  86 

40 

1238 

6024n 

3  97 

17 

40 

1298 

3789 

I  86 

40 

1239 

6046 

3  97 

18 

40 

1298 

3790 

1  86 

40 

1239 

152In 

3  97 

19 

40 

1298 

3791 

1  86 

40 

1242 

S982a 

3  97 

20 

40 

1298 

3792 

1  86 

40 

1244 

483 

3  97 

21 

40 

1299 

3793 

1  86 

40 

1245 

483a 

3  97 

22 

40 

1299 

3794 

1  86 

40 

1251 

3831n 

3  97 

23 

40 

1299 

3795 

I  86 

40 

1251 

3834 

3  97 

24 

40 

1300 

3796 

I  86 

40 

1251 

4075 

3  97 

25 

40 

1300 

3797 

1  86 

40 

1152 

6569 

3  97 

40 

1300 

3798 

1  86 

40 

1255 

3776a 

3  97 

27 

40 

1300 

3799 

1  86 

40 

1256 

691 

3  97 

28 

40 

1301 

3800 

1  86 

40 

1260 

6502 

3  97 

29 

40 

1301 

6734 

1  86 

40 

1262 

6174 

3  97 

30 

40 

1301 

3801 

1  86 

40 

1262 

6293 

3  97 

31 

40 

1301 

3801  a 

1  86 

40 

1164 

1136 

3  97 

32 

40 

1301 

3801b 

I  86 

40 

1165 

1136 

3  97 

33 

40 

1301 

3802 

1  86 

40 

1265 

212f 

3  97 

34 

40 

1302 

iSOi 

1  86 

40 

1266 

2128 

3  98 

1 

40 

1302 

8765a 

1  86 

40 

1266 

6181 

3  98 

2 

40 

1302 

876Sb 

1  86 

40 

1267 

188 

3  98 

3 

40 

1303 

876Sc 

1  86 

40 

1268 

6040a 

■   3  98 

4 

40 

1303 

8765d 

I  86 

40 

1269 

28 10a 

3  98 

5 

40 

1303 

8765e 

1  86 

10 

40 

1269 

6300a 

3  98 

6 

40 

1303 

8765f 

1  86 

11 

40 

1270 

6308 

3  98 

7 

40 

1303 

876Sb 

1  86 

11 

40 

1270 

6472n 

3  98 

8 

40 

1304 

8765h 

1  87 

— 

40 

1270 

873 

3  98 

9 

40 

1304 

8765! 

;oogIe 


TABLES  OF  STATXJTES 


1919 

191S 

DitcCh. 

S«.  Vol 

P»- 

Hwtin 

DaUOh. 

Sec  V6L 

P*. 

Hmln 

Mar. 

Mar 

398 

10  40 

1304 

8765) 

4  125 

10  40 

1353 

0193] 

3  98 

11  40 

1305 

876Sk 

4  125 

11  40 

1353  10193k 

399 

I  40 

1307 

16S8n 

399 

1  40 

1308 

9536n 

June 

3  99 

2  40 

1308 

2701 

30 

4 

1  41 

4 

3553 

3  99 

3  40 

1308 

2701 

30 

4 

1  41 

4 

3542 

3  99 

4  40 

1308 

2701 

30 

4 

I  41 

5 

3462 

3  99 

5  40 

1309 

2701 

30 

4 

1  41 

5 

3588 

399 

6  40 

1309 

S979a 

30 

4 

1  41 

6 

3580 

3  99 

7  40 

1309 

2702a 

30 

4 

1  41 

6 

3460 

3  99 

8  40 

1309 

2701 

30 

1  41 

6 

3465 

3  100 

1  40 

1309 

6143a 

30 

4 

1  41 

6 

3466 

3  100 

2  40 

1310 

613Sa 

30 

4 

1  41 

9 

3502a 

3  100 

3  40 

1311 

6133 

30 

4 

1  41 

9 

3552 

3  100 

4  40 

1311 

6135b 

30 

4 

26  41 

31 

3614a 

3  100 

5  40 

1311 

6132a 

30 

4 

27  4! 

34 

3S22a 

3  100 

6  40 

1311 

6143b 

30 

5 

1  41 

34  10159 

3  100 

7  40 

1312 

6130a 

3  100 

8  40 

1313 

6130b 

Julj 

3  100 

9  40 

1313 

6161a 

11 

6 

1  41 

35 

0209 

3  100 

10  40 

1314 

6157 

11 

6 

1  41 

37 

2799a 

3  100 

11  40 

1314 

6143 

11 

6 

5  41 

67 

6249a 

3  101 

1  40 

1314 

9290 

11 

6 

6  41 

68 

6249a 

3  101 

2  40 

1315 

9292 

11 

7 

11  41 

104 

8103 

3  101 

3  40 

1315 

9293 

11 

8 

1  41 

106 

1690 

3  101 

4  40 

1315 

9206 

8 

1  41 

107 

6181 

3  103 

~  40 

1316 

910 

11 

8 

1  41 

109 

1510 

3  108 

—  40 

1319 

4057 

11 

8 

1  41 

109 

1538d 

3  no 

—  40 

1320 

4321 

11 

8 

1  41 

no 

1791a 

3  112 

—  40 

1321 

10377a 

11 

8 

1  41 

no  10231 

3  113 

—  40 

1321 

4296 

11 

8 

1  41 

111 

1498 

3  114 

—  40 

1322 

4210 

11 

8 

1  41 

112 

237 

3  115 

—  40 

1322 

4231 

11 

8 

1  41 

112 

2314a 

4  123 

-  40 

1327 

2715a 

11 

8 

1  41 

113 

2601 

4  123 

—  40 

1330 

6071 

11 

8 

1  41 

113 

1880 

4  123 

—  40 

1330 

7045 

11 

8 

1  41 

116 

9577 

4  123 

—  40 

1331 

7040b 

11 

8 

1  41 

119 

2S1 

4  123 

—  40 

1333 

70S9a 

11 

8 

1  41 

120 

2610b 

4  123 

—  40 

1333 

2735 

n 

8 

1  41 

121 

6182 

4  123 

—  40 

1334 

2734 

11 

8 

1  41 

122 

8757a 

4  123 

—  40 

1334 

2745a 

11 

8 

1  41 

123 

1521 

4  123 

—  40 

1334 

2704 

11 

8 

1  41 

126 

2592 

4  124 

—  40 

1336 

1880 

11 

8 

1  41 

127 

2556 

4  124 

—  40 

1339 

1882 

11 

8 

1  41 

127 

2563 

4  124 

—  40 

1339 

1882a 

11 

8 

1  41 

127 

2577a 

4  124 

—  40 

1339 

1882 

11 

8 

1  41 

128 

240 

4  124 

—  40 

1339 

1876 

11 

8 

1  41 

129 

1453 

4  124 

—  40 

1341 

6026 

11 

1  41 

129 

1540 

4  124 

~  40 

1344 

1841 

11 

8 

1  41 

129 

6252a 

4  124 

—  40 

1347 

1889a 

11 

8 

1  41 

130 

212a 

4  124 

—  40 

1348 

1892a 

11 

8 

1  41 

130 

1636 

4  125 

1  40 

1348 

10193a 

11 

8 

1  41 

131 

2702d 

4  125 

2  40 

1248 

10193b 

11 

9 

1  41 

132 

512a 

4  125 

3  40 

1348 

10193c 

11 

9 

1  41 

132 

23Sla 

4  125 

4  40 

1349 

10193d 

11 

9 

1  41 

132 

2702c 

4  125 

5  40 

1350 

10193e 

n 

9 

I  41 

132 

2702d 

4  125 

6  40 

1350  10193f 

11 

9 

1  41 

133 

512b 

4  125 

6  40 

1351 

5484 

11 

9 

1  41 

134 

2092 

4  125 

7  40 

1352  10193R 

M 

9 

1  41 

135 

2458 

4  125 

8  40 

1352 

10193h 

11 

9 

1  41 

135 

513a 

4  12S 

9  40 

1353 

101931 

n 

9 

1  41 

137 

2091a 

TABLES  OF  STATUTES 


11  10  1  41 

11  10  1  41 

11  12  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

!9  24  1  41 

19  24  1  41 

19  24  I  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  1  41 

19  24  3  41 

19  24  4  41 

19  24  S  41 

24  26  1  41 

24  26  1  41 

24  26  1  41 

24  26  1  41 

24  26  1  41 

24  26  1  41 

24  26  1  41 


138 

24S8a 

138 

24S8b 

139 

2202a 

139 

2458c 

139 

2349a 

139 

23S2a 

140 

1763 

140 

2347 

140 

2202a 

140 

2187 

140 

2224 

140 

2080a 

141 

2164a 

143 

488 

146 

2321a 

147 

2065 

147 

2377 

147 

2376 

148 

2903n 

152 

2245 

152 

2345a 

152 

2409 

1S3 

2166 

153 

23S8a 

154 

2438 

157 

10170a 

157  10171 

158 

10350 

171 

2903n 

173 

286 

175 

8747 

182 

4545 

193 

260a 

194 

4423 

194 

3878 

19S 

540 

199 

613 

199 

607 

200 

2903 

203 

3146a 

208 

7963 

209 

1183 

209 

1193 

209 

1179 

210 

418 

210 

1169 

210 

766 

210 

1053 

224 

10200 

225 

735a 

225 

2952 

232 

212b 

233 

212c 

233 

21 2d 

237 

6489a 

239 

8272a 

241 

82S8a 

241 

667a 

246 

639 

2S9 

647 

261 

8256 

Sec. 

VoL 

Pg. 

July 

24  26 

1 

41 

262 

6283 

24  26 

1 

41 

265 

633 

24  26 

1 

41 

265 

666 

24  26 

41 

265 

667a  1 

24  26 

1 

41 

266 

8208 

24  26 

1 

41 

266 

8220 

24  26 

1 

41 

268 

667b 

24  26 

1 

41 

269 

8292 

24  26 

1 

41 

269 

643a 

24  26 

1 

41 

270 

667c 

24  26 

1 

41 

270 

629 

24  26 

41 

270 

667d 

24  26 

1 

41 

271 

8340 

Aug. 

2  30 

1 

41 

272 

6349 

6  33 

1 

41 

274 

10294 

20  SI 

1 

41 

280 

6521 

Sept. 

3  55 

1 

41 

282 

10317a 

3  56 

1 

41 

283 

14S4a 

17  60 

1 

41 

285 

9309 

29  63 

I 

41 

287 

3957 

39  64 

1 

41 

288 

3899 

29  65 

1 

4] 

288 

1799 

Oct, 

22  79 

41 

296 

9234 

22  80 

1 

41 

397 

9236 

22  80 

1 

41 

297  10186 

22  80 

2 

41 

398  10186 

22  80 

3 

41 

298  10188 

25  82 

1 

41 

305 

7479a 

Title  1. 

28  85 

1 

41 

305 

83501, 

28  85 

2 

41 

306 

8350c 

28  85 

3 

41 

306 

8350(1 

28  85 

4 

41 

306 

8350O 

28  85 

5 

41 

307 

8350f 

28  85 

6 

41 

307 

8350k 

28  85 

7 

41 
Tit 

307 
e  2, 

83SOh 

28  85 

41 

307 

R351 

2R  85 

2 

41 

308 

8351a 

28  85 

3 

41 

308 

8351b 

28  85 

4 

41 

309 

835 1r 

28  85 

5 

41 

309 

8351  d 

28  85 

6 

41 

310 

835  le 

28  85 

7 

41 

311 

83SI( 

28  85 

8 

41 

311 

8351 R 

28  85 

9 

41 

311 

835  Ih 

28  85 

10 

41 

312 

8351i 

28  85 

11 

41 

312 

8351i 

28  85 

12 

41 

312 

8351k 

28  85 

13 

41 

312 

83511 

28  85 

14 

41 

312 

8351  m 

28  85 

15 

41 

312 

83S1I1 

TABLES  OF  STATUTES 


Date  Oh.    S«.     ToL 


28 

85 

16 

41 

313 

83510 

28 

85 

17 

41 

313 

835 1p 

28 

85 

18 

313 

8351q 

28 

85 

19 

41 

313 

8351  r 

28 

85 

20 

41 

313 

8351s 

28 

85 

21 

41 

314 

8351t 

28 

85 

22 

41 

314 

8351i] 

28 

85 

23 

41 

314 

8351V 

28 

85 

24 

41 

315 

83S1W 

28 

85 

25 

41 

315 

8352 

28 

85 

26 

41 

315 

8352a 

28 

85 

27 

41 

316 

8352b 

28 

85 

28 

41 

316 

8352c 

28 

8S 

IS 

41 

316 

83S2<] 

28 

85 

30 

41 

317 

8352e 

28 

85 

31 

41 

317 

83S2f 

28 

85 

32 

41 

317 

83528 
83S2fi 

28 

85 

33 

41 

317 

28 

85 

34 

41 

317 

83S2i 

28 

85 

35 

41 

317 

8352J 

28 

85 

36 

41 

318 

8352fc 

28 

85 

37 

41 

318 

83521 

28 

85 

38 

41 

319 

83S2m 

28 

85 

39 

41 

319 

835211 

Title  3. 

28 

85 

1 

41 

319 

83520 

28 

85 

2 

41 

319 

8352p 

28 

85 

3 

41 

319 

8352q 

28 

85 

4 

41 

320 

8352r 

28 

85 

5 

41 

320 

8352s 

28 

85 

6 

41 

320 

83521 

28 

85 

7 

41 

320 

8352U 

28 

85 

8 

41 

320 

8352v 

28 

85 

9 

41 

320 

83S2w 

28 

85 

10 

41 

320 

8353 

28 

85 

n 

41 

321 

83S3a 

28 

85 

12 

41 

321 

83S3b 

28 

85 

13 

41 

321 

83S3C 

28 

85 

14 

41 

321 

8353d 

28 

85 

15 

41 

321 

8353e 

28 

85 

16 

41 

322 

8353f 

28 

85 

17 

41 

322 

83S3g 
8353fi 

28 

85 

18 

41 

322 

28 

85 

19 

41 

322 

8353i 

28 

85 

20 

41 

322 

8353J 

28 

85 

21 

41 

322 

83S3k 

28 

86 

I 

41 

323 

6635a 

29 

89 

41 

324 

9945a 

31 

92 

1 

41 

326 

4296a 

Nov. 

93 

1 

41 

328  10356 

93 

1 

41 

335 

S8S 

93 

1 

41 

336 

7963 

93 

1 

41 

338 

1163d 

93 

1 

41 

339 

10369 

93 

3 

41 

343 

2876 

95 

1 

41 

350 

3404a 

99 

41 

350 

6654 

10  104 

— 

41 

353 

3700a 

1919 

OstaCb. 

Nov. 
19  110 

Sec. 

Vol 

Vt. 

HmiB 

_ 

41 

356 

4527c 

19  112 

1 

41 

356 

2014 

19  116 

41 

359  t0159a 

19  118 

1 

41 

360 

8493b 

19  119 

1 

41 

360 

6781a 

Dec. 

11   5 

41 

366 

3861 

17   6 

41 

367 

1800 

18  11 

1 

41 

369 

9029 

18  11 

1 

41 

369 

9042 

24  15 

41 

370 

S852a 

24  16 

■  1 

41 

371 

10248a 

24  16 

2 

41 

371 

10273 

24  16 

3 

41 

371 

10273 

24  16 

4 

41 

371 

10273 

24  16 

5 

41 

371 

10274 

24  16 

6 

41 

372 

10279 

24  16 

7 

41 

372 

10294a 

24  16 

8 

41 

372 

10285 

24  16 

9 

41 

372 

10291a 

24  16 

10 

41 

372 

10293 

24  16 

10a 

41 

373 

10292 

24  16 

11 

41 

373 

10294 

24  16 

12 

41 

374  10307 

24  16 

13 

41 

375 

10310a 

24  16 

14 

41 

376 

10310b 

24  16 

IS 

41 

376 

10310c 

24  16 

16 

41 

376  103  lOd 

24  16 

17 

41 

376  10312a 

24  16 

18 

41 

376  10312b 

24  16 

19 

41 

376 

10312c 

24  17 

41 

377 

8112a 

24  IS 

41 

378 

930Sa 

31  33 

— 

41 

386 

10189 

{|% 

1920 

_ 

41 

387 

9212 

17  48 

41 

394 

1678a 

21  50 

41 

394 

861 

24  S3 

1 

41 

396 

1S26 

24  55 

41 

398 

1613 

24  56 

41 

399 

8826 

29  57 

— 

41 

400 

846 

Feb. 

7  61 

41 

402 

4752 

10  64 

41 

403 

2690a 

14  74 

41 

407 

4220a 

14  75 

41 

409 

3603a 

14  75 

41 

410 

3582a 

14  75 

41 

410 

3583 

14  75 

41 

411 

3462 

14  75 

41 

411 

3466 

14  75 

41 

412 

3462a 

14  75 

41 

413 

3623a 

14  7S 

41 

414 

3456a 

14  75 

41 

415 

3632a 

14  75 

41 

41 S 

3632b 

14  75 

18 

41 

426 

3632c 

.,i,ct,  Google 


TABLES  OF  STATUTES 


1920 

1920 

TqL 

Pt- 

H»nin 

D»t«Ob. 

S«!. 

Vol 

PS- 

H«*iD 

Feb. 

Feb. 

14 

75 

18 

41 

426 

3632d 

28 

91 

210 

41 

468 

10169k 

14 

75 

18 

41 

427 

3632e 

28 

91 

211 

41 

469 

101691 

19 

83 

41 

Ji 

7114 

25 

85 

1 

41 

4Q23a 

Title  3. 

25 

85 

2 

41 

438 

4023aa 

28 

9i 

300 

41 

469 

8088a 

2S 

85 

3 

41 

439 

4023b 

28 

91 

301 

41 

469 

8088b 

25 

85 

4 

41 

439 

4023bb 

28 

91 

302 

41 

469 

S088C 

25 

85 

5 

41 

439 

4023c 

28 

91 

303 

41 

469 

8088d 

2S 

85 

6 

41 

439 

4023CC 

28 

91 

304 

41 

470 

8088e 

25 

85 

7 

41 

439 

4023d 

28 

91 

305 

41 

470 

8088f 

25 

86 

8 

41 

440 

4023dd 

28 

91 

306 

41 

470 

8088k 

2S 

85 

9 

41 

440 

4023e 

28 

91 

307 

41 

470 

8088h 

2S 

85 

10 

41 

440 

4023ee 

28 

91 

308 

41 

472 

8088i 

25 

85 

11 

41 

440 

4023f 

28 

91 

309 

41 

472 

8088J 

25 

85 

12 

41 

441 

4023ff 

28 

91 

310 

41 

472 

8088k 

25 

85 

13 

41 

441 

4023g 

28 

91 

311 

41 

472 

80881 

25 

85 

14 

41 

442 

4023gE 

28 

91 

312 

41 

473 

8088m 

25 

85 

15 

41 

442 

4023h 

28 

91 

313 

41 

473 

8088n 

25 

85 

16 

41 

443 

4023hh 

28 

91 

314 

41 

473 

8088O 

25 

85 

17 

41 

443 

4023i 

28 

91 

315 

41 

473 

80S8p 

25 

85 

18 

41 

443 

4023ii 

28 

91 

316 

41 

474 

8088q 

25 

85 

18a  41 

444 

4023J 

25 

85 

19 

41 

445 

4023ij 

Tit 

e  4. 

25 

85 

20 

41 

445 

4023k 

28 

91 

400 

41 

474 

7884 

25 

85 

21 

41 

445 

4023kk 

28 

91 

401 

41 

47S 

7884 

25 

85 

22 

41 

446 

40231 

28 

91 

402 

41 

476 

7884 

25 

85 

23 

41 

447 

402311 

28 

91 

403 

41 

479 

7884 

25 

85 

24 

41 

447 

4023ni 

28 

91 

404 

41 

479 

788S 

25 

85 

25 

41 

447 

4023mm 

28 

91 

405 

41 

479 

7886 

25 

85 

26 

41 

448 

4023n 

28 

91 

406 

41 

480 

7887 

25 

85 

27 

41 

448 

4023nn 

28 

91 

407 

41 

480 

7888 

25 

85 

28 

41 

449 

4023O 

28 

91 

408 

41 

482 

7888 

25 

85 

29 

41 

449 

402300 

28 

91 

409 

41 

483 

7890 

25 

85 

30 

41 

449 

4023p 

28 

91 

410 

41 

483 

7890 

25 

85 

31 

41 

450 

4023pp 

28 

91 

411 

41 

4S3 

7890 

25 

85 

32 

41 

450 

4023q 

28 

91 

412 

41 

483 

7890 

25 

85 

33 

41 

450 

4023r 

28 

91 

413 

41 

483 

7890 

25 

85 

34 

41 

450 

4023s 

28 

91 

414 

41 

483 

7895 

25 

85 

35 

41 

450 

40231 

28 

91 

415 

41 

484 

7897 

25 

85 

36 

41 

451 

4023u 

28 

91 

416 

41 

484 

7902 

25 

85 

37 

41 

451 

4023v 

28 

91 

417 

41 

484 

7903 

25 

65 

38 

41 

451 

4023W 

28 

91 

418 

41 

484 

7904 

25 

86 

41 

451 

4242a 

28 

91 

419 

41 

487 

7904 

28 

88 

41 

452 

7821  a 

28 

91 

420 

41 

487 

7904 

28 

91 

421 

41 

488 

7904 

Title  1. 

28 

91 

422 

41 

488 

7904a 

28 
28 

91 
91 

1 
2 

41 
41 

456 
457 

7884 
10169a 

28 
28 
28 

91 
91 
91 

423 
424 
425 

41 
41 

41 

491 
491 
492 

7905 
7905 
790S 

Tit 

e  2. 

28 

91 

426 

41 

492 

7905 

28 

91 

427 

41 

492 

7905 

28 

91 

200 

41 

457 

10169a 

28 

91 

428 

41 

492 

790S 

28 

91 

201 

41 

458 

10169b 

28 

91 

429 

41 

492 

7905 

28 

91 

202 

41 

459 

10169c 

28 

91 

430 

41 

492 

7907 

28 

91 

203 

41 

459 

10169d 

28 

91 

431 

41 

492 

7907 

28 

91 

204 

41 

460 

101696 

28 

91 

432 

41 

493 

7907 

28 

91 

205 

41 

461 

10169f 

28 

91 

433 

41 

493 

7908 

28 

91 

206 

41 

461 

10169k 

28 

91 

433 

41 

493 

7913 

28 

91 

207 

41 

462 

10169h 

28 

91 

434 

41 

493 

7916 

28 

91 

208 

41 

464 

10169I 

28 

91 

435 

41 

493 

7916 

28 

91 

209 

41 

464 

10169J 

28 

91 

436 

41 

494 

7916 

by  Google 


TABLES  OF  STATUTES 


IHUCb. 

Bm. 

Vol 

!■«■ 

Hmln 

Feb. 

28  91 

436 

41 

494 

7977 

28  91 

437 

41 

494 

7976 

28    91 

438 

41 

494 

7976 

28    91 

439 

41 

494 

7916a 

28  91 

440 

41 

497 

7920 

28  91 

441 

41 

497 

7920a 

28  91 

441 

41 

498 

7920c 

28  91 

441 

41 

499 

7920d 

28  91 

500 

41 

499 

7920b 

28  91 

501 

41 

499 

7967u 

28  91 

502 

41 

499 

7920ee 

Mar. 

6    94 

41 

504 

8439a 

6    94 

41 

506 

7812st 

6  94 

41 

506 

781b 

6  94 

41 

507 

8706a 

6  94 

41 

507 

8699a 

6  94 

41 

507 

8694a 

6  94 

41 

508 

8699b 

6  94 

41 

512 

8987 

6  94 

41 

513 

8830a 

6  94 

41 

513 

8877a 

9  95 

1 

41 

525 

7516a 

9  95 

2 

41 

525 

7516b 

9  95 

3 

41 

526 

7516c 

9  95 

4 

41 

526 

7516d 

9  95 

5 

41 

526 

7S16e 

9  95 

6 

41 

527 

7516£ 

9  95 

7 

41 

527 

7516g 

9  95 

8 

41 

527 

7516h 

9  95 

9 

41 

527 

7516i 

9  95 

9 

41 

528 

7516J 

9  95 

U 

41 

528 

7516k 

9  95 

12 

41 

528 

75161 

15  100 

41 

530 

6824a 

17  101 

1 

41 

531 

862 

1?  101 

2 

41 

532 

862 

19  104 

1 

41 

534 

9020a 

19  104 

2 

41 

534 

9020b 

19  104 

3 

41 

534 

9020c 

19  104 

4 

41 

534 

9020<I 

19  104 

5 

41 

534 

9020e 

19  104 

6 

41 

535 

9020(  . 

19  104 

7 

41 

S35 

9020g 

19  104 

8 

41 

535 

9020h 

19  104 

9 

41 

535 

8994 

30  111 

41 

537 

830a 

30  112 

41 

542 

1876a 

30  112 

41 

545 

1888a 

30  112 

— 

41 

548 

1858 

April 

13  128 

41 

550 

9296 

15  140 

41 

552 

8913 

16  146 

41 

554 

791a 

20  154 

1 

41 

570 

9311 

20  154 

2 

41 

570 

9318 

20  IS4 

3 

41 

570 

9319 

20  154 

4 

41 

570 

9320 

20  154 

5 

41 

571 

9328 

DltvCfa. 

See. 

Vol 

Pfc- 

Hmia 

April 

20  154 

6 

41 

571 

9329 

23  158 

41 

573 

4541a 

24  161 

1 

41 

574 

6909 

24  161 

1 

41 

575 

455 

24  161 

1 

41 

575 

421 

24  161 

1 

41 

575 

6524a 

24  161 

1 

41 

575 

65S6a 

24  161 

1 

41 

575 

6570 

24  161 

I 

41 

575 

6571 

24  161 

1 

41 

576 

6572 

24  161 

1 

41 

576 

6624 

24  161 

1 

41 

576 

6703a 

24  161 

1 

41 

579 

6814a 

24  161 

1 

41 

579 

6815 

24  161 

1 

41 

579 

6874 

24  161 

1 

41 

579 

6875 

24  161 

1 

41 

579 

6881 

24  161 

1 

41 

580 

6869 

24  161 

1 

41 

581 

6702a 

24  161 

1 

41 

582 

6653 

24  161 

3 

41 

583 

6814b 

24  161 

4 

41 

583 

6776 

24  161 

5 

41 

583 

671 U 

24  161 

6 

41 

583 

681Sa 

24  161 

8 

41 

583 

6815a 

May 

1  165 

1 

41 

585 

8605a 

1  165 

2 

41 

586 

860Sb 

1  165 

3 

41 

586 

860Sc 

1  165 

4 

41 

586 

8605d 

I  165 

5 

41 

587 

8605e 

1  165 

6 

41 

587 

8605£ 

1  165 

7 

41 

587 

8605g 

1  165 

8 

41 

588 

8605h 

8  172 

41 

589 

6153a 

10  174 

41 

593 

3720a 

10  175 

41 

594 

1901b 

10  176 

41 

595 

5762 

10  177 

41 

595 

5762 

12  182 

41 

597 

5762 

18  190 

I 

41 

601 

1747a 

18  190 

2 

41 

602 

1763a 

18  190 

41 

602 

2314b 

18  190 

41 

602 

1782a 

18  190 

41 

602 

1808a 

18  190 

41 

602 

1498a 

18  190 

41 

602 

1782b 

18  190 

41 

603 

2242a 

18  190 

41 

603 

7812c 

18  190 

41 

603 

1782c 

18  190 

41 

603 

2352b 

18  190 

41 

603 

7870b 

18  190 

41 

604 

1769a 

18  190 

41 

604 

1782d 

18  190 

41 

604 

1782e 

18  190 

41 

604 

1782f 

20  192 

41 

605 

4282a 

21  194 

41 

613 

2702b 

21  194 

41 

613 

212e 

22  195 

41 

614 

2876a 

...Google 


TABLES  OF  STATUTES 


1920 

1920 

D«t.Ch. 

B«. 

Vol 

PC. 

Banin 

mteOh. 

Bm. 

Vol 

PV- 

HaniB 

May 

June 

22  I9S 

2 

41 

614 

2876b 

4  223 

41 

746 

7040b 

22  195 

3 

41 

615 

2876c 

4  223 

41 

746 

7040c 

22  195 

4 

41' 

616 

2876d 

4  223 

41 

750 

6988 

22  195 

5 

41 

616 

2876* 

4  227 

1 

41 

759 

1452 

22  195 

6 

41 

617 

2876f 

4  227 

2 

41 

759 

1453 

22  195 

7 

41 

617 

2876E 
2876fi 

4  227 

3 

41 

759 

1474 

22  195 

8 

41 

618 

4  227 

3 

41 

760 

2S54a 

22  195 

9 

*l 

618 

2S7tii 

4  227 

4 

41 

760 

1454 

22  195 

10 

4i 

618 

2876J 

4  227 

4 

4! 

761 

1454a 

22  195 

11 

41 

619 

2876k 

4  227 

4 

41 

761 

1782 

22  195 

12 

41 

619 

28751 

4  227 

4 

41 

762 

1454b 

22  195 

13 

41 

619 

2876m 

4  227 

5 

41 

762 

1478 

22  195 

14 

4! 

620 

2876n 

4  227 

S 

41 

764 

233 

22  195 

15 

41 

620 

2876o 

4  227 

s 

41 

765 

1480 

22  195 

16 

41 

620 

2786p 

4  227 

6 

41 

765 

1481 

22  195 

17 

41 

620 

2876q 

4  227 

7 

41 

765 

1485 

25  196 

41 

620 

9914 

4  227 

8 

41 

765 

1486 

25  197 

41 

621 

9579 

4  227 

9 

41 

766 

1495 

26  204 

41 

625 

3645b 

4  227 

9 

41 

766 

1504 

26  206 

41 

626 

7965 

4  227 

10 

41 

766 

1506 

29  212 

41 

630 

n2Sa 

4  227 

10 

41 

767 

1514a 

29  214 

41 

632 

63a 

4  227 

IC 

41 

785 

1663 

29  214 

41 

635 

62 

4  227 

11 

41 

768 

1522 

29  214 

41 

640 

170 

4227 

12 

41 

768 

1526 

29  214 

41 

641 

2861a 

4  227 

13 

41 

768 

1530a 

29  214 

41 

642 

2861 

4  227 

13 

41 

768 

1531 

29  214 

41 

646 

5974a 

4  227 

13 

41 

768 

1538a 

29  214 

41 

647 

310a 

4  227 

14 

41 

769 

259 

29  214 

41 

650 

310b 

4  227 

15 

41 

769 

1553 

29  214 

41 

650 

7819a 

4  227 

16 

41 

769 

1458 

29  214 

41 

650 

7819b 

4  227 

17 

41 

769 

1467 

29  214 

41 

6S1 

279 

4  227 

18 

41 

770 

1455 

29  214 

41 

654 

5858 

4  227 

19 

41 

770 

1464 

29  214 

41 

659 

70S6a 

4227 

20 

41 

770 

1461 

29  214 

41 

659 

260d 

4  227 

21 

41 

770 

1472 

29  214 

41 

665 

514a 

4  227 

22 

41 

770 

1470a 

29  214 

41 

666 

483a 

4  227 

23 

41 

771 

1596 

29  214 

41 

673 

3834 

4  227 

24 

41 

771 

1573 

29  214 

41 

675 

448a 

4  227 

24 

41 

771 

1597 

29  214 

41 

677 

6174 

4  227 

24 

41 

771 

1598 

29  214 

41 

678 

718a 

4  227 

24 

41 

771 

1737 

29  214 

41 

683 

7^a 

4  227 

24 

41 

771 

1743 

29  214 

41 

688 

6181 

4  227 

24 

41 

773 

1574 

29  214 

41 

689 

2861b 

4227 

24 

41 

774 

1575 

29  214 

41 

689 

2821a 

4  227 

24 

41 

774 

1576 

29  214 

41 

691 

5960a 

4  227 

24 

41 

774 

1576a 

29  215 

41 

691 

9324 

4  227 

25 

41 

775 

1678 

4  227 

26 

41 

775 

1710 

June 

4  227 

27 

41 

775 

1561 

2  218 

-14 

41 

731 

4529a 

4  227 

27 

41 

775 

1562 

2  219 

41 

735 

8439e 

4  227 

28 

41 

775 

1782 

2  219 

41 

735 

8439f 

4  227 

29 

41 

775 

1565 

2  219 

41 

735 

8439e 
8439fi 

4  227 

30 

41 

775 

1567 

2  219 

41 

736 

4  227 

31 

41 

775 

1562 

2  219 

41 

736 

8439i 

4  227 

31 

41 

775 

1568 

2  219 

41 

737 

8439J 

4  227 

31 

41 

775 

1569 

2  219 

41 

737 

8439k 

4  227 

31 

41 

775 

2619 

4  223 

41 

740 

2715a 

4  227 

31 

41 

775 

1542 

4  223 

41 

741 

2715a 

4  227 

31 

41 

775 

1541 

4223 

41 

744 

6071 

4  227 

32 

41 

77S 

1540 

4  223 

— 

41 

746 

7040a 

4  227 

33 

41 

776 

1544 

tv  Google 


TABLES  OF  STATUTES 


1920 

1920 

DiUCh. 

B«. 

Vol 

Vs. 

HeMiD 

D.t«Ch. 

s«. 

Vol 

P»- 

Htnin 

June 

June 

4  227 

33 

41 

776 

1S45 

4  227 

52 

41 

791 

1924 

4  227 

34 

41 

777 

1546 

4  227 

52 

41 

791 

1925 

4  227 

34 

41 

778 

1547 

4  227 

52 

41 

792 

1926 

4  227 

34 

41 

778 

1S48 

4  227 

52 

41 

792 

1927 

4  227 

34 

41 

778 

1S49 

4  227 

52 

41 

792 

1928 

4  227 

34 

41 

778 

1550 

4227 

52 

41 

792 

1929 

4  227 

34 

41 

778 

1551 

4  227 

52 

41 

792 

1930 

4  227 

34 

41 

778 

1552 

4  227 

52 

41 

792 

1931 

4  227 

34 

41 

778 

1600 

4  227 

52 

41 

793 

1932 

4  227 

34 

41 

779 

2610 

4  227 

52 

41 

793 

1933 

4  227 

35 

41 

780 

1570 

4  227 

52 

41 

793 

1934 

4  227 

35 

41 

780 

1894 

4  227 

52 

41 

793 

1935 

4  227 

36 

41 

780 

2554 

4  227 

52 

41 

794 

1936 

4  227 

37 

41 

781 

2563 

4  227 

52 

41 

794 

1937 

4  227 

38 

41 

781 

2564 

4  227 

52 

41 

794 

1938 

4  227 

39 

41 

781 

2565 

4  227 

52 

41 

194 

1939 

4  227 

40 

41 

781 

2566 

4  227 

52 

41 

794 

1940 

4  227 

41 

41 

781 

2567 

4  227 

52 

41 

794 

1941 

4  227 

42 

41 

782 

2568 

4  227 

52 

41 

795 

1942 

4  227 

43 

41 

782 

2569 

4  227 

52 

41 

795 

1943 

4  227 

44 

41 

782 

2571 

4  227 

52 

41 

795 

1944 

4  227 

45 

41 

783 

2595 

4  227 

52 

41 

795 

1945 

4  227 

46 

41 

783 

2595 

4  227 

52 

41 

796 

1946 

4  227 

47 

41 

783 

2S75 

4  227 

52 

41 

796 

1947 

4  227 

46 

41 

784 

2577 

4  227 

52 

41 

796 

1948 

4  227 

49 

41 

784 

2578 

4  227 

52 

41 

796 

1949 

4  227 

50 

4] 

785 

1589 

4  227 

52 

41 

796 

1950 

4  227 

41 

785 

lS95a 

4  227 

52 

41 

797 

1951 

4  227 

41 

786 

1595b 

4  227 

52 

41 

797 

1952 

4  227 

41 

786 

I59Sc 

4  227 

52 

41 

797 

1952a 

4  227 

41 

787 

1595cl 

4  227 

52 

41 

799 

1953 

4227 

41 

785 

1663 

4  227 

52 

41 

799 

1954 

4  227 

41 

785 

1599a 

4  227 

52 

41 

800 

1955 

4  227 

41 

785 

1599b 

4  227 

52 

41 

800 

1956 

4  227 

41 

785 

1599c 

4  227 

52 

41 

800 

1957 

4  227 

41 

786 

1744a 

4  227 

52 

41 

800 

1958 

4  227 

41 

785 

1520 

4  227 

52 

41 

800 

1959 

4  227 

41 

785 

1737a 

4  227 

52 

41 

800 

1960 

4  227 

41 

786 

1743a 

4  227 

52 

41 

800 

1961 

4  227 

52 

41 

786 

1902 

4  227 

52 

41 

SCO 

1962 

4  227 

52 

41 

787 

1903 

4  227 

52 

41 

801 

1963 

4  227 

52 

41 

787 

1904 

4  227 

52 

41 

801 

1964 

4  227 

52 

41 

788 

1905 

4  227 

52 

41 

801 

1965 

4  227 

52 

41 

788 

1906 

4  227 

52 

41 

801 

1966 

4  227 

52 

41 

788 

1907 

4  227 

52 

41 

801 

1967 

4  227 

52 

41 

788 

1908 

4  227 

52 

41 

801 

1968 

4  227 

52 

41 

788 

1909 

4  227 

52 

41 

801 

1969 

4  227 

52 

41 

788 

1910 

4  227 

52 

41 

801 

1970 

4  227 

52 

41 

788 

1911 

4  227 

52 

41 

802 

1971 

4  227 

52 

41 

789 

1912 

4  227 

52 

41 

802 

1972 

4  227 

52 

41 

789 

1913 

4  227 

52 

41 

802 

1973 

4  227 

52 

41 

789 

1914 

4  227 

52 

41 

803 

1974 

4  227 

52 

41 

789 

1915 

4  227 

52 

41 

803 

1975 

4  227 

52 

41 

789 

1916 

4  227 

52 

4! 

803 

1976 

4  227 

52 

41 

790 

1917 

4  227 

52 

4! 

803 

1977 

4  227 

52 

41 

790 

1918 

4  227 

52 

41 

803 

1978 

4  227 

52 

41 

790 

1919 

4  227 

52 

4i 

803 

1979 

4  227 

52 

41 

790 

1920 

4  227 

52 

41 

803 

1980 

4  227 

52 

41 

790 

1921 

4  227 

52 

41 

804 

1981 

4  227 

S2 

41 

791 

1922 

4  227 

52 

41 

804 

1982 

4  2Z3 

52 

41 

791 

1923 

4  227 

52 

41 

8(M 

ym.. 

TABLES  OF  STATUTES 


1920 

1920 

DattCb. 

4  227 

8*c. 

Vol 

Pfc. 

H«NlM 

DattCh. 

Sec. 

Vol 

PtC- 

Htntn 

52 

4] 

804 

1984 

9 

41 

837 

2464b 

4227 

52 

41 

804 

1985 

4  228 

10 

41 

837 

2202a 

4  227 

52 

41 

804 

1986 

5  235 

41 

880 

7821b 

4  227 

52 

41 

804 

1987 

5  235 

41 

929 

7870a 

4  227 

52 

41 

804 

1988 

5  235 

41 

946 

10169k 

4  227 

52 

41 

804 

1989 

5  235 

41 

947 

6181a 

4  22? 

52 

41 

805 

1990 

5  240 

41 

949 

260c 

4  227 

52 

41 

805 

1991 

5  240 

41 

953 

lS38c 

4  227 

52 

41 

805 

1992 

S  240 

41 

954 

1538b 

4  227 

52 

41 

805 

1993 

5  240 

41 

956 

237 

4  227 

52 

41 

805 

1994 

5  240 

41 

956 

1462a 

4  227 

52 

41 

805 

1995 

5  240 

41 

957 

1808a 

4  227 

S2 

41 

805 

1996 

5  240 

41 

960 

1648a 

4  227 

52 

41 

806 

1997 

5  240 

41 

962 

I4S8a 

4  227 

52 

41 

806 

1998 

5  240 

41 

966 

8439c 

4  227 

52 

41 

807 

1999 

5  240 

41 

966 

8439d 

4  227 

52 

41 

807 

2000 

5  240 

41 

966 

2610a 

4  227 

52 

41 

807 

2001 

5^40 

41 

966 

1547a 

4227 

52 

41 

807 

2002 

5  240 

41 

969 

234a 

4  227 

52 

41 

807 

2003 

5  240 

41 

973 

1613a 

4  227 

52 

41 

807 

2004 

5  240 

41 

973 

2S77b 

4  227 

52 

41 

807 

2005 

5  240 

41 

973 

2592 

4  227 

52 

41 

808 

2006 

S  240 

41 

975 

1640a 

4  227 

52 

41 

808 

2007 

5  240 

41 

975 

1799a 

4  227 

52 

41 

809 

2008 

5  240 

41 

976 

1799b 

4  227 

52 

41 

809 

2009 

5  240 

41 

977 

2690a 

4  227 

52 

41 

809 

2010 

5  241 

41 

977 

10209 

4  227 

52 

41 

809 

2011 

5  243 

41 

981 

3700 

4  227 

52 

41 

809 

2012 

5  245 

1 

41 

982 

86051 

4  227 

52 

41 

809 

2013 

5  245 

2 

41 

982 

8605J 

4  227 

52 

41 

809 

2014 

5  245 

3 

41 

982 

8605c 

4  227 

52 

41 

810 

2015 

5  248 

1 

41 

987 

7S6a 

4  227 

52 

41 

810 

2016 

5  248 

2 

41 

987 

7S6b 

4  227 

52 

41 

810 

2017 

5  248 

3 

41 

987 

756c 

4  227 

52 

41 

811 

2018 

5  248 

4 

41 

987 

756d 

4  227 

52 

41 

811 

2019 

5  248 

5 

41 

987 

756e 

4  227 

52 

41 

811 

2020 

S  249 

41 

987 

4210 

4  227 

52 

41 

811 

2021 

5  250 

2 

41 

988 

7516b 

4  227 

52 

41 

811 

2022 

5  250 

I 

41 

988 

75 16a 

4  227 

52 

41 

811 

2023 

5  250 

2 

41 

988 

7516b 

4  227 

52 

41 

812 

2024 

5  250 

3 

41 

989 

7482 

4  227 

52 

41 

812 

2025 

5  250 

3 

41 

990 

7483 

4  227 

52 

41 

812 

2025a 

5  250 

4 

41 

990 

7516c 

4228 

41 

813 

2291a 

S2S0 

5 

41 

990 

7516d 

4  228 

41 

814 

512a 

5  250 

6 

41 

991 

75I6e 

4  228 

41 

816 

513a 

5  250 

7 

41 

991 

7516f 

4  228 

41 

817 

2251a 

5  250 

8 

41 

992 

7S\6g 

4  228 

41 

817 

2623a 

5  250 

9 

41 

992 

7S16h 

4  228 

41 

824 

2464a 

S  250 

10 

41 

992 

7516i 

4  228 

41 

824 

2359 

5  250 

11 

41 

993 

7S16J 

4  228 

41 

825 

78803 

5  250 

12 

41 

993 

7516JJ 

4  228 

41 

825 

2376 

5  250 

13 

41 

993 

7516k 

4  228 

I 

41 

830 

2409 

5  250 

14 

41 

993 

7516kk 

4228 

2 

4t 

834 

2091b 

5  250 

15 

41 

993 

75161 

4  228 

2 

41 

834 

2464c 

5  250 

16 

41 

994 

7516 

4  228 

3 

41 

834 

2051a 

5  250 

17 

41 

994 

751611 

4  228 

4 

41 

835 

2051b 

5  250 

18 

41 

994 

7488 

4  228 

5 

41 

835 

2051c 

5  250 

19 

41 

995 

7516m 

4  228 

6 

41 

836 

1783b 

5  250 

20 

41 

996 

7493 

4  228 

7 

41 

836 

2092a 

S  250 

20 

41 

996 

7493a 

4  228 

8 

41 

836 

1620a 

5  250 

21 

41 

997 

7516n  , 

ooyi 

TABLES  OF  STATUTES 


1920 

1920 

S  250 

s«. 

ToL 

PB. 

Herein 

DlteCh. 

lo"^5 

Sec. 

Vol 

P». 

Hneln 

22 

41 

997 

75160 

13 

41 

1071 

9531tn 

5  2S0 

23 

41 

997 

7516p 

10  285 

14 

41 

1071 

9S31n 

5  250 

24 

41 

998 

7516PP 

10  285 

15 

41 

1072 

95310 

5  250 

25 

41 

998 

7S16q 

10  285 

16 

41 

1072 

9531p 

S  2S0 

26 

41 

998 

7516qq 

10  285 

17 

41 

1072 

9531  q 

5  250 

27 

41 

999 

7516r 

10  285 

18 

41 

1073 

9531? 

5  250 

28 

41 

999 

75I6rr 

10  285 

19 

41 

1073 

9531s 

S  250 

29 

41 

1000 

7516s 

10  285 

20 

41 

1073 

953  It 

S  250 

30 

41 

1000 

7516t 

10  285 

21 

41 

1074 

9531u 

5  250 

31 

41 

1006 

7552 

10  285 

22 

41 

1074 

8531V 

5  250 

32 

41 

1006 

7553 

10  285 

23 

41 

1075 

9531W 

5  250 

33 

41 

1007 

7568 

10  285 

24 

41 

1075 

9531wn 

5  250 

34 

41 

1007 

7516u 

10  285 

25 

41 

1076 

9531it 

5  250 

35 

41 

1007 

7516V 

10  285 

26 

41 

1076 

9S31XX 

5  250 

36 

41 

1007 

7516w 

10  285 

27 

41 

1077 

953  ly 

5  250 

37 

41 

1008 

7516x 

10  285 

28 

41 

1077 

9531yy 

5  250 

38 

41 

1008 

7481 

10  285 

29 

41 

1077 

9531Z 

5  250 

39 

41 

1008 

7516y 

10  285 

30 

41 

1077 

9S31ZZ 

S  251 

41 

1O08 

3700b 

14  286 

41 

1077 

1562 

5  252 

2 

41 

1010 

9465a 

5  252 

5 

41 

1014 

9530c 

Dec. 

5  252 

8 

41 

1015 

9530(1 

22 

1 

41 

1082 

221 5h 

5  252 

9 

41 

1015 

9485 

22 

2 

41 

1082 

22I5h 

5  253 

41 

1017 

2814 

22 

3 

41 

1082 

221Sh 

5  253 

41 

1021 

103S6a 

22 

4 

41 

1082 

221Sh 

5  253 

41 

1028 

2231 

22 

5 

41 

1082 

221 5h 

5  253 

41 

1031 

6814a 

26 

41 

1082 

3716a 

5  253 
5  2S3 
5  253 

5  254 

- 

41 
41 
41 
41 

1036 
1037 
1037 

1045 

72a 
478a 
6491a 
6523 

29 
29 
29 
29 

I 
2 
3 
4 

41 
41 
41 
41 

1083 
1083 
1083 
1083 

176a 
176a 
176a 
176a 

5  254 

41 

1046 

6552 

5  254 

41 

1046 

6555 

6 
6 
11 
26 
26 
26 

Iw^i 

5  254 
5  254 
5  254 
5  254 
5  254 
5  254 
5  254 
5254 

= 

41 
41 
41 
41 
41 
41 
41 
41 

1047 
1048 

1050 
1051 
1051 
1052 
1052 
10S2 

6569 

6560a 
6875 
6913a 
6654 
6570 
6909 
6874a 

9 
10 
12 
22 
27 
27 
27 

- 

41 
41 
41 

41 
41 

41 
41 

1084 
1085 
1086 
1088 
1089 
1089 
1089 

6161b 
4206 
4198 
4320a 
4358a 
4358a 
43S8a 

5  254 

41 

1052 

6593 

Feb 

5  254 

41 

1053 

6584 

3 

34 

41 

1096 

3235 

5  254 

41 

1053 

6569 

3 

34 

41 

1096 

3239 

5  256 

41 

1054 

78831 

3 

34 

41 

1096 

3237 

5  261 

41 

1056 

2123a 

7 

40 

41 

1098 

lSS9a 

5  263 

41 

1057 

3807a 

11 

46 

41 

1099 

1163a 

5  264 

2 

41 

1057 

706a 

16 

62 

41 

1105 

9361a 

5  268 

41 

1060 

9944 

16 

62 

41 

1105 

9361a 

10  285 

I 

41 

1063 

9531  a 

26 

72 

41 

1145 

10169in 

10  285 

2 

41 

1063 

9531b 

27 

73 

41 

1145 

9305a 

10  285 

3 

41 

1063 

9S31C 

27 

74 

41 

1146 

837 

10  285 

4 

41 

1065 

9531  d 

27 

75 

41 

1146 

9293 

10  285 

5 

41 

1067 

9531e 

27 

76 

41 

1147  10209 

10  285 

6 

41 

1067 

9531  f 

27 

78 

41 

1148 

9312 

10  285- 

7 

41 

1067 

9531  g 

27 

80 

41 

1149 

8716 

10  285 

8 

41 

1068 

9531  h 

27 

61 

41 

1149 

7884 

10  285 

9 

41 

1068 

9531i 

10  285 

10 

41 

1068 

953  Ij 

March 

10  285 

11 

41 

1070 

9531k 

1 

88 

1 

41 

1151 

6524a 

10  285 

12 

41 

1070 

95311 

1 

88 

1 

41 

1152 

65® 

~.oogIe 


TABLES  OF  STATUTES 


1921 

1921 

DateCh. 

S«.  ToL 

nr. 

Hcnln 

DateCh. 

Vol 

Pk- 

H«»iD 

Mar. 

Mar 

1  88 

1   41 

1154 

6615 

4  161 

41 

1404 

4296c 

I  88 

1  41 

1152 

6703a 

4 

161 

41 

1429 

6487a 

I  88 

1  41 

1152 

6814a 

4  161 

41 

1429 

6487b 

1  88 

2  41 

1155 

6S24e 

4  161 

41 

1382 

7516jij 

1  89 

1  41 

1162 

8803a 

4  16! 

41 

1386 

8910 

1  89 

1  41 

1163 

8765JJ 

4 

161 

41 

1392 

10169b 

1  90 

—  41 

1193 

3888 

4 

161 

41 

1417 

7849 

1  93 

—  41 

1194 

4347a 

4 

161 

41 

1414 

443a 

1  100 

—  41 

1199 

9175 

4 

161 

41 

1433 

212j 

1  102 

—  41 

1202 

3935c 

4 

162. 

41 

1433 

3926 

2  no 

—  41 

1203 

3090 

4 

16lU  1 

41 

1438 

260f 

2  113 

1  41 

1207 

2715a 

4 

162 

41 

1438 

260i 

2  113 

I  41 

1214 

2729a 

4 

162 

41 

1438 

260f 

2  113 

1  41 

1215 

2734a 

4 

163 

41 

1436 

5697 

2  113 

1  41 

1215 

2735 

4 

163 

41 

1436 

5697 

2  113 

1  41 

1210 

6071 

4 

163 

41 

1436 

5697 

2  113 

1  41 

1211 

7040h 

4 

163 

41 

1436 

5697 

2  113 

1  41 

1210 

7045 

4 

163 

41 

1436 

5697 

2  113 

1  41 

1211 

6989a 

4 

163 

41 

1436 

5697 

3  |24 

I  41 

1261 

2961a 

4 

163 

41 

1436 

5697 

3  119 

1  41 

1228 

3462 

4 

172 

41 

1444 

9931 

3  119 

1  41 

1227 

3582a 

4  172 

41 

1445 

9932 

3  119 

1  41 

1231 

3614aa 

4  172 

41 

1445 

9933 

3  124 

1  41 

1256 

62 

4  172 

41 

1445 

9934 

3  124 

1  41 

1262 

188a 

4  172 

41 

1445 

9935 

3  124 

1  41 

1279 

234h 

3  124 

1  41 

1279 

260<i 

May 

3  124 

1  41 

1271 

279a 

5 

4 

42 

3 

176b 

3  124 

4  41 

1307 

6181 

19 

8 

42 

5 

3700c 

3  124 

6  41 

1308 

2821a 

19 

8 

42 

6 

3700d 

3  126 

1  41 

1313 

8988a 

19 

8 

42 

6 

3700e 

3  126 

2  41 

1314 

8988b 

19 

8 

42 

6 

3700f 

3  126 

3  41 

1314 

8938c 

19 

8 

42 

6 

3700g 

3  126 

4  41 

1314 

S988d 

Zl 

12 

42 

8 

9607a 

3  126 

S  41 

1314 

8988e 

27 

12 

42 

8 

9607b 

3  1^6 

6  41 

1314 

8968r 

27 

12 

42 

8 

9607c 

3  126 

1    41 

1314 

8988g 

27 

12 

42 

8 

9607d 

3  126 

8  41 

1315 

8988h 

27 

12 

42 

8 

9607e 

3  127 

—  41 

1326 

4321  a 

27 

12 

42 

8 

9607f 

3  128 

1  41 

1349 

6824f 

27 

14 

42 

17 

4578a 

3  128 

6  41 

1352 

2683a 

27 

14 

42 

17 

4S78b 

3  129 

—  41 

1353 

9531  ff 

27 

14 

42 

17 

4578c 

3  131 

—  41 

1354 

70Sla 

27 

14 

42 

17 

4578d 

3  136 

—  41 

1359  10383 

27 

14 

42 

17 

4578e 

4  149 

~  41 

1361 

860 

27 

14 

201 

42 

17 

4578f 

4  153 

1  41 

1363 

5762 

27 

14 

202 

42 

17 

4578k 

4  1S3 

2  41 

1363 

5762 

27 

14 

203 

42 

17 

4S78h 

4  1S6 

—  41 

1364 

10356b 

27 

14 

204 

42 

17 

4578i 

4  161 

I  41 

1374 

10260a 

27 

14 

205 

42 

17 

4578J 

4  161 

1  41 

1413 

1163bb 

27 

14 

206 

42 

17 

4S78k 

4  161 

1  41 

1412 

1179 

27 

14 

207 

42 

17 

45781 

4  161 

I  41 

1412 

1183a 

27 

14 

208 

42 

17 

4578in 

4  161 

I  41 

1412 

1193a 

27 

14 

209 

42 

17 

4578n 

4  161 

1  41 

1378 

8699b 

27 

14 

210 

42 

17 

45780 

4  161 

1  41 

1379  10356c 

27 

14 

211 

42 

17 

4578p 

4  161 

1  41 

1372 

2903 

27 

14 

212 

42 

17 

4578q 

4  161 

1  41 

1371 

2941a 

27 

14 

301 

42 

17 

4578r 

4  161 

1  41 

1406 

3146a 

2? 

14 

302 

42 

17 

4578rr 

4  161 

1  41 

1397 

3878a 

27 

14 

303 

42 

17 

4578s 

4  I6t 

1  41 

1398 

3878b 

27 

14 

304 

42 

17 

4578SS 

4  161 

1  41 

1398 

4057a 

27 

14 

40! 

42 

17 

4578t 

~.oogIe 


TABLES  OF  STATUTES 


May 

27  14  402  42 

27  14  403  42 

27  14  404  42 

27  14  405  42 

27  14  406  42 

27  14  407  42 

2?  14  ,  SOI  42 

27  14  502  42 

27  14  403  42 

27  14  403  42 

27  14  403  42 

10  18  305  42 

10  18  1  42 

to  18  2  42 

14  22  1  42 

16  23  4  42 

16  23  1  42 

16  23  4  42 

16  23  1  42 

!6  23  I  42 

16  23  1  42 

16  23  1  41 

16  24  —  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  I  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 

30  33  1  42 


Htrein 

4578tt 

5816 

4S78U 

4S78v 

4578w 

4578x 

4578y 

4S78Z 

4784  . 

5816 

5817 


20  295 

20  400a 

20  400b 

28  930Sa 

29  289a 
29  10260b 
29  480a 
29  6127a 
29  84391 
29  8740a 
29  8707a 
64  4875a 
68  237b 
68  251 
68  260a 
68  260g 
68  1458a 
68  1506a 
68  1565a 
68  1648a 
68  1799e 
68  1816a 
68  1841a 
68  lS80a 
68  1888a 
68  1888b 
68  2577b 
68  2592a 
68  3116a 
68  8431a 
68  8757a 
68  9577 
68  10375a 


2  40  3  42 
2  40  4  42 
2  40   5  42   105  1 


6  42 

42  301  42 

42  302  42 

42  303  42 

42  304  42 

42  305  42 


105  9340 
105  10384 
105  10385 
105  10386 
105  10387 


105  10389 

115  3321 
lis  3332 

116  3341 
107  3345 
107  3345 


1921 

DiitcCb.  Sec.  VoL 

July 

9  42  306  42 

9  42  307  42 

9  42  308  42 

9  42  309  42 

9  42  310  42 

9  42  311  42 

9  42  312  42 

9  42  313  42 

9  42  314  42 

9  42  315  42 

9  42  315  42 

9  42  315  42 

9  42  401  42 

9  42  402  42 

9  42  1  42 

9  42  2  42 

9  42  201  42 

9  42  202  42 

9  42  203  42 

9  42  204  42 

9  42  20S  42 

9  42  206  42 

9  42  207  42 

9  42  208  42 

9  42  209  42 

9  42  210  42 

9  42  211  42 

9  42  212  42 

9  42  213  42 

9  42  214  42 

9  42  215  42 

9  42  216  42 

9  42  217  42 

9  42  218  42 

9  42  219  42 

9  42  220  42 

9  42  221  42 

9  42  222  42 

9  42  223  42 

12  43  1  42 

12  43  1  42 

12  43  1  42 

12  43  1  42 

12  43  1  42 

12  43  1  42 

12  43  1  42 

12  43  1  42 

12  43  2  42 

12  43  4  42 

12  43  5  42 

12  43  6  42 

12  43  9  42 

21  50  1  42 

21  SO  2  42 

21  SO  3  42 

21  50  4  42 

21  50  5  42 

21  SO  6  42 

21  SO  8  42 

21  50  9  42 


Pg-  Benin 

107  3345 

107  3345 

107  3345 

107  3345 

107  3345 

107  3345 

108  33Sii 
108  3357 
108  3360 
108  3366a 
108  3366b 
108  3366c 
108  3366<1 
108  3366e 
108  3368a 
108  3368b 
108  3368c 
108  3368d 
108  3368e 
108  3368f 
108  3368g 
108  3366h 
108  3368) 
108  3368J 
108  3368k 
108  33681 
108  3368m 
108  3368n 
108  3368o 
108  3368p 

112  3368q 

113  3368r 
113  3368s 
113  33681 

113  3368u 

114  3368v 
114  3368w 
lis  3368x 
lis  3368y 

136  1763a 
124  2230a 
124  2293a 
124  2376 
124  2464a 
122  3369a 
122  3376a 
124  6046a 

137  2352aa 
137  2376a 
140  2287a 
140  2464c 
140  2702e 
144  6SS5a 
144  6S69a 
144  6569b 
144  6S72a 
144  6S72b 
144  6S69c 
144  6S69d 
144  6569e 


TABLES  OF  STATUTES 


1921 

1921 

Date  Ob. 

Sec. 

Vol 

Pt- 

HtniD 

JXteOh. 

Bee. 

Vol 

i*. 

H*l«ls 

Aug-. 

Auk. 

9    54 

1 

42 

147 

10248b 

IS 

64 

408 

42 

169 

8269y 

9  54 

2 

42 

148 

10248c 

24 

80 

1 

42 

181 

6144 

9  54 

3 

42 

148  10248d 

24 

80 

2 

42 

181 

6144 

9  54 

4 

42 

148  10248e 

24 

80 

3 

42 

181 

6161d 

9  54 

5 

42 

148  10248f 

24 

80 

3 

42 

181 

6161e 

9  54 

6 

42 

149  10248g 

24 

80 

3 

42 

181 

6161f 

9  54 

7 

42 

149  10248h 

24 

80 

3 

42 

182 

6161g 

9  54 

& 

42 

149  I0248i 

24 

80 

3 

42 

182 

6161h 

9  54 

9 

42 

ISO 

10248J 

24 

80 

3 

42 

183 

61611 

9  S4 

10 

42 

ISO  10248k 

24 

80 

3 

42 

183 

6161] 

9  54 

11 

42 

1S1 

102481 

24 

80 

4 

42 

183 

6161a 

9  54 

12 

42 

ISl 

10248m 

24 

80 

4 

42 

183 

6161c 

9  54 

13 

42 

152  10248n 

24 

80 

S 

42 

184 

6154 

9  S4 

14 

42 

152  I0248O 

24 

80 

6 

42 

184 

615S 

9  54 

IS 

42 

153 

10280 

24 

80 

7 

42 

184 

6157 

9  54 

16 

42 

153 

10294a 

24 

86 

1 

42 

187 

S668a 

9  54 

17 

42 

I  S3 

10291 

24 

86 

2 

42 

187 

S668b 

9  54 

18 

42 

1S3 

10292 

24 

86 

3 

42 

187 

5668c 

9  S4 

19 

42 

154  10296 

24 

86 

4 

42 

187 

5668d 

9  54 

20 

42 

154  10297 

24 

86 

5 

42 

188 

S668e 

9  54 

21 

42 

1S4 

10304 

24 

86 

6 

42 

188 

S668f 

9  54 

22 

42 

154  1030Sa 

24 

86 

7 

42 

188 

5668g 

9  54 

23 

42 

154  10309 

24 

86 

8 

42 

189 

S668h 

9  54 

24 

42 

155 

10312 

24 

86 

9 

42 

56681 

9  54 

26 

42 

1S6 

10310b 

24 

86 

10 

42 

189 

5668J 

9  54 

25 

42 

156  10310e 

24 

86 

11 

42 

189 

5668k 

9  54 

27 

42 

156  I0310f 

24 

86 

12 

42 

56681 

9  54 

28 

42 

1S7 

10310g 

24 

86 

13 

42 

189 

S668m 

9  54 

29 

42 

157 

10310h 

24 

88 

42 

191 

4578y 
7516kkk 

9  54 

30 

42 

1S7  103101 

24 

89 

1 

42 

192 

13  63 

42 

1S9 

9328 

24 

93 

42 

202 

10248bb 

IS  64 

1 

42 

159 

8269a 

15  64 

2 

42 

159 

8Z69a 

Oct 

15  64 

201 

42 

160 

8369b 

14 

10 

42 

5346 

IS  64 

202 

42 

161 

8269c 

28  114 

1 

42 

3841a 

IS  64 

203 

42 

162 

8269d 

28  114 

2 

42 

3870a 

15  64 

204 

42 

162 

8269e 

IS  64 

205 

42 

163 

8269f 

Not. 

IS  64 

301 

42 

li53 

8269g 

9 

119 

1 

42 

6833a 

15  64 

302 

42 

163 

8269h 

9 

119 

2 

42 

6823b 

IS  64 

303 

42 

163 

82691 

9 

119 

3 

42 

6823e 

15  64 

304 

42 

164 

8269J 

9 

119 

4 

42 

6823d 

IS  64 

305 

42 

164 

8269k 

9 

119 

5 

42 

6823e 

IS  64 

306 

42 

165 

82691 

9 

119 

6 

42 

6823  f 

IS  64 

307 

42 

165 

8269m 

9 

119 

7 

42 

6823g 

15  64 

30S 

42 

16S 

8269n 

9  119 

8 

42 

6823h 

15  64 

309 

42 

165 

82690 

9 

119 

9 

42 

68231 

IS  64 

310 

42 

166 

8269p 

9 

119 

10 

42 

6823i 

IS  64 

311 

42 

167 

8269q 

9  119 

11 

42 

6823k 

IS  64 

312 

42 

167 

8269r 

9  119 

12 

42 

68231 

15  64 

313 

42 

167 

8269s 

9 

119 

13 

42 

6823m 

IS  64 

314 

42 

167 

8269t 

9 

119 

14 

42 

6823n 

IS  64 

315 

42 

168 

8269tt 

9  119 

15 

42 

68230 

IS  64 

316 

42 

168 

8269u 

9 

119 

16 

42 

6823p 

15  64 

40J 

42 

168 

8269UU 

9 

119 

17 

42 

6823q 

IS  64 

402 

42 

168 

8269v 

9 

119 

18 

42 

6823? 

IS  64 

403 

42 

168 

8269VV 

9 

119 

19 

42 

6823s 

15  64 

404 

42 

168 

8269w 

9 

119 

20 

42 

6823t 

IS  64 

405 

42 

169 

8269ww 

9 

119 

21 

42 

6823u 

IS  64 

406 

42 

169 

8269x 

9  119 

22 

42 

6823v 

IS  M 

407 

42 

169 

8269XX 

9 

119 

23 

42 

— 

<}823w 

TABLES  OF  STATUTES 


1921 

1921 

Date  Oh. 

Sw. 

ToL 

Pfc- 

Hanin 

Il>t«Ch. 

ToL 

i^- 

H«*(n 

Nov. 

Nov. 

9  119 

24 

42 

6823x 

23  136 

254 

42 

5557 

9  119 

25 

42 

6823y 

23  136 

255 

42 

5558 

9  119 

26 

42 

6823z 

23  136 

256 

42 
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IV.    Criminal  Code. 

With  parallel  KCtion  refvences  to  thii  Hipplement. 


Supp. 
9944 


V.    Important  Acts  by  Popular  Name. 


Army  Reorganization  Acts 

14S2-2025 

Budget  and  Accounting  Act 

2554-2610 

Carey  Acl   4220a 

Child   Labor  Law S633a-S633h 

Civil  Service  Relirement  Act 

28?6a-2876q 

Cotton  Futures  Act 5484,  548« 

Criminal   Code   9914,9944 

Esch-Cummins    Transportation 

Act 7884-7920C,  8088a-8O88q, 

10169a-101691 
Federal  Farm  Loan  Act— 9311-9340 

Federal   Reserve   Act 9290-9305 

Interstate   Commerce   Act 

7884-7920C 

Judicial  Code- 763-910,  1026.  1043 

Liberty   Bond   Acts 613(la-6143b 

Maternity  Act 

747a-747n 
Merchant  Manne  Act 7481-7516y 


Minerals  Leasing  Act— 4023a-4023w 

Navy    Reorganization   Acts 

2051a-2464c 
Packers  and  Stockyards 


Reed  Amendment  9915 

Revenue  Act  (1919) 5S02-563S 

Safety  Appliance  Acts 7920e 

Selective   Service    Law..  10227- 10231 
Soldiers'  and  Sailors'  Civil  Re- 
lief Act  10317a 

■Trading  with  Enemy  Act 10209 

Vocational  Education  Acts 

8439a -8439k 
Vocational   Rehabilitation  Act. 

10350-10356 
Volstead  Prohibition  Act 

8350a-8353k 

War  Risk  Insurance  Act 

10248a- 10312d 
Waler  Power  Act 9S3la-9S31zz 
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CONSTITUTION  OF  UNITED  STATES 

AHENQHENTS. 

ARTICLE  XVIII. 

Section  I.  After  one  year  from  the  ratification  of  this  article  the  manu- 
facture, sale  or  transportation  of  intoxicating  liquors  within,  the  importation 
thereof  into,  or  the  exportation  thereof  from  the  United  States  and  all 
territory  subject  lo  the  jurisdiction  thereof  for  beverage  purposes  is  hereby 
prohibited. 

Sec  2.  The  Congress  and  the  several  States  shall  have  concurrent  power 
to  enforce  this  article  by  appropriate  legislation. 

Sec.  3.  This  article  shall  be  inoperative  unless  it  shall  have  been  ratified 
as  an  amendment  to  the  Constitution  by  the  Legislatures  of  the  several 
States,  as  provided  in  the  Constitution,  within  seven  years  from  the  date 
of  the  submission  hereof  to  the  States  by  the  Congress. 

ARTICLE  XIX. 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States  or  by  any  State  on  account  of  sex. 

Sec.  2.  Congress  shall  have  power,  by  appropriate  legislation,  to  enforce 
the  provisions  of  this  article. 
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CUMULATED  SUPPLEMENT 
BARNES'  FEDERAL  STATUTES 


TITLE  II. 

THE  CONGRESS. 

CHAPTER  5. 

OFFICERS  AND  EMPLOYEES  OF  CONGRESS. 

§  S6a.  Lesislative  draftiiiK  aervice. — (a)  There  is  hereby  created  a 
Legislative  Drafting  Service  under  the  direction  of  two  draftsmen,  one 
of  whom  shall  be  appointed  by  the  President  of  the  Senate,  and  one  by 
the  Speaker  of  the  House  of  Representatives,  without  reference  to  political 
affihations  and  solely  on  the  ground  of  fitness  to  perform  the  duties  of  the 
office.  Each  draftsman  shall  receive  a  salary  of  $5,000  a  year,  payable 
monthly.  The  draftsmen  shall,  subject  to  the  approval  of  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of  Represeniatives,  employ  and 
fix  the  compensation  of  such  assistant  draftsmen,  clerks,  and  other 
employees,  and  purchase  such  furniture,  office  equipment,  books,  stationery, 
and  other  supplies,  as  may  be  necessary  for  the  proper  performance  of  the 
duties  of  the  service  and  as  rnay  be  appropriated  for  by  Congress. 

(b)  The  Drafting  Service  shall  aid  in  drafting  public  bills  and  resolu- 
tions or  amendments  thereto  on  the  request  of  any  committee  of  either 
House  of  Congress,  but  the  Library  Committee  of  the  Senate  and  the 
Library  Committee  of  the  House  of  Representatives,  respectively,  may 
determine  the  preference,  if  any,  to  be  given  to  such  requests  of  the  com- 
mittees of  either  House,  respectively.  The  draftsmen  shall,  from  time  to 
time,  prescribe  rules  and  regulations  for  the  conduct  of  the  work  of  the 
service  for  the  committees  of  each  House,  subject  to  the  approval  of  the 
Library  Committee  of  each  House,  respectively. 

(c)  For  the  remainder  of  the  current  fiscal  year  there  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  525,000,  or  so  much  thereof  as  may  be  necessary,  for  the  purpose  of 
defraying  the  expenses  of  the  establishment  and  maintenance  of  the  service, 
including  the  payment  of  salaries  herein  authorized.  One-half  of  all  appro- 
priations for  the  service  shall  be  disbursed  by  the  Secretary  of  the  Senate 
and  one-half  by  (he  Clerk  of  the  House  of  Representatives.  (Act  Feb,  24, 
1919,  c.  18,  S  1303.) 

§82.  Janitors  to  committees  of  House. — ^Janitors  under  the  foregoing 
[appropriations]  shall  be  appointed  by  the  chairmen,  respectively,  of  said 
committees,  and  shall  perform  under  Ihe  direction  of  the  Doorkeeper  all 
of  the  duties  heretofore  required  of  messengers  detailed  to  said  committees 
by  the  Doorkeeper,  and  shall  be  subject  lo  removal  by  the  Doorkeeper  at 
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any  lime  after  the  termination  of  the  Congress  durins:  which  Ihey  were 
appointed.  (Acts  May  10,  1916,  e.  117.  §  1,  39  Stat.  71;  March  3,  1917,  e.  163, 
§1,  39  Stat.  107S;  March  I,  1919,  c.  86,  §1,  140  Stat.  1218;  March  3,  1921, 
c.  124,  §  1,  41  Stat.  1256.) 

§  63a.  Duties  of  derkg  to  Senators. — Such  clerks  and  assistant  clerks 
shall  be  ex  officio  clerks  and  assistant  clerks  of  any  committee  of  which 
their  Senator  is  chairman.     (Acts  May  29,  1920,  c.  214,  i  1,  41  Stat.  632; 

March  3,  1921,  e.  124,  S  1,  41  Stat.  12S3.) 

§72a.  Prices  and  terms  for  supplies.— Hereafter  supplies  for  use  of  the 
Senate  and  the  House  of  Representatives  may  be  purchased  in  accordance 
with  the  schedule  of  contract  articles  and  prices  of  the  General  Supply 
Committee  authorized  by  section  4  of  the  Act  approved  June  17,  1910,  con- 
cerning the  purchase  of  supplies  for  the  executive  departments  and  other 
Government  eslabhshments  in  Washington:  Provided,  That  paper,  enve- 
lopes, and  blank-books  required  by  the  stationery  rooms  of  the  Senate  and 
House  of  Representatives  for  sale  to  Senators  and  Members  for  official  use 
may  be  purchased  from  the  Public  Primer  at  actual  cost  thereof  and  pay- 
ment therefor  shall  be  made  before  delivery.  (Act  June  5,  1920,  c,  253,  41 
Stat.  1036.) 


TITLE  III. 

THE  PRESIDENT. 

CHAPTER  2. 
OFFICE  AND  COMPENSATION  OF  THE  PRESIDENT. 

§  170.    Detail  of  executive  employees  to  office  of  President — Employees 

otthe  executive  departments  and  Other  establishments  of  the  executive 
branch  of  the  Government  may  be  detailed  from  time  to  time  to  the  office 
of  the  President  of  the  United  States  for  such  temporary  assistance  as  may 
be  necessary.  (Acts  Feb.  3,  1905,  c.  297,  §  1,  33  Stat.  642;  March  1,  1919,  c.  86, 
S  I,  40  Stat.  1222;  March  3,  1921,  c.  124,  §  1,  41  Slat.  1261. 


PROVISIONS  APPLICABLE  TO  ALL  THE  EXECUTIVE 
DEPARTMENTS. 

§176a.    Committee  on  reorganiiation. — A  joint  committee  is  created,  to 

be  known  as  the  Joint  Committee  on  Reorganization,  which  shall  consist 
of  three  Members  of  the  Senate  to  be  appointed  by  the  President  thereof, 
and  three  Members  of  the  House  of  Representatives  to  be  appointed  by 
the  Speaker  thereof.  Vacancies  occurring  in  the  membership  of  the  com- 
mittee shall  be  filled  in  the  same  manner  as  the  original  appointments. 

It  shall  be  the  duty  of  the  Joint  Committee  i 
a  survey  of  the  administrative  services  of  the  Gi 


I  188]  EXECUTIVE  DEPARTMENTS.  2 

of  securing  all  pertinent  facts  concerning  tbeir  powers  and  duties,  their 
distribution  among  the  several  executive  departments,  and  their  overlapping 
and  duplication  of  authority;  also  to  determine  what  redistribution  of  activi- 
ties should  be  made  among  the  several  services,  with  a  view  to  the  proper 
correlation  of  the  same,  and  what  departmental  regrouping  of  services 
should  be  made,  so  that  each  executive  department  shall  embrace  only 
services  having  close  working  relation  with  each  other  and  ministering 
directly  to  the  primary  purpose  for  which  the  same  are  maintained  and 
operated,  to  the  end  that  there  shall  be  achieved  the  largest  possible  meas- 
ure of  efficiency  and  economy  in  the  conduct  of  Government  business. 

The  committee  shall,  from  time  to  time,  report  to  bolh  the  Senate  and 
the  House  of  Representatives  the  results  of  its  inquiries,  together  with  its 
recommendations,  and  shall  prepare  and  submit  bills  or  resolutions  having 
for  their  purpose  the  co-ordination  of  Government  functions  and  their 
most  efficient  and  economical  conduct,  and  the  final  report  of  said  com- 
mittee shall  be  submitted  not  later  than  the  second  Monday  in  December, 
1922.  The  committee  is  authorized  to  employ  such  assistance  as  it  may 
require,  at  such  compensation  as  the  committee  may  determine  to  be  just 
and  reasonable,  and  to  make  such  reasonable  expenditures  as  may  be  neces- 
sary for  the  proper  conduct  of  its  work,  such  expenditures  to  be  paid  in 
equal  parts  from  the  contingent  funds  of  the  House  of  Representatives  and 
the  Senate,  as  from  time  to  time  may  be  duly  authorized  by  resolutions  o( 
those  bodies. 

The  officers  and  employees  of  all  administrative  services  of  the  Govern- 
ment shall  furnish  to  the  committee  such  information  regarding  powers, 
duties,  activities,  organization,  and  methods  of  business  as  the  committee 
may  from  time  to  time  require,  and  the  committee  or  any  of  its  employees, 
when  duly  authorized  by  the  committee,  shall  have  access  to  and  the  right 
to  examine  any  books,  documents,  papers,  or  records  of  any  administrative 
service  for  the  purpose  of  securing  the  information  needed  by  the  com- 
mittee in  the  prosecution  of  its  work.  (Act  Dec.  29,  1920,  c.  7.  §§  1-4,  41 
Stat.  1083.) 

§  176b.    Executive  representative   to  co-operate  with  comtnittee.— The 

President  of  the  United  Stales  is  authorized  lo  appoint  a  representative  of 
the  Executive  to  co-operate  with  the  Joint  Committee  on  Reorganization, 
created  under  the  joint  resolution  of  December  17,  1920,  entitled  a  "Joint 
resolution  to  create  a  Joint  Commillec  on  Ihe  Reorganization  of  the  Admin- 
istrative Branch  of  the  Government."  who  shall  receive  an  annual  salary  of 
$7,500,  payable  monthly,  such  salary  to  be  paid  in  equal  parts  from  the 
contingent  funds  of  the  Senate  and  House  of  Representatives  as  from  time 
10  time  may  be  duly  authorized  by  resolutions  of  those  bodies.  (Res.  May 
5,  1921,  c.  4,  42  Slat,  3.) 

§  1S8.  Detail  of  employees  for  duty  within  or  without  District  of  Co> 
lumbia. — Hereafter  it  shall  be  unlawful  to  detail  ctvil  officers,  clerks,  or  other 
subordinate  employees  who  are  authorized  or  employed  under  or  paid  from 
appropriations  made  for  the  military  or  naval  establishments,  or  any  other 
branch  of  the  public  service  outside  of  the  District  of  Columbia,  except  those 
officers  and  employees  whose  details  are  now  specifically  provided  by  law, 
for  duty  in  any  bureau,  oifice,  or  other  division  of  any  Executive  Department 
in  the  District  of  Columbia,  except  temporary  details  for  duty  connected 
with  their  respective  offices.  In  expending  appropriations  made  in  this 
Act  persons  in  the  classified  service  in  the  Distrct  of  Columbia  shall  not  be 
detailed  for  service  outside  of  the  District  of  Columbia  except  for  or  in 
connection  with  work  pertaining  directly  to  the  service  at  the  seat  of 
government  of  the  department  or  other  Government  establishment  from 
which  the  detail  is  made;  Provided,  That  nothing  in  this  section  shall  be 
deemed  to  apply  to  the  investigation  of  any  rnatler  or  the  preparation, 
prosecution,  or  defense   of  any  suit   by   the   Department   of  Justice.     (Acts 
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Lt.  122J,  provldoi  that  "no  detail 

„  ^. /e  departnientH  or  other  Govam- 

meiiC  aBtabllshments  In  the  DtHtrlct  of  Columbia,  to  tbe  Civil  Service  Comnils- 
Hlon  (or  the  performance  of  duty  In  the  District  of  Columbia,  ahall  ha  madd 
for  or  during  the  flacal  year  1920.  The  Civil  Service  Commlealon  ehall.  how- 
ever,  have  power  In  case  of  enierKency  to  transfer  or  detail  any  of  Ita 
employees  herein  provided  for  to  or  from  Its  oOlce  force.  Held  force,  or  rural 
carrier  examining  board." 

S  188b.  Detail  of  civil  service  employees. — No  detail  of  clerks  or  other 
employees  from  the  executive  departments  or  other  Government  establish- 
ments iq  the  District  of  Columbia,  to  the  Civil  Service  Commission  or  its 
field  force,  excepting  the  fourth  district,  for  the  performance  of  duty  in  the 
District  of  Columbia,  shall  be  made  for  or  during  the  fiscal  year  1922.  The 
Civil  Service  Commission  shail,  however,  have  power  in  case  of  emergency 
to  transfer  or  detail  any  of  its  employees  herein  provided  tor  to  or  from 
its  office  force,  field  force,  or  rural  carrier  examining  board.  (Act  March  3, 
1921,  c,  124,  S  1.  41  Slat.  1262.) 


§  189.    Ext»  compeuMtion  to  clerks. 


§  212b.  Transfer  of  ammunition  to  other  depBrtments. — Tbe  Sec- 
retary of  War  be,  and  he  is  hereby,  authorized  to  turn  over  on  request  from 
other  executive  departments  of  the  Government,  in  his  discretion,  from 
time  to  time,  without  charge  therefor,  such  ammunition,  explosives,  and 
other  ammunition  components  as  may  prove  to  be  or  shall  become  surplus 
or  unsuitable  for  the  purposes  of  the  War  Department  and  as  shall  be 
suitable  for  use  in  (he  proper  activities  of  other  executive  departments. 
{Acts  July  11,  1919,  c.  8,  §  f,  subchapter  IV,  41  Stat.  130.) 

S  212b.  Transfer  of  material  or  equipment  to  Qovemment  Printing 
Office. — This  section  shall  not  be  construed  to  amend,  alter,  or  repeal  the 
Executive  order  of  December  3,  1918,  concerning  the  transfer  of  office 
material,  supplies,  and  equipment  in  the  District  of  Columbia  falUng  into 
disuse  because  of  the  cessation  of  war  activities:  Provided  further.  That 
any  officer  of  the  Government  having  machinery,  material,  equipment  or 
supplies  for  printing,  binding,  and  blank  book  work,  including  lithography, 
photolithography,  and  other  processes  of  reproduction,  which  are  no  longer 
required  or  authorized  for  his  service,  shall  submit  a  detailed  report  of  the 
same  to  the  Public  Printer,  and  the  Public  Printer  is  hereby  authorized, 
with  the  approval  of  the  Joint  Commitlee  on  Printing,  to  requisition  such 
articles  of  the  character  herein  described  as  are  serviceable  in  the  Govern- 
ment Printing  Office,  and  the  .lame  shall  be  promptly  delivered  to  that 
office.     (Acts  July  19,  1919,  c.  24,  §  3.  41  Stat.  232,) 

S  212c.  Transfer  <d  war  recorda. — Except  as  otherwise  provided  by 
law  the  President  is  authorized  to  transfer  to  the  custody  and  care  of  such 
of  the  departments  or  independent  establishments  as  he  may  determine 
the  files  and  records  of  the  agencies  created  for  the  period  of  the  war  upon 
the  discontinuance  of  such  activities.  (Acts  July  19,  1919,  c.  24,  f  4,  41  Stat. 
233.) 

§  2I2d.  Transfer  of  motor  vehicles. — The  Secretary  of  War  is  authorized 
to  transfer  any  unused  and  surplus  motor-propelled  vehicles  and  motor 
equipment  of  any  kind,  the  payment  for  same  to  be  made  as  provided 
herein,  to  any  branch  of  the  Government  service  having  appropriations 
available  for  the  purchase  of  said  vehicles  and  equipmenti    Provided,  That 
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in  case  of  the  transfers  herein  authorized  a  reasonable  price  not  to  exceed 
actual  cost,  and  if  the  same  have  been  used,  at  a  reasonable  price  based 
upon  length  of  usage,  shall  be  determined  upon  and  an  equivalent  amount 
of  each  appropriation  available  for  said  purchase  shall  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt,  and  the  appropriation  in  each  case 
reduced  accordingly:  Provided  further,  That  it  shall  be  the  duty  of  each 
official  of  the  Government  having  such  purchases  in  charge  to  procure  the 
same  from  any  such  unused  or  surplus  stock  if  possible;  Provided  further. 
That  hereafter  no  transfer  of  motor-propelled  vehicles  and  motor  equip- 
ment, unless  specifically  authorized  by  law,  shall  be  made  free  of  charge 
to  any  branch  of  the  Government  service.  (Act  July  19,  1919,  c.  24,  |  5,  41 
Stat.  233.) 

§  212e.  Purchue  or  service  by  one  department  or  bureau  for  another. — 
Whenever  any  Government  bureau  or  department  procures,  by  purchase  or 
manufacture,  stores  or  materials  of  any  kind,  or  performs  any  service  for 
another  bureau  or  department,  the  funds  of  the  bureau  or  department  for 
which  the  stores  or  materials  are  to  be  procured  or  the  service  performed 
may  be  placed  subject  to  the  requisitions  of  the  bureau  or  department 
making  the  procurement  or  performing  the  service  for  direct  expenditure: 
Provided,  That  funds  so  placed  with  the  procuring  bureau  shall  remain 
available  for  a  period  of  two  years  for  the  purposes  for  which  the  allocation 
was  made  unless  sooner  expended.     (Act  May  21,  1920,  c.  194,  5  1,  41  Slal. 

§  212f.  Appropriations  for  salarieB  available  in  case  of  disability,  only 
where  same  is  temporary. — The  appropriations  herein  made  for  the  officers, 
clerks,  and  persons  employed  in  the  public  service  shall  not  be  available 
for  the  compensation  of  any  persons  incapacitated  otherwise  than  tem- 
porarily for  performing  such  service,  (Act  March  1,  1919,  c.  86,  g  3,  40 
Stat.  1265.) 

§  212g.  Railroad  transportation  home  furnished  to  employes  discharged 
from  service  o£  government. — The  heads  of  the  several  executive  depart- 
ments and  other  governmental  establishments  in  the  District  of  Columbia 
are  hereby  authorized  and  directed  to  furnish  to  such  civilian  employes, 
receiving  compensation,  exclusive  of  the  addition  120,  at  the  rate  of  not 
more  than  $1,400  per  annum  or  less  than  $100  per  annum,  under  their 
respective  jurisdiction  as  have  come  lo  the  District  of  Columbia  since 
April  6,  1917,  whose  services  are  no  longer  required  and  whose  employment 
has  been  or  may  be  terminated  by  the  Government  without  delinquency 
or  misconduct  on  their  part,  or  who  may  resign  from  their  positions, 
during  the  period  from  November  11,  1918,  to  March  31,  1919,  inclusive, 
their  actual  railroad  transportation,  including  sleeping-car  accommodations 
from  the  District  of  Columbia  to  the  place  from  which  they  accepted  em- 
ployment or  to  their  legal  residence,  or  lo  such  other  place  not  a  greater 
distance,  as  the  employee  may  elect.  Such  transportation  must  be  applied 
for  within  ten  days  after  the  termination  of  service  and  shall  be  used  within 
five  days  after  issuance  unless  an  extension  of  time  on  account  of  illness 
be  granted  by  the  proper  authority.  As  lo  the  employees  whose  serviees 
have  been  terminated  during  the  period  between  November  11,  1918,  and 
the  date  of  the  passage  of  this  Act.  inclusive,  the  time  within  which  trans- 
portation shall  be  applied  for  shall  be  twenty  days  from  the  date  of  the 
passage  of  this  Act.  Any  person  who  shall  sell,  exchange,  or  transfer 
such  transportation  for  the  use  of  another  shall  be  punished  by  a  fine 
of  not  more  than  $100.  The  expenses  authorized  by  this  Act  shall  be  paid 
from  the  the  following  appropriations  for  the  fiscal  year  1920,  which  hereby 
are  made  available  therefor  immediately  upon  approval  of  this  Act: 

For  the  War  Department,  from  "Temporary  employees." 

For  the  Navy  Department,  from  "Temporary  employees," 
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For  all  other  executive  departments  and  inde[)endent  establishments, 
from  the  appropriations  for  the  support  of  the  services  in  which  such  per- 
sons are  employed.  Any  employee  who  would  be  entitled  to  transportation, 
including  sleeping-car  accommodation  under  this  Act  and  who  has  left 
the  District  of  Columbia  prior  to  the  passage  of  this  Act,  but  not  before 
December  10,  1918,  upon  application  and  presentation  within  sixty  days  after 
the  passage  of  this  Act  of  proper  proof  shall  have  reiunded  the  cost  of 
actual  railroad  transportation,  including  sleeping-car  accommodation,  from 
the  District  of  Columbia  to  the  place  from  which  employment  was  a.c- 
cepted,  or  to  their  legal  residence,  or  to  such  other  place  not  a  greater 
distance  to  which  the  employee  may  have  gone.  The  provisions  made  for 
the  transportation  of  employees  shall  not  apply  to  those  who  enter  such 
service  after  January  7,  1919:  Provided,  That  payment  to  any  employe? 
for  leave  of  absence  not  earned  in  proportion  to  the  teim  of  employment 
shall  be  deducted  from  the  refund  authorized  in  this  section  and  the  pro- 
vision made  in  this  Act  for  the  transportation  of  employees  shall  not  be 
supplemented  in  any  manner  by  the  various  services  in  which  they  are  em- 
ployed.    (Act  March  1,  1919,  c.  86.  §  4,  40  Stat.  1266.) 

§  212h.  Transfer  of  war  materials  under  executive  order. — For  salar- 
ies of  employees,  office  equipment,  fuel,  light,  electric  current,  telephone 
service,  maintenance  of  motor  trucks,  and  other  necessary  expenses  for 
carrying  into  effect  the  Executive  order  of  December  3,  1918,  regulatinj; 
the  transfer  of  office  material,  supplies,  and  equipment  in  the  District  of 
Columbia  falling  into  disuse  because  of  the  cessation  of  war  activities, 
$120,000:  Provided,  That  no  person  shall  be  employed  hereunder  at  a  rate 
of  compensation  in  excess  of  $2,500  per  annum,  and  not  more  than  three 
persons  shall  be  employed  at  a  rate  in  excess  of  $1,800  per  annum  each: 
Provided  further.  That  the  said  Executive  order  shall  continue  in  effect 
until  June  30,  1922,  without  modification,  except  that  proceeds  from  the 
transfer  of  appropriations  thereunder  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts:  Provided  further,  That  the  heads  of  the  executive 
departments  and  independent  establishments  and  the  Commissioners  of 
the  District  of  Columbia  shall  cooperate  with  the  Secretary  of  the  Treasury 
in  connection  with  the  storage  and  delivery  of  material,  supphes,  and 
equipment  transferred  under  the  foregoing  order:  Provided  further.  That 
within  thirty  days  after  the  approval  of  this  Act  the  Secretary  of  War  is 
authorized  and  directed  to  transfer  to  the  Secretary  of  the  Treasury  with- 
out payment  therefor  two  light  motor  trucks  for  use  of  the  General  Supply 
Committee:  Provided  further.  That  typewriters  and  computing  machines 
transferred  to  the  General  Supply  Committee  as  surplus,  where  such  ma- 
chines have  become  unfit  for  further  use.  may,  in  the  discretion  of  the 
Secretary  of  the  Treasury,  be  issued  to  other  Government  departments  and 
establishments  at  exchange  prices  quoted  in  the  current  general  schedule 
of  supplies  or  sold  commercially  provided  the  price  obtained  is  in  excess 
of  the  exchange  prices.     (Act  March  3.  1921,  c.  124,  §  1,  41  Slat.  1266.) 

§  212i.  Repair  of  typewritera. — Repairs  to  typewriting  machines  (ex- 
cept bookkeeping  and  billing  machines)  in  the  Government  service  in  the 
District  of  Columbia  may  be  made  at  cost  by  the  General  Supply  Com- 
mittee, payment  therefor  to  be  effected  by  transfer  and  counter  warrant, 
charging  the  proper  appropriation  and  crediting  the  appropriation  "General 
Supply  Committee,  Transfer  of  Office  Material,  .Supplies  and  Equipment." 
(Act  March  3,  1921.  c.  124,  g  I,  4!  Stat.  1266.) 

§  212j.  SubBCrqttionB  for  publications.— Any  journal,  magazine,  periodi- 
cal, or  similar  publication  which  is  now  being  issued  by  a  department  or 
establishment  of  the  Government  may,  in  the  discretion  of  the  head  thereof, 
be  continued  within  the  limitation  of  available  appropriations  or  other  Gov- 
ernment funds,  until  December  1,  1921,  when,  if  it  shall  not  have  been 
specifically  authorized  by  Congress  before  that  dale,  such  journal,  maga- 
zine, periodical,  or  similar  publication  shall  be  discontinued.  (Act  March 
4.  1921,  c.  161,  S  3,  41  Stat.  1433.) 
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TITLE  VI. 

THE  DEPARTMENT  OF  WAR. 

§  233.  Assiitant  Sec retat;.— Hereafter,  in  addition  to  such  other  duties 
as  may  be  assigned  him  by  the  Secretary  of  War,  the  Assistant  Secretary 
of  War,  under  the  direction  of  the  Secretary  of  War,  shall  be  charged  with 
supervision  of  ibe  procurement  of  all  military  supplies  and  other  business 
of  the  War  Department  pertaining  [hereto  and  the  assurance  of  adequate 
provision  for  the  mobilization  of  materiel  and  industrial  organizations  es- 
sential to  war-lime  needs.  The  Assistant  Secretary  of  War  shall  receive 
a  salary  of  $10,000  per  annum.  There  shall  be  detailed  to  the  office  of  the 
Assistant  Secretary  of  War  from  Ihe  branches  engagea  in  procurement 
such  number  of  officers  and  civilian  employees  as  may  be  authorized  by 
regulations  approved  by  the  Secretary  of  War.  The  offices  of  Second 
Assistant  Secretary  of  War  and  Third  Assistant  Secretary  of  War  are  here- 
by abolished. 

Under  the  direction  of  the  Secretary  of  War  chiefs  of  branches  of  the 
Army  charged  with  the  procurement  of  supplies  for  the  Army  shall  report 
direct  to  the  Assistant  Secretary  of  War  regarding  all  matters  of  pro- 
curement. He  shall  cause  to  be  manufactured  or  produced  at  the  Govern- 
ment arsenals  or  Government-owned  factories  of  the  United  States  all  such 
supplies  or  articles  needed  by  the  War  Department  as  said  arsenals  or  Gov- 
ernment-owned factories  are  capable  of  manufacturing  or  producing  upon 
an  economical  basis.  And  all  appropriations  for  manufacture  of  material 
pertaining  to  approved  projects,  which  are  placed  with  arsenals  or  Gov- 
ernment-owned factories  or  other  ordnance  establishments  shall  remain 
available  for  such  purposes  until  the  close  of  the  next  ensuing  fiscal  year. 
(Acts  March  S,  1890,  c.  20,  26  Stat.  17;  April  6,  1918,  c.  46.  40  Stat.  SIS; 
June  3,  1916,  c.  134,  §  5a,  as  added  by  Act  June  4.  1920.  c.  227,  §  5,  41  Stat. 

§  234a.  Employee!  in  office  of  Chief  of  Engineers.— The  services  of 
skilled  draftsmen,  civil  engineers,  and  such  other  services  as  the  Secretary 
of  War  may  deem  necessary  may  be  employed  only  in  the  Office  of  the 
Chief  of  Engineers  to  carry  into  effect  the  various  appropriations  for  "En- 
gineer equipment  of  troops,"  "Engineer  operations  in  the  field,"  and  other 
military  appropriations  to  be  paid  from  such  appropriations:  Provided 
further.  That  the  expenditures  on  this  account  for  the  fiscal  year  1921  shall 
not  exceed  $150,000.  The  Secretary  of  War  shall  each  year,  in  the  annual 
estimates,  report  to  Congress  the  number  of  persons  who  are  employed, 
their  duties,  and  the  amount  paid  to  each.  (Act  June  5,  1920,  c.  240,  41  Stat. 
969.) 

Note.— See  )  SSOd. 

§  234b.  Details  in  Coast  ArtiUery.— Nothing  contained  in  this  net  or 
any  other  Act  shall  be  construed  as  precluding  the  detail  upon  duties  of 
a  technical  or  mihtary  nature  of  not  to  exceed  eight  warrant  officers,  or 
enlisted  men  of  the  Coast  Artillery  Corps,  in  the  Office  of  the  Chief  of 
Coast  Artillery.     (Act  March  3.  1921,  c.  124,  §  1,  41  Stat.  1279.) 

§  237.  Detail  of  employees  for  other  duties.— It  shall  not  hereafter  be 
lawful  to  detail  clerks  or  other  civilian  employees  authorized  for  the  Office 
of  the  General  Staff  for  duty,  temporary  or  otherwise,  in  any  office  or 
bureau  of  the  War  Department  at  Washington,  District  of  Columbia,  or  to 
dietail  clerks  or  other  employees  from  the  War  Department  for  service  in 
the  Office   of  the   General   Staff. 

No  clerk,  messenger,  or  laborer  at  headquarters  of  tactical  divisions, 
military  departments,  brigades,  service  schools,  and  office  of  the  Chief  of 
Staff  shall  be  assigned  to  duty  with  any  bureau  in  the  War  Department. 
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(Acts  June  22,  1906,  c.  3514,  §  1,  34  Sut.  418;  Aug.  29,  1916,  c.  418,  S  I. 
39  Stal.  626;  July  9,  1918,  c.  143,  40  Stal.  84S;  July  11,  1919,  c.  8,  J  I;  June  S, 
1920,  c,  240,  41  Stat.  969;  June  30,  1921,  c.  33,  J  1,  42  Stat.  68.) 

§  237a.  Temporary  employees. — For  the  temporary  employment  of  such 
additional  force  of  clerks  and  other  employees  as  in  the  judgment  of  the 
Secretary  of  War  may  be  proper  and  necessary  to  the  prompt,  efficient, 
and  accurate  dispatch  of  official  business  in  the  War  Department  and  its 
bureaus,  to  be  allotted  by  the  Secretary  of  War  lo  such  bureaus  and  offices 
as  the  exigencies  of  the  existing  situation  may  demand,  $4,000,000;  Pro- 
vided, That  the  Secretary  of  War  shall  submit  to  Congress  on  the  first  day 
of  its  next  regular  session  a  statement  showing  by  bureaus  or  offices  the 
number  and  designation  of  the  persons  employed  hereunder  and  the  annual 
rate  of  compensation  paid  to  each;  Provided  further,  That  no  person  shall 
be  employed  hereunder  at  a  rate  of  compensation  in  excess  of  $5,000  per 
annum,  not  more  than  five  persons  shall  be  employed  hereunder  at  a  rate 
of  compensation  in  excess  of  $2,400  per  annum  each,  and  not  more  than 
twenty-five  persons  shall  be  employed  at  a  rate  of  compensation  in  excess 
of  $1,800  per  annum  each:  Provided  further.  That  detailed  estimates  shall 
be  submitted  by  the  War  Department  in  the  annual  Book  of  Estimates 
for  the  fiscal  year  1921  for  necessary  services  of  the  character  provided  for 
in  this  paragraph.      (Act  March  1,  1919,  c.  86,  |  1.  40  Stat.  1237.) 

§  237b.  Purchase  of  vehicles  foi  Anny;  tnnsportation  of  civilian  em- 
ployeeo. — None  of  the  funds  appropriated  or  made  available  under  this  Act 
or  any  of  the  unexpended  balances  of  any  other  Act  shall  be  used  for  the 
purchase  of  motor-propelled  passenger  or  freight  carrying  vehicles  for  the 
Army  except  those  that  are  purchased  solely  for  experimental  purposes: 
And  provided  further.  That  hereafter  the  cost  of  transportation  of  civilian 
employees  and  of  materials  in  connection  with  the  construction  or  main- 
tenance of  seacoast  fortifications,  or  the  acquisition  of  land  therefor,  by  the 
Engineer  Department,  or  with  the  manufacturing  and  purchase  activities 
of  the  Ordnance  Department  and  the  Chemical  Warfare  Service,  shall  be 
charged  to  the  appropriations  for  the  work  in  connection  with  which  such 
transportation  charges  are  incurred.  (Act  June  30,  1921,  c.  33,  §  1.  42  Stat. 
68.) 

§  251.    Damages  to  private  property  by  military  operations. 

Note  I. — Act  July  11,  1919.  c.  S.  t  1.  provldea  "for  payment  of  claim*  for 
damages  to  and  loss  of  private  property  Incident  to  the  training,  practice. 
operation,  or  maintenance  of  the  Army  that  have  accrued,  or  may  hereafter 
accrue,  from  time  to  time,  to  be  Immediately  available  and  to  remain  avail- 
able until  expended:  Provided,  That  settlement  of  Buch  claims  shall  be 
made  by  the  Auditor  tor  the  War  Department,  upon  the  approval  and  recom- 
mendation of  the  Secretary  of  War.  where  the  amount  of  damages  has  been 
ascertained  by  the  War  Department,  and  payment  thereof  will  be  accepted 
by  the  owners  of  the  property  In  full  sHtlsfactlon  of  such  damases,  14D.000." 

Note  Z-^Act  June  3D,  lt>2t,  c.  33.  t  I,  42  Stat.  68,  provldea  "(or  payment 
of  claims  for  damag-es  to  and  loss  of  private  property  Incident  to  the  train- 
Ing.  practice,  operation,  or  maintenance  of  the  Army  that  have  accrued,  or 
may  hereafter  accrue,  from  time  to  time,  to  be  Immediately  available  and 
to  remain  available  until  expended.  flOO.OOO:  Provided,  That  settlement  of 
such  claims  shall  be  made  by  the  Auditor  for  the  War  Department,  upon 
the  approval  and  recommendation  of  the  Secretary  of  War.  where  the 
amount  of  damages  has  been  ascertained  by  the  War  Department,  and  pay- 
ment thereof  will  be  accepted  by  the  owners  of  the  property  In  full  Mtla- 
faction   of   such   damages." 

§  259.  Employees  of  Bureau  of  Insular  Affairs.— The  officers  of  the 
Bureau  of  Insular  Affairs  shall  be  one  Chief  of  the  Bureau  with  the  rank  of 
brigadier  general,  and  two  officers  below  the  grade  of  brigadier  general: 
Provided,  That  during  the  tenure  of  office  of  the  present  Chief  of  the  Bu- 
reau of  Insular  Affairs  he  shall  have  the  rank  of  major  general.  (Acts  June 
25,  1906,  c.  3528,  34  Stat.  456;  June  3,  1916,  c.  134,  S  14,  39  Stat.  176;  June 
4,  1920,  c.  227.  |  14.) 
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TIM»r^Tbe  act  llrat  cited  provides  tha 
appointed  b;  the  Preiident  for  the  term  < 
conient  of  the  Senate. 

§  260a.  Tnnafer  of  explosives  to  Interior  Department — The  Secretary 
of  War  is  authorized  to  transfer,  without  charge,  to  the  Secretary  of  the 
Interior  for  use  of  the  Interior  Department,  explosives  and  explosive 
material  for  which  the  War  Department  has  no  further  use.  (Act  July 
19,  1919,  c.  24,  5  1.) 

§  260b.  Loan  of  tenta  to  anny  organisstionB. — Hereafter  no  loan  of  tents 
shall  be  made  except  lo  the  Grand  Army  of  the  Republic,  the  United  Con- 
federate Veterans,  the  United  Spanish  War  Veterana,  and  to  recognized  or- 
ganizations of  veterans  of  the  late  World  War  by  whatever  name  they  may 
be  known.    (Res.  No.  6,  July  26,  1919,  c.  28.) 

§  260c.  Sale  of  war  materials  to  State*  or  foreign  covenunents. — The 
Secretary  of  War  be,  and  he  is  hereby,  authorized,  in  his  discretion,  to 
sell  to  any  State  or  foreign  government  with  which  the  United  States 
is  at  peace  at  the  time  of  the  passage  of  this  Act,  upon  such  terms  as 
he  may  deem  expedient,  any  mattrie!,  suppHes,  or  equipment  pertaining 
to  the  Military  Establishment,  except  foodstuffs,  as,  or  may  be  hereafter  be 
found  to  be  surplus,  which  are  not  needed  for  military  purposes  and  for 
which  there  is  no  adequate  domestic  market.     (Act  June  5,  1920,  c.  240.) 

§  2G0d.  Draftsmen  and  other  special  lervicea  for  department — The 
services  of  skilled  draftsmen  and  such  other  services  as  the  Secretary  of 
War  may  deem  necessary  may  be  employed  only  in  the  office  of  the  Chief 
of  Ordnance  to  carry  into  effect  the  various  appropriations  for  the  arma- 
ment of  fortifications  and  for  the  arming  and  e<juippiug  of  the  National 
Guard,  lo  be  paid  from  such  appropriations;  Provided,  That  the  entire  ex- 
penditures for  this  purpose  for  the  fiscal  year  1922  shall  not  exceed  $300,000, 
and  the  Secretary  of  War  shall  each  year  in  the  annual  estimates  report  to 
Congress  the  number  of  persons  so  employed,  their  duties,  and  the  amount 
paid  to  each. 

The  services  of  skilled  draftsmen,  civil  engineers,  and  such  other 
services  as  the  Secretary  of  War  may  deem  necessary,  may  be  employed 
only  in  the  office  of  the  Chief  of  Engineers,  to  carry  into  effect  the  various 
appropriations  for  rivers  and  harbors,  surveys,  preparation  for  and  the  con- 
sideration of  river  and  harbor  estimates  and  bills,  fortifications,  engineer 
equipment  of  troops,  engineer  operations  in  the  field,  and  other  military 
purposes,  to  be  paid  from  such  appropriations:  Provided,  That  the  ex- 
penditures on  this  account  for  the  fiscal  year  1922  shall  not  exceed  $150,000; 
the  Secretary  of  War  shall  each  year,  in  the  annual  estimates,  report  to 
Congress  the  number  of  persons  so  employed,  their  duties,  and  the  amount 
paid  to  each.  (Acts  March  3.  1921,  c.  124,  S  1,  41  Stat.  1279;  May  29.  1920, 
c.  214,  §  1,  41  Stat.  659.) 

The  services  of  skilled  draftsmen  and  such  other  services  as  the  Secre- 
tary of  War  may  deem  necessary  may  be  employed  only  in  the  Signal  Office 
to  carry  into  effect  the  various  appropriations  for  fortifications  and  other 
works  of  defense,  and  for  the  Signal  Service  of  the  Army,  to  be  paid  from 
such  appropriations,  in  addition  to  the  foregoing  employees  appropriated  for 
in  the  Signal  Office:  Provided,  Thai  Ihc  entire  expenditures  for  this  purpose 
for  the  fiscal  year  1922  shall  not  exceed  $40,000,  and  Ihc  Secretary  of  War 
shall  each  year  in  the  annual  estimates  report  to  Congress  the  number  of 
persons  so  employed,  their  duties,  and  the  amount  paid  to  each. 

The  services  of  aeronautical  engineers,  skilled  draftsmen,  and  such  other 
technical  services  as  the  Secretary  of  War  may  deem  necessary  may  be  em- 
ployed only  in  the  office  of  the  Chief  of  Air  Service  to  carry  into  effect 
the  various  appropriations  for  aeronautical  purposes,  to  be  paid  from  such 
appropriations,  in  addition  to  the  foregoing  employees  appropriated  for  in 
the  ofKce  of  the  Chief  of  Air  Service:  Provided,  That  the  entire  expend!-   - 
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ture  for  this  purpose  for  the  fiscal  year  1922  shall  not  exceed  $65,000,  anil 
the  Secretary  of  War  shall  each  year  in  the  annual  estimates  report  to 
Congress  the  number  of  persons  so  employed,  their  duties,  and  the  amount 
paid  to  each.    (Act  March  3.  1921,  c.  124,  g  I,  41  Stat.  1277.) 

§  260e.  Arrest  of  deserters. — For  the  apprehension,  securing,  and  de- 
livering of  deserters,  including  escaped  military  prisoners,  and  the  expenses 
incident  to  their  pursuit;  and  no  greater  sum  than  $50  for  each  deserter 
or  escaped  military  prisoner  shall,  in  the  discretion  ol  the  Secretary  of 
War,  be  paid  to  any  civil  officer  or  citizens  for  such  services  and  ex- 
penses; for  a  donation  of  $10  to  each  dishonorabl;/  discharged  prisoner 
upon  his  release  from  confinement  under  court-martial  sentence  involving 
dishonorable  discharge.    (Act  June  30,  1921,  c.  33,  §  I.  42  Stat.  68,) 

g  2601.    War    equipment    for    museum ;    diapo»tion    of    wsr    colors. — 

The  Secretary  of  War  be,  and  he  hereby  is,  authorized  to  furnish  to  the 
National  Museum,  for  exhibition,  upon  request  therefor  by  the  adminis- 
trative head  thereof,  such  articles  of  arms,  materiel,  equipment,  or  clothing 
as  have  been  issued  from  time  to  lime  to  the  United  States  Army,  or  which 
have  been  or  may  hereafter  be  produced  for  the  United  States  Army,  and 
1  interest  or  of  foreign  or  curious  research, 
re  surplus  or  can  be  spared. 

The  Secretary  of  War  be,  and  he  hereby  is,  authorized  to  dispose 
of  all  colors,  standards,  and  guidons  of  demobilized  organizations  of  the 
United  States  Army  in  the  following  manner:  Any  which  were  used  during 
their  service  by  such  organizations  and  which  were  brought  into  the  service 
of  the  United  Slates  from  the  National  Guard  of  any  Slate  may  be  returned 
to  that  State  upon  request  therefor  from  the  governor  thereof  and  all 
others  may  be  sent,  upon  request  of  the  governor  thereof,  to  whatever 
State  the  Secretary  of  War  may  determine  to  have  furnished  the  majority 
of  men  to  any  such  organization  at  the  time  of  its  formation:  Provided. 
however.  That  where  it  is  impossible  to  determine  what  State  furnished 
a  majority  of  the  men  of  an  organization  at  the  time  of  its  formation,  or 
where  any  organization  was  so  cosmopoHtan  in  its  original  makeup  that 
it  is  impossible  to  identify  it  with  any  particular  State,  the  colors  of  such 
organization  will  be  turned  into  the  Quartermaster  General  for  such  national 
use  as  the  Secretary  of  War  may  direct:  Provided  further.  That  the  title 
to  all  such  colors,  standards,  and  guidons  shall  remain  in  the  United 
States:  And  provided  further.  That  the  Secretary  of  War  shall  require 
assurance  thai  proper  provision  has  been  or  will  be  made  for  their  care 
and  preservation  before  returning  or  sending  the  same  ^s  herein  authorized. 

In  all  cases  in  which  the  Secretary  of  War  has  heretofore  furnished 
to  the  National  Museum  any  property  of  the  kinds  described  in  section  1 
hereof  [first  paragraph  of  this  section],  or  has  disposed  of  any  colors, 
standards,  or  guidons  of  demobilized  organizations  of  the  United  States 
Army  in  the  manner  provided  by  section  2  hereof  [second  paragraph  of 
this  section],  his  acts  and  doings  in  the  premises  arc  hereby  ratified  and 
confirmed.     (Act  March  4,  1921,  c,  162,  §§  1-3.  41  Stat.  1438.) 

§  260g.  Sale  of  anny  horses  and  mules.— The  Secietary  of  War  is 
authorized  and  directed  to  sell  as  soon  as  possible  after  the  approval  of 
this  Act,  upon  such  terms  and  under  such  conditions  as  he  may  deem  most 
advantageous  to  the  best  interests  of  the  Government,  such  horses  and 
mules  now  being  held  at  remount  stations  and  posts  as  arc  not  in  actual 
use.     (Act  June  30.  1921,  c-  33,  §  1,  42  Stat.  68.) 

§  260h.    Contracts  for  fuel. — That  hereafter  when,   in    the   opinion    of 

the  Secretary  of  War,  it  is  in  the  interest  of  the  United  Slates  so  to  do. 
he  is  authorized  to  enter  into  contracts  and  to  incur  obligations  for  fuel  in 
sufficient  quantities  to  meet  the  requirements  for  one  year  without  regard 
of  the  current  fiscal  year,  and  payments   for  supplies  delivered  under  such 
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contracts  may  be  made  from  funds  appropriated  for  the  fiscal  year  in  which 
the  contract  is  made,  or  from  funds  appropriated  or  which  may  be  appro- 
priated for  such  supplies  for  the  ensumg  fiscal  year.  (Act  June  30,  1921, 
c.  33.  I  1,  42  Stat.  6S.) 

§  ZML  Uk  of  trucks  in  road  work. — The  Secretary  of  War  is  author- 
ised and  directed  to  sell  or  to  dispose  of  by  transfer  to  the  Department  of 
Agriculture  under  existing  laws,  for  its  own  use  and  the  use  of  the  several 
States,  in  road  work  and  maintenance  of  roads  so  many  motor  trucks  and 
passenger -carrying  automobiles  as  will,  in  addition  to  such  trucks  and 
automobiles  as  have  been  sold  or  transferred  since  January  1,  1921,  aggre- 
gate during  ihe  first  nine  months  of  the  calendar  year,  ten  thousand  motor 
trucks  and  two  thousand  passenger-carrying  automobiles.  .(.Act  June  30, 
1921,  c.  33,  S  1,  42  Slat.  68.) 

§  275.  Where  account!  settled.— All  claims  and  demands  whatever  by 
the  Government  of  the  United  Slates,  or  against  it.  and  all  accounts  whar- 
ever  in  which  the  Government  of  the  United  Stales  is  concerned,  either  as 
debtor  or  creditor,  shall  be  settled  and  adjusted  in  the  General  Accounting 
Office.  (R.  S.,  g  236;  Acts  March  3,  1817,  c.  45,  S  2,  3  Slat.  366;  June  10, 
1921.  c.  18,  S  30S,  42  Stat.  20.) 


TITLE  VII. 

THE  DEPARTMENT  OF  THE  TREASURY. 

CHAPTER  1. 

THE  DEPARTMENT. 

§  279a.  Fluids  for  specific  services  in  bureau  not  to  be  used  except  in 
emergency. — No  other  fund  appropriated  by  this  or  any  olher  Act  shall 
be  used  for  services,  in  the  Bureau  of  Engraving;  and  Printing,  of  the 
character  specified  in  this  paragraph,  except  in  casc.^  of  emergency  arising 
after  the  passage  of  Ibis  Act,  and  then  only  on  the  written  approval  of 
the  Secretary  of  the  Treasury,  and  in  every  such  case  of  emergency  a 
detailed  statement  of  the  expenditures  on  account  thereof  shall  be  reported 
to  Congress  at  the  beginning  of  each  regular  session.  (Acts  March  1,  1919, 
c.  86,  I  1,  40  Stai.  1231;  May  29,  1920,  c.  214,  §  1,  41  Stat,  651;  March  3,  1921, 
c,  124,  §  1,  41  Stat.  1271.) 

S  286.  Enforcement  of  laws  relating  to  department. — The  Secretary  of 
the  Treasury  is  authorized  to  use  for,  and  in  connection  with,  ihe  enforce- 
ment of  the  laws  relating  lo  Ihe  Treasury  Department  and  the  several 
branches  of  the  public  service  under  its  control,  not  exceeding  at  any 
one  time  four  persons  paid  from  the  appropriations  for  the  collection  of 
customs,  four  persons  paid  from  the  appropriation  for  salaries  and  expenses 
of  internal-revenue  agents  or  from  the  appropriation  for  the  foregoing 
purpose,  and  four  persons  paid  from  the  appropriation  for  suppressing 
counterfeiting  and  other  crimes,  but  not  exceeding  six  persons  so  detailed 
shall  be  employed  at  any  one  time  hereunder:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  deprive  the  Secretary  of  the  Treasury 
from  making  any  detail  now  otherwise  authorized  by  existing  law.  (Acts 
July  1.  1916,  c.  3)9,  S  1,  39  Stat.  276;  July  1,  1918.  c.  113,  §  1.  40  Slat.  52(1; 
March  4.  1921,  c.  161.  §  1,  41  Stat.  1374.) 
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§  289a.  Undersccretarjr  of  department.— Undersecretary  of  the  Treasury, 
to  be  nominated  by  the  President  and  appointed  by  him,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  snail  receive  compensation  at  the 
rate  of  $10,000  per  annum  and  shall  perform  such  duties  in  the  office  of  the 
Secretary  of  the  Treasury  as  may  be  prescribed  by  the  Secretary  or  by 
law,  and  under  the  provisions  of  section  177,  Revised  Statutes,  in  case  of 
the  death,  resignation,  absence,  or  sickness  of  the  Secrel;!ry  of  the  Treasury, 
shall  perform  the  duties  of  the  Secretary  until  a  successor  is  appointed 
or  such  absence  or  sickness  shall  cease,  fiscal  year  1922,  $10,000.  (Act 
June  16,  1921,  c.  23.  |  4,  42  Stat.  29.) 

e  Barnes'   Federal   Code,   f    ]9G,  tlml 


CHAPTER  3. 


THE  COMPTROLLER. 

§  310a.  Clerk  for  counteraiEning  wamnti. — The  Comptroller  of  the 
Treasury  is  authorized  to  designate  such  person  or  persons  in  his  office 
as  may  be  required  from  time  to  time  to  countersign  in  his  name  such 
classes  of  warrants  as  he  may  direct.     (Act  May  29,  1920,  c.  214.  S  I.) 

§  310b.  Chief  of  examining  division. — The  comptroller  may  designate  a 
national  bank  examiner  to  act  as  chief  of  the  examining  division  in  hts 
office.     (Acts  March  1,  1919,  c.  86.  §  1;  May  29.  1920.  c.  214,  S  1.) 


§§  311-316.    See  §§  400a-400w  herein. 


THE  AUDITORS. 
§5  317-3M.    See  gS  400a-400w  herein. 

Not*.— Act.  Feb.  26.  1919,  c.  39.  (  1,  provides  "Tlie  available  balance  of 
the  appropriation  of  1700,000  for  the  audit  of  accounts  abroad,  contained  In 
the  leKlstatlve,  executive,  and  Judicial  appropriation  Act  tor  the  Hscal  year 
1919.  may  be  expended  either  abroad  or  In  the  District  of  Columbia  far  the 
purposes  named  In  the  Act,  except  that  no  per  diem  In  llt-u  of  subRlatence 
Bhall  be  allowed  In  the  District  of  Columbia." 


CHAPTER  13. 

BUREAU  OF  THE  BUDGET. 
Title  I. — DefinitionB. 


9  400a.    Title  of  budget  act.— This 
and  Accounting  Act.  1921."    (Act  June 
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§  4Wb.  Definitioiu  in  budget  act— When  used  in  this  Act,  the  terms 
"department  and  establishment"  and  "department  or  establishment"  mean 
any  executive  department,  independent  commission,  board,  bureau,  office, 
agency,  or  other  establishment  of  ihe  government,  including  the  municipal 
government  of  the  District  of  Columbia,  but  do  not  include  the  Legislative 
Branch  of  the  Government  or  the  Supreme  Court  of  the  United  States; 


<i  "Bureau"  means  the  Bureau  of  (he  Budget; 

1  "Director"  means  the  Director  of  the  Bureau  of  the  Budget; 


f  «0c.  Trmnsmhtion  of  budget  to  CongreM.— The  President  shall 
transmit  to  Congress  on  the  first  day  of  each  regular  session,  the  Budget, 
which  shall  set  forth  in  summary  and  in  detail: 

(a)  Estimates  of  the  expenditures  and  appropriations  necessary  in  his 
judgment  for  the  support  of  the  Government  for  the  ensuing  fiscal  year; 
except  that  the  estimates  for  such  year  for  the  Legislative  Branch  of  the 
Government  and  the  Supreme  Court  of  the  United  States  shall  be  trans- 
mitted to  the  President  on  or  before  October  15th  of  each  year,  and  shall 
be  included  by  him  in  the  Budget  without  r 


(b>  His  estimates  of  the  receipts  of  the  Government  during  the  ensuing 
fiscal  year,  under  (1)  laws  existing  at  the  time  the  Budget  is  transmitted 
and  also  (2)  under  the  revenue  proposals,  if  any,  contained  in  the  Budget: 


(d)     Estimates  of  the  expenditures  and   receipts  of  the  Gi 
during  the  fiscal  year  in  progress; 


(e)  The  amount  of  annual,  permanent,  or  other  appropriations,  includ- 
;  balances  of  appropriations  for  prior  fiscal  years,  available  for  expendi- 
e  during  the  fiscal  year  in  progress,  as  of  November  1  of  such  year; 


(f)  Balanced  statements  of  (1)  the  condition  of  the  Treasury  at  the 
end  of  the  last  completed  fiscal  year,  12)  the  estimated  condition  of  the 
Treasury  at  the  end  of  the  fiscal  year  in  progress,  and  (3)  the  estimated 
condition  of  the  Treasury  at  the  end  of  the  ensuing  fiscal  year  if  the  financial 
proposals  contained  in  the  Budget  are  adopted; 


as  m   his   opmion  are 

_.^  .. ._  I  practicable  detail  the 

financial  condition  of  the  Government.     (Act  June  10,  1921,  c,  18,  g  201, 
42  Stat.  20.> 

§  40Dcc  Deficiency  or  exceii  in  revenue. — (a)  If  the  estimated  receipts 
for  the  ensuing  fiscal  year  contained  in  the  Budget,  on  the  basis  of  laws 
existing  at  the  time  the  Budget  is  transmitted,  plus  the  estimated  amounts 
in  Ihe  Treasury  at  the  close  of  the  fiscal  year  in  progress,  available  for 
expenditure  in  the  ensuing  fiscal  year,  are  less  than  the  estimated 
expenditures  for  the  ensuing  fiscal  year  contained  in  the  Budget,  Ihe  Presi- 
dent in  the  Budget  shall  make  recommendations  to  Congress  for  new  taxes, 
loans,  or  other  appropriate  action  to  meet  the  estimated  deficiency. 
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(b)  If  Ihe  aggregate  of  5.ueh  estimated  receipts  and  such  estimated 
amounts  in  Ehe  Treasury  is  greater  than  such  estimated  expenditures  for 
the  ensuing  fiscal  year,  he  shall  make  such  recommendations  as  in  his 
opinion  the  public  interests  require.     (Act  June  10,  1921,  c.  18.  |  202,  42 

Stat.  20.) 

§  400d.  Supplemental  or  deficiency  eatimatet.— (a)  The  President  from 
time  to  time  may  transmit  to  Congress  supplemental  or  deficiency  estimates 
for  such  appropriations  or  expenditures  as  in  his  judgmcnl  <I)  are  necessary 
t  of  laws  enacted  after  the  transmission  of  the  Budget,  or  (2) 
Twise  in  the  public  inierest.  He  shall  accompany  such  estimates 
itatement  of  the  reasons  therefor,  including  the  reasons  for  their 
I  from  the  Budget. 
(b)  Whenever  such  supplemental  or  deficiency  estimates  reach  an 
aggregate  which,  if  they  had  been  contained  in  the  Budget,  would  have 
required  the  President  to  make  a  recommendation  under  subdivision  (a) 
of  section  202,  he  shall  thereupon  make  such  recommendation.  (Act  June 
10,  1921.  c.  18,  1203,  42  Stat.  20.) 

Notfc — Section  20i,  so  referred  to,  la  I  JOOcc  herein. 

§  400dd.  Form  of  estimates. — (a)  Except  as  otherwise  provided  in  this 
Act,  the  contents,  order,  and  arrangement  of  the  estimates  of  appropria- 
tions and  the  statements  of  expenditures  and  estimated  expenditures  con- 
tained in  the  Budget  or  transmitted  under  section  203.  and  the  notes  and 
other  data  submitted  therewith,  shall  conform  to  the  requirements  of  exist- 
ing law. 

(b)  Estimates  for  lump-sum  appropriations  contained  in  the  Budget 
or  transmitted  under  section  203  shall  be  accompanied  by  statements  show- 
ing, in  such  detail  and  form  as  may  be  necessary  to  inform  Congress,  the 
manner  of  expenditure  of  such  appropriations  and  of  the  corresponding 
appropriations  for  the  fiscal  year  in  progress  and  the  last  completed  fiscal 
year.  Such  statements  shall  be  in  lieu  of  statements  of  like  character  now 
required  by  law.    (Act  June  10,  1921,  c.  18,  §  204,  42  Stat.  20.) 

Note— Section  203,  referred  to.  la  |  400d  herein. 

§  400e.  Alternative  budget  for  1922.— The  President,  in  addition  to  the 
Budget,  shall  transmit  to  Congress  on  the  first  Monday  in  December,  1921, 
tor  the  service  of  the  fiscal  year  ending  June  30,  1923.  cnly.  an  alternative 
budget,  which  shall  be  prepared  in  such  form  and  amounts  and  according  to 
such  system  of  classification  and  itemization  as  is,  in  his  opinion,  most 
appropriate,  with  such  explanatory  notes  and  tables  as  may  be  necessary  to 
show  where  the  various  items  embraced  in  the  Budget  are  contained  in 
such  alternative  budget.     (Act  June  10,  1921,  c.  18,  {205.  42  Stat.  20.) 

§  400ee.  Department  estimates. — No  estimate  or  request  for  an  appro-' 
priation  and  no  request  for  an  increase  in  an  item  of  any  such  estimate  or 
request,  and  no  recommendation  as  to  how  the  revenue  needs  of  Che  Gov- 
ernment shall  be  met,  shall  be  submitted  to  Congress  or  any  committee 
thereof  by  any  officer  or  employee  of  any  department  or  establishment, 
unless  at  the  request  of  either  House  of  Congress.  (Act  June  10,  \92\,  c. 
18,  !  206,  42  Stat.  20.) 

§  40(tf,  Creation  of  Budget  Bureau.— There  is  hereby  created  in  the 
Treasury  Department  a  Bureau  to  be  known  as  the  Bureau  of  the  Budget. 
There  shall  be  in  the  Bureau  a  Director  and  an  Assistant  Director,  who  shall 
be  appointed  by  the  President  and  receive  salaries  of  $10,000  and  $?,500  a 
year,  respectively.  The  Assistant  Director  shall  perform  such  duties  as 
the  Director  may  designate,  and  during  the  absence  or  incapacity  of  the 
Director  or  durmg  a  vacancy  in  the  office  of  Director  he   shall   act  as 
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Director.  The  Bureau,  under  such  rules  and  regulations  as  the  President 
may  prescribe,  shall  prepare  for  him  the  Budget,  the  alternative  Budget, 
and  any  supplemeutal  or  deficiency  estimates,  and  to  this  end  shall  have 
authority  to  assemble,  correlate,  revise,  reduce,  or  increase  the  estimates 
of  the  several  departments  or  establishments.     (Act  June  10,  1921,  c.  18, 

5  207,  42  Stat.  20.) 

400H.  En^>Ioye«  and  needa  ot  burau^Ca)  The  ;Director,  under 
such  rules  and  regulations  as  the  President  may  prescribe,  shall  appoint 
and  fix   the  compensation   of  attorneys   and  other  employees   and  make 

expendilures  for  rent  in  the  District  of  Columbia,  printing,  binding,  tele- 
grams, telephone  service,  law  books,  books  of  reference,  periodicals,  station- 
ery, furniture,  office  equipment,  other  supplies,  and  necessary  expenses  of 
the  office,  within  the  appropriations  made  therefor. 

(b)  No  person  appointed  by  the  Director  shall  be  paid  a  salary  at  a 
rale  in  excess  of  $6,000  a  year,  and  not  more  than  four  persons  so  appointed 
shall  be  paid  a  salary  at  a  rate  in  excess  of  $5,000  a  year. 

(c)  All  employees  in  the  Bureau  whose  compensation  is  at  a  rate  of 
$S,000  a  year  or  less  shall  be  appointed  in  accordance  with  the  civil-service 
laws  and  regulations. 

(d)  The  provisions  of  law  prohibiting  the  transfer  of  employees  of 
executive  departments  and  independent  establishments  until  after  service 
of  three  years  shall  not  apply  during  the  fiscal  years  ending  June  30,  1921, 
and  June  30,  1922,  to  the  transfer  of  employees  to  the  Bureau, 

(e)  The  Bureau  shall  not  be  construed  to  be  a  bureau  or  office  created 
since  January  1,  1916,  so  as  to  deprive  employees  therein  of  the  additional 
compensation  allowed  civilian  employees  under  the  provisions  of  section 

6  of  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  for  the  fiscal 
years  ending  June  30,  1921,  and  June  30,  1922,  if  otherwise  entitled  thereto, 
(Act  June  10,  1921,  c.  18,  g  208,  42  Stat.  20.) 

If  Me.— Section  t,  so  referred  to.  is  |  2821a  herein. 

§  400g.  Investigations  and  reports  by  bureatL — The  Bureau,  when  di- 
rected by  the  President,  shall  make  a  detailed  study  o(  the  departments  and 
establishments  for  the  purpose  of  enabling  the  President  to  determine 
what  changes  (with  a  view  of  securing  greater  economy  and  efficiency  in 
the  conduct  of  the  public  service)  should  be  made  in  (1)  the  existing 
organization,  activities,  and  methods  of  business  of  such  departments  or 
establishments,  (2)  the  appropriations  therefor,  (3)  the  assignment  of 
particular  activities  to  particular  services,  or  (4)  the  regrouping  of  services. 
The  results  of  such  study  shall  be  embodied  in  a  report  or  reports  to  the 
President,  who  may  transmit  to  Congress  such  report  or  reports  or  any 
part  thereof  with  his  recommendations  on  the  matters  covered  thereby. 
(Act  June  10,  1921,  c.  18,  i  209,  42  Stat.  20.) 

§  400gg-  Codification  of  finance  laws. — The  Bureau  shall  prepare  for 
the  President  a  codification  of  all  laws  or  parts  of  laws  relating  to  the 
preparation  and  transmission  to  Congress  of  statements  of  receipts  and 
expenditures  of  the  Government  and  of  estimates  of  appropriations.  The 
President  shall  transmit  the  same  to  Congress  on  or  before  the  first  Mon- 
day in  December,  I92I,  with  a  recommendation  as  to  the  changes  which, 
in  his  opinion,  should  be  made  in  such  laws  or  parts  of  laws,  (Act  June  10, 
1921,  c.  18,  §  210,  42  Stat.  20.) 

§  400h.  Transfer  of  functions  to  bureau. — The  powers  and  duties  re- 
lating to  the  compiling  of  estimates  now  conferred  and  imposed  upon  the 
Division  of  Bookkeeping  and  Warrants  of  the  office  of  the  Secretary  of 
the  Treasury  are  transferred  to  the  Bureau.     (Act  June  10,  1921,  c  18,  S 


211,  42  Stat,  20.) 
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§  VXhh.  Aid  of  Concreuional  Committees  by  bureau.— The  Bureau 
shall,  at  the  request  of  any  committee  of  either  House  of  Congress  having 
jurisdiction  over  revenue  or  appropriations,  furnish  the  committee  such  aid 
and  information  as  il  may  request.  (Act  June  10,  1921,  c.  18,  §  212,  42 
Stat.  20.) 

S  «0i.  Department  information  for  bureau.— Under  such  regulations 
as  the  President  may  prescribe,  (1)  every  department  and  establishment 
shall  furnish  to  the  Bureau  such  information  as  the  Buieau  may  from  time 
to  time  require,  and  (2)  the  Director  and  the  Assistant  Director,  or  any 
employee  of  the  Bureau  when  duly  authorized,  shali,  for  the  purpose  of 
securing  such  information,  have  access  to,  and  the  rieht  to  examine,  any 
books,  documents,  papers,  or  records  of  any  such  department  or  establish- 
ment.    (Act  June  10,  1921,  c.  18,  §  213,  42  Stat.  20.) 

§  400ii.  Budget  officers  in  departments. — (a)  The  head  of  each  depart- 
ment and  establishment  shall  designate  an  official  thereof  as  budget  officer 
therefor,  who,  in  each  year  under  his  direction  and  on  or  before  a  date 
fixed  by  him,  shall  prepare  the  departmental  estimates. 

(b)  Such  budget  officer  shall  also  prepare,  under  the  direction  of  the 
head  of  the  department  or  establishment,  such  supplemental  and  deficiency 
estimates  as  may  be  required  for  its  work.  (Act  June  10,  1921,  c.  18,  §  214, 
42  Stat.  20.) 

§  400j.  Revision  of  departmental  estimates. — The  head  of  each  depart- 
ment and  establishment  shall  revise  the  departmental  estimates  and  submit 
them  to  the  Bureau  on  or  before  September  IS  of  each  year.  In  case  of 
his  failure  so  to  do,  the  President  shall  cause  to  be  prepared  such  estimates 
and  data  as  are  necessary  to  enable  him  to  include  in  the  Budget  estimates 
and  statements  in  respect  to  the  work  of  such  department  or  establishment. 
(Act  June  10,  1921.  c.  18,  g  215.  42  Stat.  20.) 

§  400jj.  Regulatioii  of  estimates.- The  departmental  estimates  and  any 
supplemental  or  deficiency  estimates  submitted  to  the  Bureau  by  the  head 
of  any  department  or  establishment  shall  be  prepared  and  submitted  in  such 
form,  manner,  and  detail  as  the  President  may  prescribe.  (Act  June  10, 
1921,  c.  18,  !  216,  42  Stat.  20.) 

§  100k.  Appropriation  for  bureau — For  expenses  of  the  establishment 
and  maintenance  of  the  Bureau  there  is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $225,000,  to  continue 
available  during  the  fiscal  year  ending  June  .30,  1922.  (Act  June  10,  1921. 
c.  18,  §  217.  42  Slat.  20.) 

CHAPTER  14. 

GENERAL  ACCOUNTING  OFFICE. 

§  4001.  Creation  of  general  accounting  office. — There  is  created  an  estab- 
lishment of  the  Government  to  be  known  as  the  General  Accounting  OfKce. 
which  shall  be  independent  of  the  executive  departments  and  under  the 
control  and  direction  of  the  Comptroller  General  of  the  United  States. 
The  offices  of  Comptroller  of  the  Treasury  and  Assistant  Comptroller  o' 
the  Treasury  are  abolished,  lo  take  effect  July  1,  1921.  All  other  officers 
and  employees  of  the  office  of  the  Comptroller  of  the  Treasury  shall  become 
officers  and  employees  in  the  General  Accounting  Office  at  their  grades 
and  salaries  on  July  I,  1921.  and  all  books,  records,  documents,  papers, 
furniture,  office  equipment  and  other  property  of  the  office  of  the  Comp- 
troller of  the  Treasury  shall  become  the  property  of  the  General  Accc 
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Office.     The  Comptroller  General  is  authorized  to  adopt  a  aeal  for  the 
General  Accounting  Office.     (Act  June  10,  1921,  c.  IS,  f  301,  b2  Slat.  20.) 

§  WOnk  Officer!  of  accounting  office. — There  shall  be  in  the  General 
Accounting  Office  a  Comptroller  General  of  the  United  States  and  an 
Assistant  Comptroller  General  of  the  United  States,  who  shall  be  appointed 
by  the  President  with  the  advice  and  consent  of  the  Senate,  and  shall 
receive  salaries  of  $10,000  and  $7,500  a  year,  respectively.  The  Assistant 
Comptroller  General  shall  perform  such  duties  as  may  be  assigned  to  him 
by  the  Comptroller  General,  and  during  ihe  absence  or  incapacity  of  the 
Comptroller  General,  or  during  a  vacancy  in  that  ofHce,  shall  act  as  Comp- 
troller General.     (Act  June  10.  1921.  c.  18.  §  302.  42  Stat.  20.) 

§  400n.  Term  and  removal  of  officers.— Except  as  hereinafter  provided 
in  this  section,  the  Comptroller  General  and  the  Assistant  Comptroller 
General  shall  hold  office  for  fifteen  years.  The  Comptroller  General  shall 
not  be  eligible  for  reappointment.  The  Comptroller  General  or  the  Assist- 
ant Comptroller  General  may  be  removed  at  any  time  by  joint  resolution 
of  Congress  after  notice  and  hearing,  when,  in  the  judgment  of  Congress, 
the  Comptroller  General  or  .Assistant  Comptroller  General  has  become 
permanently  incapacitated  or  has  been  Inefficient,  or  guilty  of  neglect  of 
duty,  or  of  malfeasance  in  office,  or  of  any  felony  or  conduct  involving 
moral  turpitude,  and  for  no  other  CJLuse  and  in  no  other  manner  except  by 
impeachment.  Any  Comptroller  General  or  Assistant  Comptioller  General 
removed  in  the  manner  herein  provided  shall  be  ineligible  tor  reappoint- 
ment to  that  office.  When  a  Comptroller  General  or  Assistant  Comptroller 
General  artains  the  age  of  sevenly  years,  he  shall  be  retired  from  his 
office.    (Act  June  10,  1921,  c.  18,  §  303.  42  Slat.  20.) 

§  400o.  Ftmctions  of  accounting  office;  bureau  of  accounts  for  postal 
service. — All  powers  and  duties  now  conferred  or  imposed  by  law  upon 
the  Comptroller  of  the  Treasury  or  Ihe  six  auditors  of  the  Treasury  De- 
partment, and  the  duties  of  the  Division  of  Bookkeeping  and  Warrants  of 
the  Office  of  the  Secretary  of  the  Treasury  relating  to  keeping  the  personal 
ledger  accounts  of  disbursing  and  collecting  oflicers,  shall,  so  far  as  not 
inconsistent  with  this  Act.  be  vested  in  and  imposed  upon  the  General 
Accounting  Office  and  be  exercised  without  direction  from  any  other  officer. 
The  balances  certified  by  the  Comptroller  General  shall  be  final  and  con- 
clusive upon  the  executive  branch  of  the  Government.  The  revision  by  the 
Comptroller  General  of  settlements  made  by  the  six  auditors  shall  be 
discontinued,  except  as  to  settlements  made  before  July  1.  1921. 


The  administrative  examination  of  the  accounts  and  vouchers  of  the 
Postal  Service  now  imposed  by  law  upon  the  Auditor  for  the  Post  Office 
Department  shall  be  performed  on  and  after  July  1,  1921,  by  a  bureau  in 
the  Post  Office  Department  to  be  known  as  the  Bureau  of  Accounts,  which 
is  hereby  established  for  that  purpose.  The  Bureau  of  Accounts  shall  be 
under  the  direction  of  a  Comptroller,  who  shall  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Senate,  and  shall  receive  a  salary 
of  $S,0(K)  a  year.  The  Comptroller  shall  perform  the  administrative  duties 
now  performed  by  the  Auditor  for  the  Post  Office  Department  and  such 
Other  duties  in  relation  thereto  as  the  Postmaster  General  may  direct.  The 
appropriation  of  $5,000  for  the  salary  of  the  Auditor  for  the  Post  Office 
Department  for  the  fiscal  year  1922  is  transferred  and  made  available  for 
the  salary  of  the  Comptroller,  Bureau  of  Accounts,  Post  Office  Depart- 
ment. The  officers  and  employees  of  the  Office  of  the  Auditor  for  the 
Post  Office  Department  engaged  in  the  administrative  examination  of 
accounts  shall  become  officers  and  employees  of  the  Bureau  of  Accounts 
at  their  grades  and  salaries  on  July  1,  1921.  The  appropriations  for  salaries 
and  for  contingent  and  miscellaneous  expenses  and  tabulating  equipment 
for  such  office  for  the  fiscal  year  1922,  and  all  books,  records,  documents, 
papers,  furniture,  office  equipment,  and  other  property  shall  be  apportioned 
between,  transferred  to,  and  made  available  for  the  Bureau  of  Accounts 
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and  the  General  Accounting  Office,  respectively,  on  the  basis  of  duties 
transferred.     (Act  June  10,  1921.  c.  18,  §  304,  42  Stat.  20.) 

§  400p.    Laws  applicable  to  accounting  office;  records  as  evidence. — 

All  laws  relating  generally  to  the  administration  of  the  departments  and 
establishments  shall,  so  far  as  applicable,  govern  the  General  Accounting 
Office.  Copies  of  any  books,  records,  papers,  or  documents,  and  transcripts 
from  the  books  and  proceedings  of  the  General  Accounting  Office,  when 
certified  by  the  Coraplrollcr  General  or  the  Assistant  Comptroller  General 
under  its  seal,  shall  be  admitted  as  evidence  with  the  same  effect  as  the 
copies  and  transcripts  referred  to  in  sections  882  and  886  of  the  Revised 
Statutes.     (Act  June  10.  1921,  c.  18,  §  306.  42  Stat.  20.) 

Nate.— For  R.  S.  If  S82.  SS«,  see  Barnes'  Federal  Code,   I)   1246,  liSO. 

§  400q.  How  disbursements  made  on  accounts. — The  Comptroller  Gen- 
eral may  provide  for  the  payment  of  accounts  or  claims  adjusted  and 
settled  in  the  General  Accounting  Office,  through  dtsburbmg  officers  of  the 
several  departments  and  establishments,  instead  of  by  warrant.  (Act  June 
10,  1921.  c.  18.  §  307.  42  Stat.  20.) 

§  400r.  Transfer  of  functions  of  division  of  public  moneys. — The  duties 
now  appertaining  to  the  Division  of  Public  Moneys  of  the  Office  of  the 
Secretary  of  the  Treasury,  so  far  as  they  relate  to  the  covering  of  revenues 

and  repayments  into  the  Treasury,  the  issue  of  duplicate  checks  and  war- 
rants, and  the  certification  of  outstanding  liabilities  for  payment,  shall  be 
performed  by  the  Division  of  Bookkeeping  and  Warrants  of  the  Office  of 
the  Secretary  of  the  Treasury,     (Act  June  10,  1921,  c.  18,  S  308,  42  Stat.  20.) 

g  400rr.  System  of  accounting  and  auditing.— The  Comptroller  General 
shall  prescribe  the  forms,  systems,  and  procedure  for  administrative  appro- 
priation and  fund  accounting  in  the  several  departments  and  establishments. 
and  for  the  administrative  examination  of  fiscal  officers'  accounts  and 
claims  against  the  United  States.  (Act  June  10,  1921.  c.  18,  §  309,  42  Stat.  20.) 

§  400s.    Offices   of   auditors    abolished   and    records    transferred. — The 

offices  of  the  six  auditors  shall  be  abolished,  to  take  effect  July  1,  1921. 
All  other  officers  and  employees  of  these  offices  except  as  otherwise  pro- 
vided herein  shall  become  officers  and  employees  of  the  General  Account- 
ing Office  at  their  grades  and  salaries  on  July  1,  1921.  All  books,  records, 
documents,  papers,  furniture,  office  equipment,  and  other  property  of  these 
ofiices,  and  of  the  Division  of  Bookkeeping  and  Warrants,  so  far  as  they 
relate  lo  the  work  of  such  division  transferred  by  section  304,  shall  becomi- 
the  properly  of  the  General  Accounting  Office.  The  General  Accounting 
Office  shall  occupy  temporarily  the  rooms  now  occupied  by  the  office  oi 
the  Comptroller  of  the  Treasury  and  the  six  auditors.  (Act  June  10,  1921, 
c.  18,  S  310,  42  Stat.  20) 

Note— 1   301.  referred   Co.  Is   t   400a  above. 

§  400ss.    Employees   and   regulations    of    accounting    office. — (a)     The 

Comptroller  General  shall  appoint,  remove,  and  fix  the  compensation  of 
such  attorneys  and  other  employees  in  the  General  .Accounting  Office  as 
may  from  time  to  time  be  provided  for  by  law. 


(c)  No  person  appointed  by  the  Comptroller  General  shall  be  paid  a 
salary  at  a  rale  of  more  than  $6,000  a  yej-,  and  not  more  than  four  persons 
shall  be  paid  a  salary  at  a  rale  of  more  than  $5,000  a  year. 

(d)  All  officers  and  employees  of  the  General  Accounting  Office, 
whether  transferred  thereto  or  appointed  by  the  Comptroller  General,  shall 
r-erform  such  duties  as  may  be  assigned  to  them  by  him. 
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(e)  All  official  acts  performed  by  such  officers  or  employees  specially 
desigfnated  therefor  by  the  Comptroller  General  shall  have  the  same  force 
and  effect  as  though  performed  by  the  Comptroller  General  in  person. 

(f)  The  Comptroller  General  shall  make  such  rules  and  regulations 
as  may  be  necessary  for  carrying  on  the  work  of  the  General  Accounting 
Office,  including  rules  and  regulations  concerning  the  admission  of  attor- 
neys to  practice  before  such  office.  (Act  June  10,  1921,  c.  18,  !  311.  42 
Slat.  20.) 

g  400t.  InvHtigations  and  reports  by  accounting  oKct. — (a)  The 
Comptroller  General  shall  investigate,  at  the  seat  of  government  or  else- 
where, all  matters  relating  to  the  receipt,  disbursement,  and  application  of 
public  funds,  and  shall  make  lo  the  President  when  requested  by  him,  and 
to  Congress  at  the  beginning  of  each  regular  session,  a  report  in  writing 
of  the  work  of  the  General  Accounting  Office,  containing  recommendations 
concerning  the  legislation  he  may  deem  necessary  to  facilitate  the  prompt 
and  accurate  rendition  and  settlement  of  accounts  and  concerning  such 
other  matters  relating  to  Ihe  receipt,  disbursement,  and  application  of  public 
funds  as  he  may  think  advisable,  in  such  regular  report,  or  in  special  reports 
at  any  time  when  Congress  is  in  session,  he  shall  make  recommendations 
looking  to  greater  economy  or  efficiency  in  public  expenditures. 

(b)  He  shall  make  such  invesligalions  and  reports  as  shall  be  ordered 
by  either  House  of  Congress  or  by  any  comniillee  of  either  House  having 
jurisdiction  over  revenue,  iipproprialions,  or  expenditures.  The  Comp- 
troller General  shall  also,  ai  the  request  of  any  such  committee,  direct 
assistants  from  his  office  to  furnish  the  committee  such  aid  and  information 
as  it  may  request. 

(c)  The  Comptroller  General  shall  specially  report  to  Congress  every 
expenditure  or  contract  made  by  any  department  or  establishment  in  any 
year  in   violation  of  law. 

(d)  He  shall  submit  to  Congress  reports  upon  Ihe  adequacy  and 
effectiveness  of  the  administrative  examination  of  accounts  and  claims  in 
the  respective  deparinients  and  establishments  and  upon  the  adequacy  and 
effectiveness  of  departmental  inspection  of  the  offices  and  accounts  of 
fiscal  officers. 

(e)  He  shall  furnish  such  information  relating  to  expenditures  and 
accounting  to  the  Bureau  of  the  Budget  as  it  may  request  from  time  to 
time.    (Act  June  10,  1921,  c.  18,  §  312,  42  Stat.  20.) 

§  400tt.  Department  information  for  accounting  office. — All  departments 
and  establishments  shall  furnish  to  the  Comptroller  General  such  informa- 
tion regarding  the  powers,  duties,  activities,  organization,  financial  trans- 
actions, and  methods  of  business  of  their  respective  offices  as  he  may  from 
time  to  time  require  of  them;  and  the  Comptroller  General,  or  any  of  his' 
assistants  or  employees,  when  duly  authorized  by  him,  shall,  for  the  pur- 
pose of  securing  such  information,  have  access  to  and  the  right  lo  examine 
any  books,  documents,  papers,  or  records  of  any  such  department  or  estab- 
lishment. The  authority  contained  in  this  section  shall  not  be  applicable 
to  expenditures  made  under  the  provisions  of  section  291  of  the  Revised 
Sututes.     (Act  June  10,  1921,  c.  18,  i  313,  42  Stat.  20.) 

HMb — For  R.  8.  I  231,  see  Barnes'  Federal  Code.  I  150. 

§  40011.  Register  for  accoimtanta. — The  Civil  Service  Commission  shall 
establish  an  eligible  register  for  accountants  for  the  General  Accounting 
Office,  and  the  examinations  of  applicants  for  entrance  upon  such  register 
shall  be  based  upon  questions  approved  by  the  Comptroller  General,  (Act 
June  10,  1921,  c.  18,  §  314,  42  Stat.  20.) 
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of  the  Treasury  and  the  six  auditors,  are  transferred  to  and  made  available 
for  the  General  Accounting  Office,  except  as  otherwise  provided  herein. 

(b)  During  such  fiscal  year  the  Comptroller  General,  within  the  limit 
of  the  total  appropriations  available  for  the  General  Accounting  Office,  may 
make  such  changes  in  the  number  and  compensation  of  officers  and  em- 
ployees appointed  by  him  or  transferred  to  the  General  Accounting  Office 
under  this  Act  as  may  be  necessary. 

(c)  There  shall  also  be  transferred  to  the  General  Accounting  Office 
such  portions  of  the  appropriations  for  rent  and  contingent  and  mis- 
cellaneous expenses,  including^  allotments  for  printing  and  binding,  mad^ 
for  the  Treasury  Department  for  th?  fiscal  year  ending  June  30,  1922,  as 
are  equal  to  the  amounts  expended  from  similar  appropriations  during  the 
fiscal  year  ending  June  30,  1921,  by  the  Treasury  Department  for  the  offices 
of  the  Comptroller  of  the  Treasury  and  the  six  auditors. 

(d)  During  the  fiscal  year  ending  June  30,  1922,  the  appropriations 
and  portions  of  appropriations  referred  to  in  this  section  shall  be  available 
for  salaries  and  expenses  of  the  General  Accounting  Office,  including  pay- 
ment for  rent  in  the  District  of  Columbia,  traveling  expenses,  the  purchase 
and  exchange  of  law  books,  books  of  reference,  and  for  all  necessary  mis- 
cellaneous and  contingent  expenses.  (Act  June  10,  1921,  c.  18,  S  315,  42 
Stat.  20.) 

§  400v.  Extra  pay  for  employees. — The  General  Accounting  Office  and 
the  Bureau  of  Accounts  shall  not  be  construed  lo  be  a  bureau  or  office 
created  since  January  1,  1916,  so  as  to  deprive  employees  therein  of  the 
additional  compensation  allowed  civilian  employees  under  the  provisions 
of  section  6  of  the  Legislative,  Executive,  and  Judicial  Appropriation  Act 
for  the  fiscal  year  ending  June  30.  1922,  if  otherwise  entitled  thereto.  (Act 
June  10,  1921,  c.  18,  §  316.  42  Slat.  20.) 

Nate, — I   6,   referred   lo.   Is   }   Z821a  herein. 

3  400w.  Transfer  of  employees.— The  provisions  of  law  prohibiting  the 
transfer  of  employees  of  executive  departments  and  independent  establish- 
ments until  after  service  of  three  years  shall  not  apply  during  the  fiscal 
year  ending  June  30,  1922,  to  the  transfer  of  employees  to  the  General 
Accounting  Office.     (Act  June  10,  1921,  c.  18,  §  317,  42  Slat.  20.) 

§  400w.  When  budget  act  effective.— This  Act  shall  take  effect  upon 
its  approval  by  the  President:  Provided,  That  sections  .101  to  31?,  inclusive, 
relating  lo  the  General  Accounting  Office  and  the  Bureau  of  Accounts, 
shall  take  effect  July  1,  1921.     (Act  June  JO,  1921,  c.  18,  t  318,  42  Stat.  20.) 

N*le.— {I    301-31T,    referred   to,   are    fl    4001-400vv   herein. 
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g  418.    Coonsel  to  aid  district  attorneys. 

Not*.— <Act  July  19.  1919,  c.  24.  I  I.  provides  "for  assistants  to  the  Attor- 
ney General  and  to  United  Slates  district  attorneys  employed  by  the  At- 
torney General  to  aid  In  special  cases,  and  Including  not  to  exceed  flO.OOO 
for  clerical  Irelp  for  such  assletante,  and  for  payment  of  foretg-n  counsel 
employed  by  the  Attorney  General  In  special  cases  (such  counsel  shall  not  be 
required  to  Cake  oath  ot  oftlce  In  accordance  with  section  386,  Revised 
Statutes  of  the  United  Slates).  In  all,  (300.000,  to  be  available  (or  expendi- 
ture  In   the   District   of  Columbia." 
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§  421.     Special  cotmML 

Note. — Act  April  24.  1820.  c  ISt.  t  1.  provldeH  "(or  cumpensatlon  or  a 
Bpcglal  nsalFtant  to  the  Attorney  General  to  asHJit  in  the  delensc  of  cases 
agaliBt  the  United  Stairs  arlalng  out  of  the  tranatiortBtlon  of  the  mails,  and 
In  other  combk  and  matters  affectlnK  the  postal  revenues.   t6.00a." 

§  443a.  Sale  of  live  Mock.— Live  stock  may  be  exchanged  or  traded 
when  authorized  by  the  Attorney  General,  $150,000.  (Act  March  4, 
1921,  c  161.  g  1,41  Stat.  1414.) 


THE  POST  OFFICE  DEPARTMENT. 

%  448a.     Readjuatment  of  •alwea;  aBsigiiment  of  en^loyeea  to  duties 

— In  making  readjustments  hereunder,  the  salary  of  any  clerk  in  any  class 
may  be  fixed  by  the  Postmaster  General  at  $100  below  the  salary  fixed  by 
law  for  such  class  and  the  unused  portion  of  such  salary  shall  be  used 
to  increase  the  salary  of  any  clerk  in  any  class  entitled  thereto  by  not 
less  than  $100  above  ihe  salary  fixed  by  law  for  such  class.  The  Post- 
master General  shall  assign  to  the  several  bureaus,  offices,  and  divisions 
of  the  Post  Office  Department  such  number  of  the  employees  herein 
authorized  as  may  be  necessary  to  perform  the  work  required  therein;  and 
he  shall  submit  a  statement  showing  such  assignments  and  the  number 
employed  at  the  various  salaries  in  the  annual  Book  of  Estimates  fol- 
lowing the  estimates  for  salaries  in  the  Post  Office  Department.  (Acts 
May  29,  1920,  c.  214,  §  I,  41  Stat.  675;  March  3,  1921,  c.  124,  i  1,  41  Stat. 
1294.) 

§  451.     Purchasing  ftgent  for  Department. 

Nolc^-Act  Feb.  28,  1919.  c.  69,  I  *,  pravides:  "The  PoBlmaster  General 
and  other  respanslble  officials  In  eipBndfnK  appropriations  contained  In  this 
Act.  BO  far  as  possible  shall  purchase  material,  supplies,  and  equipment, 
when  needed  and  funds  are  available,  from  the  various  services  of  the  Qov' 
amment  of  the  United  Slates  posseasinE  malerial,  supplies,  and  equipment 
no  longer  required  because  of  the  cessation  of  war  activities.  It  sihall  be 
the  duty  of  .the  Postmaster  General  and  other  offlclals,  before  purchasing 
any  of  the  articles  described  herein,  to  ascertain  from  the  other  services  of 
the  Government  whether  they  have  articles  of  the  character  described  that 
are  serviceable.  And  articles  purchased  from  other  services  of  the  Qovern- 
ment.  if  the  same  have  not  been  used,  shall  be  paid  for  at  a  reasonable 
price  not  to  exceed  actual  cost,  and  If  the  same  have  been  used,  at  a  reason- 
able price  based  upon  length  of  usage.     The  various  services  of  the  Govern- 

--1   authorlied   to   sell   such    articles  to   the   Postal    Service   under   the 

~    '"    •  .      •  •        [   such  sales   shall    be   covered   Into   the 


§  455.  Rewards  (or  detection  of  crime. — For  payment  of  rewards  for 
the  detection,  arrest,  and  conviction  of  post-office  burglars,  robbers,  and 
highway  mail  robbers:  Provided,  That  rewards  may  be  paid,  in  the  dis- 
cretion of  the  Postmaster  General,  when  an  offender  of  the  class  men- 
tioned was  killed  in  the  act  of  committing  the  crime  or  in  resisting  lawful 
arrest:  And  provided  further.  That  of  the  amount  herein  appropriated 
not  to  exceed  $5,(XX)  may  be  expended,  in  the  discretion  of  the  Postmaster 
General  for  the  purpose  of  securing  information  concerning  violations 
of  the  postal  laws  and  for  services  and  information  looking  toward  the 
apprehension  of  criminals.  $25,000  (Acts  July  28,  1916,  c.  261,  I  I,  39  Slat. 
413;  March  3,  1917,  c.  162,  5  I,  39  Stat.  1059;  July  2.  1918,  c.  117.  !  1,  40 
Slat.  742;  Feb.  23,  191S,  c.  69,  S  1:  April  24.  1920.  c.  161,  !  1;  41  Stat.  575; 
March  1,  1921,  c.  88,  SI,  41  Slat.  1150.) 
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g  478a.  Report  as  to  cost  of  mail  under  frank. — HercaCtcr  tlic  Post- 
tnasUT  General  shall  in  his  annual  report  submit  a  detailed  statement  of 
the  cost  to  the  postal  establishment  of  the  matter  mailed  under  frank  by 
each  deparlment  and  independent  establishment  of  the  Government  and 
the  revenue  which  would  be  derived  therefrom  i(  carried  at  the  ordinary 
rates  of  postage.     (Act  June  S,   1920,  c.  2S3.) 

g  480a.  DanuEe  to  penon  or  property  by  postal  service. — When  any 
damage  is  done  to  person  or  property  by  or  through  the  operation  of 
the  Post  OtKce  Department  in  auy  branch  of  its  service  and  such  dam- 
age is  found  by  ihe  Postmaster  General  upon  investigation  to  be  a  proper 
charge  against  the  United  States,  the  Postmaster  General  is  hereby  in- 
vested with  power  to  adjust  and  settle  any  claim  for  f.uch  damage  when 
his  award  for  such  damage  in  any  case  does  not  exceed  $500;  and  the 
sum  of  $35,000  is  hereby  appropriated  for  the  fiscal  year  1922  to  carry  out 
the  provisions  of  this  paragraph.  (Act  June  16,  1921,  c,  23.  £  4,  42  Stat. 
29.) 


TITLE  X. 

THE  DEPARTMENT  OP  THE  NA\'Y. 

§  483.    Clerks  and  employees. 

Note  1.— Act  Feb.  25.  1919,  c.  39.  I  1.  provldea:  "The  limitation  spectfled 
In  the  leglslfttlve.  nxecutlve,  and  Judicial  appropriation  Act  for  the  flaoal 
year  1919  upon  the  amount  which  may  be  eipended  (or  the  servlcea  of 
■killed  drariamen  and  other  technical  services  In  the  Bureau  or  Yards  and 
Docks  la  IncreBKod  by   the  sum   ot  tlSO.Ol'O. 

"The  limitation  Bpeclfled  In  the  leglalatlve,  executive,  and  Judicial  ap- 
propriation Act  for  the  nscal  year  1919  on  expenditures  for  clerks,  drafts- 
men,   and    other    technical     eervlces    from    the    appropriation     'Ordnance    and 

"The  limitation  Bpeclfled  in  the  naval  appropriation  Act  for  the  fiscal 
year    1918    on    expenditures    for    pay    of    clerical,    Inspectinn,    Htoremen.    store 

laborera,  and  meaaenBer  service  from  the  appropriation  'Maintenance,  Bureau 
o(  Supplies  and  Accounts,'  is  increaeed  further  by  tlo,000. 

"The  limitation  speclHed  in  the  naiui  appropriation  Act  for  the  IlSCal 
vear    ISIfl    on    expenditures    tor    pay    of    clarlcal.    Inspection,    storemen.    store 

senser  service  from  the  appropriation  'Maintenance,  Bureau 

...   ._   "ncreaaed   by   the   aum  ot  1300,000." 

Note  2. — Act   July    11,    1919,    c.    9.    1    1,    provides    that    "all    former    Oovern. 

United  States  in  the  war  with  the  German  Government  i^hall  be  rclnaiated  on 
application  to  their  former  positions  If  they  have  received  an  honorable  die- 
charge   and   are   quaiilied    to  perform    the   dutlea   of    the    position." 

g  483a.  Draftsmen  and  other  special  services  in  bureau. — The  ser- 
vices of  draftsmen  and  such  other  technical  services  as  the  Secretary  of 
the  Navy  may  deem  necessary  may  be  employed  only  in  the  Bureau  of 
Engineering  and  at  rates  of.  compensation  not  exceeding  those  paid 
hereunder  prior  to  January  1,  1920,  to  carry  into  effect  the  various  appro- 
priations for  "Increase  of  the  Navy"  and  "Engineering,"  to  be  paid  from 
the  appropriation  "Engineering":  Provided,  That  the  expenditures  on  this 
account  for  the  fiscal  year  1922  shall  not  exceed  $190,000.  A  statement  of 
the  persons  employed  hereunder,  their  duties,  and  the  compensation  paid 
to  each   shall  be  made   to   Congress  each   year   in   the   annual   estimates. 

The  services  of  draftsmen  and  such  other  technical  services  as  the 
Secretary  of  the  Navy  may  deem  necessary  may  be  employed  only  in 
the  Bureau  of  Construction  and  Repair  and  at  rates  of  compensation  not 
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exceeding  those  paid  hereunder  prior  to  January  1,  1920,  to  carry  into 
effect  the  various  appropriations  for  "tncrease  of  the  Navy,"  and  "Con- 
struction and  Repair,"  to  be  paid  from  the  appropriation  "Construction 
and  Repair":  Provided,  That  the  expenditures  on  this  account  for  the 
fiscal  year  1922  shall  not  exceed  $275,000.  A  statement  of  the  persons  em- 
ployed hereunder,  their  duties,  and  the  compensation  paid  to  each  shall 
be  made  to   Congress  each  year   in  the  annual   estimates. 

The  iervices  of  draftsmen  and  such  other  technical  services  as  the 
Secretary  of  ihe  Navy  may  deem  necessary  may  be  employed  only  in  the 
Bureau  of  Ordnance,  and  at  rates  of  compensation  not  exceeding  those 
paid  hereunder  prior  to  January  1,  1920,  lo  carry  into  efTect  the  various 
appropriations  for  "Increase  of  the  Navy,"  and  "Ordnance  and  ordnance 
stores,"  to  be  paid  from  the  appropriation  "Ordnance  and  ordnance 
stores":  Provided,  Thai  the  expenditures  on  this  account  for  the  fiscal  year 
1922  shall  not  exceed  $?0,000.  A  siatemeni  of  the  persoTis  employed  here- 
under, their  duties  and  the  compensation  paid  to  each,  shall  be  made  |i 
Congress  each  year  in  the  annual  estimates. 

The  services  of  skilled  draftsmen  and  such  other  technical  services  ts 
the  Secretary  of  the  Navy  may  deem  necessary  may  be  employed  only 
in  the  Bureau  of  Yards  and  Docks  to  carry  into  effect  the  various  ap- 
propriations and  allotment  thereunder  and  be  paid  from  such  appropria- 
tions and  allotments:  Provided,  That  the  expenditures  on  this  account 
for  the  fiscal  year  1922  shall  not  exceed  $200,000.  A  statement  of  the 
persons  employed  hereunder,  their  duties,  and  the  compensation  paid  lo 
each  shall  be  made  to  Congress  each  year  in  the  annual  estimates.  (Acts 
March  I,  1919,  c.  86,  8  1.  40  Stat.  1285:  May  29,  1920.  c.  214,  J  I,  41  Stat. 
666;  March  3.  1921,  c.   124.  S  1,  41  Stat.  1287.) 

§  502a.  Bureau  of  Aeronautics;  aircraft  details. — There  is  hereby 
created  and  established  in  the  Department  of  the  Navy  a  Bureau  of  Aero- 
nautics, which  shall  be  charged  with  matters  pertaining  to  naval  aero- 
nautics as  may  be  prescribed  by  the  Secretary  of  the  Navy,  and  all  of  the 
duties  of  said  bureau  shall  be  performed  under  the  authority  of  ihe  Sec- 
retary of  the  Navy,  and  its  orders  shall  be  considered  as  emanating  from 
him,  and  shall  have  full  force  and  effect  as  such. 

There  shall  be  a  Chief  of  the  Bureau  of  Aeronautics,  appointed  by 
the  President,  by  and  with  ihe  advice  and  consent  of  the  Senate,  from 
among  the  officers  of  the  active  list  of  the  Navy  or  Marine  Corps  who 
shall  within  one  year  after  his  appointment  qualify  as  an  aircraft  pilot  or 
observer,  for  a  period  of  four  years,  and  who  shall,  while  holding  such 
position,  have  the  corresponding  rank  and  receive  the  same  pay  and 
allowances  as  are  now  or  may  hereafter  be  prescribed  by  or  in  pursuance 
of  law  for  chiefs  of  bureaus  of  the  Department  of  the  Navy. 

An  officer  of  the  active  list  of  the  Navy,  or  Marine  Corps,  may  be  de- 
tailed as  Assistant  Chief  of  the  Bureau  of  Aeronautics,  and  such  officer 
shall  receive  the  highest  pay  of  his  grade,  and,  in  case  of  the  death, 
resignation,  absence,  or  sickness  of  the  chief  of  the  bureau,  shall,  until 
otherwise  directed  by  the  President,  as  provided  by  section  179  of  Ihe 
Revised  Statutes,  perform  the  duties  of  such  chief  until  his  successor  is 
appointed  or  such  absence  or  sickness  shall  cease. 

There   shall  be  a   chief  clerk  at  a  salary  of  $2,250  per  annum. 

The  Secretary  of  the  Navy  is  authorized  lo  transfer  to  the  Bureau 
of  Aeronautics  such  number  of  the  civilian,  technical,  clerical,  and  mes- 
senger personnel,  together  with  such  record.*,  equipment,  and  facilities 
now  assigned  for  aeronautic  work  under  the  various  bi'rcaus  of  the  De- 
partment of  the  Navy  or  Marine  Corps  as  in  his  judgment  may  be  neces- 
sary. The  unexpended  and  unobligated  portion  of  all  moneys  heretofore 
appropriated  for  any  bureau  of  the  Department  of  the  Navy  or  Marine 
Corps    used    in   connection    with    aeronautics,   including   the    appropriatioi 
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reby  made  available  for  the  use  of  the  Bureau  of 

The  number  of  officers  and  enlisted  men  of  the  Navy  and  Marine  Corps 
detailed  to  duty  in  aircraft  and  involving  actual  flying  and  to  duties  in 
connection  with  aircraft  shall  hereafter  be  in  accordance  with  the  require- 
ments of  Naval  Aviation  as  determined  by  the  Secretary  of  the  Navy: 
Provided,  That  not  to  exceed  30  per  centum  of  the  officers  in  each  grade 
below  that  of  rear  admiral  who  fail  to  qualify  as  aircraft  pilots  or  as 
aircraft  observers  within  one  year  after  the  date  of  their  detail  into  the 
Bureau  of  Aeronautics  shall  be  permitted  lo  remain  detailed  in  this 
bureau:  Provided  further,  That  flying  units  or  detachments,  with  the  ex- 
ception of  aircraft  carriers  or. other  vessels,  shall  in  all  cases  be  com- 
manded by  flying  officers.     (Act  July  12,  1921,  c.  43,  S  8,  42  Sial.  140.) 

Note. — For   R,   S.    1   179.   Me    third   paragraph    of   i    19E    In   Barnes'    Federal 

§  512%  Claims  for  dantagea  from  aircraft. — The  Secretary  of  the 
Navy  is  hereby  authorized  to  consider,  ascertain,  adjust,  determine,  and 
pay  out  of  this  appropriation  the  amounts  due  on  claims  for  damages 
which  have  occurred  or  may  occur  to  private  property  growing  out  of 
the  operations  of  naval  aircraft,  where  such  claim  does  not  exceed  the  sum 
of  250:  Provided  further,  That  alt  claims  adjusted  under  this  authority 
during  any  fiscal  year  shall  be  reported  in  detail  to  the  Congress  by  the 
Secretary  of  the  Navy.  (Acts  July  11,  1919,  c.  9.  5  1;  June  4,  1920,  c.  228, 
41  Stat.  814;  Act  July  12,  1921.  c.  43.  S  1,  42  Stat.  123.) 

§  S12b.  Clafans  for  damages  to  property  from  general  naval  opera- 
tions.— The  Secretary  of  the  Navy  is  authorized  (o  consider,  ascertain, 
adjust,  determine,  and  pay  the  amounts  due  in  all  claims  for  damages 
(other  than  such  as  are  occasioned  by  vessels  of  the  Navy),  to  and  loss 
of  privately  owned  properly,  occurring  subsequent  to  April  6,  1917,  where 
the  amount  of  the  claim  does  not  exceed  $500,  for  which  damage  or  loss 
men  in  the  naval  service  or  Marine  Corps  are  found  to  be  responsible, 
all  payments  in  settlement  of  said  claims  to  be  made  out  of  the  appro- 
priation "Pay  miscellaneous":  Provided  further.  That  all  claims  adjusted 
under  this  authority  during  any  fiscal  year  shall  be  reported  in  detail  to 
.the  Congress  by  the  Secretary  of  the  Navy.     (Act  July  11,  1919,  e.  9,  9  1,) 

§  5I3«.  Details  to  Hydrographic  Office.— The  Secretary  of  the  Navy 
is  authorized  to  detail  such  naval  officers  as  may  be  necessary  to  the 
Hydrographic  Office.     (Acts  July  II,  1919.  c,  9,  J  1;  June  4,  1920.  e    228.) 

§  514s.    Sale   of   publications   of   Hydrographic    Office.— All    sums    re- 
ceived from  Ihe  sale  of  maps,  charts,  and  other  publico  ■'-    - 
Hydrographic   Office  after  June  30,   1921,  shall  be   cov< 
ury  of  the  United  States  as  miscellaneous  receipts.     (Act   May  29,   1920,  c. 
214,  {   1.) 

§  516a.  NavsJ-Buppl7  accoimt  fund. — Deficiencies  under  appropria- 
tions for  the  naval  establishment  for  Ihe  fiscal  year  1920  and  prior 
years  shall  be  charged  to  a  naval  supply  account  fund,  which  is  hereby 
established  and  to  which  shall  be  transferred  the  unexpended  balances 
of  annual  appropriations  for  the  naval  establishment  for  the  fiscal  years 
1919  and  1920,  after  two  years  from  the  expiration  of  the  fiscal  year  for 
which  made,  and  out  of  any  funds  in  the  Treasury  not  otherwise  appro- 
priated, an  amount  equal  to  the  value  of  all  stores  in  the  naval  supply  ac- 
count on  March  31,  1921,  preliminary  adjustments  on  account  of  stores 
to  be  made  upon  the  certificate  of  the  Secretary  of  the  Navy  that  stores 
to  the  value  certified  are  on  hand;  and  from  and  after  said  dale  the  naval 
supply  account  fund  shall  be  charged  with  the  cost  of  all  stores  procured 
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for  and  credited  with  the  value  of  all  issues  or  sates  made  from  the  naval 
supply  account,  necessary  adjustments  being  made  on  account  of  out- 
standing contracts  or  orders. 

The  prices  at  which  material  is  to  be  expended  from  the  naval-supply 
account  shall  be  fixed  by  the  Paymaster  General  of  the  Navy,  subject  to 
the  approval  of  the  Secretary  of  the  Navy,  and  materials  purchased  during 
the  war  shall  be  issued  at  reduced  prices  in  all  cases  appropriate,  such 
differences  in  values  and  losses  to  be  charged  to  the  respective  funds;  and 
hereafter  no  charges  on  this  account  shall  be  made  to  naval  appropriations. 
(Act  March  1,  1921,  c.  89,  S  1,  41  Stat.  1169.) 

TITLE  XI. 
THE  DEPARTMENT  OF  THE  INTERIOR. 

CHAPTER  3. 

THE  GENERAL  LAND  OFFICE. 

I  statute  is  repeated 


S  5^1.  iMid  ofKce  maps. — For  connected  and  separate  United  States 
and  other  maps,  prepared  in  the  General  Land  Office,  $20,000,  all  of  which 
maps  shall  be  delivered  to  the  Senate  and  House  of  Representatives,  except 
10  per  centum,  which  shall  be  delivered  to  the  Commissioner  of  the  Gen- 
eral Land  Office  for  official  purposes.  All  maps  delivered  to  the  Senate 
and  House  of  Representatives  hereunder  shall  be  mounted  with  rollers 
ready  for  use.    (Act  March  3,  1931,  c.  124,  §  1,  41  Stat.  1289.) 


CHAPTER  6. 

THE  PATENT  OFFICE. 
9  5SS.    Price  of  specilicUions  and  drawinga. 


t  patnn'e,  designs.   ... 

drawinKi  and  BpcclHcatlons  of  txtiaiisied  pater.,„ „.,, , 

expense  of  transporting  publications   of  patents   Issued   bv   tho   Patent   Ofilce 

to  tolelgn  Kovemments,  (16.000:      Provided.  That  hereaf 

shall  be  charged  tor  uncerdned  printed  copies  o(  specll 
of  patents." 

See  also  g  8986. 

CHAPTER  10. 

THE  BUREAU  OF  MINES. 


I  607.    Director  and  emploireea. 


.  24,  I  1.  provides  that  "persona  employed  dur- 

^,_ >lii  work,   outside   of   the   District  of  Columbia, 

under  the  Bureau  of  Atlnca,  mav  he  detailed  temporarily  (or  service  In  the 
District  of  Columbia,  for  purposes  of  preparing  results  of  their  Held  work; 
all  perHons  so  detailed  shall  be  paid  In  addition  to  their  regular  compensa- 
tion only  their  actual  traveling  expenses  or  per  diem  In  lieu  of  subsistence 
In  going  tt  and  returning  therefri-m:  Provided,  That  nothing  hemln  Hhsll 
prevent   the  payment   to   employees   of  the  Bureau   at  Mines  their 


Gi>o;^lc 
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eipeiiBes  or  rrr  diem.  In  lieu  :t  subslBtence.  whils  on  temporary  detail  In 
the  District  of  Columbta.  for  purposes  only  of  consultation  or  In vb« titrations 
on  bebalf  of  the  United  Statea.  AH  details  made  hereunder,  and  the  pur- 
poses o(  each,  during  the  preceding  Dical  year,  shall  be  reported  In  the 
annual  estimates  of  appruprlatlons  to  Congress  at  the  befflnnlnir  of  each 
regular  HeEslon   thereof  " 

§  613a.  Investigations  of  ligoite  coals  and  peat. — The  Secretary  o(  the 
Interior  is  hereby  authorized  and  directed  to  make  experiments  and  jnvesti- 
gaiiona,  through  the  Bureau  of  Mines,  of  lignite  coals  and  peat,  to  deter- 
mine the  commercial  and  economic  practicability  of  their  utilization  in 
producing  fuel  oil,  gasoline  substitutes,  ammonia,  tar,  solid  fuels,  gas  (or 
power  and  other  purposes;  and  there  is  hereby  appropriated,  out  of  the 
funds  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $100,000, 
or  so  much  thereof  as  may  be  needed,  to  conduct  such  experiments  and 
investigations,  including  personal  services  in  the  District  of  Columbia  and 
elsewhere,  and  including  supplies,  equipment,  expenses  of  traveling  and 
subsistence,  and  for  every  other  expense  incident  to  this  work.  (Act  Feb. 
25,  1919.  c.  22.  §  1.) 

§  613b.  Disposition  of  such  plant  and  property. — The  Secretary  of  the 
Interior  is  authorized  and  directed  to  sell  or  otherwise  dispose  of  any 
property,  plant,  or  machinery  purchased  or  acquired  under  the  provisions 
of  this  Act,  as  sooit  as  the  experiments  and  investigations  hereby  authorized 
have  been  concluded,  and  report  Ihc  results  of  such  experiments  and  investi- 
gations to  Congress.  (Act  Feb.  2S,  1919,  c.  22,  g  2.) 

§  613c.  Cooperative  work. — During  the  fiscal  year  19^,  the  head  of 
any  department  or  independent  establishment  of  the  Government  having; 
funds  available  for  scientific  investigations  and  requiring  cooperative  work 
by  the  Bureau  of  Mines  on  scientific  investigations  within  the  scope  of  the 
functions  of  that  Bureau  and  which  it  is  unable  to  perform  within  the 
limits  of  its  appropriations,  may,  with  the  approval  of  the  Secretary  of 
the  Interior,  transfer  to  the  Bureau  of  Mines  such  sums  as  may  be  necessary 
to  carry  on  such  investigations.  The  'Secretary  of  the  Treasury  shall 
transfer  on  the  books  of  the  Treasury  Department  any  sums  which  may 
he  authorized  hereunder  and  such  amounts  shall  be  placed  to  the  credit  of 
the  Bureau  of  Minc<;  for  the  performance  of  work  for  the  department  or 
establishment  from  which  the  transfer  is  made.  (Act  March  4,  1921,  c.  161, 
5  1,  41  Stat.  1402.) 


TITLE  XIL 

THE  DEPARTMENT  OF  AGRICULTURE. 

§  625a.  Bureau  of  Markets  and  Crop  Estimates. — Hereafter  the  pow- 
ers conferred  and  the  duties  imposed  by  law  on  the  Bureau  of  Sta- 
tistics and  the  Bureau  of  Crop  Estimates  of  the  Department  of  Agriculture 
shall  be  exercised  and  performed  by  the  Bureau  of  Markets  and  Crop 
Estimates.     (Act  March  3,  1921.  c.  127,  41  Stat.  1343.) 

,  §  62Sa.  Employees  in  Virgin  Islands. — Hereafter  employees  of  the  De- 
partment of  Agriculture  assigned  to  permanent  duty  in  the  Virgin  Islands 
shall  be  entitled  to  the  same  privileges  as  to  leave  of  absence  as  are  con- 
ferred upon  employees  assigned  to  Alaska,  Hawaii,  Porto  Rico,  and  Gaum 
by  the  Act  of  June  30,  1914  (Thirty-eighth  Statutes  at  Large,  page  441). 
and  if  any  employee  of  the  agricultural  experiment  stations  of  the  United 
States  in  Alaska,  Hawaii,  Porto  Rico,  Guam,  or  the  Virgin  Islands  shall 
elect  to  postpone  the  taking  of  any  or  all  of  the  annual  leave  to  which  h« 
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may  be  entitled  under  the  said  Act  of  June  30,  1914,  he  may,  in  the  dis- 
cretion of  the  Secretary  of  Agriculture,  subject  to  the  interests  of  the 
public  service,  be  allowed  to  take  at  one  time  unused  annual  leave  which 
may  have  accumulated  within  not  to  exceed  four  years,  and  be  paid  at  the 
rate  prevailing  during  the  year  such  leave  of  absence  has  accumulated. 
(Act  July  24.  1919,  c.  26,  §1.) 

§  G29a.  Travel  expenditures;  forcctry  articles.— No  pari  of  any  funds 
appropriated  for  the  Forest  Service  shall  be  used  to  pay  the  transportation 
or  traveling  expenses  of  any  forest  officer  or  agent  except  he  be  traveling 
on  business  directly  connected  with  the  Forest  Service  and  in  furtherance 
of  the  works,  aims,  and  objects  specified  and  authorized  by  law:  And 
provided  further,  That  no  part  of  any  funds  appropriated  for  the  Forest 
Service  shall  be  paid  or  used  for  the  purpose  of  paying  for,  in  whole  or  in 
part,  the  preparation  or  publication  of  any  newspaper  or  magazine  article, 
but  this  shall  not  prevent  the  giving  out  to  all  persons,  without  discrimina- 
tion, including  newspapers  and  magazine  writers  and  publishers,  of  any 
facts  or  ofEcial  information  of  value  to  the  public.  (Act  March  3,  1921,  c. 
127,  41  Stat.  1330.) 

5  639.  Purchase  and  distribution  of  seeds  and  plants. — The  Secre- 
tary of  Agriculture,  after  due  advertisement  and  on  competitive  bids,  is 
authorized  to  award  the  contract  for  the  supplying  of  printed  packets  and 
envelopes  and  the  packeting,  assembling,  anal  mailing  of  the  seeds,  bulbs, 
shrubs,  vines,  cuttings,  and  plants,  or  any  part  thereof,  for  a  period  of  not 
more  than  five  years  nor  less  than  one  year,  it  by  such  action  he  can  best 
protect  the  interests  of  the  United  States.  An  equal  proportion  of  five- 
sixths  of  all  seeds,  bulbs,  shrubs,  vines,  cuttings,  and  plants  shall,  upon 
their  request,  after  due  notification  by  the  Secretary  of  Agriculture  that 
the  allotment  to  their  respective  districts  is  ready  for  distribution,  be 
supplied  to  Senators,  Representatives,  and  Delegates  in  Congress  for  dis- 
tribution among  their  constituents,  or  mailed  by  the  department  upon  the 
receipt  of  their  addressed  franks,  in  packages  of  such  weight  as  the  Secre- 
tary of  Agriculture  and  the  Postmaster  General  may  jointly  determine: 
Provided,  however.  That  upon  each  envelope  or  wrapper  containing  pack- 
ages of  seeds  the  contents  thereof  shall  be  plainly  indicated,  and  the  Secre- 
tary shall  not  distribute  to  any  Senator.  Representative,  or  Delegate  seeds 
entirely  unfit- for  the  cUmale  and  locality  he  represents,  but  shall  distribute 
the  same  so  that  each  Mernber  may  have  seeds  of  equal  value,  as  near  as 
may  be,  and  the  best  adapted  to  the  locality  he  represents:  Provided,  also. 
That  the  seeds  allotted  to  Senators  and  Representatives  for  distribution  in 
the  districts  embraced  within  the  twenty-fifth  and  thirty-fourth  parallels  of 
latitude  shall  be  ready  for  delivery  not  later  than  the  10th  day  of  January: 
Provided,  also,  That  any  portion  of  the  allotments  to  Senators,  Represen- 
tatives, and  Delegates  in  Congress  remaining  uncalled  for  on  the  1st  day 
of  April  shall  be  distributed  by  the  Secretary  of  Agriculture,  giving  prefer- 
ence to  those  persons  whose  names  and  addresses  have  been  furnished  by 
Senators  and  Representatives  in  Congress  and  who  have  not  before  during; 
the  same  season  been  supplied  by  the  department.  (R.  S,  §  S27;  Act  March 
3,  1921.  c.  127,  41  Stat.  1324.) 

§  639a.  Sale  of  experiment  station  products.— The  Secretary  of  Agri- 
culture is  authorized  to  sell  such  products  as  are  obtained  on  the  land 
belonging  to  the  agricultural  experiment  stations  in  Alaska,  Hawaii,  Porto 
Rico,  the  island  of  Guam,  and  the  Virgin  Islands  of  the  United  States, 
and  the  amount  obtained  from  the  sale  thereof  shall  he  covered  into  the 
Treasury  of  the  United  States  as  miscellaneous  receipts.  (Act  March  3, 
1921,  c.  127,  41  Stat.  1339.) 

§  643a.  Cotton  and  cotton  seed  from  Mexico.— To  prevent  the  movement 
of  cotton  and  cotton  seed  from  Mexico  into  the  United  Stales,  including 
the  regulation  of  the  entry  into  the   United   States  of  railway  cars  and 
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other  vehicles,  and  freight,  express,  baggag^e,  'or  other  materials  from 
Mexico,  and  the  inspection,  cleaning,  and  disinfection  thereof,  $148,560: 
any  moneys  feceived  in  payment  of  charges  fixed  by  the  Secretary  of 
Agriculture  on  account  oi  such  cleaning  and  lUsinfection  at  plants  con- 
structed therefor  out  of  any  appropriation  made  on  account  of  the  pink  boll- 
worm  of  cotton  to  be  covered  into  the  Treasury  as  miscellaneous  receipts. 
(Act  July  24,  1919,  c.  26,  g  1.) 

§  647.  Rental  or  rate  of  films.— The  Secretary  of  Agriculture  is  author- 
ized, under  such  rules  and  regulations  and  subject  to  such  conditions  as 
he  may  prescribe,  to  loan,  rent,  or  sell  copies  of  films:  Provided,  That  in 
the  sale  or  rental  of  films  educational  institutions  or  associations  for 
agricultural  education  not  organized  for  profit  shall  have  preference;  all 
moneys  received  from  such  rentals  or  sales  to  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous  receipts.  (Acts  March  4,  1917,  c.  179, 
39  Stat.  1157;  July  24.  1919,  c.  26.  §  1.) 

§  665a.  Eradication  of  contagioiu  animal  diseaifs. — In  case>  of  an 
emergency  arising  out  of  the  existence  of  fool-and-mouth  disease,  rinder- 
pest, contagious  pleuropneumonia,  or  other  contagious  or  infectious  dis- 
ease of  animals  which,  in  the  opinion  of  the  Secretary  of  Agricultup.:. 
threatens  the  live-stock  industry  of  the  country,  he  may  expend  in  the  city 
of  Washington  or  elsewhere,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $50,000,  which  sum  is  hereby  appropriated, 
or  so  much  thereof  as  he  determines  to  be  necessary,  in  the  arrest  and 
eradication  of  any  such  disease,  including  the  payment  of  claims  growing 
out  of  past  and  future  purchases  and  destruction,  in  cooperation  with  the 
States,  of  animals  affected  by  or  exposed  to,  or  of  materials  contaminated 
by  or  exposed  to,  any  such  disease,  wherever  found  and  irrespective  of 
ownership,  under  like  or  substantially  similar  circumstances,  when  such 
owner  has  complied  with  all  lawful  quarantine  regulations:  Provided.  That 
the  payment  for  animals  hereafter  purchased  may  be  made  on  appraisement 
based  on  the  meat,  dairy,  or  breeding  value,  but  in  case  of  appraisement 
based  on  breeding  value  no  appraisement  of  any  animal  shall  exceed  three 
times  its  meat  or  dairy  value,  and  except  in  case  of  an  extraordinary 
emergency,  to  be  determined  by  the  Secretary  of  Agriculture,  the  payment 
by  the  United  States  Government  for  any  animal  shall  not  exceed  one-half 
of  any  such  appraisements:  Provided  further,  That  so  much  , of  the  appro- 
priation of  $2,500,000  made  by  the  Agricultural  Appropriation  Act  of  March 
4,  1915.  for  the  fiscal  year  ending  June  30,  1916,  for  the  arrest  and  eradica- 
tion of  foot-and-mouth  disease,  rinderpest,  contagious  pleuropneumonia,  or 
other  contagious  or  infectious  disease  of  animals,  as  remains  unexpended 
at  the  close  of  the  fiscal  year  1921.  is  hereby  reappropriaied  and  made 
available  for  expenditure  during  the  fiscal  year  ending  June  30,  1922,  for 
the  objects  mentioned  in  said  Appropriation  Act,  including  necessary  in- 
vestigations to  determine  whether  said  diseases  have  been  completely 
eradicated  in  districts  where  they  previously  existed.  (Act  March  3,  1921. 
c.  127,  41  Slat.  1345.) 

§  667a.  Overtime  of  employees.— Hereafter,  the  Secretary  of  Agricul- 
ture is  authorized,  in  his  discretion,  to  pay  employees  of  the  Bureau  of 
Animal  Industry  employed  in  establishments  subject  to  the  provisions  of 
the  Meat  Inspection  Act  of  June  30,  1906,  for  all  overtime  work  performed 
at  such  establishments,  at  such  rates  as  he  may  determine,  and  to  accept 
from  such  establishments  wherein  such  overtime  work  is  performed  reim- 
bursements for  any  sums  paid  out  by  him  for  such  overtime  work.  (Act 
July  24.  1919,  c.  26,  §  I.) 

§  667aa.  InveBtigation  of  fruits  and  vegetables  at  market.— For  enabl- 
ing the  Secretary  of  Agriculture  to  investigate  and  certify  to  shippers  and 
other  interested  parlies  the  quality  and  condition  of  fruits,  vegetables, 
poultry,  butter,  hay,  and  other  perishable  farm  products,  when  received  in 


I  66;e]  THE  DEPARTMENT  OF  AGRICULTURE.  29 

interstate  commerce  a.t  such  important  central  markets  as  the  Secretary 
of  Agriculture  may  from  time  to  lime  designate,  under  such  rules  and 
regulations  as  he  may  prescribe,  including  payment  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  may  be  to  cover  the  cost  of  the  service  rendered: 
Provided,  That  certificates  issued  by  ihe  authorized  agents  of  the  depart- 
ment shall  be  received  in  all  courts  of  the  United  Stales  as  prima  facte 
evidence  of  the  truth  of  the  statements  therein  contained,  $175,000.  (Act 
March  3,  1921,  c.  127,  41  Stat.  1342.) 

S  667b.  Motor  vehicles  for  field  work.~Not  to  exceed  $75,000  of  the 
lump-sum  appropriations  herein  made  for  the  Department  of  Agriculture 
shall  be  available  for  the  purchase,  maintenance,  repair,  and  operation  of 
motor-propelled  and  horse-drawn  passenger-carrying  vehicles  necessary  in 
the  conduct  of  the  field  work  of  the  Department  of  Agriculture  outside  the 
District  of  Columbia:  Provided,  That  not  to  exceed  515,000  of  this  amount 
shall  be  expended  for  the  purchase  of  such  vehicles,  and  that  such  vehicles 
shall  be  used  only  for  official  service  outside  the  District  of  Columbia,  but 
this  shall  not  prevent  the  continued  use  for  official  service  of  motor  trucks 
in  the  District  of  Columbia:  Provided  further.  That  the  Secretary  of  Agri- 
culture shall,  on  the  first  day  of  each  regular  session  of  Congress,  make 
a  report  to  Congress  shov^ing  the  amount  expended  under  the  provisions 
of  this  paragraph  during  the  preceding  fiscal  year.  (Act  July  24,  1919, 
c.  26.  g  1.) 

g  667c.  Propagation  of  bisoa— Hereafter  the  Secretary  of  Agriculture 
may,  in  his  discretion  and  under  such  conditions  as  he  may  prescribe, 
supply  to  any  municipality  or  public  institution  not  more  than  one  American 
bison  from  any  surplus  which  may  exist  in  any  herd  under  the  control  of 
the  Department  of  Agriculture;  and,  in  order  to  aid  in  the  propagation 
of  the  species,  animals  may  be  loaned  to  or  exchanged  with  other  owners 
of  American  bison.     (Act  July  24,   1919,  c.  26,  §   1.) 

§  667d.  Co-operative  work  of  department. — Hereafter  in  carrying  on  the 
activities  of  the  Department  of  Agriculture  involving  co-operation  with 
State,  county  and  municipal  agencies,  associations  of  farmers,  individual 
farmers,  universities,  colleges,  boards  of  trade,  chambers  of  commerce, 
or  other  local  associations  of  business  men,  business  organizations,  and 
individuals  within  the  Slate.  Territory,  district  or  insular  possession  in 
which  such  activities  are  to  he  carried  on,  moneys  contributed  from  such 
outside  sources,  except  in  the  case  of  the  authorized  activities  of  ihe 
Forest  Service,  shall  be  paid  only  through  the  Secretary  of  Agriculture 
or  through  State,  county  or  municipal  agencies,  or  local  farm  bureaus  or 
like  organizations,  co-operating  for  the  purpose  with  the  Secretary  of 
Agriculture. 

The  officials  and  the  employees  of  the  Department  of  Agriculture  en- 
gaged in  the  activities  described  in  the  preceding  paragraph  and  paid  in 
whole  or  in  part  out  of  funds  contributed  as  provided  therein,  and  the 
persons,  corporations,  or  associations  making  contributions  as  therein  pro- 
vided, shall  not  be  subject  to  the  proviso  contained  in  the  Act  making 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1918,  and  for  other  purposes, 
approved  March  3,  1917,  in  Thirty-ninth  Statutes  at  Large,  at  page  1106; 
nor  shall  any  official  or  employee  engaged  in  the  co-operative  activities  of 
the  Forest  Service,  or  the  persons,  corporations,  or  associations  contribut- 
ing to  such  activities  be  subject  to  the  said  proviso.  (Act  July  24,  1919, 
c.  26,  S  1,) 

§  667e.  Report  on  invcBtigations.— The  Secretary  of  Agriculture  is  di- 
rected hereafter  to  submit  to  Congress  at  the  beginning  of  each  regular 
session  a  report  showing  what  investigations  devolved  upon  the  Depart- 
ment of  Agriculture  have  been  completed  during  the  preceding  fiscal  year. 
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and  also  showing  what  services,  if  any,  devolved  upon  the  department  arc 
being  performed  or  duplicated,  in  whole  or  in  part,  by  any  other  depart- 
ment, bureau,  or  agency  of  the  Government.  (.Act  March  3,  1921,  c.  127, 
41  Stat.  1347.) 

S  C67f.  Eradication  of  pink  bollwonn. — When  any  State  shall  have 
enacted  legislation  and  taken  measures,  including  the  establishment  and 
enforcement  of  noncotton  zones,  adequate,  in  the  opinion  of  the  Sec- 
I'etary  of  Agriculture,  to  eradicate  the  pink  bollworm  in  any  area  thereof 
actually  infested,  or  threatened,  by  such  pest,  the  said  Secretary,  under 
regulations  to  be  prescribed  by  him,  is  authorized,  out  of  the  appropriation 
of  $554,840  for  ''Eradication  of  pink  bollworm"  made  by  the  Agricultural 
Appropriation  Act  of  March  3,  1921,  to  utilize  not  to  exceed  ^00,000  in 
reimbursing  such  Stales  for  expenses  incurred  by  them  in  compensating 
any  farmer  for  his  loss  due  to  the  enforced  nonproduction  of  cotton  within 
said  zones:  Provided,  That  such  re itnbur semen t  of  any  State  shall  be 
based  upon  the  actual  and  necessary  loss  suffered  by  the  owner  of  said 
land;  that  such  reimbursement  shall  not  exceed  one-third  the  amount 
actually  paid  by  the  State  to  any  farmer,  and,  in  no  event,  shall  exceed 
$5  per  acre;  and  that  no  reimbursement  shall  be  made  in  respect  of  any 
farmer  who  has  not  complied  in  good  faith  with  all  quarantine  and  con- 
trol regulations  prescribed  by  said  Secretary  of  Agriculture  and  such 
State  relative  to  the  pink  bollworm.     (Res.  Aug.  9,  1921,  c.  58,  42  Stat  158.) 

§  667g.  Travel  allowances. — Whenever,  during  the  fiscal  year  end- 
ing June  30,  1922,  the  Secretary  of  Agriculture  shall  find  that  the  expenses 
of  travel  can  be  reduced  thereby,  he  may,  in  lieu  of  actual  traveling  ex- 
penses, under  such  regulations  as  he  may  prescribe,  authorize  the  pay- 
ment of  not  to  exceed  3  cents  per  mile  for  a  motor  cycle  or  7  cents  per 
mile  for  an  automobile,  used  for  necessary  travel  on  official  business. 
(Act  March  3,  1921,  c.   127,  41  Stat.  1347.) 


TITLE  XIII. 

THE  DEPARTMENT  OF  COMMERCE. 

CHAPTER  2. 

THE  BUREAU  OF  FOREIGN  AND  DOMESTIC  COMMERCE. 

§  683,    Annual  report  ot  commerce  and  navigation. 

Hair. — By  Act  Jan.  25.  1919.  c.  ID.  the  Ilrst  parngraph  >>r  tnts  section  was 
amended  by  the  substitution  of  tho  word  "calendftr"  for  the  word  "flacal." 

I 
§  691.    Statistics  of  manufacture.  I 

N«te.— By  Act    March   1,    1919,   c.    86,    t   1.    It   Is   provided   that   "all   moneya  ! 

heraifter  received  by  the  Bureau  of  Foreign  and  Domeattc  Commerce  in  pay-  1 

inent  of  photos  rap  hie  and  other  methanlcal  reprofluctlon  of  special  statistical 
compilations  from  its  records  shall  be  covered  Into  the  Treasury  as  a  mls- 
cellaneouB  receipt." 

CHAPTER  4. 

THE  BUREAU  OF  FISHERIES,    - 

§  699a.  Expenaes  of  Advisor?  Committee. — For  the  expenses  of  an  ad- 
visory committee  of  not  to  exceed  two  members  from  the  Atlantic  coast, 
two  members  from  the  Pacific  coast,  and  four  members  from  the  inland 
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waters.  Great  Lakes,  and  AJaskan  sections  of  the  United  States,  to  be 
designated  from  time  to  time  by  the  Secretary  of  Commerce,  to  consist  of 
men  prominently  identified  with  the  various  branches  of  the  fishery  in- 
dustry, qualified  in  aquatic  research,  and  experienced  in  lish  culture,  who 
shall  visit  the  Bureau  of  Fisheries  at  such  times  as  the  Secretary  of 
Commerce  may  deem  necessary  and  report  to  the  Secretary  of  Com- 
merce on  the  conditions  and  needs  of  the  service,  Ihc  members  to  serve 
without  compensation,  but  lo  be  paid  the  actual  expanses  incurred  in 
attending  the  meetings,  fiscal  year  1922,  $2.SO0.  (Act  June  16,  1921,  c, 
23,  t  4,  42  Stat.  29,) 

CHAPTER  S. 

THE  BUREAU  OF  LIGHT-HOUSES. 

§  706a.  SUaiy  of  Siiperintende&t  of  Conitniction. — Hereafter  the  sal- 
ary of  the  Superintendent  of  Naval  Construction  in  the  Bureau  of  I-ighl- 
honses  shall  be  $4,000  per  annum.     (Act  June  5.  1920,  c.  264,  g  2.) 


CHAPTER  & 

THE  CENSUS  OFFICE. 

S  714.  Additional  officen  during  decennial  period. — During  the  decen- 
nial census  period,  and  no  longer,  there  may  be  employed  in  the  Census 
Office,  in  addition  to  the  force  provided  for  by  the  legislative,  executive, 
and  judicial  appropriation  Act  for  the  fiscal  year  immediately  preceding 
the  decennial  census  period,  an  assistant  director,  who  shall  be  an  ex- 
perienced practical  statistician;  a  chief  statistician,  who  shall  be  a  person 
of  known  and  tried  experience  in  statistical  work;  a  disbursing  clerk; 
an  appointment  clerk;  a  private  secretary  to  the  director;  four  steno- 
graphers; eight  expert  chiefs  of  division;  and  ten  statistical  experts.  The 
assistant  director  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  chief  statistician,  the  disbursing 
clerk,  the  appointment  clerk,  the  chiefs  of  divisions,  and  the  private  sec- 
retary to  the  director  shall  be  appointed  without  examination  by  the 
Secretary  of  Commerce  upon  the  recommendation  of  the  Director  of  the 
Census.  The  statistical  experts  and  the  stenographers  shall  be  appointed 
in  conformity  with  the  civil  service  Act  and  rules;  Provided,  That  when- 
ever practical  women  and  honorably  discharged  soldiers  and  sailors  shall 
be  employed  in  the  positions  herein  provided  for.  {Acts  July  2,  1909,  c.  2, 
§  3,  36  Stat.  2;  March  3.  1919,  c.  97.  §  3.) 

S  715.  Dutiea  of  asMStant  director  and  ai^>ointment  clerk;  bond  ol 
diabursing  clerk. — The  assistant  director  shall  perform  such  duties  as 
may  be  prescribed  by  the  Director  of  the  Census.  In  the  absence  of  the 
director,  the  assistant  director  shall  serve  as  director,  and  in  the  absence 
of  the  director  and  assistant  director,  the  chief  clerk  shall  serve  as 
director. 

The  appointment  clerk  shall  perform  the  duties  assigned  him  by  the 
Director  of  the  Census.  The  disbursing  clerk  of  the  Census  Office  shall, 
at  the  beginning  of  the  decennial  census  period,  give  bond  lo  the  Secretary 
of  the  Treasury  in  the  sum  of  $100,000,  surety  to  be  approved  by  the  Solici- 
tor of  the  treasury,  which  bond  shall  be  conditioned  that  the  said  officer 
shall  render,  quarter  yearly,  a  true  and  faithful  account  lo  ihe  proper  ac- 
counting officers  of  the  Treasury  of  all  moneys  and  properties  which  shall 
be  received  by  him  by  virtue  of  his  office  during  the  said  decennial  census 
period.  Such  bond  shall  be  filed  in  the  ofiice  of  the  Secretary  of  the 
Treasury,  to  be  by  him  put  in  suit  upon  any  breach  of  the  conditions 
thereof.     (Acts  July  2,  1909.  c.  2,  J  4,  36  Stat,  2;  March  3,  1919,  c.  97,  {  4.) 
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f  716.  Compeniation  of  officers  during  decennial  period. — During  the 
decennial  census  period  the  annual  compensation  of  the  officials  of  the 
Census  Office  shall  be  as  follows:  The  Director  of  the  Census,  $7,500; 
the  assistant  director,  $5,000;  the  chief  clerk  and  three  chief  statisticians 
for  the  divisions  of  population,  manufactures,  and  apiculture,  respectively, 
$4,000  each;  three  other  chief  statisticians  for  the  divisions  of  vital  statis- 
tics and  statistics,  of  cities,  and  the  chief  statistician  provided  for  in  sec- 
tion three  of  this  A.ct,  $3,600  each;  the  geographer,  ^,000;  the  disbursing 
clerk,  $J,000;  the  appointment  clerk,  $2,?50;  the  chiefs  of  division,  R500 
each;  the  private  secretary  to  the  director,  $2,250;  the  statistical  experts, 
$2,000  each;  and  the  stenographers  provided  for  in  section  three  of  this 
Act,  $1,800  each.  (Acis  July  2.  1909,  c.  2,  !  5,  36  Stat.  2;  March  3.  1919,  c. 
97,  I  5.) 

NMC— I   t   ll   now   I    717. 

I  717.  Additional  employees  during  decennial  period. — In  addition  to 
the  force  hereinbefore  provided  for  and  to  that  authorized  by  the  legis- 
lative, executive,  and  judicial  appropriation  Act,  for  the  6scal  year  im- 
mediately preceding  the  decennial  census  period,  there  may  be  employed 
in  the  Census  Office  during  the  decennial  census  period,  and  no  longer,  as 
many  clerks  with  salaries  at  the  rates  of  $1,800,  $1,680,  $1,560,  $1,440, 
$1,380,  $1,320,  $1,260,  $1,200,  $1,140,  $1,080,  $1,020,  $9150,  and  $900;  one 
engineer  at  $1,200;  and  two  photostat  operators,  at  $1,200  each;  as  many 
skilled  laborers,  with  salaries  at  the  rate  of  not  less  than  $720  nor  more 
than  $1,000  per  annum;  and  as  many  messengers,  assistant  mesengcrs, 
messenger  boys,  watchmen,  unskilled  laborers,  and  charwomen  as  may 
be  found  necessary  for  the  proper  and  prompt  performance  of  the  duties 
herein  required;  these  additional  clerks  and  employes  to  be  appointed  by 
the  director  of  the  Census:  Provided,  That  the  total  number  of  such 
additional  clerks  with  salaries  at  the  rate  of  $1,400  or  more  per  annum 
•hall  at  no  time  exceed  one  hundred  and  tifly:  Provided  further.  That 
employees  engaged  in  the  compilation  or  tabulation  of  statistics  by  the 
use  of  mechanical  devices  may  be  compensated  on  a  piece-price  basis 
to  be  fixed  by  the  director:  Provided,  That  hereafter  in  making  appoint- 
ments to  clerical  and  other  positions  in  the  executive  departments  and 
in  independent  governmental  establishments  preference  shall  be  given  to 
honorably  discharged  soldiers,  sailors,  and  marines,  and  widows  of  such, 
if  they  are  qualified  to  hold  such  positions. 

The  additional  clerks  and  other  employees  provided  for  by  section  six 
shall  be  subject  to  such  special  test  examinations  as  the  Director  of  the 
Census  may  prescribe,  subject  to  the  approval  of  the  United  States  Civil 
Service  Commission,  these  examinations  to  be  conducted  by  the  United 
States  Civil  Service  Commission,  to  be  open  to  all  applicants  without 
regard  to  political  party  affiliations,  and  to  be  held  at  such  places  in  each 
State  as  may  be  designated  by  the  Civil  Service  Commission.  Certifica- 
tions shall  be  made  by  the  Civil  Service  Commission  upon  request  of  the 
Director  of  the  Census  from  the  eligible  registers  so  established,  in  con- 
formity with  the  law  of  apportionment  as  now  provided  for  the  classified 
service  and  selections  therefrom  shall  be  made  by  the  Director  of  the  Cen- 
sus, in  the  order  of  rating:  Provided,  That  the  requirement  as  to  con- 
formity with  the  law  of  apportionment  shall  not  apply  to  messenger 
boys,  unskilled  laborers,  and  charwomen:  Provided  further.  That  here- 
after all  examinations  of  applicants  for  positions  in  the  Government 
service,  from  any  State  or  Territory,  shall  he  had  in  the  Slate  or  Terri- 
tory in  which  such  applicant  resides,  and  no  person  shall  be  eligible  for 
such  examination  or  appointment  unless  he  or  she  shall  have  been  actually 
domiciled  in  such  State  or  Territory  for  at  least  one  year  previous  to 
such  examination:  Provided  further.  That  the  Civil  Service  Commission 
shall  hold  examinations  of  applicants  temporarily  absent  from  the  places 
of  their  lepal  residence  or  domicile  in  the  District  of  Columbia  and  else- 
where in  the  United  States  where  examinations  are  usually  held,  upon 
proof  satisfactory  to  the  commission  that  such   applicants  are   bona  fide 
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residents  of  the  Sutea  or  Territoriea  in  which  such  applicants  claim  to 
have  legal  residence  or  domicile:  Provided  further.  That  nothing  herein 
shall  be  so  construed  as  to  abridge  the  existing  law  of  apportionment  or 
change  the  requirements  of  existing  law  as  to  legal  residence  or  domicile 
of  such  applicants:  And  provided  further.  That  no  person  adlicted  with 
tuberculosis'  shall  be  appointed  and  that  each  applicant  for  appointment 
shall  accompany  his  or  her  application  with  a  certificate  of  health  from 
some  reputable  physician :  And  provided  further,  That  in  no  instance 
shall  more  than  one  person  be  appointed  from  the  same  family:  And 
provided  further,  That  when  the  exigencies  o£  the  service  require,  the 
the  director  may  appoint  for  temporary  employment  not  exceeding  six 
months'  duration  from  the  aforesaid  list  of  eligibles  those  who,  by  reason 
of  residence  or  other  conditions,  are  immediately  available;  and  may  also 
appoint  for  not  exceeding  six  months'  duration  persons  having  had  pre- 
vious experience  in  operating  mechanical  appliances  in  census  work  whose 
efficiency  records  in  operating  such  appliances  are  salisfactory  to  him,  and 
may  accept  such  records  in  lieu  of  the  civil-service  examination;  And 
provided  further,  That  employees  in  other  branches  of  the  departmental 
classified  service  who  have  had  previous  experience  in  census  work  may 
be  transferred  without  examination  to  the  Census  Office  to  serve  during 
the  whole  or  a  part  of  the  decennial  census  period,  and  at  the  end  of 
such  service  the  employees  so  transferred  shall  be  eligible  to  appoint- 
ment to  positions  in  any  department  held  by  them  at  date  of  transfer  to 
the  Census  OfGce  without  examination,  but  no  employee  so  transferred 
shall  within  one  year  after  such  transfer  receive  higher  salary  than  he 
is  receiving  at  the  time  of  the  transfer:  And  provided  further.  That  dur- 
ing the  decennial  census  period  and  no  longer  the  Director  of  the  Census 
may  fill  vacancies  in  the  permanent  force  of  the  Census  Office  by  the 
promotion  or  transfer  of  clerks  or  other  employees  employed  on  the  tem- 
porary force  authorized  by  section  six  of  this  Act:  And  provided  further. 
That  at  the  expiration  of  the  decennial  census  period  the  term  of  service 
of  all  employees  so  transferred  and  of  all  other  temporary  officers  and 
employees  appointed  under  the  provisions  of  this  Acl  shall  terminate, 
ana  such  officers  and  employees  shall  not  be  eligible  to  appointment  or 
transfer  into  the  classified  service  of  the  Government  by  virtue  of  their 
examination  or  appointment  under  this  Act:  And  provided  further,  That 
in  the  selection  of  the  additional  clerks  and  employees  provided  for  by 
section  six  the  Director  of  the  Census  is  authorized  to  use  so  far  as 
practicable,  the  reemployment  registers  established  by  Executive  order  of 
November  twenty-ninth,  nineteen  hundred  and  eighteen,  so  far  as  the  same 
applies  to  permanent  appointments  by  competition.  (Acts  July  2,  1909, 
c.  2,  tS  6,  7,  36  Stat.  3;  March  3,  1919,  c.  97,  »  6,  7.) 
Note—Section  8.  referred   to,   1»  |   717   taersln. 

I  718*.  Suspenaion  of  work.— The  Secretary  of  Commerce  is  author- 
ized, in  his  discretion,  to  suspend  during  the  decennial  census  period  such 
work  of  the  Census  Office,  other  than  the  Fourteenth  Census,  as  he  may 
deem  advisable.  (Acts  May  29,  1920,  c.  214,  }  1,  41  Stat.  678;  March  3,  1921, 
c.  124,  I  1,  41  Stat.  1297.) 

CHAPTER  7. 

THE  BUREAU  OF  STANDARDS. 

§  727a.  Co-opentive  work  for  departments.— During  the  fiscal  year 
1921,  the  head  of  any  department  or  independent  establishment  of  the 
Government  having  funds  available  for  scientific  investigations  and  re- 
quiring co-operative  work  by  the  Bureau  of  Standards  on  scientific  in- 
vestigations within  the  scope  of  the  fui;ctions  of  that  Bureau  and  which 
it  13  unable  to  perform  within  the  limits  of  its  appropriations,  may,  with 
the  approval  of  the  Secretary  of  Commerce,  transfer  to  the   Bureau  of 
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Standards  such  $iims  as  may  be  necessary  to  carry  on  such  ioveatigatjons. 
The  Secretary  of  the  Treasury  shall  transfer  on  the  books  of  the  Treasury 
Department  any  sums  which  may  be  authorized  hereunder  and  such 
amounts  shall  he  placed  to  the  credit  of  the  Bureau  of  Standards  for  the 
performance  of  work  for  the  department  or  establishment  from  which  the 
transfer  is  made.     (Act  May  29,  1920,  c.  214,  }  I,  41  Stat.  678.) 


THE  DEPARTMENT  OF  LABOR. 

CHAPTER  1. 

THE  DEPARTMENT  GENERALLY. 

S  73S«.  Emirfoynunt  service. — To  enable  the  Secretary  of  Labor  to 
foster,  promote,  to  develop  the  welfare  of  the  wage  earners  of  the  United 
States,  to  improve  their  working  conditions,  to  advance  their  opportunities 
for  profitable  employment  by  maintaining  a  national  system  of  employment 
oRices,  and  to  coordinate  the  public  employment  offices  throughout  the 
country  by  furnishing  and  publishing  information  as  to  opportunities  for 
employment  and  by  maintaining  a  system  for  clearing  labor  between  the 
several  States,  including  personal  services  in  the  District  of  Columbia  and 
elsewhere,  and  for  their  actual  necessary  traveling  expenses  while  absent 
from  their  official  station,  together  with  their  per  diem  in  lieu  of  subsistence, 
when  allowed  pursuant  to  section  13  of  the  Sundry  Civil  Appropriation 
Act  approved  August  1,  1914;  supplies  and  equipment,  lelegraph  and  tele- 
phone service,  and  printing  and  binding,  $225,000.  (Acts  July  19,  1919,  c. 
24,  C  141,  41  Stat.  225;  March  4,  1921,  c.  161,  {  1.  41  Stat.  1426.) 

,  IB  second  paragrapli  of  I  SSit  In  Barnea'  Federal 


CHAPTER  3. 

THE  CHILDREN'S  BUREAU. 

§  747a.  Appropriation  for  maternity  and  infancy. — There  is  hereby 
authorized  to  be  appropriated  annually,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sums  specified  in  section  2  of  this  Act,  to 
be  paid  to  the  several  Slates  for  the  purpose  of  co-operating  with  them  in 
promoting  the  welfare  and  hygiene  of  maternity  and  iufancv  as  hereinafter 
provided.  (Act  Nov.  23,  1921.  c.  13S,  S  1.  42  Stat.) 
Note— 1  2,  referred  to,  la  I  747b  herein. 

§  747b.  Amounts  ai^ropriated. — For  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  there  is  authorized  to  be  appropriated,  out  of  anv 
money  in  the  Treasury  not  otherwise  appropriated,  for  the  current  fiscal 
year  $480,000,  10  be  equally  apportioned  among  the  several  States,  and  for 
each  subsequent  year,  for  the  period  of  five  years,  $240,000,  to  be  equally 
apportioned  among  the  several  States  in  the  manner  hereinafter  provided: 
Provided.  That  there  is  hereby  auAiorized  to  be  appropriated  for  the  use 
of  ihe  States,  subject  to  the  provisions  of  this  Act,  for  the  fiscal  year 
ending  June  30,  1922,  an  additional  sum  of  $1,000,000,  and  annually  there- 
after, for  the  period  of  five  years., an  additional  sum  not  to  exceed  $1,000,000; 
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Frovide4  further,  That  the  additional  appropriations  herein  authorized 
shall  be  &pportioncd  $5,000  to  each  State  and  the  balance  among  the  States 
in  the  proportion  which  their  population  bears  to  the  total  population  of 
the  States  of  the  United  States,  according  lo  the  last  preceding  United 
Stales  census:  And  provided  further.  That  no  payment  out  of  the  addi- 
tional appropriation  herein  authorized  shall  be  made  in  any  year  to  any 
State  until  an  equal  sum  has  been  appropriated  for  that  ^ear  by  the  legis- 
lature of  such  State  for  the  maintenance  of  the  services  and  facilities 
provided  for  in  this  Act.  , 

So  much  of  the  amount  apportioned  to  any  State  fur  any  fiscal  year  as 
remains  unpaid  to  such  State  at  the  close  thereof  shall  be  available  for 
expenditures  in  that  State  until  the  close  of  the  succeeding  fiscal  year. 
(Act  Nov.  23,  1921,  c.  135,  §  2,  42  Stat.) 

§  747c.  Adnunittration  of  Kt.— There  is  hereby  created  a  Board  of 
Maternity  and  Infant  Hygiene,  which  shall  consist  of  the  Chief  of  the 
Children's  Bureau,  the  Surgeon  General  of  the  United  States  Public  Health 
Service,  and  the  United  States  Commissioner  of  Education,  and  which  is 
hereafter  designated  in  this  Act  as  the  Board.  The  Board  shall  elect  its 
own  chairman  and  perform  the  duties  provided  for  in  this  Act. 

The  Children's  Bureau  of  the  Department  of  Labor  shall  be  charged 
with  the  administration  of  this  Act,  except  as  herein  otherwise  provided, 
and  the  Chief  of  the  Children's  Bureau  shall  be  the  executive  officer.  It 
shall  be  the  duty  of  the  Children's  Bureau  to  make  or  cause  to  be  made 
such  studies,  investigations,  and  reports  as  will  promote  the  efficient  ad- 
ministration of  this  Act.     (Act  Nov.  23,  1921,  c.  135,  S  3,  42  Stat.) 

§  747d.  State  acceptance  of  act. — In  order  to  secure  the  benefits  of  the 
appropriations  authorized  in  section  2  of  this  Act,  any  Slate  shall,  through 
the  legislative  aulhoriiy  thereof,  accept  the  provisions  of  this  Act  and 
designate  or  authorize  the  creation  of  a  State  agency  with  which  the  Chil- 
dren's Bureau  shall  have  all  necessary  powers  to  cooperate  as  herein  pro- 
vided in  the  administration  of  the  provisions  of  this  Act;  Provided,  'That 
in  any  State  having  a  child-welfare  or  child-hygiene  division  in  its  State 
agency  of  health,  the  said  State  agency  of  health  shall  administer  the 
provisions  of  this  Act  through  such  divisions.  If  the  legislature  of  any 
State  has  not  made  provision  for  accepting  the  provisions  of  this  Act  the 

Kvernor  of  such  State  may  in  so  far  as  he  is  authorized  to  do  so  by  the 
vs  of  such  State  accept  the  provisions  of  this  Act  and  designate  or 
create  a  State  agency  to  cooperate  with  the  Children's  Bureau  until  six 
months  after  the  adjournment  of  the  first  regular  session  of  the  legislature 
in  such  State  following  the  passage  of  this  Act.  (Act  Nov.  23,  1921,  c.  135, 
S  4,  42  StaL) 

Hvtc. — Ssetlon   Z,   referred   to,   Is   I   74Tb   herein. 

9  747e.  Bxpenaes  of  adtniniBtntion. — So  much,  not  lo  exceed  5  per 
centum,  of  the  additional  appropriations  authorized  for  any  fiscal  year 
under  section  2  of  this  Act,  as  the  Children's  Bureau  may  estimate  to  be 
necessary  for  administering  the  provisions  of  this  Act,  as  herein  provided, 
shall  be  deducted  for  that  purpose,  to  be  available  until  expended.  (Act 
Nov.  23,  1921,  c.  13S.  §  S,  42  Slat.) 

NMc — Section  2.  referred  to.   Is  1   747b  herein. 

§  747f.  Bureau  employees. — Out  of  ihe  amounts  authorized  under  sec- 
tion 5  of  this  Act  the  Children's  Bureau  is  authorized  to  employ  such 
assistants,  clerks,  and  other  persons  in  the  District  of  Columbia  and  else- 
where, to  be  taken  frorn  the  eligible  lists  of  the  Civil  Service  Commission, 
and  to  purchase  such  supplies,  material,  equipment,  office  fixtures,  and 
apparatus,  and  to  incur  s:uch  travel  and  other  expense  as  it  may  deem 
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tiecessary  for  carrying  out  the  purposes  of  this  Act.     {Act  Nov.  23,  1921, 
c.  135.  §  6,  42  Stat.) 

Mote. — Section  E.  referred  to.  Is  1   T47e  herein. 

§  747k.  Aivortionment  of  appropriatioiu. — ^Within  sixty  days  after  any 
appropriation  authorized  by  this  Acl  has  been  made,  the  Children's  Bureau 
shall  make  the  apporlionment  herein  provided  (or  and  shall  certify  to  the 
Secretary  of  the  Treasury  the  amount  estimated  by  the  bureau  to  be  nec- 
essary for  administering  the  provisions  of  this  Act,  and  shall  certify  to 
the  Secretary  of  the  Treasury  and  to  the  treasurers  of  the  various  States 
the  amount  which  has  been  apportioned  to  each  State  for  the  fiscal  year 
for  which  such  appropriation  has  been  made.  (Act  Nov.  23,  1921,  c.  13S, 
S  7,  42  Stal.) 

$  747h.  State  plans  under  act.— Any  State  desiring  to  receive  the  bene- 
fits of  this  Act  shall,  by  its  agency  described  in  section  4,  submit  lo  the 
Children's  Bureau  detailed  plans  for  carrying  out  the  provisions  of  this 
Act  within  such  State,  which  plans  shall  be  subject  to  the  approval  of  the 
board:  Provided,  That  the  plans  of  the  States  under  this  Act  shall  provide 
that  no  official,  or  agent,  or  representative  in  carrying  out  the  provisions 
of  this  Act  shall  enter  any  home  or  take  charge  of  any  child  over  the 
objection  of  the  parents,  or  either  of  them,  or  the  person  standing  in  loco 
parentis  or  having  custody  of  such  child.  If  these  plans  shall  be  in  con- 
formity with  the  provisions  of  this  Act  and  reasonably  appropriate  and 
adequate  to  carry  out  its  purposes  they  shall  be  approved!  by  the  board  and 
due  notice  of  such  approval  shall  be  sent  to  the  Slate  agency  by  the  chief 
of  the  Children's  Bureau.     (Act  Nov.  23,  1921.  c.  13S,  §  8,  42  Stat.) 

Note— Section   «,    referred   to.    Is   f    T4Td  herein. 

§  7471.  Entry  of  home  or  control  of  children. — No  official,  agent,  or  rep- 
resentative of  the  Children's  Bureau  shall  by  virtue  of  this  Act  have  any 
right  to 'enter  any  home  over  the  objection  of  the  owner  thereof,  or  to 
take  charge  of  any  child  over  the  objection  of  the  parents,  or  either  of 
them,  or  of  the  person  standing  in  loco  parentis  or  having  custody  of  such 
child.  Nothing  in  this  Act  shall  be  construed  as  limiting  the  power  of  a 
parent  or  guardian  or  person  standing  in  loco  parentis  to  determine  what 
treatment  or  correction  shall  be  provided  for  a  child  or  the  agency  or 
agencies  to  be  employed  for  such  purpose.  (Act  Nov.  23,  1921,  c.  135,  §  9, 
42  Stat.) 

§  747j.  Certificate  for  purpoMS  of  disbunements  nnder  act.— Within 
sixty  days  after  any  appropriation  authorized  by  this  Act  has  been  made, 
and  as  often  thereafter  while  such  appropriation  remains  unexpended  as 
changed  conditions  may  warrant,  the  Children's  Bureau  shall  ascertain  the 
amounts  that  have  been  appropriated  by  the  legislatures  of  the  several 
States  accepting  the  provisions  of  this  Act  and  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  amount  to  which  each  State  is  entitled  under  the 
provisions  of  this  Act.  'Such  certjlicale  shall  state  (1)  that  tbe  State  has, 
through  its  legislative  authority,  accepted  the  provisions  of  this  Act  and 
designated  or  authorized  the  creation  of  an  agency  to  cooperate  with  the 
Children's  Bureau,  or  that  the  State  has  otherwise  accepted  this  Act,  as 
provided  in  section  4  hereof;  (2)  the  fact  that  the  proper  agency  of  the 
State  has  submitted  lo  the  Children's  Bureau  detailed  plans  for  carry- 
ing out  the  provisions  of  this  Act,  and  that  such  plana  have  been  approved 
by  the  board:  (3)  the  amount,  if  any,  that  has  been  appropriated  by  the 
legislature  of  the  State  for  the  maintenance  of  the  services  and  facilities 
of  this  Act,  as  provided  in  section  2  hereof;  and  (4)  the  amount  to  which 
the  State  is  entitled  under  the  provisions  of  this  Act.  Such  certiMf^P. 
when  in  conformity  with  the  provisions  hstcof.  shall,  until  revoked  W 
provided  In  section  12  hereof,  be  sufficient  authority  to  the  Secretary  ofttllt 
Treasury  to  make  payment  to  the  State  in  accordance  therewith.  (AaV 
Nov.  23,  1921.,  c.  135,  §  10,  42  Stat.) 

referred  to.  ia 
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§  747k.  SUte  reporti  and  expenditurea.— Each  Slate  agency  cooperating 
with  the  Children's  Bureau  under  this  Act  shall  make  such  reports  concern- 
ing its  operations  and  expenditures  as  shall  be  prescribed  or  requested  by 
the  bureau.  The  Children's  Bureau  may,  with  the  approval  of  the  board, 
and  shall,  upon  request  of  a  majoriiy  of  the  board,  withhold  any  further 
certificate  provided  for  in  section  10  hereof  whenever  it  shall  be  determined 
as  to  any  State  that  the  agency  thereof  has  not  properly  expended  the 
money  paid  to  it  or  the  moneys  herein  required  to  be  appropriated  b^  such 
State  for  the  purposes  and  in  accordance  with  the  provisions  of  this  Act. 
Such  certificate  may  be  withheld  until  such  time  or  upon  such  conditions  as 
the  Children's  Bureau,  with  the  approval  of  the  board,  may  determine; 
when  so  withheld  the  Stale  agency  may  appeal  to  the  President  of  the 
United  Stales  who  may  either  affirm  or  reverse  the  action  of  the  Bureau 
with  such  directions  as  he  shall  consider  proper:  Provided,  That  before  any 
such  certificate  shall  be  withheld  from  any  State,  the  chairman  of  the 
board  shall  give  notice  in  writing  to  the  authority  designated  to  represent 
the  State,  stating  specifically  wherein  said  State  has  failed  to  comply  with 
the  provisions  of  this  Act.  (Act  Nov.  23,  1921,  c.  13S.  §  11.  42  Stat.) 
Rvtc^-SectioD  ID,  referred  to,  la  |  T4T]  herein. 

§  747L  Buildinss  and  pennons. — No  portion  of  any  moneys  apportioned 
under  this  Act  for  the  benefit  of  the  States  shall  be  applied,  directly  or  in- 
directly, to  the  purchase,  erection,  preservation,  or  repair  of  any  building 
or  buildings  or  equipment,  or  for  the  purchase  or  rental  of  any  buildings 
or  lands,  nor  shall  any  such  money  or  moneys  required  to  be  appro- 
priated by  any  State  for  the  purposes  and  in  accordance  with  the  provisions 
of  this  Act  be  used  for  the  payment  of  any  maternity  or  infancy  pension. 
Stipend,  or  gratuity.     (Act  Nov.  23,  1921,  c.  135,  §  12,  42  Stat) 

§  747in.  Rcffulationg  by  Secretary  of  Labor.— The  Children's  Bureau 
shall  perform  the  duties  assigned  to  it  by  this  Act  under  the  supervision 
of  the  Secretary  of  Labor,  and  he  shall  include  in  his  annual  report  to 
Congress  a  full  account  of  the  administration  of  this  Act  and  expenditures 
of  the  moneys  herein  authorised,    (Act  Nov.  23,  1921,  c,  135,  g  13,  42  Stat.) 

9  747b-  SUte  control  o!  administration  of  Act. — This  Act  shall  be  con- 
strued as  intending  to  secure  to  the  various  States  control  of  the  adminis- 
tration of  this  Act  within  their  respective  States,  subject  only  to  the  pro- 
visions and  purposes  of  this  Act.     (Act  Nov.  23,  1921,  c.  135,  §  14,  42  Stat.) 

CHAPTER  4. 

THE  BUREAU  OF  IMMIGRATION, 

I  753.    Vehicles  for  enforcement  of  laws.— The  purchase,  use.  ma 

nance,  and  operation  of  horse  and  motor  vehicles  required  in  the  enforce- 
ment of  the  immigration  and  Chinese  exclusion  laws  outside  of  the  District 
of  Columbia  may  be  contracted  for  and  the  cost  thereof  paid  from  the  ap- 
propriation for  the  enforcement  of  those  laws,  under  such  terms  and 
ditions  as  the  Secretary  of  Labor  may  prescribe.  (Acts  July  19,  1919 
I  1,  41  Stat.  225;  March  4,  1921,  c.  161,  g  1,  41  Stat.  1424.) 
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S  756b.  Director;  functioni  of  bureau.— The  said  bureau  sliall  be  in 
charge  of  a  director,  a  woman,  to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  who  shall  receive  an  annual 
compensation  of  $5,000.  It  shall  be  the  duty  of  said  bureau  to  formulate 
standards  and  policies  which  shall  promote  the  welfare  of  wage-eatning 
women,  improve  Iheir  working  conditions,  increase  their  efficiency,  and  ad- 
vance their  opportunities  for  profitable  employment  The  said  bureau  shall 
have  authority  to  investigate  and  report  to  the  said  department  upon  all 
matters  pertaining  to  the  welfare  of  women  in  industry.  The  director  of 
said  bureau  may  from  time  to  time  publish  the  results  of  these  investigations 
in  such  a  manner  and  to  such  extent  as  the  Secretary  of  Labor  may  pre- 
scribe.    (Act  June  5,  1920,  c.  248,  |  2,) 

g  756c.  Aanitant  director. — There  shall  be  in  said  bureau  an  assistant 
director,  to  be  appointed  by  the  Secretary  of  Labor,  who  shall  receive  an 
annual  compensation  of  $3,500,  and  shall  perform  such  duties  as  shall  be 
prescribed  by  the  director  and  approved  by  the  Secretary  of  Labor.  (Act 
June  5,  1920,  c.  248,  §  3.) 

S  756d.  Clerki  and  employees. — There  is  hereby  authorized  to  be  em- 
ployed by  said  bureau  a  chief  clerk  and  such  special  agents,  assistants, 
clerks,  and  other  employees  at  such  rates  of  compensation  and  in  such 
numbers  as  Congress  may  from  lime  to  time  provide  by  appropriations. 
(Act  June  5,  19ai,  c.  248,  |  4.) 

S  7S6c.  Offices  and  eqoipmeot — The  Secretary  of  Labor  is  hereby  di- 
rected to  furnish  sufficient  quarters,  office  furniture  and  equipment,  for  the 
work  of  this  bureau.    (Act  June  S,  1920,  c.  248,  5  4.) 


THE  JUDICIARY. 

CHAPTER  1. 

DISTRICT  COURTS— ORGANIZATION. 

5  762a.  Additional  judge  for  northern  diitrict  of  Texu.--The  President 
of  the  United  States,  by  and  with  the  advice  of  the  Senate,  shall  appoint  an 
additional  judge  of  the  district  court  of  the  United  Slates  for  the  northern 
judicial  district  of  the  State  of  Texas,  who  shall  possess  the  same  powers, 
perform  the  same  dutic:;,  and  receive  the  same  compensation  and  allowance 
as  the  present  judge  of  said  district.  Whenever  a  vacancy  shall  occur  in 
the  office  of  the  district  judge  for  the  northern  district  of  Texas  sanior  in 
commission  such  vacancy  shall  not  be  filled,  and  thereafter  there  shall  be 
but  one  district  judge  in  said  district.     (Act  Feb.  26,  1919,  c.  50,  tl  1,  2.) 

S  763.  Salariea  of  district  judgea. — Each  of  the  district  judges,  including 
the  judges  in  Porto  Rico,  Hawaii,  and  Alaska  exercising  Federal  jurisdic- 
tion, shall  receive  .a  salary  of  $?,500  a  year,  to  be  paid  in  monthly  install- 
ments. (J.  C.  §  2;  Ads  Feb.  12,  1903,  c.  S47,  32  Stat.  82S;  March  3,  I9U, 
c.  231,  §  2,  36  Stat.  1087;  Feb.  25,  1919,  c.  29,  g  1.) 

§  764.    Clerka. 

Kate. — See  li  1161a-1163I  herein,  providing  foe  the  appointment  of  clCTka 
&nd  deputies.  regulallnK  tlivir  i-ompensatlon.  and  requiring  returps  and  ac- 
count* ot  teea  and  payment  of  the  same  Into  the  ' 
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§  76S.    Deputy  clerks. 

Nate. — See  II  llGla-llfitI  herein,  providing  (or  the  appointment  of  clerka 
and  deputies,  regulatlns  their  compenastlon,  and  requlrlnK  returns  and  ac- 
counts  of  (ees  and  tMymont  ot  the  same  Inio  the  treaaury. 

§  766.    Crien  and  bailiffs. 

-  2*,  I  1.  provides  that  "all  persons  employed 
k1   Statutes  ^all   be   deemed  to  be   In  actual 

., ,on  the  order  ot  the  courts:     Provided  further. 

1  shall  be  employed  durlns  vacation."     See  also  I  HIT. 

Hete  S.— Act  March  4.  ISil.  c.  lEl.  1  1.  41  Stat.  I4I8.  provides  that  all 
persons  employed  under  this  section  shall  be  deemed  In  actual  attendance 
when  they  attend  an  order  of  the  court. 


CHAPTER  2. 
DISTRICT  COURTS— JURISDICTION, 


(1)  Of  all  suits  of  a  civil  nature,  at  common  law  or  in  equity,  brought 
by  the  United  States,  or  by  any  officer  thereof  authorized  by  law  to  sue.  or 
between  citizens  of  the  same  State  claiming  lands  under  granta  from  differ- 
ent States;  or,  where  the  matter  in  controversy  exceeds,  exclusive  of  inter- 
est and  costs,  the  sum  or  value  of  three  thousand  dollars,  and  (a)  arises 
under  the  Constitution  or  laws  of  the  United  States,  or  treaties  made,  or 
which  shall  be  made,  under  their  authority,  or  (b)  is  between  citizens  of 
different  States,  or  (c)  is  between  citizens  of  a  State  and  foreign  States, 
citizen,  or  subjects.  No  district  court  shall  have  cognizance  of  any  suit 
(except  upon  foreign  bills  of  exchange)  to  recover  upon  any  promissory 
note  or  other  chose  in  action  in  favor  of  any  assignee,  or  of  any  subse- 
quent holder  if  such  instrument  be  payable  to  bearer  and  be  not  made  by 
any  corporation,  unless  such  suit  might  have  been  prosecuted  in  such 
court  to  recover  upon  satd  note  or  other  chose  in  action  if  no  assignment 
had  been  made:  Provided,  however.  That  the  foregoing  provision  as  to 
the  sum  or  value  of  the  matter  in  controversy  shall  not  be  construed  to 
apply  to  any  of  the  cases  mentioned  in  the  succeeding  paragraphs  of  this 
section. 


(3)  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction,  saving  tn 
suitor*  in  all  cases  the  right  of  a  common-law  remedy  where  the  common 
law  is  competent  to  give  it,  and  to  claimants  the  rights  and  remedies  under 
the  workmen's  compensation  law  of  any  Slate;  ot  ajl  seizures  on  land  or 
waters  not  within  admiralty  and  maritime  jurisdiction;  of  all  prizes  brought 
into  the  United  States;  and  of  all  proceedings  for  the  condemnation  of 
property  taken  as  prize. 

(4>     Of  all  suits  arising   under    any  law  relating  to  the  slave   trade. 

(5)  Of  all  cases  arising  under  any  law  providing  for  internal  revenue,  or 
from  revenue  from  imports  or  tonnage,  except  those  cases  arising  under  any 
law  providing  revenue  from  imports,  jurisdiction  of  which  has  been  con- 
ferred upon  the  Courts  of  Customs  Appeals. 

<6)     Of  all  cases  arising  under  the  postal  laws. 

1  equity  arising  under  the  patent,  the  copy- 
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merce,  except  those  suits  and  proceedings  exclusive  jurisdiction  ( 
has  heen  conferred  upon  the  Commerce  Court. 

(9)  Of  all  suits  and  proceedings  for  the  enforcement  of  penalties  and 
forfeitures  incurred  under  any  law  of  the  United  States. 

(10)  Of  all  suits  by  the  assignee  of  any  debenture  for  drawbacks  of 
duties,  issued  under  any  iaw  for  the  collection  of  duties,  against  the  person 
to  whom  such  debenture  was  originally  granted,  or  against  any  indorscr 
thereof,  to  recover  the  amount  of  such  debenture. 


(U)  Of  all  suits  brought  hy  any  person  to  recover  damages  for  any  in- 
jury to  his  person  or  property  on  account  of  any  act  done  by  him,  under 
any  law  of  the  United  States,  for  the  protection  or  collection  of  any  of  the 
revenues  thereof,  or  to  enforce  the  right  of  citizens  of  the  United  States 
to  vote  in  the  several  States. 

(12)  Of  all  suits  authorized  by  law  to  be  brought  by  any  person  for 
the  recovery  of  damages  on  account  of  any  injury  to  bis  person  or  property, 
or  of  the  deprivation  of  any  right  or  privilege  of  a  citizen  of  the  United 
States,  by  any  act  done  in  furtherance  of  any  conspiracy  mentioned  in  sec- 
tion nineteen  hundred  and  eighty.  Revised  Statutes. 

(13)  Of  all  suits  authorized  by  laws  to  be  brought  against  any  person 
wh^  having  knowledge  that  an^  of  the  wrongs  mentioned  in  section  nine- 
teen hundred  and  eighty.  Revised  Statutes,  are  about  to  be  done,  and, 
having  power  to  prevent  or  aid  in  preventing  the  same,  neglects  or  re- 
fuses so  to  do,  to  recover  damages  for  any  such  wrongful  act. 

(14)  Of  all  suits  at  law  or  in  equity  authorized  by  law  to  be  brought  by 
any  person  to  redress  the  deprivation,  under  color  of  any  law,  statute, 
ordinance,  regulation,  custom,  or  usage,  of  any  State,  of  any  right,  priv- 
ilege, or  immunity,  secured  by  the  Constitution  of  the  United  States,  or 
of  any  right  secured  by  any  law  of  the  United  States  providing  for  equal 
rights  of  citizens  of  the  United  States,  or  of  all  persons  within  the  jurisdic- 
tion of  the  United  States. 

(15)  Of  all  suits  to  recover  possession  of  any  office,  except  that  of 
elector  of  President  or  Vice  President,  Representative  in  or  Delegate  to 
Congress,  or  member  of  a  Slate  legislature,  authorized  by  law  to  be  brought, 
wherein  it  appears  that  the  sole  question  touching  the  title  to  such  omce 
arises  out  of  the  denial  of  the  right  to  vote  to  any  citizen  offering  to  vote, 
on  account  of  race,  color,  or  previous  condition  of  servitude:  Provided, 
That  such  jurisdiction  shall  extend  only  so  far  as  to  determine  the  rights  of 
the  parties  to  such  ofBce  by  reason  of  the  denial  of  the  right  guaranteed  by 
the  Constitution  of  the  United  Slates,  and  secured  by  any  law,  to  enforce 
the  right  of  citizens  of  the  United  States  to  vote  in  all  the  Stales. 

(16)  Of  all  cases  commenced  by  the  United  Slates,  or  by  direction 
of  any  officer  thereof,  against  any  national  banking  association,  and  cases 
for  winding  up  the  affairs  of  any  such  hank;  and  of  all  suits  brought  by 
any  banking  association  established  in  the  district  for  which  the  court  is 
held,  under  the  provisions  of  title  "Naliona!  Banks,"  Revised  Statutes,  to 
enjoin  the  Comptroller  of  the  Currency,  or  any  receiver  acting  under  his 
direction,  as  provided  by  said  title.  And  all  national  banking  associations 
established  under  the  laws  of  the  United  States  shall,  for  the  purposes  ol 
all  other  actions  by  or  against  them,  real,  personal,  or  mixed,  and  all  suits 
in  equity,  be  deemed  citizens  of  the  States  in  which  they  are  respectively 
located. 

(17)  Of  all  suits  brought  by  an  alien  for  a  tort  only,  in  violation  of  the 
laws  of  nations  or  of  a  treaty  of  the  United  Slates. 

(18)  Of  all  suits  against  consuls  and  vice  consuls. 

(19)  Of  all  matters  and  proceedings  in  bankruptcy. 
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(20)  Concurrent  with  the  Court  of  Claims,  of  all  claims  not  exceeding 
ten  thousand  dollars  founded  upon  the  Constitution  of  the  United  States 
or  any  law  of  Congress,  or  upon  any  regulation  o^  an  Executive  Depart- 
ment, or  upon  any  contract,  express  or  implied,  with  the  Government  o( 
the  United  States,  or  for  damages,  liquidated  or  unliquidated,  in  cases  not 
sounding  in  tort,  in  respect  to  which  claims  the  party  would  be  entitled 
to  redress  against  the  United  States,  either  in  a  court  of  law,  equity,  or 
admiralty,  it  the  United  States  were  suable,  and  of  all  set-offs,  counter- 
claims, claims  for  damages,  whether  liquidated  or  unliquidated,  or  other 
demands  whatsoever  on  the  part  of  the  Government  of  the  United  Slates 
against  any  claimant  against  the  Government  in  said  court;  Provided, 
however,  That  nothing  in  this  paragraph  shall  be  construed  as  giving  to 
cither  the  district  court  or  the  Court  of  Claims  jurisdiction  to  hear  and  de- 
termine claims  growing  out  of  the  lale  Civil  War,  and  commonly  known 
as  "war  claims,  or  to  hear  and  determine  other  claims  which  had  been 
rejected  or  reported  on  adversely  prior  to  the  third  day  of  March,  1887, 
by  any  court,  department,  or  commission  authorized  to  hear  and  determine 
the  same,  or  to  hear  and  determine  claims  for  pensions;  or  as  giving  to  the 
district  courts  jurisdiction  of  cases  brought  to  recover  fees,  salary,  or  com- 
pensation for  official  services  of  officers  of  the  United  States  or  brought  for 
such  purpose  by  persons  claiming  as  such  officers  or  as  assignees  or  legal 
representatives  thereof;  but  no  suit  pending  on  the  27th  day  of  June,  1898, 
shall  abate  or  be  affected  by  this  provision:  And  provided  further,  That  no 
suit  against  the  Government  of  the  United  States  shall  be  allowed  under 
this  paragraph  unless  the  same  shall  have  been  brought  within  six  years 
after  the  right  accrued  for  which  the  claim  is  made:  Provided,  That  the 
claims  of  married  women,  first  accrued  during  marriage,  of  persons  under 
the  age  of  twenty-one  years,  first  accrued  during  minority,  and  of  idiots, 
lunatics,  insane  persons,  and  persons  beyond  the  seas  at  the  time  the  claim 
accrued,  entitled  to  the  claim,  shall  not  be  barred  if  the  suit  be  brought 
within  three  years  after  the  disability  has  ceased;  but  no  other  disability  than 
those  enumerated  shall  prevent  any  claim  from  being  barred,  nor  shall  any 
of  the  said  disabilities  operate  cumulatively.  All  suits  brought  and  tried 
under  the  provisions  of  this  paragraph  shall  be  tried  by  the  court  without 
a  jury.  Concurrent  with  the  Court  of  Claims,  of  any  suit  or  proceeding, 
commenced  after  the  passage  of  the  Revenue  Act  of  1921,  for  the  recovery 
of  any  internal-revenue  tax  alleged  to  have  been  erroneously  or  illegally 
assessed  or  collected,  or  of  any  penalty  claimed  to  have  been  collected  with- 
out authority  or  any  sum  alleged  to  iiave  been  excessive  or  in  any  manner 
wrongfully  collected,  under  the  internal-revenue  laws,  even  if  the  claim 
exceeds  $1Q,000,  if  the  collector  of  internal- re  venue  by  whom  such  tax, 
penalty,  or  sum  was  collected  is  dead  at  the  time  such  suit  or  proceeding 
is  commenced. 

(21)  Of  proceedings  in  equity,  by  writ  of  injunction,  to  restrain  viola- 
tions of  the  provisions  of  laws  of  the  United  States  to  prevent  the  unlaw- 
ful inclosure  of  public  lands;  and  it  shall  be  sufficient  to  give  the  court 
jurisdiction  if  service  of  original  process  be  had  in  any  civil  proceeding  on 
any  agent  or  employee  having  charge  or  control  of  the  inclosure. 


(23)  Of  all  suits  and  proceedings  arising  under  any  law  to  protect  trade 
and  commerce  against  restraints  and  monopolies. 

(24)  Of  all  actions,  suits,  or  proceedings  involving  the  right  of  any 
person,  in  whole  or  in  part  of  Indian  blood  or  descent,  to  any  allotment 
of  land  under  any  law  or  treaty.  And  the  judgment  or  decree  of  any  such 
court  in  favor  of  any  claimant  to  an  allotment  of  land  shall  have  the  same 
effect,  when  properly  certified  to  the  Secretary  of  the  Interior,  as  if  such 
allotment  had  been  allowed  and  approved  by  him;  but  this  provision  shall 
not  apply  to  any  lands  now  or  heretofore  held  by  either  of  the  Five  Civilized 
Tribes,  the  Osage  Nation  of  Indians,  nor  to  any  of  the  lands  within  the 
Quapaw  Indian  Agency:  Provided,  That  the  right  of  appeal  shall  be  al- 
lowed to  either  party  as  in  other  cases.  nnolf 
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(25)  Of  suits  in  equity  brought  by  any  tenant  in  common  or  joint 
tenant  (or  the  partition  of  lands  in  cases  where  the  United  States  ia  one  of 
such  tenants  in  common  or  joint  tenants,  such  suits  to  be  brought  in  the 
district  in  which  such  land  is  situate.  (R.  S.  §§  563,  629;  J.  C  §  24;  Acts 
March  3,  1875,  c.  137,  §  1.  18  Stat.  470;  Feb.  25.  1885,  e.  149.  §  2.  23  Stat. 
321;  March  3.  1887.  c.  359.  {E  1,  2.  24  Slat.  505;  March  3,  1887,  c.  373.  1  1.  24 
Stat,  552;  Aug.  13.  1888,  c.  866,  S  1,  25  Stat.  433;  May  17.  1898,  e.  339,  §  1. 

30  Stat.  416;  June  27.  1898.  c.  503,  9  1,  30  Stat.  494;  July  1,  1898,  c,  S4I,  {{  2. 
23.  30  Slat,  545,  552;  July  1.  1898,  c.  546,  §  3.  30  Stat.  649;  Feb.  26,  1900.  e.  25. 

31  Stal.  33;  March  3.  1911.  c.  231,  §24,  36  Stat.  1091-94;  Dec.  21,  1911,  r,  5,  37 
Stat.;  Oct.  6,  1917,  c.  97,  §  1.  40  Slat.  395;  Nov,  23,  1921.  c.  136,  §  1310,  42 
Stat,) 

CHAPTER  3. 
DISTRICT    COURTS— REMOVAL   OF    CAUSES. 

§  791a.  Process  after  removal. — Hereafter,  in  all  cases  removed  from 
any  Stale  court  to  any  United  States  court  for  trial  in  which  any  one  or 
more  of  ihe  defendants  has  not  been  served  with  process  or  in  which 
the  same  has  not  been  perfected  prior  lo  such  removal,  or  in  which  the 
process  served  upon  the  defendant  or  defendants,  or  any  of  them,  proves 
to  be  defective,  such  process  may  be  completed  by  the  United  States  court 
through  its  officers,  or  new  process  as  to  defendants  upon  whom  process 
has  not  been  completed  may  be  issued  out  of  such  United  States  court,  or 
service  may  be  perfected  in  such  court  in  the  same  manner  as  in  cases 
which  are  originally  filed  in  such  United  States  court:  Provided,  Nothing 
in  this  Act  shall  be  construed  to  deprive  any  defendant  upon  whom  process 
is  so  served  after  removal,  of  his  right  to  move  to  remand  the  cause  to  the 
State  court,  the  same  as  it  process  had  been  served  upon  him  prior  to 
such  removal.     (Act  April  16,  1920.  c.  146.) 


CHAPTER  4. 
DISTRICT  COURTS— MISCELLANEOUS   PROVISIONS. 

§  830a.  Action  tor  wrongful  death.— Whenever  the  death  of  a  person 
shall  be  caused  by  wrongful  act,  neglect,  or  default  occurring  on  the  high 
seas  beyond  a  marine  league  from  the  shore  of  any  State,  or  the  District 
of  Columbia,  or  the  Territories  or  dependencies  of  the  United  Slates,  ihc 
personal  representative  of  the  decedent  may  maintain  a  suit  for  damages 
in  the  district  courts  o,f  Ihe  United  States,  in  admiralty,  for  the  exclusive 
benefit  of  the  decedent's  wife,  husband,  parent,  child,  or  dependent  rela- 
tive against  the  vessel,  person,  or  corporation  which  would  have  been 
liable  if  death  had  not  ensued. 

The  recovery  in  such  suit  shall  be  a  fair  and  just  compensation  for  the 
pecuniary  loss  sustained  by  the  persons  for  who^e  benefit  the  suit  is  brought 
and  shall  be  apportioned  among  them  by  the  court  in  proportion  to  the 
loss  they  may  severally  have  suffered  by  reason  ot  the  death  of  the  person 
by  whose  representative  the  suit  is  brought. 

Such  suit  shall  be  begun  within  two  years  from  the  date  of  such  wrong- 
ful act,  neglect,  or  default,  unless  during  that  period  there  has  not  been 
reasonable  opportunity  for  securing  jurisdiction  of  the  vessel,  person,  or 
corporation  sought  to  be  charged;  but  after  the  expiration  of  such  period 
of  two  years  the  right  of  action  hereby  given  shall  not  be  deemed  to  have 
lapsed  until  ninety  days  after  a  reasonable  opportunity  to  secure  jurisdic~  . 
tion  has  offered. 
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Whenever  a  right  of  action  is  granled  by  the  law  of  any  foreign  State 
on  account  of  death  by  wrongful  act,  neglect,  or  default  occurring  upon 
the  high  seas,  such  righi  may  be  maintained  in  an  appropriate  action  in 
admiralty  in  the  courts  of  the  United  States  without  abatement  in  respect 
to  the  amount  for  which  recovery  is  authorized,  any  statute  of  the  United 
States  to  the  contrary  tiotwilhstanding. 

H  a  person  die  as  the  result  of  such  wrongful  act,  neglect,  or  default 
as  is  mentioned  in  section  1  during  the  pendency  in  a  court  of  admiralty 
of  the  United  States  of  a  suit  to  recover  damages  for  personal  injuries  in 
respect  of  such  act,  neglect,  or  default,  the  personal  representative  of  the 
decedent  may  be  substituted  as  a  party  and  the  suit  may  proceed  as  a  suit 
under  this  Act  for  the  recovery  of  the  compensation  provided  in  section  1 

In  suits  under  this  Act  the  fact  that  the  decedent  has  been  guilty  of  con- 
tributory negligence  shall  not  bar  recovery,  but  the  court  shall  take  into 
consideration  the  degree  of  negligence  attributable  to  the  decedent  and 
reduce  the  recovery  accordingly.  " 

The  provisions  of  any  State  statute  giving  or  regulating  rights  of  action 
or  remedies  for  death  shall  not  be  affected  by  this  Act.  Nor  shall  this  Act 
apply  to  the  Great  Lakes  or  to  any  waters  within  the  territorial  limits  of  any 
State,   or  to  any  navigable  waters  in   the   Panama   Canal   Zone. 

This  Act  shall  not  aflect  any  pending  suit,  action,  or  proceeding.     (Act 
March  30,  1920,  c.  Ill,  §§  1-8.) 
MotC'— H  1,  1.  are  now  |  It0&. 

§  837.  Connecticut.— The  State  of  Connecticut  shall  constitute  one  ju- 
dicial district,  to  be  known  as  the  District  of  Connecticut.  Terms  of  the 
district  court  shall  be  held  at  New  Haven  on  the  fourth  Tuesdays  in  Feb- 
ruary and  September,  at  Hartford  on  the  fourth  Tuesday  in  May  and  the 
first  Tuesday  in  December,  and  at  Norwaik  on  the  fourth  Tuesday  in 
April:  Provided,  however.  That  suitable  rooms  and  accommodations  shall 
be  furnished  for  the  holdings  of  said  court  and  tor  the  use  of  the  officers 
of  said  court  at  Norwaik  free  of  expense  to  the  Government  of  the  United 
States.     (R.  S.  §  531;  J.  C.  S  ?4;  Acts  March  3,  1911,  c.  231,  g  74.  36  Stat. 


States.     (R.  S.  §  531;  J.  C.  S  ?4;  Acts  Mar 
1108;  Feb.  27.  1921.  c.  74,  41  Stat.  1146.) 


CHAPTER  5. 


§  S4B.    Kentucky. 

K»t«, — Act  Jan.  29.  1920.  e.  B7,  provides  that  "re 
trict  Court  of  the  United  States  for  the  EaBtern  Dli 
be  held  at  the  followLiiE  ttmes  and  places,   namely; 

At  Jackson:  Besinning  on  the  fliet  Monday  In  March  and  the  third  Mon- 
day In  September  In   each  year. 

AI  Frankfort:  BeRlnnlnR  on  the  second  Monday  In  March  and  fourth 
Miinday  In  September  in  each  year. 

At  Covington:  BeKlnnlng-  on  the  Itrst  Monday  In  April  and  the  third 
Monday  in  October  In  each  year. 

At  Richmond:  BejUnnln^  on  the  fourth  Monday  In  April  and  the  second 
Monday  In  November  fn  each  year. 

At  London:  BeBlnnlng  on  the  second  Monday  in  May  and  the  fourth 
Monday  in  November  In  each  year. 

At  CattettBburg::  BeKlnnlns  on  the  fourth  Monday  in  May  and  the  Mc- 
ond  Monday  In  December  In  each  year. 

At  Leilngton:  Beelnnlng:  on  the  aecond  Monday  In  January  and  the 
■econd  Monda,y  In  June  In  each  year:  Provided.  That  aulUble  rooms  and 
accommodations  for  holding'  court  at  Lexington  ahalt  be  furnished  without 
expense  to  the  United  States. 

And  at  such  other  times  and  places  as  may  hereafter  be  provided  by  law. 


44  THE   JUDICIARY. 

The  clerk  of  the  cout 
tain  an  offlce  in  i^harKe  o 
or  the  places  of  holdlnK  c 

§  860.  New  Mexico.— The  State,  when  admitted  as  aforesaid,  shall  con- 
stitute one  judicial  district,  and  the  dislfici  court  of  said  district  shall  be 
held  at  tlic  capital  of  said  State,  and  the  said  district  shall,  for  judicial 
purposes,  be  attached  to  the  eighth  judicial  circuit.  There  shall  be  ap- 
pointed for  said  district  one  district  judge,  one  United  States  attorney, 
and  one  United  States  marshal.  The  judge  of  said  district  shall  receive 
a  yearly  salary  the  same  as  other  similar  judges  of  the  United  States,  pay- 
able as  provided  for  by  law,  and  shall  reside  in  the  district  to  which  he  is 
appointed.  There  shall  be  appointed  a  clerk  of  said  court,  who  shall  keep 
his  office  at  the  capital  of  said  State.  The  regular  terms  of  said  court 
shall  be  held  on  the  first  Monday  in  March  and  the  first  Monday  in  Sep- 
tember of  each  year.  The  district  court  for  said  district  and  the  judges 
thereof  shall  possess  the  same  powers  and  jurisdiction  and  perform  the 
same  duties  required  to  be*  performed  by  the  other  district  courts  and 
judges  of  the  United  States,  and  shall  be  governed  by  the  same  laws  and 
regulations.  The  marshal,  district  attorney,  and  the  clerks  of  the  district 
court  of  said  district,  and  all  other  officers  and  persons  performing  duties 
In  the  administration  of  justice  therein,  shall  severally  possess  the  powers 
and  perform  the  duties  lawfully  posses.sed  and  required  to  be  performed  by 
similar  officers  in  other  districts  of  the  United  States,  and  shall,  for  the 
services  they  may  perform,  receive  the  fees  and  compensation  now  allowed 
by  law  to  officers  performing  similar  services  for  the  United  States  fn  the 
Territory  of  New  Mexico.  (Acts  June  20,  1910,  c.  310,  g  U,  36  Stat.  SOS; 
March  4,  1921,  c.  149.  41  Stat.  1361.) 

§  861.  New  York.— The  Stale  of  New  York  is  divided  into  four  judicial 
districts,  to  be  known  as  the  northern,  eastern,  southern,  and  western  dis- 
tricts of  New  York.  The  northern  district  shall  include  the  territory 
embraced  on  the  1st  day  of  July,  1910,  in  the  counties  of  Albany.  Broome, 
Cayuga,  Chenango,  Clinton,  Cortland,  Delaware,  Essex,  Franklin,  Fulton, 
Hamilton,  Herkimer,  Jefferson,  Lewis,  Madison,  Montgomery,  Oneida, 
Onondaga,  Oswego,  Otsego,  Rensselaer,  Saint  Lawrence,  Saratoga,  Schen- 
ectady, Schoharie.  Tioga,  Tompkins,  Warren,  and  Washington,  with  the 
waters  thereof.  Terms  of  the  district  court  for  said  district  shall  be  held 
at  Albany  on  the  second  Tuesday  In  February;  at  Utica  on  the  first  Tuesday 
in  December;  at  Binghamton  on  the  second  Tuesday  in  June;  at  Auburn 
on  the  first  Tuesday  in  October;  at  Syracuse  on  the  first  Tuesday  In  April; 
and,  in  the  discretion  of  the  judge  of  the  court,  one  term  annually  at  such 
time  and  place  within  the  counties  of  Rensselaer,  Saratoga,  Onondaga,  Saint 
Lawrence,  Clinton,  Jefferson,  Oswega,  and  Franklin,  as  he  may  from 
time  to  lime  appoint.  Such  appointment  shall  be  made  by  notice  of  al 
least  twenty  days  published  in  a  newspaper  published  at  the  place  where 
said  court  is  to  be  held.  The  eastern  district  shall  include  the  territory 
embraced  on  the  Brst  day  of  July,  1910,  in  the  counties  of  Richmond,  Kings, 
Queens,  Nassau,  and  Suffolk,  with  the  waters  thereof.  Terms  of  the  dis- 
trict court  for  said  district  shall  be  held  at  Brooklyn  on  the  first  Wednesday 
in  every  month.  The  southern  district  shall  include  the  territory  embraced 
on  the  1st  day  of  July,  1910,  In  the  counties  of  Columbia,  Dutchess,  Greene, 
New  York,  Orange,  Putnam,  Rockland,  Sullivan,  Ulster,  and  Westchester, 
with  the  waters  thereof.  Terms  of  the  district  court  for  said  district  shall 
be  held  at  New  York  City  on  the  first  Tuesday  in  each  month.  The  district 
courts  of  the  southern  and  eastern  districts  shall  have  concurrent  juris- 
diction over  the  waters  within'thc  counties  of  New  York,  Kings.  Queens, 
Nassau,  Richmond,  and  Suffolk,  and  over  all  seizures  made  and  all  matters 
done  in  such  waters;  all  processes  or  orders  issued  within  either  of  said 
courts  or  by  any  judge  thereof  shall  run  and  be  executed  in  any  part  of 
said  waters.  The  western  district  shall  include  the  territory  embraced  on 
the  1st  day  of  July,  1910,  in  the  counties  of  Allegany,  Cattaraugus,  Chautau- 
qua, Chemung,  Erie,  Gcncssee,  Livingston,  Monroe,  Niagara,  Ontario,  Or- 
leans. Schuyler,  Seneca,  Steuben,  Wayne,  Wyoming,  and  Yates,  with  the 
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waters  thereof.  Terms  of  the  district  court  for  said  district  shall  be  held 
at  Elmira  on  the  second  Tuesday  in  January;  at  Buffalo  on  the  second 
Tuesdays  in  March  and  November;  at  Rochester  on  the  second  Tuesday  in 
May;  at  Jamestown  on  the  second  Tuesday  in  July;  at  Lockport  on  the 
second  Tuesday  in  October;  and  at  Canandaigua  on  the  second  Tuesday  in 
September.  The  regular  sessions  of  the  district  court  for  the  western  dis- 
trict for  the  hearing  of  motions,  and  for  proceedings  in  bankruptcy  and  the 
trial  of  causes  in  admiralty,  shall  be  held  at  Buffalo  at  least  two  weeks  in 
each  month  of  the  year,  except  August,  unless  the  business  is  sooner  dis- 
posed of.  The  limes  for  holding  the  same  and  such  other  special  session 
as  the  court  shall  deem  necessary  shall  be  fixed  by  rules  of  the  court.  All 
process  in  admiralty  causes  and  proceedinfts  shall  be  made  returnable  at 
Buffalo.  The  judge  of  any  district  in  the  State  of  New  York  may  perform 
the  duties  of  the  judge  of  any  other  district  in  such  State  upon  the  request 
of  any  resident  judge  entered  in  the  minutes  of  his  court;  and  in  such 
cases  such  judge  shall  have  the  same  powers  as  are  vested  in  the  resident 
judge.  {R.  S.  II  541,  542;  J.  C.  I  97;  Acts  May  12,  1900,  c.  391,  31  Stat.  175; 
March  3,  1911.  c.  231,  §  97,  36  Stat,  1119;  Jan.  21,  1920,  c.  SO.) 

§  862.    North  Carolina The  State  of  North   Carolina  is  divided  into 

two  districts,  to  be  known  as  the  eastern  and  western  districts  of  North 
Carolina.  The  eastern  district  shall  include  the  territory  embraced  on  the 
1st  day  of  July,  1910,  in  the  counties  of  Beaufort.  Bertie,  Bladen,  Bruns- 
wick, Camden,  Chatham.  Cumberland,  Currituck,  Craven,  Columbus, 
Chowan,  Carteret,  Dare,  Duplin,  Durham,  Edgecombe,  Franklin,  Gates, 
Granville,  Greene,  Halifax,  Harnett.  Hertford,  Hyde,  Johnston,  Jones,  Le- 
noir, Lee,  Martin,  Moore,  Nash,  New  Hanover.  Northampton,  Onslow, 
Pamlico,  Pasquotank,  Pender,  Perquimans,  Person,  Piit,  Robeson,  Rich- 
mond, Sampson,  Scotland,  Tyrrell,  Vance,  Wake,  Warren,  Washington, 
Wayne,  and  Wilson.  Terms  of  the  district  court  for  the  eastern  district 
shall  be  held  at  Laurinburg  on  the  Monday  before  the  last  Mondays  in 
March  and  September;  at  Wilson  on  the  first  Mondays  in  April  and  Octo- 
ber; at  Elizabeth  City  on  the  second  Mondays  in  April  and  October;  at 
Washington  on  the  third  Mondays  in  April  and  October;  at  .N'ewbern  on 
the  fourth  Mondays  in  April  and  October;  at  Wilmington  on  the  second 
Monday  after  the  fourth  Mondays  in  .^pril  and  October;  and  at  Raleigli 
on  the  fourth  Monday  after  the  fourth  Mondays  in  April  and  October  and 
in  addition  for  the  trial  of  civil  cases  on  the  first  Mondays  in  March  and 
September:  Provided,  That  the  city  of  Washington,  the  city  of  Laurinburg, 
and  the  city  of  Wilson  shall  each  5)rcvide  and  furnish  at  its  own  expense 
a  suitable  and  convenient  place  for  holding  the  district  court  at  Washing- 
ton, at  Laurinburg,  and  at  Wilson  until  a  courthouse  shall  be  constructed 
by  the  United  States.  The  clerk  of  the  court  for  the  eastern  district  shall 
maintain  an  office  in  charge  of  him.scif  or  a  deputy  at  Raleigh,  at  Wilming- 
ton, at  Newbern,  at  Elizabeth  City,  at  Washington,  at  Laurinburg,  and  at 
Wilson,  which  shall  be  kept  open  at  all  times  for  the  transaction  of  the 
business  of  the  court. 

The  western  district  shall  include  the  territory  embraced  on  the  1st 
day  of  July.  1910.  in  the  counties  of  Alamance,  Alexander,  Ashe,  Alleghany, 
Anson,  Buncombe,  Burke,  Caswell,  Cabarrus,  Catawba,  Cleveland,  Caldwell, 
Clay,  Cherokee,  Davidson,  Davie,  Forsyth,  Guilford,  Gaston,  Graham.  Hen- 
derson, Haywood,  Iredell,  Jackson,  Lincoln,  Montgomery,  Mecklenburg, 
Mitchell,  McDowell,  Madison.  Macon,  Orange.  Polk.  Randolph,  Rocking- 
ham, Rowan,  Rutherford,  Stanly,  Stokes,  Surry,  Swain,  Transylvania,  Union, 
Wilkes,  Watauga,  Yadkin,  and  Yancey.  Terms  of  the  district  court  for 
the  western  district  shall  be  held  in  Greensboro  on  the  first  Mondays  in 
June  and  December;  at  Statesville  on  the  third  Mondays  in  April  and  Octo- 
ber; at  Salisbury  on  the  fourth  Mondays  in  April  and  October;  at  Ashe- 
ville  on  the  first  Mondays  in  May  and  November;  at  Charlotte  on  the  first 
Mondays  in  April  and  October;  and  at  Wilkesboro  on  the  fourth  Mondays 
in  May  and  November.  The  clerk  of  the  court  for  the  western,  district  shall 
maintain  an  oflice  in  charge  of  himself  or  a  deputy  at  Greensboro,  at  Ashe- 
ville,  at  StattSVi11«,  ^nci  at  Wilkesboro.  which  shall  be  kept  open  at  all 
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times  for  the  transaction  of  the  business  of  the  court.  (R,  S.  §  543;  J.  C. 
g  98;  Acts  March  3,  1911,  c.  231,  S  98,  36  Stat.  1120;  Oct.  7,  1914,  c.  Jl8,  38 
Stat.  728;  March  17,  1920,  c.   101.  S  1) 

Nate. — By  i  S  of  the  Act  last  cited,  tbe  Act  entitled  "An  Act  providing 
for  th«  estAbllshnient  of  two  Kddltlonal  terms  o(  the  dlatrlct  court  far  the 
eastern  dlatrlct  of  North  Carolina  at  Raleigh,  North  Carolina,"  approved 
April  27.  1916,  Is  repealed. 

§  865.    OkUhonw. 

Note,.— Res.  Feb.  S6,  191»,  c.  B4,  provides  that  "one  term  of  the  Unttod 
States  District  Court  for  the  eastern  district  of  Oklahoma  shall  be  held  each 
year  on  the  second  Monday  In  May  at  Hugo,  In  said  State  and  district,  and 
all  Acts  and  parts  of  Acts  not  In  accordance  herewith  are  hereby  modlOed  In 
accordance  with  the  provlslona  of  this  Act:  Provided.  That  suitable  quartera 
for   holding:   said   court   shall   be   furnished   without   expense   to   the   uovern- 


Nvte. — Act  March  1.  I1>1J>,  c.  87.  provides  that  "hereafter  the  terms  of  the 
district  court  of  the  United  States  In  the  Amarillo  division  of  the  northern 
district  of  Texas  shall  be  held  at  Amarillo.  Texas,  on  the  third  Monday  in 
April  and  the  second  Monday  In  September  of  each  year." 


CHAPTER  ». 

CIRCUIT  COURT  OF  APPEALS. 

§  683.  Circuit  judges.— There  shall  be  in  the  second,  seventh,  and 
eighth  circuits,  respectively,  four  circuit  judges;  in  the  fourth  circuit,  two 
circuit  judges;  and  in  each  of  the  other  circuits,  three  circuit  judges,  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  All  circuit  judges  shall  receive  a  salary  of  $8,500  a  year  each, 
payable  monthly.  Each  circuit  judge  shall  reside  within  his  circuit.  The 
circuit  judges  in  each  circuit  shall  be  judges  of  ihe  circuit  court  of  ap- 
peals in  that  circuit,  and  it  shall  be  the  duty  of  each  circuit  judge  in  each 
circuit  to  sit  as  one  of  the  judges  of  Ihe  circuit  court  of  appeals  in  that 
circuit  from  time  to  time  according  to  law;  Provided,  That  nothing  in 
this  section  shall  be  construed  to  prevent  any  circuit  judge  holding  dis- 
trict court  or  otherwise,  as  provided  for  and  authorized  in  other  sections 
of  this  Act.  (J.  C.  1  118;  Acts  March  3.  1911,  c.  231,  t  118.  36  Stat.  1131: 
Jan.  13,  1912,  c.  9.  37  Stat.  52;  Feb.  25,  1919,  c.  29,  f  2.) 

-Section    S    of    the    Act    last    cited    provides: 

rourt   of   the   District  of  Columbia  shall   reci      _    ..._   

s  provided  by  this  Act  to  be  paid  to  judices  of  district  courts  of  the 
United  States,  and  such  salaries  sba]]  be  paid  as  now  provided  by  law.  The 
JudKBS  of  the  Court  of  Appeals  of  the  District  of  Columbia  shall  receive 
salaries  the  same  as  the  salaries  provldc^d  by  this  Act  to  be  paid  to  JudRea 
of  the  circuit  court  of  appeals  of  the  United  States,  and  such  salaries  shall 
be  paid  sa  now  provided  by  law." 


CHAPTER  7. 
THE  COURT  OF  CLAIMS. 

§  901.  Court  contjnued;  judges. — The  Court  of  Claims  established  by 
Act  of  February  twenty-fourih,  eighteen  hundred  and  fifty-five,  shall  be 
continued.  It  shall  consist  of  a  Chief  Justice  and  foi:r  judges,  who  shall 
be  appointed  by  the  President  by  and  with  Ihe  advice  and  consent  of  the 
Senate,  and  hold  their  offices  during  good  behavior.  Each  of  ihem  shall 
take  an  oath  to  support  the  Constitution  of  the  United  Slates  and  to  dis- 
charge faithfully  Ihe  duties  of  his  office.     The  Chief  Justice  shall  be  en- 
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tilled  to  receive  an  annual  salary  of  $8,000,  and  each  of  the  other  judges 
an  annual  salary  of  $7,500,  payable  monthly  from  the  Treasury.  {J.  C. 
i  136;  R.  S.  I  1049;  Acts  Feb.  12,  1903,  c.  547.  32  Stat.  825;  March  3,  1911, 
c.  231,  t  136,  36  Slat.  1135;  Feb.  25,  1919.  c.  29,  %  4.) 

§  910.    JurisdiGtion. 

Not*. — By  Act  March  3,  1S19.  c.  lOS,  Jurisdiction  la  conferred  upon  Hit 
court  to  hear  and  determine  the  claim  of  the  Cherolcee  Nation  against  the 
United  Stales  for  Interest  alleKed  tc  be  owing  on  [unda  arlsInK  from  a  Judg- 
ment of  said  court  of  May  18,  1905.  In  favor  of  (he  Indian  Tribe  mentioned. 

S  942.  No  intereit  on  claims.— No  inierest  shall  be  allowed  on  any 
claim  up  to  the  lime  of  the  rendition  of  judgment  by  the  Court  of  Claims, 
unless  upon  a  contract  expressly  stipulating  for  the  payment  of  interest, 
except  (hat  inierest  may  be  allowed  in  any  judgment  of  any  court  ren- 
dered after  the  passage  of  the  Revenue  Act  of  1921  against  the  United 
States  for  any  internal-revenue  lax  erroneously  or  illegally  assessed  or 
collected,  or  for  any  penalty  collected  without  authority  or  any  sum 
which  was  excessive  or  in  any  manner  wrongfully  cbllected.  under  the 
internal-revenue  laws.  (R.  S.  f  1091;  J,  C.  S  177;  Acts  March  3,  1911,  c, 
231,  I  177,  36  Stat,  1141;  Nov.  23,  1921,  c,  136.  9  1324,  42  Stat,) 


THE  COURT  OF  CU.STOMS  APPEALS. 

§  953a.  Salaries  of  judges.— The  judges  of  the  United  States  Court  of 
Customs  Appeal  shall  receive  salaries  equal  in  amount  lo  the  salaries  pro- 
vided by  this  Act  to  be  paid  judges  of  the  Circuit  Court  of  Appeals  of  the 
United  Slates,  payable  monthly  from  the  Treasury.  (Act  Feb,  25,  1919, 
c.  29,  i  5.) 

Nate, — See  i  gg;!  herein  for  the  6iLlnric»  so  referred  to 


CHAPTER  11. 
PROVISIONS  COMMON  TO  MOKE  THAN  ONE  COURT. 

g  1026.  Resignation  or  retirement  of  judges;  salaries:  disability.— 
When  any  judge  of  any  eourl  of  the  L'nilcd  Stales,  appoinlcd  lo  hold  his 
office  during  good  behavior,  resigns  his  office  after  having  held  a  com- 
mission or  commissions  as  judge  of  any  such  court  or  courts  at  least  ten 
years  continuously,  and  having  attained  the  age  of  seventy  years,  he  shall, 
during  the  residue  of  his  natural  life  receive  the  salary  which  is  payable 
at  the  lime  of  his  resignalion  for  the  office  ihat  he  held  at  the  lime  of  his 
resignation.  But,  inslead  of  resigning,  any  judge  other  than  a  justice  of 
the  Supreme  Court,  who  is  qualified  to  resign  under  ihe  foregoing  provi- 
sions, may  retire,  upon  the  salary  of  which  he  is  then  in  receipt,  from 
regular  active  service  on  the  bench,  and  the  President  shall  thereupon  be 
aulhorized  to  appoint  a  successor;  but  a  judge  so  retiring  may  neverthe- 
less be  called  upon  by  the  senior  circuit  judge  of  ihal  circuit  and  he  by 
him  authorized  lo  perform  such  judicial  duties  in  such  circuit  as  such 
retired  judge  may  be  willing  lo  undertake,  or  he  may  be  called  upon  by 
the  Chief  Justice  and  be  by  him  aulhorized  lo  perform  such  judicial  duties 
in  any  ottier  circuit  as  such  retired  judge  may  be  willing  lo  undertake,  or 
be  may  be  called  upon  either  by  the  presiding  judge  or  senior  judge  of 
any  other  such  court  and  be  bv  him  authorized  to  perform  such  judicial 
duties  in  such  court  as  such  retired  judge  may  be  willing  to  undertake. 
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taiaed  the  age  of  seventy  years  as  aforesaid,  shall  nevertheless  remain  in 
office,  and  not  resign  or  retire  as  aforesaid,  the  President,  if  he  finds  any 
such  judge  is  unable  to  discharge  efficiently  all  the  duties  of  his  office  by 
reason  of  mental  or  physical  disability  of  permanent  character,  may,  when 
necessary  for  the  efhcient  dispatch  of  business,  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  an  additional  circuit  judge  of  the  cir- 
cuit or  district  judge  of  the  district  to  which  such  disabled  judge  belongs- 
And  the  judge  so  retiring  voluntarily,  or  whose  mental  or  physical  condi- 
tion caused  the  President  to  appoint  an  additional  jud|;e,  shall  be  held  and 
treated  as  if  junior  in  commission  to  the  remaining  judges  of  said  court, 
who  shall,  in  the  order  of  the  seniority  of  their  respective  commissions, 
exercise  such  powers  and  perform  such  duties  as  by  law  may  be  incident 
to  seniority.  In  districts  where  there  may  be  more  than  one  district 
judge,  if  the  judges  or  a  majority  of  them  can  not  agree  upon  the  appoint- 
ment of  officials  of  the  court,  to  be  appointed  by  such  judges,  then  the 
senior  judge  shall  have  the  power  to  make  such  appointments. 

Upon  the  death,  resignation,  or  retirement  of  any  circuit  or  district 
judge,  so  entitled  to  resign,  following  the  appointment  ot  any  additional 
judge  as  provided  in  this  section,  the  vacancy  caused  by  such  death, 
resignation,  or  retirement  of  the  said  judge  so  entitled  to  resign  shall  not 
be  filled.  (R.  S.  |  714;  J.  C.  g  260;  Acts  Feb.  15,  1909,  c.  127,  35  Stat.  619; 
March  3.  1911,  c.  231,  ]  260.  36  Stat.  1161;  Feb.  25,  1919.  c.  29,  f  6.) 


new  trials  have  usually  been 
in^  of  any  appeal,  certiorari, 
writ  of  error,  or  motion  for  a  new  trial,  in  any  case,  civil  or  criminal,  the 
court  shall  give  judgment  after  an  examination  of  the  entire  record  before 
the  court,  without  regard  to  technical  errors,  defects,  or  exceptions  which 
do  not  affect  the  substantial  rights  of  the  parties.  (R.  S  i  726;  J.  C.  f  269; 
Acts  March  3,  1911,  c.  231.  f  269.  36  Stat,  1163;  Feb.  26,  1919.  c.  48) 


CHAPTER  16. 

DISTRICT  ATTORNEYS  AND  OTHER  COURT  OFFICERS. 

§  1125a.  Embezxlement  hf  court  officers. — Any  United  States  marshal, 
clerk,  receiver,  referee,  trustee,  or  other  officer  of  a  United  States  court. 
or  any  deputy,  assistant,  or  employee  of  any  such  marshal,  clerk,  receiver, 
referee,  trnstee,  or  other  officer  who  shall,  after  demand  by  the  party  en- 
titled thereto,  unlawfully  retain  or  who  shall  convert  to  his  own  use  or 
to  the  use  of  another  any  moneys  received  for  or  on  account  of  costs  or 
advance  deposits  to  cover  fees,  expenses,  or  costs,  deposits  for  fees  or 
expenses  in  bankruptcy  cases,  composition  funds  or  money  of  bankrupt 
estates,  fees  in  naturalization  matters,  or  any  other  money  whatever  which 
has  come  into  his  hands  by  virtue  of  his  official  relation  or  by  the  fact 
of  his  official  position  or  employment  shall  be  deemed  guilty  of  embezzle- 
ment and  shall,  where  the  offense  is  not  otherwise  punishable  by  some 
statute  of  the  United  States,  be  fined  not  more  than  double  the  value  of 
the  money  thus  retained  or  converted  or  imprisoned  not  more  than  ten 
years,  or  both;  and  it  shall  not  be  a  defense  in  such  case  that  the  accused 
person  had  an  interest,  contingent  or  otherwise,  in  some  part  of  such 
monevs  or  of  the  fund  from  which  they  were  retained  or  converted.  (Act 
May  29.  1920.  c.  212.) 

§  1136.  Law  booki  (From  appropriation  act). — For  purchase  and  re- 
hinding  of  law  books,  including  the  exchange  thereof,  for  United  States 
iudges,  district  attorneys,  and  other  judicial  officers,  including  the  nine 
libraries  ot  the  United    States  circuit  courts  of  appeals,  to  be  expended 
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under  the  direction  of  the  Attorney  General:  Provided,  That  such  books 
shall  in  all  cases  be  transmitted  to  their  successors  in  office;  all  books  pur- 
chased thereunder  to  be  marked  plainly,  "The  property  of  the  United 
Slates."  (Acts  May  10,  1916.  c.  117,  I  1,  39  Stat.  119;  March  I,  1919,  c  86, 
i  1.) 

Natc^-By  Act  March  1.  1919.  c.  IB,  I  1,  It  Is  provld«d  that  tb«  elerk  of 
the  Cnurt  u)  Appsali,  District  of  Columbia,  shall  not  sell  tha  reports  iMued 
by  him  tor  more  than  fG  per  volume. 


CHAPTER  17. 

FEES  AND  COMPENSATION  OF  OFFICERS. 
§  1152.    HUease  or  travelisg  expemes. 
NsM^^ee   H   lltSa-llSSi   herein   concernlDK   the   compeittatlon,   expeosea 


§g  11S4-1163.    Return  of  fees. 


S  1163a.  Appointment,  fees  and  salaries  of  district  court  ckrks. — On 
and  after  the  1st  day  of  July,  1918,  alt  clerks  of  the  United  States  district 
courts  shall  be  appointed  by  the  judge  for  the  district,  or  the  senior  judge 
if  there  be  more  than  one  judge  in  the  district,  and  all  fees  and  emolu- 
ments authorized  by  law  to  be  paid  to  the  clerks  of  the.  United  States 
district  courts,  except  the  clerks  of  the  district  courts  of  Alaska,  shall  be 
charged  as  heretofore  and  shall  be  collected,  as  far  as  possible,  and  paid 
into  the  Treasury  of  the  United  States  in  such  manner  and  at  such  times 
as  hereinafter  provided;  and  such  clerks  shall  be  paid,  in  lieu  of  the  fees 
and  emoluments  now  allowed  by  law,  an  annual  salary  as  hereinafter  pro- 
vided: Provided,  That  this  section  shall  not  be  construed  to  require  or 
authorize  fees  to  be  charged  or  collected  from  the  United  States.  (Acts 
Feb.  26,  1919,  c.  49,  §  1,  40  Stat.  1182;  Feb.  11,  1921,  c.  46,  41  Stat.  1099.) 


_ _     _         _     .  _   .  .1  lieu  of 

d  per  centum  now  allowed  by  law,  an  annual  salary  to 
be  fixed  by  the  Attorney  General  at  not  less  than  $2,500  nor  more  than 
$5,000,  based  in  each  instance  upon  the  amount  of  business  transacted  by 
the  court  and  the  fees  and  the  emoluments  received  by  the  clerks  in  the 
four  years  last  preceding.    (Act  Feb.  26,  1919,  c.  49,  g  2.) 

§  1163bb.  Extra  condensation  for  clerks. — No  clerk  or  deputy  clerk 
or  assistant  in  the  ofKce  of  the  clerk  of  a  United  States  district  court  shall 
receive  any  compensation  or  emoluments  through  any  office  or  position 
to  which  he  may  be  appointed  by  the  court,  other  than  .that  received  as 
such  clerk,  deputy  clerk,  or  assistant,  whether  from  the  United  States  or 
from  private  litigants.     (Act  March  4,  1921,  c.  61.  i  1,  41  Stat.  1413.) 

§  n63c  What  traveling  expenses  allowed  cleiki.— When  any  clerk  of 
a  district  court  is  necessarily  absent  from  his  official  residence  on  any 
official  business  he  shall  be  allowed  his  actual  traveling  expenses  only  and 
his  necessary  and  actual  expenses  for  lodging  and  subsistence,  the  latter 
not  to  exceed  $4  per  day.     (Act  Feb-  26,  1919,  c.  49.  S3.) 

§  1163d.  Employment  and  pay  of  deputy  clerlta. — When,  in  the  opinion 
of  the  Attorney  General,  the  public  interest  requires  it  he  may,  on  the 
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recomtnendsttion  of  the  clerk  of  a  district  court,  which  recommendation 
shall  state  facts  (as  distinguished  from  conclusions)  showing  necessity 
for  the  same,  allow  such  clerk  to  employ  necessary  deputies  and  clerical 
assistants,  upon  compensation  to  be  fixed  by  the  Attorney  General  from 
time  to  time  and  paid  as  hereinafter  provided.  When  any  such  deputy  or 
clerical  assistant  is  necessarily  absent  from  the  place  of  his  regular  em- 
ployment on  official  business  he  shall  be  allowed  his  actual  traveling  ex- 
penses only  and  his  necessary  and  actual  expenses  for  lodging  and  sub- 
sistence, the  latter  not  to  exceed  $3  per  day.    (Act  Feb.  26,  1919,  c.  49,  i  4.) 

Note.— Act  Nov.   4,    1919,   c.   93,   f   1.   provides   that   "per   diem   In   Ueu  of 
subslBtence  may  be  granted   to  clerks  of  United  States  district   courts,   their 
deputise  «nd   other   assistants.   Instead   of,   but  at   ttie   ri 
ond»r  ooaditlons  applicable  to  the  allowance  for  actual   i 
ence,  as  provided  In  this  Act." 

§  llfi3e.  Allowance  to  clerks  for  office  expenses. — The  necessary  office 
expenses  of  the  clerks  of  the  district  courts  of  the  United  States  shall  be 
allowed  when  authorized  by  the  Attorney  General.  (Act  Feb.  26,  1919, 
c.  49.  I  5.) 

S  1163f.  Payment  of  salaries  of  clerks  and  deputies. — The  salaries  ot 
the  clerks,  deputy  clerks,  and  clerical  assistants  to  the  clerks  of  the  district 
courts  shall  be  paid  monthly  by  the  marshals  of  the  respective  districts. 
(Act  Feb.  26,  1919.  c.  49,  S  6.) 

S  U63k.  Expense  accotmts  of  clerks  and  deputies. — The  expense  ac- 
counts of  clerks  of  the  United  Stales  district  courts,  when  made  out  and 
verified,  and  the  expense  accounts  of  their  deputy  clerks  and  clerical  as- 
sistants, when  made  out  and  certified  as  correct  by  the  clerk  of  snch  court, 
covering  the  necessary  expenses  incurred  by  such  clerk,  deputy  clerk,  or 
clerical  assistants  when  necessarily  absent  from  the  place  of  regular  em- 
ployment on  official  business  shall  be  paid  by  the  marshal,  who  .shall  in- 
clude them  in  his  accounts  with  the  United  States,  (Act  Feb.  26,  1919. 
c.  49,  I  7,) 

§  n63h.  Payment  of  ofEce  expenses  of  clerks  and  deputies. — The 
necessary  office  expenses  of  the  clerk  of  the  United  States  district  court, 
as  allowed  and  authorized  by  the  Attorney  General,  shall  be  paid  by  the 
marshal  and  included  in  his  accounts  with  the  United  Stales.  (Act  Feb. 
26,  1919,  c.  49,  i  8.) 

§  11631.  Returns  and  accounts  of  fees  by  clerks. — The  clerk  of  every 
district  court,  except  the  clerks  of  the  district  couris  of  Alaska,  shall 
account  quarterly  for  all  the  fees  and  emoluments  earned  during  the 
quarter  last  preceding  such  accounting,  except  where  the  person  requiring 
the  services  is  relieved  by  law  from  prepayment  of  fees  and  costs,  and 
for  all  fees  and  emoluments  received  within  the  quarter  which  had  been 
earned  prior  thereto.  Such  accounting  shall  be  in  writing  and  shall  be 
made  to  the  Attorney  General,  in  such  form  as  he  may  prescribe,  on  the 
first  days  of  January,  April,  July,  and  October  in  each  year,  or  within 
twenty  days  thereafter,  and  shall  include  all  moneys  received  in  connection 
with  the  admission  of  attorneys  to  practice  in  the  court,  all  that  portion 
retained  by  the  clerk  of  moneys  received  for  services  in  naturalization 
proceedings  in  whatever  capacity  rendered,  and  all  other  amounts  received 
for  services  in  any  way  connected  with  the  clerk's  office.  Such  accounts 
shall  be  made  in  duplicate  and  be  verified  by  the  oath  of  the  officer  makitig 
them.  The  Attorney  General  shall  cause  each  such  return  or  account  to 
be  carefully  examined  by  the  proper  officer  of  the  Department  of  Justice 
and  shall  approve  the  same  as  he  may  deem  just  and  proper,  and  shall 
transmit  it  with  his  approval  to  the  Auditor  for  the  State  and  other  De- 
partments, by  whom  an  account  shall  he  stated  against  the  officer  render- 
ing such  return  or  account.     Immediately  upon  receipt  of  notice  from  the 
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Auditor,  or  within  ten  days  theieafter,  ihe  clerk  shall  deposit  to  the  credit 
of  the  Treasurer  of  the  United  States  the  amount  so  stated  againit  him. 
(Act  Feb.  26,  1919,  c.  49,  i  9.) 

SS  1164-1167.    Clerks  in  Califomia,  Oregon  and  Nevada. 
N*t«. — 8ae  li  lltta-llM!  oonceminK  companutlon.  exiieni«B  and 


§  1169.    Clerks  of  circuit  courta  of  appeals. 

Nolc^-Act  July  IS.  1BI9,  c.  21.  I  1,  provides  that  "after  July  1,  l*lt,  only 
Lctual  expenaea  of  trav*]  and  expenaei  of  lodKlna  and  >ub>latonce.  not  to 
ixceed  ffi  rer  day,  shall  be  allowed  any  clerk  or  a  united  Statei  circuit  court 
}t  appeals  when  absent  from  his  olDclal  residence  on  offlclal  business."  S*e 
Llso  I  llBld.  aupra. 

S  1178.    Salaries  of  diatrict  attomeya. 

Nat*. — Act  Feb.  26,  191S,  c.  &1,  provides  that  "from  and  after  the  paaaase 
"  "*-'-    ' -'  "- -  salary  of  the  United  States  district  attorney  for  the  dlstrlnt 
hall  be  at  the  rate  ol  fl.SDO  a  year." 

§  1179.    Awistuit  district  attorneys. 

N»tc  1. — Act  July  IS,  1B19,  c.  Z<.  1  1,  provides  that  "from  and  after  July 
1.  1918.  sections  8,  8,  11,  11,  IE,  IS,  and  18  of  the  LeglaUtlve,  Bxeoutlve,  and 
Judicial  Appropriation  Act,  approved  Uay  it,  18SC,  Shall  be  appllosble  to  tbe 
olUce  of  the  district  attorney  for  the  District  of  Columbia  and  his  aaslatanta. 
Certiflcates  to  tbe  effect  that  the  public  Interest  requires  the  appointment  of 
asslBiants  to  tbe  said  district  attorney  shall  be  mads  by  the  chief  Justice  of 
the  Sunreme  Court  of  the  District  of  Columbia  and  the  district  attorney. 
Bttorney  shall  be  paid  a.  salary  of  |6,000  per  annum  In  full  com- 
-11  n-  _<n-i„i  lervlces  and  his  principal  anlstant  shall  be  paid 
&  BBiary  not  in  excesB  oi  fl.OOD  per  annum,  as  the  Attorney  Qeneral  may 
from   time  to  time  determine. 

"For  reKUlar  assistants  to  the  United  States  district  attorneys  .who  are 
appointed  by  the  Attorney  Oeneral  at  a  fixed  annual  compensation,  (400,000: 
Provided,  That  except  as  otherwise  prescribed  by  law  the  oompensation  of 
Huch  ol  the  aSBlBtant  district  attorneys  authorised  by  section  8  of  the  Act 
approved  Uay  tS.  1896,  as  the  Attorney  General  may  deem  necessary,  may  be 
fixed  at  not  exceeding:  13.000  per  annum,"     See  also  if  119S,  1101. 

Nate  2^ — Act  March  1.  1921,  c.  1$1.  |  t,  11  Stat.  1112.  provides  that  "except 
as  otherwise  prescribed  by  law  the  compensation  of  such  Of  the  asalstant 
district  attorneys  authorised  by  section  B  ol  the  Act  approved  May  28.  1898, 
aa  the  Attorney  General  may  deem  necessary,  may  bs  fixed  at  not  exceeding 
13.000  per  annum." 

§  uaSs.  Travel  allowamce  for  marshals. — Marshals  and  office  deputy 
marshals  (except  In  the  District  of  Alaska)  may  be  granted  a  per  diem  of 
not  to  exceed  J4  in  lieu  of  subsistence,  instead  of,  but  under  the  conditions 
prescribed  for,  the  present  allowance  for  actual  expenses  of  subsistence. 
(Act  July  19,  1919,  e.  24,  j  1;  March  4,  1921,  c.  161,  |  1,  41  Stat.  1412.) 

§  1193.    Traveling  expenses  of  district  attorneys  and  asaistautt. 

N«te.,— Act  July  19,  1919,  c.  2*.  I  1.  11  Stat.  206,  and  Act  March  1,  1921, 
c.  161,  1  1,  11  StB.t.  1412.  provide  that  "United  States  district  attorneys  and 
their  regular  asslatante  may  be  granted  a  per  diem  of  not  to  exceed  ti  In 
lieu  o(  subsistence.  Instead  of,  but  under  the  conditions  prescribed  tor.  the 
present  allowance  for  actual  expenses  of  subslstenee."    See  also  ||  11T9,  IIOI. 

§  1207.    Expenses  of  officers  sent  away  as  witnesses. 

Note, — By  Act  March  1,  1S19.  c.  86,  1  1,  makinK  appropriations  for  salarlea 
and  expenses  of  ofDcers  and  employees  ensased  in  collectlnc  Internal  revenue, 
It  Is  provided  "that  no  part  of  this  amount  shall  be  used  In  defrnyiUK  th« 
expenses  of  any  offlcer.  designated  above,  subpoenaed  by  the  United  States 
court  to  attend  any  trial  hetoro  a  United  Slates  court  or  preliminary  exam- 
ination before  any  United  States  commissioner,  which  expenses  shall  ba  paid 
from  the  appropriation  (or  'Fees  of  wltnessea  United  States  cour'-'" 


iOO> 
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CHAPTER  19. 

PROCEDURE. 

§  1336.  Death  of  parties. — When  either  of  the  parties,  whether  pUintil! 
or  petitioner  or  defendant,  in  any  suit  in  any  cotirt  of  the  United  States, 
dies  before  hnal  judgment,  the  executor  or  administrator  of  such  deceased 
party  may,  in  case  the  cause  of  action  survives  by  law,  prosecute  or  defend 
any  such  suit  to  final  judgment.  The  defendant  shall  answer  accordiogly, 
and  the  court  shall  hear  and  determine  the  cause  and  render  judgment  for 
or  against  the  executor  or  administrator,  as  the  case  may  require.  And  if 
such  executor  or  administrator,  having  been  duly  served  with  a  scire  facias 
from  the  office  of  the  clerk  of  the  court  where  the  suit  is  depending  twenty 
days  beforehand,  neglects  or  refuses  to  become  party  to  the  suit,  the  court 
may  render  judgment  against  the  estate  of  the  deceased  party  in  the  same 
manner  as  if  the  executor  or  administrator  had  voluntarily  made  himself  a 
party.  The  executor  or  administrator  who  becomes  a  party  as  aforesaid 
shall,  upon  motion  to  the  court,  be  entitled  to  a  continuance  of  the  suit 
until  the  next  term  of  said  court. 

The  provisions  of  this  section  shall  apply  to  suits  in  equity  and  in 
admiralty  as  well  as  to  suits  at  law,  and  the  jurisdiction  of  all  courts  of  the 
United  States  shall  extend  to  and  over  executors  and  administrators  o( 
any  party,  who  dies  before  final  judgment  or  decree,  appointed  under  the 
laws  of  any  State  or  Territory  of  the  United  States  in  which  the  action  is 
pending,  and  such  court  shall  have  jurisdiction  within  two  years  fi 


the  death  of  the  party  ti 
aod  administrators  appointed  in  any  State  or  Territory  of  the  United 
States  which  may  be  served  in  any  judicial  district  by  the  marshal  thereof: 
Provided,  however.  That  no  executor  or  administrator  shall  be  made  a 
party  unless  such  service  ts  made  before  final  settlement  and  distribution 
of  the  estate  of  said  deceased  party  to  the  suit. 

§  1336a.  Application  to  deceased  parties.— The  provisions  of  section 
955  of  the  Revised  Statutes  of  the  United  Slates  [amended  by  this  section] 
as  amended  by  this  Act  shall  apply  to  suits  in  which  any  party  has  de- 
ceased prior  to  the  passage  of  this  amendatory  Act,  as  well  as  to  suits  in 
which  any  party  may  die  hereafter.  (R.  S.  !  955:  Acts  Sept.  24,  1789,  c.  20. 
t  31,  1  Stat.  90;  Nov.  23,  1921,  c.  142,  42  Stat.) 


CHAPTER  20. 

LIMITATIONS. 

S  1446.  Offenses  not  capital. — No  person  shall  be  prosecuted,  tried,  or 
punished  for  any  offense,  not  capital,  except  as  provided  in  section  1046, 
unless  the  indictment  is  found,  or  the  information  is  instituted,  within 
three  years  next  after  such  offense  shall  have  been  committed:  Provided, 
however.  That  in  offenses  involving  the  defrauding  or  attempts  to  defraud 
the  United  Stales  or  any  agency  thereof,  whether  by  conspiracy  or  not. 
and  in  any  manner,  and  now  indictable  under  any  existing  statutes,  the 
period  of  limitation  shall  be  six  years.  This  Act  shall  apply  to  acts, 
offenses,  or  transactions  where  the  existing  statute  of  limitations  has  not 
yet  fully  run,  but  this  proviso  shall  not  apply  to  acts,  offenses,  or  trans- 
actions which  are  already  barred  by  the  provisions  of  exislind  laws.  (R. 
S.  i  1044;  Acts  April  30,  1790,  c.  9.  t  32.  1  Stat,  119;  April  1.1,  1876,  c.  56  19 
Stat.  32;  Nov.  17,  1921.  c.  124.  42  Stat.) 

§  1448.  Crimes  under  revenue  laws.— No  person  shall  be  prosecuted, 
tried,  or  punished  for  any  of  the  various  offenses  arising  under  the  internal- 
rerenue  Uwi  of  |h«  United  States  unlets  the  indictment  is  found  or  the 
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information  instituted  witfain  three  years  next  after  the  commissioD  of  the 
offense:  Provideil,  Tbat  the  time  during  which  the  person  committing  the 
offense  is  absent  from  the  district  wherein  the  same  is  committed  shall 
not  be  taken  as  any  pari  of  the  time  limited  by  law  for  the  commence- 
ment of  such  proceedings:  Provided  further,  That  the  provisions  of  this 
Act  shall  not  apply  to  offenses  committed  prior  to  its  passage:  Provided 
further.  That  where  a  complaint  shall  be  instituted  before  a  commissioner 
of  the  United  States  within  the  period  above  limited,  the  time  shall  be 
extended  until  the  discharge  of  the  grand  jury  at  its  next  session  within 
the  district:  And  provided  further.  That  this  Act  shall  not  apply  to  offenses 
committed  by  officers  of  the  United  States. 

Any  prosecution  or  proceeding  under  an  indictment  found  or  in- 
formation instituted  prior  to  the  passage  of  this  Act  shall  not  be  affected 
in  any  manner  by  this  amendment,  but  such  prosecution  or  proceeding  shall 
be  subject  to  the  limitations  imposed  bv  law  prior  to  the  passage  of  this 
Act.     (Act  Nov.  23,  1921,  c.  136,  t  1321/42  Stat.) 

Kate.— >Aet  of  1884.  referred  to,  la  second  paragraph  o(  I  1448  tn  Barnes' 
Federal  Cod*.  i 

5  1450a.  Collection  of  revenue.— No  suit  or  proceeding  for  the  collec- 
tion of  any  internal  revenue  lax  shall  be  begun  after  the  expiration  of  five 
years  from  the  time  such  tax  was  due,  except  in  the  case  of  fraud  with 
intent  to  evade  tax,  or  willful  attempt  in  any  manner  to  defeat  or  evade 
tax.  This  section  shall  not  apply  to  suits  or  proceedings  for  the  collec- 
tion of  taxes  under  section  250  of  this  Act,  nor  to  suits  or  proceedings 
begun  at  the  time  of  the  passage  of  this  Act.  (Act  Nov.  23.  1921,  c.  136, 
1  1320,  42  Stat.) 


TITLE  XVI. 

THE  ARMY. 

CHAPTER  1. 

ORGANIZATION. 

S  1452.  Composition  of  Anny  of  United  Sutea.- The  Army  of  the 
United  States  shall  consist  of  the  Regular  Army,  the  National  Guard  while 
in  the  service  of  the  United  Stales,  and  the  Organized  Reserves,  including 
the  Officers'  Reserve  Corps  and  the  Enlisted  Reserve  Corps.  (Act  Juno 
3,  1916,  c.  134,  ;  1.  39  Stat.  166;  June  4,  1920,  c.  227.  f  1.) 

§  1453.  Composition  of  Regular  Army. — The  Regular  Army  of  the 
United  States  shall  consi.st  of  the  Infantry,  the  Cavalry,  the  Field  Artillery, 
the  Coast  Artillery  Corps,  the  Air  Service,  the  Corps  of  Engineers,  the 
Signal  Corps,  which  shall  be  de.signated  as  the  combatant  arms  or  the  line 
of  the  Army;  the  General  Staff  Corps;  the  Adjutant  General's  Department; 
the    Inspector   General's   Deparlment;    ihe   Judge   Advocate    (Jeneral's    De- 

Birtment;  the  Quartermaster  Corps;  the  Finance  Department;  the  Medical 
epartmcnt;  the  Ordnance  Department;  the  Chemical  Warfare  Service; 
the  officers  of  the  Bureau  of  Insular  Affairs;  the  officers  and  enlisted  men 
under  the  jurisdiction  of  the  Militia  Bureau:  the  chaplains;  the  professors 
and  cadets  of  the  United  Slates  Military  Academy;  the  present  military 
storekeeper;  detached  officers;  detached  enlisted  men;  unassigned  recruits; 
the  Indian  Scouts;  the  officers  and  enlisted  men  of  the  retired  list;  and 
such  other  officers  and  enlisted  men  as  are  now  or  may  hereafter  be  pro- 
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vided  for.  Except  in  time  of  war  or  similar  emergency  when  the  public 
safety  demands  it,  the  number  of  enlisted  men  of  the  Regular  Army  shall 
not  exceed  two  hundred  and  eighty  thousand,  including  the  Philippine 
Scouts.  (Acta  June  3,  1916.  c.  134,  9  2,  39  Slat.  166;  June  4,  1920.  c.  227. 
12.) 

Note. — Act  July  11,  1919,  c.  S,  |  1,  provides  that  "the  eevpral  organlKa- 
tlona  o(  tlifl  Army,  to-wit:  The  Cbemlcal  Warfare  Servtce.  the  Air  Service, 
the  CoDBtructioD  Division,  the  Tank  Corps,  and  the  Motor  Tntnspoit  Corps, 
with  their  powers  and  duties  as  defined  In  orders  and  reKuJaliunH  In  force 
and  effect  on  November  11,  1918.  shall  be  continued  lo  and  until  June  30. 
1*1«." 

§  1454.  Officers.— Officers  commissioned  lo  and  holding  in  the  Army 
the  office  of  a  general  officer  shall  hereafter  be  known  as  general  officers 
of  the  line.  Officers  commissioned  to  and  holding  in  the  Army  an  office 
other  than  that  of  general  officer,  but  to  which  the  rank  of  a  general  officer 
is  attached,  shall  be  known  as  geneial  officers  of  the  staff.  There  shall  be 
one  general,  as  now  authorized  by  law,  until  a  vacancy  occurs  in  that 
office,  after  whirh  it  shall  cease  to  exist.  On  and  after  July  1,  1920.  there 
shall  be  twenty-one  major  generals  and  forty-six  brigadier  generals  of  the 
line;  five  hundred  and  ninety-nine  colonels:  six  hundred  and  seventy-four 
lieutenant  colonels;  two  thousand  two  hundred  and  forty-five  majors;  four 
thousand  four  hundred  and  ninety  captains;  four  thousand  two  hundred 
and  sixty-six  first  lieutenants;  two  thousand  six  hundred  and  ninety-four 
second  lieutenants;  and  also  the  number  of  officers  of  the  Medical  Depart- 
ment and  chaplains,  hereinafter  provided  for,  professors  as  now  authorized 
by  law,  and  the  present  military  storekeeper,  who  shall  hereafter  have  the 
rank,  pay  and  allowances  of  major;  and  the  numbers  herein  prescribed 
shall  not  be  exceeded:  Provided,  That  major  generals  of  the  line  shall 
be  appointed  from  officers  of  the  grade  of  brigadier  general  of  the  line, 
and  brigadier  generals  of  the  line  shall  be  appointed  from  officers  of  the 
grade  of  colonel  of  the  line  whose  names  are  borne  on  an  eligible  list 
prepared  annually  by  a  board  of  not  less  than  five  general  officers  of  the 
line,  not  below  Ihe  grade  of  major  general:  Provided  further.  That  the 
first  board  convened  after  the  passage  of  this  Act  may  place  upon  such 
eligible  list  any  officer  of  the  line  of  not  less'  than  twenty-two  years'  com- 
missioned service.  Officers  of  all  grades  in  the  Infantry.  Cavalry,  Field 
Artillery,  Coast  .\rtillery  Corps,  Corps  of  Engineers,  and  Medical  Depart- 
ment; officers  above  the  grade  of  captain  in  the  Signal  Corps,  Judge  .Advo- 
cate General's  Department,  Quartermaster  Corps,  Ordnance  Department 
aad  Chemical  Warfare  Service,  all  chaplains  and  professors,  and  the  mili- 
tary storekeeper  shall  be  permanently  commissioned  in  their  respective 
branches.  All  officers  of  the  General  Staff  Corps,  Inspector  General's 
Department,  Bureau  of  Insular  Affairs  and  Militia  Bureau  shall  be  obtained 
by  detail  from  officers  of  corresponding  grades  in  other  branches.  Other 
officers  may  be  either  detailed,  or  with  their  own  consent,  be  permanently 
commissioned,  in  the  branches  to  which  they  are  assigned  for  duty. 

Hereafter  the  President  be,  and  he  is  hereby,  : 
the  advice  and  consent  of  the  Senate,  to  appoint  ar, 
department,  or  bureau  of  the  .^rmy  who  has  had  forty  c 
service  in  the  Army,  a  major  general  of  the  line  of  the  Army.  The  officers 
so  appointed  shall  not  exceed  two,  and  shall  be  extra  numbers  in  the  list 
of  major  generals  of  the  line.  (Fir.st  paragraph,  Act  June  3,  1916,  c.  134, 
1  4.  39  Stat.  167:  June  4,  1920,  e.  227,  S  4;  second  paragraph.  Act  July  9, 
1918,  c.  143,  I,  40  Stat.) 

ITMc^By  Act  Oct.  6,  1917.  C.  lOS,  I  3.  40  Stat.  110,  the  President  was 
authorized  to  appoint  cenerals  and  lieutenant  generals,  at  |1D,0DD  and  tB.OOO 
a,  year,  respectively,  durlns  the  exlstlns  war.  By  the  same  Act  the  chief  of 
— ■-•I ..!• J .—.,.  —  ><-jreau.  was  given  the  rank,  pay  and 

I  1454c.  Warrant  officer*. — In  addition  to  those  authorized  for  the 
Army  Mine  Planter  Service,  there  shall  be  not  more  than  one  thousand 
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one  hundred  and  twenty  warrant  officers,  including  band  leaders,  who  ahall 
hereafter  be  warrant  officers.  Appointments  shall  be  made  by  the  Seere- 
lary  of  War  from  among  noncommissioned  officers  who  have  at  least  ten 
years'  enlisted  service;  enlisted  men  who  served  as  officers  of  the  Army  at 
some  time  between  April  6,  1917,  and  November  11,  1918,  and  whose  total 
service  in  the  Army,  enlisted  and  commissioned,  amounts  to  five  years; 
persons  serving  or  who  have  served  as  Army  field  clerks  or  field  clerks. 
Quartermaster  Corps;  and,  in  the  case  of  those  who  are  to  be  assigned  to 
duty  as  band  leaders,  from  among  persons  who  served  as  Army  band 
leaders  at  some  lime  between  April  6,  1917,  and  November  11,  1918,  or 
enlisted  men  possessing  suitable  qualifications.  Hereafter  no  appoint- 
ments as  .\rmy  field  clerks  or  field  clerks.  Quartermaster  Corps,  shall  be 
made.  Warrant  officers  other  than  those  of  the  Army  Mine  Planter  Service, 
shall  receive  base  pay  of  $1,320  a  year  and  the  allowances  of  a  second 
lieutenant,  shall  be  entitled  to  longevity  pay  and  to  retirement  under  the 
same  conditions  as  commissioned  officers;  and  shall  take  rank  next  below 
second  lieutenants  and  among  themselves  aecordinff  to  the  dates  of  their 
respective  warrants.  (Act  June  3,  1916,  c.  134,  t  4a,  as  added  by  Act  June 
4,  1920,  c.  227,  i  4.) 

§  1454b.  Aasignmenta  of  officen.— Officers  and  enlisted  men  shall  be 
assigned  to  the  several  branches  of  the  Army  as  hereafter  directed,  a 
suitable  proportion  of  each  grade  in  each  branch,  but  the  President  may 
increase  or  diminish  the  number  of  officers  or  enlisted  men  assigned  to 
any  branch  by  not  more  than  a  total  of  IS  per  centum:  Provided,  That 
the  total  number  authorized  in  any  grade  by  this  Act  is  not  exceeded: 
Provided  further,  That  the  number  of  enlisted  men  herein  authorized  for 
any  branch  shaU  include  such  number  of  Philippine  Scouts  as  may  be 
organized  in  that  branch:  Provided  further.  That  no  officer  shall  be  trans- 
ferred from  one  branch  of  the  service  to  another  under  the  provisions  of 
this  section  without  his  own  consent.  Except  as  otherwise  herein  pre- 
scribed, chiefs  and  assistants  to  the  chiefs  of  the  several  branches  shall 
hereafter  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  period  of  four  years,  and  such  appointments  shall 
not  create  vacancies.  Appointment  as  chief  of  any  branch  shall  be  made 
from  among  officers  commissioned  in  grades  not  below  that  of  colonel, 
and  as  assistant  from  among  officers  of  not  less  than  fifteen  years'  com- 
missioned service,  who  have  demonstrated  by  actual  and  extended  service 
in  such  branch  or  on  similar  duty  that  they  are  qualified  for  such  appoint- 
ment: Provided,  That  the  chiefs  of  the  several  branches  shall  make  recom- 
mendations to  the  Secretary  of  War  for  the  appointment  of  their  assist- 
ants: Provided  further,  That  in  making  the  first  appointment  to  any  such 
office  created  by  this  Act.  the  chief  of  a  branch  may  be  selected  from 
among  officers  of  not  less  than  twenty-two  years'  commissioned  service. 
Any  officer  who  shall  have  served  four  years  as  chief  of  a  branch,  and  who 
may  subsequently  be  retired,  shall  be  retired  with  the  rank,  pay  and  allow- 
ances authorized  by  law  for  the  grade  held  by  him  as  such  chief.  In  time 
of  peace  no  officer  of  the  line  shall  be  or  remain  detailed  as  a  member  of 
the  General  Staff  Corps  unless  he  has  served  for  two  of  the  next  preceding 
six  years  in  actual  command  of  troops  of  one  or  more  of  the  combatant 
arms:  and  in  time  of  oeace  every  officer  serving  ii:  a  grade  below  that  of 
briffadier  general  shall  perform  duty  with  troops  of  one  or  more  of  the 
combatant  arms  for  at  least  one  year  in  every  period  of  five  consecutive 
years,  except  that  officers  of  less  than  one  year's  commissioned  service  in 
the  Rrcnilar  Armv  may  be  detailed  as  students  at  service  schools:  Pro- 
vided. That  an  officer  commissioned  in  a  staff  corps  shall  not  be  or  remain 
detailed  as  a  member  of  the  General  Staff  Corps  unless  he  has  served  for 
one  of  the  next  pffcedtng  five  years  with  troops  of  one  or  more  of  the 
combatant  arms.  Tn  the  administration  of  this  provision,  all  duty  per- 
formed between  April  6.  19)7,  and  July  1,  1920,  inclusive,  or  as  a  student 
at  service  schools,  other  than  those  of  the  noncombatant  branches,  at  any 
time,  shall  be  regarded  as  satisfying  the  requirements  of  service  with  com- 
batant arms.     Existing  laws  in  so  far  as  they  restrict  the  detail  or  assign- 
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tnent  of  officers  are  hereby  repealed.  The  Secretary  of  War  shall  annually 
report  to  Coagress  the  numbers,  grades,  and  assignments  o(  the  officers 
and  enlisted  men  of  the  Army,  and  the  number,  kinds,  and  strength  of 
organizations  pertaining  to  each'branch  of  the  service.  (Act  June  3,  1916, 
c.  134,  g  4c,  as  added  by  Act  June  4,  1920,  c.  227,  5  4.) 

§  14S4C.  General  of  the  Atrntea  of  the  United  States.— The  office  of 
General  of  the  Armies  of  the  United  Stales  is  hereby  revived,  and  the 
President  is  hereby  authorized,  in  his  discretion  and  by  and  with  (he  advice 
and  consent  of  the  Senate,  to  appoint  to  said  office  a  general  officer  of  the 
Army  who,  on  foreign  soil  and  during  the  recent  war,  has  been  especially 
distinguished  in  the  higher  command  of  mihtary  forces  of  the  United 
States;  and  the  officer  appointed  under  the  foregoing  authorisation  shall 
have  the  pay  prescribed  by  section  24  of  the  Act  of  Congress  approved 
July  15,  1870,  and  such  allowances  as  the  President  shall  deem  appropriate; 
and  any  provision  of  existing  law  that  would  enable  any  other  officer  of 
the  Army  to  take  rank  and  precedence  over  said  officer  is  hereby  repealed; 
Provided,  That  no  more  than  one  appointment  to  office  shall  be  made 
under  the  terms  of  this  Act.    (.^ct  Sept.  3,  1919,  c.  56,  9  1.) 

§  1455.  Cavalry.— The  Cavalry  shall  consist  of  one  Chief  of  Cavalry 
with  the  rank  of  major  general,  nine  hundred  and  fifty  officers  in  grades 
from  colonel  to  second  lieutenant,  inclusive,  and  Iwenty  thousand  enlisted 
men,  organized  into  Cavalry  units  as  the  President  may  direct.  (Acts 
June  3,  1916,  c.  134,  g  18,  39  Stat.  179;  June  4,  1920,  c.  227,  f  18.) 

§  1458.    Repealed  by  Act  June  4,  1920,  c.  227,  S  16. 

§  1458a.  Ann;  horses. — The  number  of  horses  purchased  under  this 
appropriation,  added  to  the  number  now  on  hand,  shall  be  limited  to  the 
actual  needs  of  the  mounted  service,  including  reasonable  provisions  for 
remounts,  and  unless  otherwise  ordered  by  the  Secretary  of  War  no  part 
of  this  appropriation  shall  be  paid  out  for  horses  not  purchased  by  contract 
after  competition  duly  invited  by  the  Quartermaster  Corps  and  an  inspec- 
tion under  the  direction  and  authority  of  the  Secretary  of  War.  When 
practicable,  horses  shall  be  purchased  in  open  market  at  all  military  posts 
or  stations,  when  needed,  within  a  maximum  price  to  he  hxed  by  the 
Secretary  of  War:  Provided  further.  That  no  part  of  this  appropriation 
shall  be  expended  for  the  purchase  of  any  horse  below  the  standard  set  by 
Army  Regulations  for  Cavalry  and  Artillery  horses,  except  when  pur- 
chased as  remounts  or  for  instruction  of  cadets  at  the*  United  Slates 
Military  Academy;  Provided  further,  That  no  part  of  this  appropriation 
shall  be  expended  for  polo  ponies  except  for  West  Point  Military  Academy, 
and  such  ponies  shall  not  be  used  at  any  other  place:  Provided  further,  That 
the  Secretary  of  War  may,  in  his  discretion,  and  under  such  rules  and  regu- 
lations as  he  may  prescribe,  accept  donations  of  animals  for  breeding  and 
donations  of  money  or  other  property  to  be  used  as  prizes  or  awards  at 
agricultural  fairs,  horse  shows,  and  similar  exhibitions,  in  order  to  en- 
courage the  breeding  of  riding  horses  suitable  for  Army  purposes:  Ana 
provided  further.  That  the  Secretary  of  War  shall  report  annually  to  Con- 
gress, at  the  commencement  of  each  session,  a  statement  of  all  expenditures 
under  this  appropriation,  and  full  particulars  of  means  adopted  and  carried 
into  effect  for  the  encouragement  of  the  breeding  of  riding  horses  suitable 
for  the  military  service.  (Acts  June  5,  1920,  c.  240,  41  Stat.  962;  June  30, 
1921.  c.  33,  S  1,  42  Stat.  68.) 

§  1461.  Coast  Artillery  Corps.- The  Coast  Artillery  Corps  shall  consist 
of  one  Chief  of  Coast  Artillery  with  the  rank  of  major  general,  one  thous- 
and two  hundred  officers  in  grades  from  colonel  to  second  lieutenant,  in- 
clusive, the  warrant  officers  of  the  Army  Mine  Planter  Service  as  now 
authorized  by  law,  and  thirty  thousand  enlisted  men,  organized  into  such 
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s  the  President  may  direct     (Acts  Jan.  25,  1907,  I  5, 
)16,  c  134,  §  20,  39  Stat.  180;  June  4.  1920,  c.  227,  J 
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§  14621.  Extra  pay  for  warrant  ofBcera.— Commencing  Januanr  1,  1920, 
rrant  officers.  Army  Mine  Planter  Service,  shall  be  paid,  in  addition  to 
lay  and  allowances  now  authorized  by  law,  an  increase  at  the  rate  of 

., per  annum:  Provided,  That  this  increase  shall  remain  effective  until 

the  close  of  the  fiscal  year  ending  Tune  30,  1922,  unless  sooner  amended 
or  repealed.    (Act  June  S,  1920.  c.  240.) 

S  1464.  Field  ArtUIery.— The  Field  Artillery  shall  consist  of  one  Chief 
of  Field  Artillery  with  the  rank  of  major  general,  one  thousand  nine 
hundred  officers  in  grades  from  colonel  to  second  lieutenant,  inclusive,  and 
thirty-seven  thousand  enlisted  men,  organized  into  Field  Artillery  units 
as  the  President  may  direct.  (Acts  June  3,  1916,  c.  134,  §  19,  39  Slat.  179; 
June  4,  1920,  c.  227,  g  19.) 

9  1467.  Infantry.— The  Infantry  shall  consist  of  one  Chief  of  Infantry 
with  the  rank  of  major  general;  four  thousand  two  hundred  officers  in  grades 
from  colonel  to  second  lieutenant,  inclusive,  and  one  hundred  and  ten  thou- 
sand enlisted  men,  organized  into  such  Infantry  units  as  the  President  may 
direct  Hereafter  all  tank  units  shall  form  a  part  of  the  Infantry.  (Acta 
July  9.  1918,  c.  143,  XX,  40  Stat.  845;  June  3,  1916,  c.  134,  S  17.  39  SUt 
177;  June  4,  1920,  c.  227,  §  17.) 

SMB. — Sae  thia  Motion  and  |  146S  In  Barnea'  Fedaral  Code. 

§  1470a.  Philippine  {Scoats.— The  President  is  authorized  to  form  the 
Philippine  Scouts  into  such  branches  and  tactical  units  as  he  may  deem 
expedient,  within  the  limit  of  strength  prescribed  by  law,  organized  simi- 
larly to  those  of  the  Regular  Army,  the  officers  to  be  detailed  from  those 
authorized  in  section  4  hereof.  On  July  1,  1920,  all  officers  of  the  Philippine 
Scouts  on  the  active  list,  who  are  citizens  of  the  United  States  and  are 
found  qualified  under  such  regulations  as  the  President  may  prescribe,  shall 
be  recomissioned  in  some  one  of  the  branches  provided  for  by  this  Act, 
and  those  not  so  recommissioned  shall  continue  to  serve  under  their  com- 
missions as  officers  of  the  Philippine  Scouts.  No  further  appointments 
shall  be  made  as  officers  of  the  Philippine  Scouls  except  of  citizens  of  the 
Philippine  Islands,  who  may  be  appointed  in  the  grade  of  second  lieutenant, 
under  such  regulations  as  the  President  may  prescribe.  OfHcers  commis- 
sioned in  the  Philippine  Scouts  shall  be  subject  to  promotion,  classification, 
and  elimination,  as  hereinafter  prescribed  for  officers  of  the  Regular  Army. 
Those  now  on  the  retired  list  shall  hereafter  receive  the  same  pay  as  a 
retired  second  lieutenant  of  equal  service.  Officers  of  the  Philippine  Scouti 
shall  hereafter  be  retired  under  the  same  conditions,  and  those  hereafter 
placed  on  the  retired  list  shall  receive  the  same  retired  pay,  as  other 
ofBcers  of  like  grade  and  length  of  service,  and  shall  be  equally  eligible 
for  advancement  on  account  of  active  duty  performed  since  retirement 
Nothing  in  this  Act  shall  be  construed  to  alter  in  any  respect  the  present 
status  of  enlisted  men  of  the  Philippine  Scouts.  (Act  June  3,  1916,  c.  134, 
I  22a,  as  added  by  Act  June  4,  1920.  c.  227,  §  22.) 
ir*M'— Se«  BarneiT  Federal  Code,  ||  14S4,  IITO. 

S  1472.  Porto  Rico  Regiment  of  Infantry. — The  Porto  Rico  Regiment  of 
Infantry  and  the  officers  and  enlisted  men  of  such  regiment  shall  become  a 
part  of  the  Infantry  branch  herein  provided  for,  and  its  officers  shall,  on 
July  I,  1920,  be  recommissioned  in  the  Infantry  with  their  present  grades 
and  dates  of  rank,  unless  promoted  on  that  date  in  accordance  with  the 
provisions  of  section  24  hereof.  (Acts  Feb.  2,  1901,  c.  192,  §  37,  31  Stat  7S8j 
April  23,  1904,  c.  1485,  35  Stat  286;  May  II,  1908,  c.  163,  35  Stat  H4;  May 
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27,  1908,  c.  201.  35  Stat.  392;  March  4,  1915.  c.  143.  g  1.  38  Stat.  10?0;  June 
3,  1916.  c.  134,  S  2!.  39  Stat.  180;  June  4.  1920,  c.  227,  S  21.) 
Nale.— See  ||  1S7],  169T,  herein.  lor  I  21,  so  referred  to. 

§  1474.  OrganiiBtion  of  the  Ann;.— The  Organized  peace  establishment 
includinK  the  Regular  Army,  the  National  Guard  and  the  Organised  Re- 
serves, shall  include  all  of  those  divisions  and  other  military  organiza- 
tions necessary  to  form  the  basis  for  a  complete  and  immediate  mobilization 
for  the  national  defense  in  the  event  of  a  national  emergency  declared  by 
Congress.  The  Army  shall  at  all  lime  be  organized  so  far  as  practicable 
into  brigades,  divisions  and  army  corps,  and  whenever  the  President  may 
deem  it  expedient,  into  armies.  For  purposes  of  administration,  training 
and  tactical  control,  the  continental  area  of  the  United  States  shall  be 
divided  on  a  basis  of  military  population  into  corps  area.  Each  corps  area 
shall  contain  at  least  one  division  of  the  National  Guard  or  Organized 
Reserves,  and  such  other  troops  as  the  President  may  direct.  The  Presi- 
dent is  authorized  to  group  any  or  all  corps  area  into  army  areas  or 
departments.  (Acts  June  3,  1916,  c.  134,  g  3,  39  Slat.  166;  June  4,  1920, 
c.  227,  S3.) 

§  1478.  General  Staff  Corps.— The  General  Staff  Cprps  shall  consist  of 
the  Chief  of  StafT,  the  War  Department  General  Staff  and  the  General  Staflt 
with  troops.  The  War  Department  General  Staff  shall  consist  of  the  Chief 
of  Staff  and  four  assistants  to  the  Chief  of  Staff  selected  by  the  President 
from  the  general  officers  of  the  line,  and  eighty-eight  other  officers  of  grades 
not  below  that  of  captain.  The  General  Staff  with  troops  shall  consist  of 
such  number  of  officers  not  below  the  grade  of  captain  as  may  be  necessary 
to  perform  the  General  Staff  duties  ol  the  headquarters  of  territorial  de- 
partments, armies,  army  corps,  divisions,  and  brigades,  and  as  military 
attaches  abroad.  In  time  of  peace  the  detail  of  an  officer  as  a  member  of  the 
General  Staff  Corps  shall  be  for  a  period  of  four  years,  unless  sooner 
relieved,  and  such  details  shall  be  limited  to  officers  whose  names  are  borne 
on  the  list  of  General  Staff  Corps  eligibles.  The  initial  eligible  list  shall 
be  prepared  by  a  board  consisting  of  the  general  of  the  army,  the  com- 
mandant of  the  General  Staff  College,  the  commandant  of  the  General 
Service  Schools,  and  two  other  general  officers  of  the  line,  selected  by  the 
Secretary  of  War,  who  are  not  then  members  of  the  General  Staff  Corps. 
This  board  shall  select  and  report  the  names  of  all  officers  of  the  Regula- 
Army,  National  Guard,  and  Officers'  Reserve  Corps  of  the  following  classes 
who  are  recommended  by  them  as  qualified  by  education,  military  experi- 
ence, and  character  for  General  Staff  duly: 

(a)  Those  officers  graduated  from  the  Army  Staff  College  or  the  Army 
War  College  prior  to  July  1,  1917,  who,  upon  graduation,  were  specifically 
recommended  for  duty  as  commander  or  chief  of  staff  of  a  division  or 
higher  tactical   unit  or  for  detail   in   the  General   Staff   Corps; 

(b)  Those  officers  who,  since  April  6,  1917,  have  commanded  a  division 
or  higher  tactical  unit,  or  have  demonstrated  by  actual  service  in  the  World 
War  that  they  are  qualified  for  General  Staff  duty. 

After  the  completion  of  the  initial  General  Staff  Corits  eligible  list,  the 
name  of  no  officer  shall  be  added  thereto  unless  upon  graduation  from  the 
General  Staff  School  he  is  specifically  recommended  as  qualified  for  Gen- 
eral Staff  duty,  and  hereafter  no  officer  of  the  General  Staff  Corps  except 
the  Chief  of  Staff  shall  be  assigned  as  a  mcinber  of  the  War  Department 
General  Staff  unless  he  is  a  graduate  of  the  General  Staff  College  or  his 
name  is  borne  on  the  initial  eligible  list.  The  Secretary  of  War  shall  pub- 
lish annually  the  list  of  officers  eligible  for  General  Staff  duly,  and  such 
eligibility  shall  be  noted  in  the  annual  .'\rmy  Register.  If  at  any  time 
the  number  of  officers  available  and  eligible  for  detail  lo  the  General  Staff 
is  not  sufficient  to  fill  all  vacancies  therein,  majors  or  captains  may  be 
detailed  as  acting  General  Staff  Officers  under  such   regulations  as    the 
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President  may  prescribe:  Provided,  That  in  order  to  insure  intelligent  co- 
operation between  the  General  Staff  and  the  several  noncombatant  branches  ■ 
officers  of  such  branches  may  be  detailed  as  additional  menibera^  of  the 
General  Staff  Corps  under  such  special  regulations  as  to  eligibilU]'  and 
redetail  as  may  be  prescribed  by  the  President;  but  not  more  than  two 
officers  from  each  such  branch  shall  be  detailed  as  members  of  the  War 
Department  General  Staff. 

The  duties  of  the  War  Department  General  SU9  shall  be  to  prepare 
plans  for  national  defense  and  the  use  of  the  military  forces  for  that  par- 
pose,  both  separately  and  in  conjunction  with  the  naval  forces,  and  for  the 
mobilization  of  the  manhood  of  the  Nation  and  its  material  resources  in  an 
emergency,  to  investigate  and  report  upon  all  questions  affecting  the 
efficiency  of  the  Army  of  the  United  States,  and  its  state  of  preparation  for 
military  operations;  and  to  render  professional  aid  and  assistance  to  the 
Secretary  of  War  and  the  Chief  of  Staff. 

All  policies  and  regulations  affecting  the  organization,  distributionand 
training  of  ihe  National  Guard  and  the  Organized  Reserves,  and  all  policies 
and  regulations  affecting  the  appointment,  assignment,  promotion,  and  dis- 
charge of  reserve  officers,  shall  be  prepared  by  committees  of  appropriate 
branches  or  divisions  of  the  War  Department  General  Staff,  to  which  shall 
be  added  an  equal  number  of  reserve  officers,  including  reserve  officers 
who  hold  or  have  held  commissions  in  the  National  Guard,  and  whose  names 


I  borne  on  lists  of  officers  suitable  for  such  duty,  submitted  by  the 
governors  of  the  several  Slates  and  Territories.  For  the  purposes  specified 
herein,  they  shall  be  regarded  as  additional  members  of  the  General  Staff 
while  so  serving:  Provided,  That  prior  to  January  1,  1921,  National  Guard 
officers  who  do   not  hold  reserve  commissions,   if  recommended  by  the 

Kvernors  of  the  several  States  and  Territories,  may  be  designated  by  the 
esident  as  members  of  the  committees  herein  provided  tor,  and  while 
so  serving  such  officers  shall  receive  the  pay  and  allowances  of  their  cor- 
responding  grades   in    the   Regular   Army. 

The  duties  of  Ihe  General  Staff  with  troops  shall  be  to  render  profes- 
sional aid  and  assistance  lo  the  general  officers  over  them;  to  act  as  their 
agents  in  harmonizing  the  plans,  duties,  and  operations  of  the  various  or- 
ganizations and  services  under  their  jurisdiction,  in  preparing  detailed  in- 
structions for  the  execution  of  the  plans  of  the  commanding  generals,  and 
in  supervising  the  execution  of  such  instructions. 

The  Chief  of  Staff  shall  preside  over  the  War  Department  General  Staff 
and,  under  the  direction  of  the  President,  or  of  the  Secretary  of  War 
under  the  direction  of  the  President,  shall  cause  to  he  made,  by  the  War 
Department  General  Staff,  the  necessary  plans  for  recruiting,  organizing, 
supplying,  equipping,  mobilizing,  training,  and  demobilizing  the  Army  of 
the  United  States  and  for  the  use  of  the  military  forces  for  national  de- 
fense. He  shall  transmit  to  Che  Secretary  of  War  the  plans  and  recommen- 
.  dations  prepared  for  that  purpose  by  Ihe  War  Department  General  Staff 
and  advise  him  in  regard  thereto;  upon  Ihe  approval  of  such  plans  or 
recommendations  by  the  Secretary  of  War,  he  shall  act  as  the  agent  of 
the  Secretary  of  War  in  carrying  the  same  into  effect.  Whenever  any  plan 
or  recommendation  involving  legislation  by  Congress  affecting  national 
defense  or  the  reorganization  of  the  Army  is  presented  by  the  Secretary  of 
War  to  Congress,  or  to  one  of  the  committees  of  Congress,  the  same  shall 
be  accompanied,  when  not  incompatible  with  the  public  interest,  by  a  study 
prepared  in  the  appropriate  division  of  the  War  Department  General  Staff, 
including  the  comments  and  recommendations  of  said  division  for  or 
against  such  plan,  and  such  pertinent  comments  for  or  against  the  plan  as 
may  be  made  by  the  ^Secretary  of  War,  the  Chief  of  Staff,  or  individual 
officers  of  the  division  of  the  War  Department  General  Staff  in  whilh  the 
plan  was  prepared. 
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in  this  section  and  in  the  Act  of  Congress  approved  February  14,  1903,  and 
they  shall  not  be  permitted  to  assume  or  engage  in  work  of  an  admimstra- 
tive  nature  that  pertains  to  established  bureaus  or  offices  of  the  War  De- 
partment, or  that,  being  assumed  or  engaged  in  by  members  of  the  General 
Staff  Corps,  would  involve  impairment  of  the  responsibility  or  initiative  of 
such  bureaus  or  offices,  or  would  cause  injurious  or  unnecessary  duplica- 
tion of  or  delay  in  the  work  thereof.  (Acts  Feb.  14.  1903,  c.  553,  S  3,  32 
Stat.  831;  Aug.  24,  1912,  c.  391,  §  5,  37  Stat.  594;  June  3.  1916,  c.  134,  §  5, 
39  Stat.  167;  May  12,  1917,  c.  12.  40  Stat  46;  June  4,  1920,  c.  227,  %  5.) 

§  1479.    This  section  is  apparently  superseded  by  g  1478  herein. 

§  1480.  The  Ww  Council.— The  Secretary  of  War,  the  Assistant  Secre- 
tary of  War,  the  general  of  the  Army,  and  the  Chief  of  Staff  shall  constitute 
the  War  Council  of  the  War  Department,  which  council  shall  from  time 
to  time  meet  and  consider  policies  affecting  both  the  military  and  muni- 
tions problems  of  the  War  Department.  fSuch  questions  shall  be  presented 
to  the  Secretary  of  War  in  the  War  Council,  and  his  decision  with  reference 
to  such  questions  of  policy,  after  consideration  of  the  recommendations 
thereon  by  the  several  members  of  the  War  Council,  shall  constitute  the 
policy  of  the  War  Department  with  reference  thereto.  (Act  June  3,  1916, 
c,  134,  S§  5,  5b;  June  4,  1920,  c,  227,  §  5.) 

9  1481.  Adjutant  General's  Department.— The  Adjutant  General's  De- 
partment shall  consist  of  the  Adjutant  General  with  the  rank  of  major 
general,  one  assistant  with  the  rank  of  brigadier  general,  who  shall  be  Chief 
of  the  Personnel  Bureau,  and  one  hundred  and  fifteen  officers  in  grades  from 
colonel  to  captain,  inclusive.  The  Personnel  Bureau  shall  be  charged, 
under  such  regulations  as  may  be  prescribed  by  the  Secretary  of  War, 
with  the  operating  functions  of  procurement,  assignment,  promotion,  trans- 
fer, retirement,  and  discharge  of  all  officers  and  enlisted  men  of  the  Army; 
Provided,  That  Territorial  commanders  and  the  chiefs  of  the  several 
branches  of  the  Army  shall  be  charged  with  such  of  the  above-described 
duties  within  their  respective  jurisdictions  as  may  be  prescribed  by  the 
Secretary  of  War.  (R.  S.  S§  1094,  1128;  Acts  March  3,  1875,  c.  142.  IS  Stat. 
478;  Feb.  28,  1887,  c.  287.  24  Stat.  434;  Aug.  6,  1894,  c.  228,  28  Stat.  233; 
March  2,  1889,  c.  352,  g  6,  30  Stat.  979;  June  6.  1900,  c,  792,  5  3:  Feb.  2,  1901,  c. 
192,  §  13,  31  Stat.  751;  April  23,  1904,  c,  1485;  June  3.  1916,  c.  134.  §  6,  39 
Stat.  169;  June  4,  1920,  c.  227.  §  6.) 

§  1485.  Inspector  General's  Department — The  Inspector  General's  De- 
partment shall  consist  of  one  Inspector  General  with  the  rank  of  major 
general  and  sixty-one  officers  in  grades  from  colonel  to  captain  inclusive 

The  Secretary  of  War  may.  in  addition,  detail  officers  of  the  hnc  not 
to  exceed  four,  to  act  as  assistant  inspectors-general.  (First  paragraph, 
Act  June  3,  1916,  c.  134,  }  7,  39  Stat.  169;  June  4,  1920.  c.  227,  9  7;  second 
paragraph.  Act  June  23,  1874.  c.  458,  §  1,  18  Stat.  244.) 


f  I486.  Judge  Advocate  General's  Department. — The  Judge  Advocate 
General's  Department  shall  consist  of  one  Judge  Advocate  General  with 
the  rank  of  major  general  and  one  hundred  and  fourteen  officers  in  grades 
from  colonel  to  captain,  inclusive:  Provided.  That  immediately  upon  the 
passage  of  this  Act  the  number  of  colonels  of  the  Judge  Advocate  Gen- 
eral's Department  shall  be  increased  by  five,  and  the  vacancies  thus 
created  shall  be  filled  by  promotion  in  the  manner  heretofore  provided  by 
law.     (Acts  June  3,  1916,  c.  134,  §  8.  39  Stat.  169;  June  4.  1920,  c.  227,  §  8.) 


S  1487.     Superseded  by  5  1486. 
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§  1495.  Quartermuter  Corps.— The  Quartermaster  Corps  ahall  consist 
of  one  Quartermaster  General  with  the  rank  of  major  general,  three  as- 
sistants with  the  rank  of  brigadier  general,  one  thousand  and  fifty  officers 
in  grades  from  colonel  to  second  lieutenant,  inclusive,  and  twenty  thousand 
enlisted  men.  The  Quartermaster  General,  under  the  authority  of  the 
Secretary  of  War,  shall  be  charge*  with  the  purchase  and  procurement  for 
the  Army  of  all  supplies  of  standard  manufacture  and  of  all  supplies  com- 
mon to  two  or  more  branches  but  not  with  the  purchase  or  the  procure- 
ment of  special  or  technical  articles  to  be  used  or  issued  exclusively  by 
other  supply  departments;  with  the  direction  of  all  work  pertaining  to  the 
:ruction,  maintenance,  and  repair  of  buildings,  structures,  and  utilities 
■  than  fortifications  connected  with  the  Army;  with  the  storage  and 
issue  of  supplies;  with  (he  operation  of  utilities;  with  the  acquisition  of 
all  real  estate  and  the  issue  of  licenses  in  connection  with  Government  reser- 
vations; with  the  transportation  of  the  Army  by  land  and  water,  including 
the  transportation  of  troops  and  supplies  by  mechanical  or  animal  means; 
with  the  furnishing  of  means  of  transportation  of  all  classes  and  kinds 
required  by  the  Army;  and  with  such  other  duties  not  otherwise  assigned 
by  law  as  the  Secretary  of  War  may  prescribe:  Provided,  That  special  and 
technical  articles  used  or  issued  exclusively  by  other  branches  of  the 
service  may  be  purchased  or  procured  with  the  approval  of  the  Assistant 
Secretary  of  War  by  the  branches  using  or  issuing  such  articles,  and  the 
chief  of  each  branch  may  be  charged  with  the  storage  and  issue  of  property 
pertaining  thereto:  Provided  further,  That  utilities  pertaining  exclusively 
to  any  branch  of  the  Army  may  be  operated  by  such  branches.  (R.  S. 
SS  1094,  1132;  Acts  March  8,  1875,  c.  126,  18  Stat.  338;  Feb.  27,  1877,  c.  69, 
19  Stat.  242;  March  2,  1899,  c.  352,  S  7,  30  Stat.  979;  Feb.  2,  1901,  c.  192, 
§  16,  31  Siai.  751;  June  3,  1916.  c.  134,  S  9,  39  Stat.  170;  June  4,  1920,  c, 
227,  S  9.) 

§  1496.    Field  Oerks. 

Mot»— Act  July  11,  1B19,  c.  8.  1  1,  contalnB  the  followlnc  paragrapha: 
"For  commutation  of  quarters  and  ol  heat  and  llKht.  (21,040:  Provided,  That 
Army  field  clerks  shall  have  the  same  allowances  and  beneBts  as  hsretofora 
allowed  by  law  to  pay  clerke.  Quart ermaater  Corps,  not  Includlns 
.      ,,^ .j.^    ._ ™._.   ....   _. __   ^^j^ 


Provided,  however.  That  the  minimum  or  entrance  pay  excTuaive  of 
said  allowances,  of  said  Army  Held  clerks  shall  be  11,300  per  annum:  Pro- 
vided further,  That  Army  Held  clerks  shall  receive  the  same  increase  of  pay 
tor  service  beyond  the  continental  llmUs  of  the  United  States  as  Is  allowed 
by  law  to  commlsaloned  oflloers  of  the  Army;  And  piovlded  furtlier,  Ttiat 
the  Secretary  of  War  Is  authorized  to  employ,  durins-  the  present  emerctncy 
and  for  a  period  not  excaedlns  tour  months  thereafter,  vuch  additional  Amy 
fluid  clerks  as  may  be  necesEary,  not  exceedlns  4,27£. 

"For  commuULtioQ  of  quartere  and  ot  heat  and  IlKht  for  field  clvrks. 
Quartermaster  Corps,  }T6,8aO:  Provided,  That  said  clerks,  meis«nfrars.  and 
laborers  shall  be  employed  and  asslsned  by  the  Secretary  ot  War  to  tha 
offlcea  and  positions  In  which  they  are  to  serve." 

§  1504.  Finance  Department. — There  is  hereby  created  a  Finance  De- 
partment. The  Finance  Department  shall  consist  of  one  Chief  of  Finance 
with  the  rank  of  brigadier  general,  one  hundred  and  forty-one  officers  in 
^ades  from  colonel  to  second  lieutenant,  inclusive,  and  nine  hundred  en- 
listed men. 

The  Chief  of  Finance,  under  the  authority  of  the.  Secretary,  shall  be 
charged  with  the  disbursement  of  all  funds  of  the  War  Department,  includ- 
ing the  pay  of  the  Array  and  the  mileage  for  officers  and  the  accounting 
therefor;  and  with  such  other  fiscal  and  accounting  duties  as  may  be 
required  by  law,  or  assigned  to  him  by  the  Secretary  of  War;  Provided, 
That  under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
War,  officers  of  the  Finance  Department,  accountable  for  public  moneys, 
may  intrust  moneys  to  other  officers  for  the  purpose  of  havmg  them  make 
disbursements  as  their  agents,  and  the  officer  to  whom  the  moneys  are 
intrusted,  as  well  as  the  officer  who  intrusts  the  moneys  to  him,  shall 
be  held  pecuniarily  responsible  therefor  to  the  United  States.  (Act  June  3, 
1916,  c.  134,  §  9a,  as  added  by  Act  june.4,  192ft  c  227,  §  9) 
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$  1506.  Medical  Department— The  Medical  Deparlinent  shall  consist  of 
one  Surgeon  General  with  the  rank  of  major  general,  two  assistants  with 
the  rank  of  brigadier  general,  the  Medical  Corps,  the  Dental  Corps,  the 
Veterinary  Corps,  the  Medical  Administrative  Corps,  a  number  of  enlisted 
men  which  until  June  30,  1921,  shall  pot  exceed  5  per  centum  of  the 
authorized  eniisted  strength  and  thereafter  5  per  centum  of  the  actual 
strength,  commissioned  and  enlisted,  of  the  Regular  Army,  the  Army  Nurse 
Corps  as  now  constituted  by  law,  and  such  contract  surgeons  as  are  now 
authorized  by  law.  The  number  of  officers  of  the  Medical  Corps  shall  be 
six  and  one-half  for  every  thousand,  and  of  the  Medical  Administrative 
Corps,  one  for  every  two  thousand,  of  the  total  enlisted  strength  of  the 
Regular  Army,  authorized  from  time  to  time,  and  within  the  peace  strength 
permitted  by  this  Act.  The  number  of  officers  of  the  Dental  Corps  shall  be 
one  for  every  thousand  of  the  total  strength  of  the  Regular  Army,  authorized 
from  time  to  time,  and  within  the  peace  strength  permitted  by  this  Act. 
The  number  of  officers  of  the  Veterinary  Corps  shall  be  175. 

Hereafter  an  officer  of  the  Medical  or  Dental  Corps  shall  be  promoted 
to  the  grade  of  captain  after  three  years'  service,  to  the  grade  of  major 
after  twelve  years'  service,  to  the  grade  of  lieutenant  colonel  after  twenty 
years'  service,  and  to  the  grade  of  colonel  after  twenty-six  years'  service. 
An  officer  of  the  Veterinary  Corps  shall  be  promoted  to  the  grade  ©f 
first  heutenant  after  threo  years'  service,  to  the  grade  of  captain  after 
seven  years'  service,  to  the  grade  of  major  after  fourteen  years'  service, 
to  the  grade  of  lieutenant  colonel  after  twenty  years'  service,  and  to  the 
grade  of  colonel  after  twenty-six  years'  service.  An  officer  of  the  Medical 
Administrative  Corps  shall  be  promoted  to  the  grade  of  first  heutenant 
after  five  years'  service,  and  to  the  grade  of  captain  after  ten  years'  service. 
For  purposes  of  promotion  there  shall  be  credited  to  officers  of  the  Medical 
Department  all  active  commissioned  service  in  the  Regular  Army  when- 
ever randered;  and  also  all  such  service  rendered  since  April  6,  1917,  in  the 
Army  or  in  the  National  Guard  when  in  active  service  under  a  call  by  the 
President,  except  service  under  a  reserve  commission  while  in  attendance  at 
a  school  or  camp  for  the  training  of  candidates  for  commission.  To  offi- 
cers of  the  Dental  Corps  shall  be  credited  their  service  as  contract  dental 
surgeons  and  acting  dental  surgeons,  and  to  officers  of  the  Veterinary 
Corps,  their  governmental  veterinary  service  rendered  prior  to  June  3,  1916. 
The  length  of  service  of  any  officer  who  shall  have  lost  files  b^  reason  of 
sentence  of  court-martial  or  failure  in  examination  for  promotion  shall  be 
regarded  as  diminished  to  the  equivalent  of  the  service  of  the  officer  of  his 
corps  immediately  preceding  him  in  relative  ranks. 

Of  the  vacancies  in  the  Medical  Department  existing  on  July  1,  1920, 
such  number  as  the  President  may  direct  shall  be  filled  by  the  appointment 
on  that  date  in  any  grade  authorized  by  this  section,  of  persons  under  the 
age  of  fifty-eight  years,  other  than  officers  of  the  Regular  Army,  who  served 
as  officers  of  the  Army  at  some  time  between  April  6,  1917,  and  the  date 
of  the  passage  of  this  Act,  the  selection  to  be  made  by  the  board  of  general 
officers  provided  for  in  section  24,  and  subject  to  the  restrictions  as  to 
age  therein  described.  Appointees  in  the  Medical  Administrative  Corps 
must  also  have  had  at  least  five  years'  enlisted  service  in  the  Medical 
Department,  and  the  number  appointed  in  the  grades  of  captain  and  first 
lieutenant  under  the  provisions  of  this  paragraph  shall  not  exceed  one-half 
of  the  whole  number  authorized  for  said  corps.  For  purposes  of  future 
promotion,  any  person  so  appointed  in  the  Medical  or  Dental  Corps  shall 
be  considered  as  having  had,  on  the  date  of  appointment,  service  equal 
to  that  of  the  junior  officer  of  his  grade  and  corps  now  in  the  Regular 
Army;  and  in  the  Veterinary  or  Medical  Administrative  Corps,  sufficient 
service  to  bring  him  to  his  grade  under  the  rules  established  in  this  section 
(R.  S.  S!  1W4,  1168;  Acts  Feb.  2,  1901,  c.  192,  %  18,  31  Slat.  752:  April  23 
1906,  c,  ISO,  3S  Stat.  66;  June  3,  1916,  c.  134,  §  10,  39  Stat.  171;  July  9 
1918,  c.  143,  I,  40  Stat,  B6S;  June  4,  1920,  c.  227,  §  10.) 


l(*t«.— See  II  1E7>.  1G9T,  herein,  for  ]  34.  ao  referred  to. 
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S  1506k.  Pay  and  allowancw  in  Hedkal  Reatrrt  Corps.— Pay  and  al- 
lowances of  such  additional  officers  and  nurses  of  the  Medical  Reserve 
Corps  as  arc  required  to  supplement  (he  like  officers  and  nurses  of  the 
Regular  Army  in  the  care  of  beneficiaries  of  the  Bureau  of  the  War  Risk 
Insurance  treated  in  Army  hospitals  may  be  paid  from  the  funds  allotted 
lo  the  War  Department  by  thai  bureau  under  existing  law.  (Act  June  30, 
1921,  c.  33,  S  1,  42  Stal.  68.) 

§  ISia    Contract  Surgeona. 

Note — Act  July  11,  1919,  c.  S,  I  1.  provides  that  "hereattAr  actual  and 
necessary  expenaea  only,  not  to  exceed  IB  per  day,  ahall  ba  paid  to  offlcars 
of  the  Army  and  contract  aurgiona  when  trsvelingr  by  air  on  duty  without 
troops,  under  competent  orders." 

g  1511.    The  third  paragraph  of  this  section  is  superseded  by  S  1S06. 

g  1512.    Superseded  by  S  1S06. 

S  1514.  NuTM  Corps.— The  Nurse  Corps  (female)  of  the  Medical  De- 
partment of  the  Army  shall  hereafter  be  known  as  the  Army  Nurse  Corps, 
and  shall  consist  of  one  superintendent,  who  shall  be  a  graduate  of  a  hospit- 
al-training school  having  a  course  of  instruction  of  not  less  than  two  years; 
of  as  many  chief  nurses,  nurses,  and  reserve  nurses  as  may  from  time 
to  time  be  needed  and  prescribed  or  ordered  by  the  Secretary  of  War,  and, 
in  the  discretion  of  the  Secretary  of  War,  of  not  exceeding  six  assistant 
superintendents,  and,  for  each  Army  or  separate  military  force  beyond  the 
continental  limits  of  the  United  Slates,  one  director  and  not  exceeding 
two  assistant  directors  of  nursing  service,  all  of  whom  shall  be  graduates 
of  hospital-training  schools  and  shall  have  passed  such  professional,  moral, 
mental,  and  physical  examination  as  shall  be  prescribed  by  the  Secretary 
of  War. 

Rules  and  regulations  prescribing  the  duties  of  the  members  of  the 
Army  Nurse  Corps  shall  be  prescribed  by  the  Surgeon  General  of  the 
United  States  Army,  subject  to  the  approval  of  the  Secretary  of  War. 

The  superintendent  shall  be  appointed  by,  and,  at  his  discretion,  be 
removed  by,  the  Secretary  of  War;  that  all  other  members  of  said  corps 
shall  be  appointed  by,  and,  at  his  discretion,  be  removed  by,  the  Surgeon 
General  by  and  with  the  approval  of  the  Secretary  of  War;  but  the  assist- 
ant superintendents,  the  directors,  the  assistant  directors,  and  the  chief 
nurses  shall  be  appointed  by  promotion  from  other  members  of  the  corps, 
and  shall,  upon  being  relieved  from  duty  as  such,  unless  removed  for  in- 
competency or  misconduct,  revert  to  the  grades  in  the  corps  from  which 
they  were  promoted. 

The  annual  rate  of  pay  of  the  members  of  said  corps  shall  be  as  follows: 
Superintendent,  $2,400;  assistant  superintendents  and  directors,  $1,800; 
assistant  directors,  $1,500;  chief  nurses.  $360  in  addition  to  the  pay  of  a 
nurse;  nurses,  $720  for  the  first  period  of  three  years'  service,  $780  for 
the  second  period  of  three  years'  service,  $840  for  the  third  period  of 
three  years'  service,  $900  for  the  fourth  period  of  Ihree  years'  service,  and 
$960  after  twelve  years'  service  in  said  corps  (including  in  all  cases,  time 
of  service  as  contract  nurse);  reserve  nurses,  when  upon  active  duty,  will 
receive  the  same  pay  as  nurses  who  have  served  in  the  corps  for  periods 
corresponding  lo  the  full  period  of  their  active  service;  and  all  members 
of  said  corps,  in  addition  to  the  foregoing,  the  sum  of  $10  per  month  when 
serving  beyond  the  continental  limits  of  the  United  Slates  (excepting  Porto 
Rico  and  Hawaii). 

Members  of  said  Nurse  Corps  shall  be  entitled  to  cumulative  leave  of 
absence  with  pay  at  the  rate  of  thirty  days  for  each  calendar  year  of 
service  in  said  corps,  not  exceeding,  however,  one  hundred  and  twenty  days 
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at  one  lime,  and  in  addition  thereto  sick  leave  not  exceeding  thirty  days 
in  any  one  calendar  year  in  cases  of  illness  or  injury  incurred  in  the  line 
of  duty. 

Members  of  said  Nurse  Corps,  shall  receive  transportation  and  necessary 
expenses  vhen  traveling  under  orders,  and  such  allowances  o(  quarters 
and  subsistence  and,  during  illness,  such  medical  care  as  may  be  prescribed 
in  regulations  by  the  Secretary  of  War;  and  when  at  places  where  no  public 
quarters  are  available,  commutation  in  lieu  thereof,  and  of  heat  and  light 
therefor,  at  such  rates  and  upon  such  conditions  as  are  now  or  shall 
hereafter  be  provided  by  law.  (R.  S.  §§  1238,  1239;  Acts  Feb.  2,  1901,  c.  192, 
§  19,  31  Stat.  753;  March  23,  1910,  e.  US,  36  Stat.  249;  March  4.  1912,  c  SO.  37 
Stat  72;  Aug.  24.  1912,  c.  391,  §  1,  37  Stat.  57S;  July  9,  1918,  c.  143.  V.  SS 
1-6,  40  Stat.;  Feb.  28,  1919.  c.  8.) 


SMb  X — Section  T  of  Bdld  statute  at  1918  expressly  repealed  tbe  prior 
lawa  cited:  but  the  later  Act  Auff.  ti,  19ie,  c.  418,  1  1.  19  Stat,  tse,  left  un- 
repealed, repeated  the  provlslouB  or  Act  Aug-.  24,  1912,  c.  191.  |  1,  >T  Btat. 
6T6.  vrhtcb  were  as  followa:  "The  superintendent  shall  receive  sucb  allow- 
aucea  of  quarters,  subalsteoce  and  medical  care  during  lllDesB  a>  may  be 
prascrlbed  In  reKulatlona  by  the  Secretory  of  War." 

§  1514a.  Relative  rank  of  nnrsea, — Hereafter  the  members  of  the  Army 
Nurse  Corps  shall  have  relative  rank  as  follows;  The  superintendent  shall 
have  the  relative  rank  of  major;  the  assistant  superintendents,  directors  and 
asaistant  directors,  the  relative  rank  of  captain;  chief  nurses,  the  relative 
rank  of  first  lieutenant;  head  nurses  and  nurses,  the  relative  rank  of  second 
lieutenants;  and  as  regards  medical  and  sanitary  matters  and  all  other  work 
within  the  line  of  their  professional  duties  shall  have  authority  in  and  about 
military  hospitals  next  after  the  officers  of  the  Medical  Department.  The 
Secretary  of  War  shall  make  the  necessary  regulations  prescribing  the 
rights  and  privileges  conferred  by  such  relative  rank.  (Act  June  3,  1916, 
c.  134,  §  10,  39  iStat.  17],  as  amended  by  Act  June  4,  1920.  c.  227,  S  10.) 


S  1515a.  Sale  of  suridus  dental  outfits. — The  Secretary  of  War  is  hereby 
authorized  and  directed  to  sell  at  pubhc  or  private  sale,  under  such  rules 
and  regulations  as  he  may  prescribe,  all  dental  outfits  in  excess  of  the 
needs  of  the  Government,  preferentially  to  persons  who  served  in  the 
Army,  Navy,  Marine  Corps,  Coast  Guard,  or  the  American  Red  Cross  of 
the  United  States  during  the  recent  war  and  who  are  at  the  time  of  such 
sale  licensed  to  practice  dentistry;,  but  not  more  than  one  set  of  dental 
supplies  shall  be  sold  at  private  sale  to  any  one  person.  (Res.  No.  38. 
April  17,  1920,  c.  ISO.) 

S  1520.  Detail  of  officer  to  Red  Cross.— Hereafter  the  Secretary  of 
War  is  hereby  authorized  to  detail  an  ofRcer  of  the  Medical  Corps  to  take 
charge  of  the  first-aid  department  of  the  American  Red  Cross. 

The  President  is  authorized  to  detail  not  more  than  five  officers  of  the 
Medical  Department  for  duty  with  the  military  relief  division  of  the  Amer- 
ican National  Red  Cross.  (Acts  March  3,  1911,  c.  209.  36  Stat,  1041;  June 
3.  1916,  c.  134,  If  10.  127a.  39  Stat.  171;  June  4,  1920,  c.  227,  i  SI.) 

HMe,— The  second  para^rKpb  of  this  section  Is  superseded  by  I  I60S, 

i  1521.    Corps  of  Engineers. 
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aod  ta Arbors  fortlflcatlona,  and  aurveys  and  preparation  for  and  the  eon- 
■IdaratloB  o(  river  and  harbor  eatlmatea  and  billa.  to  ba  paid  from  such  ap- 
proprlatlons;  and  said  Act  required  annual  report  to  Concreaa  of  aucb  em- 
ployment by  the  Becratary  of  War. 

S  1522.  Composition  of  Corps  of  Engineers. — The  Corps  of  EDf^ineers 
shHlI  consist  of  one  Cliief  of  Engineers  with  the  rank  of  major  general, 
one  assistant  with  the  rank  of  brigadier  general,  six  hundred  officers  in 
grades  from  colonel  to  second  lieutenant,  inclusive,  and  twelve  thousand 
enlisted  men,  such  part  of  whom  as  the  President  may  direct  being  formed 
into  tactical  units  organized  as  he  may  prescribe.  (R.  S.  S  11S6;  Acts  June 
3,  1916,  c,  134,  gi  11,  24,  39  Stat.  173,  183;  July  9,  191^  c.  143,  I.  40  Stat.  SW; 
June  4,  1920,  c.  227,  g  11.) 

S  IS2Q.  Ordnance  Department. — The  Ordnance  Department  shall  con- 
sist of  one  Chief  of  Ordnance  with  the  rank  of  major  general,  two  assist- 
ants with  the  rank  of  brigadier  general,  three  hundred  and  6fty  officers  in 
grades  from  colonel  to  second  lieutenant,  inclusive,  and  four  thousand  five 
hundred  enlisted  men.  (R,  S.  H  1094,  1110.  1162;  Acts  June  23,  1874,  c. 
458.  i  5,  18  Stat.  245;  March  2,  1899,  c.  352,  j  7,  30  Stat.  979;  Feb.  2,  1901, 
c.  192,  i  23,  31  Stat.  754;  June  25,  1906,  c,  3526,  5  1,  34  Stat.  459;  June  3, 
1916,  c.  134.  t  12.  39  Stat.  174;  Jan.  24,  1920,  c.  S3;  June  4,  1920,  c.  227,  i  12.) 

Kote. — Act  July  7,  189S.  c.  682.  80  Btat.  720,  provided:  'A  chief  ordnance 
offlcer  may  be  asslsned  to  the  staff  of  an  army  or  a  corpa  commander,  and 
white  BO  assigned  shall  have  the  rank,  pay,  and  allowances  of  a  lieutenant' 
colonel.  A  chief  ordnance  oIBcer  may  be  asalKned  to  the  itaff  of  a  division 
commander,  and  white  so  asslg'ned  shall  have  the  rank,  pay,  and  allowances 

§  1530a.  Chemical  Warfare  Service. — There  is  hereby  created  a  Chem- 
ical Warfare  Service.  The  Chemical  Warfare  Service  shall  consist  of  one 
Chief  of  the  Chemical  Warfare  Service  with  the  rank  of  brigadier  general, 
one  hundred  officers  in  grades  from  colonel  to  second  lieutenant,  inclusive, 
and  one  thousand  two  hundred  enlisted  men.  The  Chief  of  the  Chemical 
Warfare  Service  under  aulhority  of  the  Secretary  of  War  shall  he  charged 
with  the  investigation,  development,  manufacture,  or  procurement  and 
supply  to  the  Army  of  all  smoke  and  incendiary  materials,  all  toxic  gases 
and  all  gas-defense  appliances;  the  research,  design,  and  experimentation 
connected  with  chemical  warfare  and  its  material;  and  chemical  projectile 
filling  plants  and  proving  grounds;  the  supervision  of  the  training  of  the 
Army  in  chemical  warfare,  both  offensive  and  defensive,  including  the 
necessary  schools  of  instruction;  the  organization,  equipment,  training,  and 
operation  of  special  gas  troops,  and  such  other  duties  as  the  President 
may  from  time  to  time  prescribe,  (Act  June  3,  1916,  c  134.  9  12a.  as  added 
by  Act  June  4,  1920,  c.  227,  J  12.)  .  »         .  -»  aoueo 

5  1S31.  Signal  Corps.— The  Signal  Corps  shall  consist  of  one  Chief 
Signal  Officer  with  the  rank  of  major  general,  three  hundred  officers  in 
grades  from  colonel  to  second  lieutenant,  inclusive,  and  five  thousand 
enlisted  men,  such  part  of  whom  as  the  President  may  direct  being  formed 
into  tactical  units  as  he  may  prescribe,  (R.  S.  »  1094-1197;  Acts  June  16. 
1880,  c.  235.  21  Stat.  267;  Aug.  7.  1882,  c.  433,  22  Slat.  318;  March  3.  1885  c 
339,  23  Stat.  357;  March  3,  1B8S.  c.  360.  23  Stat.  505;  Aug  30  1890  c  837 
26  Stat  400;  March  2,  1903.  c.  975.  32  Stat.  932;  April  23.  1904  c.  1485  33 
Stat.  261;  June  3,  1916,  c.  134.  g  13.  39  Stat.  174;  June  4.  1920.  c.  227,  f  13.) 

§9  1532-1538.    See  gf  1531,  1538a. 

S  1538*.  Air  Service. — There  is  hereby  created  an  Air  Service.  The 
Air  Service  shall  consist  of  one  Chief  of  the  Air  Service  with  the  rank  of 
major  ge^ral.  one  assistant  with  ihe  rank  of  brigadier  general,  one  thous- 
and five  hundred  and  fourteen  officers  in  grades  from  colonel. to  second 
"  enant.  inclusive,  and  sixteen  thousand  enlisted  men,  including  not  to 
(3  Barnes) 
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exceed  two  thousand  five  hundred  flying  cadets,  such  part  of  whom  as  the 
President  may  direct  being  formed  into  tactical  units,  organized  as  he 
may  prescribe;  Provided,  That  not  to  exceed  10  per  centum  of  the  officers 
in  each  grade  below  that  of  brigadier  general  who  fail  to  qualify  as  aircraft 
pilots  or  as  observers  within  one  year  after  the  date  of  details  or  assign- 
ment shall  be  permitted  to  remain  detailed  or  assigned  to  the  Air  Service. 
Flying  units  shall  in  all  cases  be  commanded  by  flying  officers.  Officers 
and  enlisted  men  of  the  Army  shall  receive  an  increase  of  50  per  centum 
of  their  pay  while  on  duty  requiring  them  to  participate  regularly  and 
frequently  in  aerial  flighis;  and  hereafter  no  person  shall  receive  additional 
pay  for  aviation  duty  except  as  prescribed  in  this  section:  Provided,  That 
nothing  in  this  Act  shall  be  construed  as  amending  existing  provisions  of 
law  relating  to  flying  cadets.  (Act  June  3,  1916,  c.  134,  }  l3a,  as  added  by 
Act  June  4,  1920,  c  227,  t  13.) 

g  1538b.  Control  of  aerial  operations. — Hereafter  the  Army  Air  Service 
shall  control  all  aerial  operations  from  land  bases,  and  Naval  Aviation 
shall  have  control  of  all  aerial  operations  attached  to  a  fleet,  including 
shore  stations  whose  maintenance  is  necessary  for  operation  connected 
with  the  fleet,  tor  construction  and  experimentation  and  for  the  training 
of  personnel.     (Act  June  5,  1920,  c.  240.) 

i  lS38c.  Claims  for  damages  from  aircraft. — Claims  not  exceeding  $250 
in  amount  for  damages  to  persons  and  private  property  resulting  from  the 
Operation  of  aircraft  at  home  and  abroad,  may  be  settled  out  Of  the  funds 
appropriated  hereunder,  when  each  claim  is  substantiated  by  a  survey  re- 
port of  a  board  of  ofHcers  appointed  by  the  commanding  officer  of  the 
nearest  aviation  post,  and  appioved  by  the  Director  of  Air  Service:  Pro- 
vided further.  That  claims  so  settled  and  paid  from  the  sum  hereby  appro- 
priated shall  nol  exceed  in  the  aggregate  the  sum  of  $150,000.  (Act  June 
5,  1920,  c.  240.) 

S  lS38d.  Courses  of  instruction  in  aviatitn;  enlistment  and  pay  of 
aviaticHi  students  and  flying  cadets. — The  Secretary  of  War  is  hereby 
authoriKed  and  directed  to  establish  and  maintain  at  one  or  more  estab- 
lished flying  schools  courses  of  instruction  for  aviation  students. 

Aviation  students  shall  be  enlisted  in  or  appointed  to  the  grade  of  flying 
cadet.  Air  Service,  which  grade  is  hereby  established:  Provided,  That  the 
toial  number  of  flying  cadets  shall  not  at  any  time  exceed  one  thousand 
three  hundred.  The  base  pay  of  a  flying  cadet  shall  be  $75  per  month, 
including  extra  pay  for  flying  risk  as  provided  by  law.  The  ration  allow- 
ance of  a  flying  cadet  shall  not  exceed  $1  per  day,  and  his  other  allow- 
ances shall  be  those  of  a  private,  first  class,  Air  Service. 

Upon  completion  of  a  course  prescribed  for  flying  cadets,  each  flying 
cadet,  if  he  so  desire,  may  be  discharged  and  commissioned  as  a  second 
lieutenant  in  the  Officers'  Reserve  Corps:  Provided,  That  the  Secretary 
of  War  is  authorized  to  discharge  at  any  time  any  flying  cadet  whose  dis- 
charge shall  have  been  recommended  by  a  board  of  rot  less  than  three 
officers.     (Act  July  11.  1919,  c.  8,  S  1.) 

g  1540.  Officers'  Reserve  Corpa. — For  the  purpose  of  providing  a  re- 
serve of  officers  available  for  military  service  when  needed  there  shall  be 
organized  an  Oflicers'  Reserve  Corps  consisting  of  general  officers,  of  sec- 
tions corresponding  to  the  various  branches  of  the  Regular  Army,  and  of 
such  additional  sections  as  the  President  may  direct.  The  grades  in  each 
section  and  the  number  in  each  grade  shall  be  as  the  President  may  pre- 
scribe. Reserve  officers  shall  be  appointed  and  commissioned  by  the 
President  alone,  except  general  officers,  who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate,  .\ppointment  in  every  case 
shall  be  tor  a  period  of  five  years,  but  an  appointment  in  force  at  the  out-  ■ 
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break  of  wsr,.or  made  in  time  of  war,  shall  continue  in  force  until  six 
months  after  its  termination.  Any  reserve  oflicer  may  be  discharged  at 
any  time  in  the  discretion  of  the  President.  A  reserve  officer  appointed 
during  the  existence  of  a  state  of  war  shall  be  entitled  to  discharge  within 
six  months  after  its  termination  if  he  makes  application  therefor.  In  time 
of  peace,  a  reserve  officer  must,  at  the  time  of  his  appointment,  be  a  citizen 
of  the  United  States  or  of  the  Philippine  Islands,  between  the  ages  of 
twenty-one  and  sixty  years.  Any  person  who  has  been  an  officer  of  the 
Army  at  any  time  between  April  6,  1917,  and  .June  30,  1919,  or  an  officer 
of  the  Regular  Army  at  any  time,  may  be  appointed  as  a  reserve  officer  in 
the  highest  grade  which  he  held  in  the  Army  or  any  lower  grade;  any 
person  now  serving  as  an  officer  of  the  National  Guard  may  be  appointed 
as  a  reserve  officer  in  his  present  or  any  lower  grade;  no  other  person 
shall  in  time  of  peace  be  originally  appointed  as  a  reserve  officer  of  In- 
fantry, Cavalry,  Field  Artillery,  Coast  Artillery,  or  Air  Service  in  a  grade 
above  that  of  second  lieutenant.  In  time  of  peace  appointments  in  the 
Infantry,  Cavalry,  Field  Artillery,  Coast  Artillery,  and  Air  Service  shall  be 
limited  to  former  officers  of  the  Army,  graduates  of  the  Reserve  Officers' 
Training  Corps,  as  provided  in  section  47b  hereof,  warrant  officers  and 
enlisted  men  of  the  Regular  Army,  National  Guard,  and  Enlisted  Reserve 
Corps,  and  persons  who  served  in  the  Army  at  some  time  between  April 
6,  1917,  and  November  11,  1918.  Promotions  and  transfers  shall  be  made 
under  such  rules  aa  may  be  prescribed  by  the  President,  and  shall  be  based 
SO  far  as  practicable  upon  recommendations  made  in  the  established  chain 
of  command,  but  no  reserve  officer  shall  be  promoted  to  any  grade  in 
time  of  peace  until  be  has  held  a  commission  for  at  least  one  year  in  the 
next  lower  grade.  So  far  as  practicable,  reserve  officers  shall  be  assigned 
to  units  in  the  locality  of  their  places  of  residence.  Nothing  in  this  Act 
shall  operate  to  deprive  a  reserve  officer  of  the  reserve  commission  he 
now  holds,  .^^y  reserve  officer  may  hold  a  commission  in  the  National 
Guard  without  thereby  vacating  his  reserve  commission.  (Acts  April  23, 
1908,  c.  ISO,  ii  7-9.  35  Stat.  68;  June  3,  J916,  c.  134,  i  37,  39  Stat.  189;  June 
4,  1920,  c.  227.  g  32.) 

NstCi. — See  I  1542.  below,  and  also  I  1G18  for  g  4Tb  ao  referred  to. 

§  1S41,  Reserve  officers  on  active  duty,— To  the  extent  provided  for 
from  time  to  time  by  appropriations  for  this  specific  purpose,  the  President 
may  order  reserve  officers  to  active  duty  at  any  lime  and  for  any  period; 
but  except  in  time  of  a  national  emergency  expressly  declared  by  Con- 
gress, no  reserve  officer  shall  be  employed  on  active  duty  for  more  than 
fifteen  days  in  any  calendar  year  without  his  own  consent.  A  reserve 
officer  shall  not  be  entitled  to  pay  and  allowances  except  when  on  active 
duty.  When  on  active  duty  he  shall  receive  the  same  pay  and  allowances 
as  an  officer  of  the  Regular  Army  of  the  same  grade  and  lenglh  of  active 
service,  and  mileage  from  his  home  to  his  first  station  and  from  his  last 
station  to  his  home,  but  shall  not  be  entitled  to  retirement  or  retired  pay. 
(Acts  June  3,  1916,  H  37a.  38,  39  Stat.  190;  June  4,  1920,  c.  227,  »  31,  32.) 

Wote. — Act  July  11,  1919,  c.  8.  I  1.  provides  that  "offlcars  oF  the  emer- 
ge ncy  Army  appointed  to  the  Offlcera'  Reserve  Corps  ma]'  be  appointed 
therein  to  the  grade  held  by  them  in  the  emereency  Army  or  noxt  blsher 
srdae.  aa  the  Secretary  o(  war  may  direct." 

;  S  1542.  At^ointment  in  Officers'  Reserve  Corps  of  former  Army  officers. 
—Any  former  officer  of  the  Regular  Army,  the  Volunteer  Army,  the 
Organized  Militia,  or  the  National  Guard,  under  the  age  of  sixty-four 
fyars  and  who  has  resigned  or  been  honorably  discharged  from  the  service 
'after  a  total  commissioned  service  of  not  less  than  three  years  in  either 
the  Regular  Army,  the  Volunteer  Aatny,  the  Organized  Militia,  or  the 
National  Guard,  may,  upon  such  examination  and  within  such  age  limits 
as  may  be  prescribed  by  the  President,  be  appointed  and  commissioned, 
in  the  discretion  of  the  President,  in  any  appropr'ate  arm.  staff  corps, 
department  or  section  of  the  Officers'  Reserve  Corps,  with  rank  not  more 
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than  one  grade  higher  than  any  previously  held  by  the  ofliccr  in  either  of 
said  forces,  but  In  no  case  above  that  of  lieutenant  colonel.  (Act  May  12, 
1917,  c.  12,  40  Stat.  73.) 


§  1544.  Reserve  Officers'  Training  .Corpi;  organtiation. — The  President 
is  hereby  authorized  to  establish  and  maintain  in  civil  educational  institu- 
tions a  Reserve  Officers'  Training  Corps,  one  or  more  units  in  number, 
which  shall  consist  of  a  senior  division  organized  at  universities  and  col- 
leges granting  degrees,  including  State  universities  and  those  State  institu- 
tions that  are  required  to  provide  instruction  in  military  tactics  under  the 
Act  of  Congress  of  July  2,  1862,  donating  lands  for  the  estabhshment  of 
colleges  where  tiie  leading  object  shall  be  practical  instruction  in  agricul- 
ture and  the  mechanic  arts,  including  military  tactics,  and  at  those  essen- 
tially military  schools  not  conferring  academic  degrees,  specially  designated 
by  the  Secretary  of  W^r  as  qualitied,  and  a  junior  division  organized  at 
all  other  public  and  private  educational  institutions,  and  each  division  shall 
consist  of  units  of  the  several  arms,  corps,  or  services  in  such  number  and 
such  strength  as  the  President  may  prescribe:  Provided,  That  no  such 
unit  shall  be  established  or  maintained  at  any  institution  until  an  otHccr 
of  the  Regular  Army  shall  have  been  detailed  as  professor  of  military 
science  and  tactics,  nor  until  such  institution  shall  maintain  under  military 
instruction  at  least  one  hundred  physically  fit  male  students,  except  that 
in  the  case  of  units  other  than  infantry,  cavalry  or  artillery,  the  minimum 
number  shall  be  fifty:  Provided  further.  That  except  at  State  institutions 
described  in  this  section,  no  unit  shall  be  established  or  maintained  in  an 
educational  institution  until  the  authorities  of  the  same  agree  to  establish 
and  maintain  a  two  years'  elective  or  compulsory  course  of  military  train- 
ing as  a  minimum  for  its  physically  tit  male  students  which  course,  when 
entered  upon  by  any  student  shall,  as  regards  such  student,  be  a  pre- 
requisite for  graduation  unless  he  is  relieved  of  this  obligation  by  regula- 
tions to  be  prescribed  by  the  Secretary  of  War. 

§  1544a.  Reserve  Officers'  Training  Corps  courses. — The  Secretary  of 
War  is  hereby  authorized  to  prescribe  standard  courses  of  theoretical  and 
practical  military  training  for  units  of  the  Reserve  Officers'  Training 
Corps,  and  no  unit  of  such  corps  shall  be  organized  or  maintained  at  any 
educational  institution  the  authorities  of  which  fail  or  neglect  to  adopt 
into  their  curriculum  the  prescribed  courses  of  military  training  or  to 
devote  at  least  an  average  of  three  hours  per  week  per  academic  year  to 
such  military  training,  except  as  provided  in  section  47c  of  this  Act. 

§  1544b.    Personnel  for  duty  with  Reserve  Officers'  Training  Corps. — 

The  President  is  hereby  authorized  to  detail  such  numbers  of  officers, 
warrant  officers,  and  enlisted  men  of  the  Regular  Army,  either  active  or 
retired,  as  may  be  necessary  for  duty  as  professors  of  military  science  and 
tactics,  assistant  professors  of  military  science  and  tactics,  and  military 
instructors  at  educational  Institutions  where  one  or  more  units  of  the 
Reserve  Officers'  Training  Corps  are  maintained.  In  time  of  peace  retired 
officers,  retired  warrant  officers,  or  retired  enlisted  men  shall  not  be 
detailed  under  the  provisions  of  this  section  without  their  consent,  and 
no  officer  on  the  active  list  shall  be  detailed  for  recruiting  service  or  for 
duty  at  a  school  or  college,  not  including  schools  of  the  service,  where 
officers  on  the  retired  list  can  be  secured  who  are  competent  for  such  duty. 
Hereafter  retired  officers  below  the  grade  of  brigadier  general  and  retired 
warrant  officers  and  enlisted  men  shall,  when  on  active  duty,  receive  full 
pay  and  allo'  " 


Eligibility  to  the  membership  in  the  Reserve  Officers'  Training  Corps 
shall  be  limited  to  students  of  institutions  in  which  units  of  such  corps 
may  be  established  who  are  citizens  of  the  United  States,  who  are    not 
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less  than  fourteen  years  of  age,  and  whose  bodily  condition  indicates  that 
they  are  physically  tit  to  perform  military  duty,  or  will  be  so  upon  arriv- 
ing at  military  age.  (Acts  June  3.  1916,  c,  134,  S{  4CM6,  39  Stat.  191;  June 
4,  1920,  c.  227.  {  33.) 

e  4,  1920,  c.  227,  f  33.    Sec 


5  1546,  Supplies  for  Reserve  OfBcers'  Training  Corps. — The  Secretary 
of  War,  under  such  regulations  as  he  may  prescribe,  is  hereby  authorized 
to  issue  to  institutions  at  which  one  or  more  units  of  the  Reserve  Officers' 
Training  Corps  are  maintained  such  public  animals,  transportations,  arms, 
ammunition,  supplies,  tentage,  equipment,  and  uniforms  belonging  lo  the 
United  States  as  he  may  deem  necessary,  and  to  forage  at  the  expense  of 
the  United  States  public  animals  so  issued,  to  pay  commutation  in  lieu  of 
uniforms  at  a  rate  to  be  fixed  annually  by  the  Secretary  of  War,  and  to 
authorize  such  expenditures  from  proper  Army  appropriations  as  he  may 
deem  necessary  for  the  efficient  maintenance  of  the  Reserve  Officers'  Train- 
ing Corps.  He  shall  require  from  each  institution  to  which  property  of 
the  United  States  is  issued  a  bond  in  the  value  of  the  property  issued  for 
the  care  and  safe-keeping  thereof,  except  for  uniforms,  expendable  articles, 
and  supplies  expended  in  operation,  maintenance,  and  instruction,  and  for 
its  return  when  required. 

The  Secretary  of  War  may,  in  his  discretion  and  under  such  regulations 
as  he  may  prescribe,  permit  such  institutions  to  furnish  Iheir  own  uniforms 
and  receive  as  commutation  therefor  the  sum  allotted  by  the  Secretary  of 
War  to  such  institutions  for  uniforms.  (First  paragraph,  Acts  June  3, 
1916,  c.  134.  g  47,  39  Stat.  192;  June  4,  1920,  c,  227,  ;  34;  second  paragraph, 
Act  of  May  12,  1917,  c.  12.  40  Stat.  71.) 

§  1547.  Reserve  OEBcers'  Training  Corps  camps. — The  Secretary  of 
War  is  hereby  authorized  to  maintain  camps  for  the  further  practical 
instruction  of  the  members  of  the  Reserve  Officers'  Training  Corps,  no 
such  camp  to  be  maintained  for  a  longer  period  than  six  weeks  in  any 
one  year,  except  in  time  of  actual  or  threatened  hostilities;  to  transport 
members  of  such  corps  to  and  from  such  camps  at  the  expense  of  the 
United  States  so  far  as  appropriations  will  permit,  to  subsist  them  at  the 
expense  of  the  United  States  while  traveling  to  and  from  such  camps  and 
while  remaining  therein  so  far  as  appropriations  will  permit,  or  in  lieu  of 
transporting  them  to  and  from  stich  camps  and  subsisting  them  while 
en  route,  to  pay  them  travel  al'owances  at  the  rate  of  5  cents  per  mile  for 
the  distance  by  the  shortest  usually  traveled  route  from  the  places  from 
which  they  are  authorized  to  proceed  to  the  camp  and  for  the  return 
travel  thereto,  and  to  make  payment  of  travel  allowances  for  the  return 
journey  in  advance  of  the  actual  performance  of  the  same,  and  to  admis- 
sion to  military  hospitals  at  such  camps,  and  lo  furnish  medical  attendance 
and  supplies;  to  use  the  troops  of  the  ReRular  Army,  and  such  Govern- 
ment property  as  he  may  deem  necessary,  for  the  military  training  of  the 
members  of  such  corps  while  in  attendance  at  such  camps;  and  to  pre- 
scribe regulations  for  the  government  of  such  camps.  (Acts  June  3,  1916, 
c.  134,  ii  47a,  48,  39  Stat.  193;  June  4.  1920,  c.  227,  S  34.) 

S  1547ft.  Travel  pay  of  members  of  Reserve  Officers'  Training  Corps; 
unifortns^-So  much  of  section  48  of  the  Act  of  June  3,  1916,  entitled  "An 
Act  for  making  further  and  more  effectual  provisions  for  the  national 
defense,  and  for  other  purposes,"  as  relates  lo  the  transportation  of  mem- 
bers of  the  Reserve  Officers'  Training  Corps  attending  summer  camps  be. 
and  the  same  is  herebv  amended  so  as  to  provide  that  such  members  of 
the  Reserve  Officers'  Training  Corps  shall  be  paid  as  traveliro:  allowances 
S  cents  per  mile  for  the  distance  by  the  shortest  usually  traveled  route 
from  the  places  from  which  they  are  authorized  to  proceed  to  the  camp 
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and  for  the  return  travel  thereto:  Provided  further,  That  the  payment  of 
travel  pay  for  the  return  journey  may  be  made  in  advance  oi  the  actual 
performance  of  travel:  Provided  further,  That  ihe  Secretary  of  War  may, 
in  his  discretion  and  under  such  regulations  aa  he  may  prescribe,  permit 
such  institutions  to  furnish  their  own  uniforms  and  receive  as  commuta- 
tion therefor  the  sum  allotted  by  the  Secretary  of  War  to  such  institti- 
tions  for  uniforms.     (Act  June  5,  1920,  c.  240.) 

§  1548.  Appointinent  of  graduates  of  Reserve  Officers'  Training  Corpm 
as  reserve  officers. — The  President  alone,  under  such  regulations  as  he 
may  prescribe,  is  hereby  authorized  to  appoint  as  a  reserve  ofiicer  of  the 
Army  of  the  United  States  any  graduate  of  -he  senior  division  of  the 
Reserve  Officers'  Training  Corps  who  shall  have  satisfactorily  completed 
the  further  training  provided  for  in  section  47a  of  this  Act,  or  any  graduate 
of  the  junior  division  who  shall  have  satisfactorily  completed  the  courses 
of  mihtary  training  prescribed  for  the  senior  division  and  the  further 
training  provided  for  in  section  47a  of  this  Act,  and  shall  have  participated 
in  such  practical  instruction  subsequent  to  graduation  as  the  Secretary  of 
vVar  shall  prescribe,  who  shall  have  arrived  at  the  age  of  twenty-one  years 
and  who  shall  agree,  under  oath  in  writing,  to  serve  the  United  States  in 
the  capacity  of  a  reserve  officer  of  the  Army  of  the  United  States  during 
a  period  of  at  li^ast  five  years  from  the  date  of  his  appointment  as  such 
reserve  officer,  unless  sooner  discharged  by  proper  authority:  Provided, 
That  no  reserve  ofticer  appointed  pursuant  to  this  Act  shall  be  entitled  to 
retirement,  or  to  retired  pay,  and  shall  be  eligible  for  pension  only  for 
disability  incurred  in  line  of  duty  ii^  active  service  or  while  serving  with 
the  .^rmv  pursuant  to  provisions  of  this  Act,  (Acts  June  3,  1916,  c.  134, 
ii  47b,  49.  39  Stat.  193;  June  4,  1920,  c.  227.  S  34.) 
Note. — See  |  1547.  herein,  for  17a  bo  relerrad  to. 

§  1549.  Pay  and  commutation  of  subaiitence  in  Reserve  Officers  Train- 
ing Corps. — When  any  member  of  the  senior  division  of  the  Reserve 
Officers'  Training  Corps  has  completed  two  academic  years  of  service  in 
that  division,  and  has  been  sel>:cled  for  advanced  training  by  the  president 
of  the  institution  and  by  the  profes.sor  of  military  science  and  tactics,  and 
has  agreed  in  writing  to  continue  in  the  Reserve  Officers'  Training  Corps 
for  the  remainder  of  his  course  at  the  institution,  devoting  five  hours  per 
week  to  the  military  training  prescribed  by  the  Secretary  of  War,  and  has 
agreed  in  writing  to  pursue  the  course  in  camp  training  prescribed  by 
the  Secretary  of  War.  he  may  be  furnished  at  the  expense  of  the  United 
Stales  commutation  of  subsistence  at  such  rate,  not  exceeding  the  cost  of 
the  garrison  ration  prescribed  for  the  Army,  as  may  be  fixed  by  the  Secre- 
tary of  War,  during  the  remainder  of  his  service  in  the  Reserve  Ofiicers' 
Training  Corps,  not  exceeding  two  years:  Provided,  That  any  medical, 
dental,  or  veterinary  student  may  be  admitted  to  a  Medical,  Dental,  or 
Veterinary  Corps  unit  of  the  Reserve  Officers'  Training  Corps  for  a  course 
of  training  at  the  rate  of  ninety  hours  of  instruction  per  annum  for  the 
four  collegiate  years,  and  if  at  the  end  of  two  years  of  such  training  he 
has  been  selected  by  the  professor  of  military  science  and  tactics  and  the 
head  of  the  institution  for  advanced  training,  and  has  agreed  in  writing  to 
continue  in  the  Reserve  Officers'  Training  Corps  for  the  remainder  of  his 
course  at  the  institution,  and  has  agreed  in  writing  to  pursue  the  course  in 
camp  training  prescribed  by  the  Secretary  of  War,  he  may  be  furnished, 
at  the  expense  of  the  United  States,  with  commutation  of  subsistence  at 
such  rale  not  exceeding  the  cost  of  the  garrison  ration  prescribed  for  the 
Armv.  as  may  be  fixed  by  the  Secretary  of  War,  during  the  remainder  of 
his  service  in  Ihe  Reserve  Officers'  Training  Corps,  not  exceeding  two 
years:  Provided  further,  That  any  reserve  officer  who  is  also  a  medical, 
dental,  or  veterinary  student  may  be  admitted  to  such  Medical,  Dental,  or 
Veterinary  Corps  unit  for  such  training,  under  such  rules  and  regulations 
as  the  Secretary  of  War  may  prescribe:  Provided  further.  That  members 
of  the  Reserve  Officers*  Training  Corps,  or  other  persons  authorized  by 
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the  Secretary  of  War  to  attend  advanced  course  camps,  shall  be  paid  for 
attendance  at  such  camps  at  the  rate  prescribed  for  soldier;  of  the  seventh 
grade  of  the  Regular  Army.  (Acts  June  3.  1916,  c.  134,  S{  47c,  50,  39  Stat 
]9J;  June  4,  1920,  c.  227,  S  34.) 

e  4,  1*>20,  c.  227,  i  34. 


§  1553.  Chaplains. — There  shall  be  one  chaplain  for  every  twelve  hun- 
dred ofRcers  and  enlisted  men  of  the  Regular  Army,  exclusive  of  the 
Philippine  Scouts  and  the  unassigned  recruits,  authorized  from  time  to 
time  in  accordance  with  law  and  within  the  peace  strength  permitted  by 
this  Act.  Chaplains  shall  hereafter  have  rank,  pay,  and  allowances  accord- 
inn  lo  length  of  active  commissioned  service  in  the  Army,  or,  since  April 
6,  1917,  in  the  National  Guard  while  in  active  service  under  a  call  by  the 
President,  as  follows:  Less  than  five  years,  first  lieutenant;  five  to  four- 
teen years,  captain;  fourteen  to  twenty  years,  major;  over  twenty  years, 
lieutenant  colonel.  One  chaplain  of  rank  not  below  that  of  major  may  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  be  chief  of  chaplains.  He  shall  serve  as  such  for  four  years, 
and  shall  have  the  rank,  pay,  and  allowances  of  colonel  while  so  serving. 
His  duties  shall  include  investigation  into  the  qualifications  of  candidates 
for  appointment  as  chaplain,  and  general  coordination  and  supervision  of 
the  work  of  chaplains.  Of  the  vacancies  existing  on  July  1,  1920,  such 
number  as  the  President  may  direct  shall  be  filled  bv  appointment  on  that 
date  of  persons  under  the  age  of  fifty-eight  years,  other  than  chaplaini;  of 
the  Regular  .Army,  who  served  as  chaplains  in  the  Army  at  some  time 
between  Apiil  6,  1917,  and  the  date  of  the  passage  of  this  Act.  Such 
appointments  may  be  made  in  grades  above  the  lowest  under  the  same 
refitrictions  as  to  age  and  rank  as  are  hereinafter  prescribed  for  original 
appointments  in  ottfer  branches  of  th;  service,  and  in  accoritance  with  the 
recommendation  of  the  board  of  officers  provided  for  iii  section  24.     For 

Rurposes  of  future  promotion,  persons  so  appointed  shall  be  considered  as 
avmg  had,  on  the  date  of  appointment,  sufficient  prior  service  to  brinK 
them  to  their  respective  grades  under  the  rules  of  promotion  established 
in  this  section.  (R.  S.  »  1094.  1121;  June  3,  1916,  c.  134,  !  15.  39  Stat.  176; 
June  4,  1920.  c.  227,  }  IS.) 

1T*tc — See  litis  aectlon  In  Barnes'  Federal  Code, 

S  1557.    Superseded  by  9  1453. 

S  1559.    Superseded  by  9  HS3. 

9  1559a.    Reduction  o(  etUiited   itrenetli   of  army.— The   Secretary   of 

War  be,  and  he  hereby  is,  directed  and  instructed  to  cease  enlisting  men 
in  the  Regular  Army  of  the  United  States  until  the  number  of  enlisted 
men  shall  not  exceed  one  hundred  and  seventy-five  thousand:  Provided, 
however,  That  nothing  contained  herein  shall  be  held  to  prohibit  the 
reenlistment  of  those  enlisted  men  who  have  had  one  or  more  enlistments 
and  who  desire  to  reenlist  in  the  Regular  Army.  CAct  Feb.  7,  1921,  c.  40. 
41  Stat.  1098.) 

9  1561.    Repealed  by  Act  June  4,  1920,  c.  227,  9  27. 

9  1562.  Term  of  enliitment;  reenlistment;  bonua. — Hereafter  origina' 
enlistments  in  the  Regular  Army  shall  be  for  a  period  of  one  or  three 
years  at  the  option  of  the  soldier,  and  reenlistments  shall  be  for  a  period 
of  three  years.  Existing  laws  providing  for  the  payment  of  three  months' 
pay  to  certain  soldiers  upon  reenlistment  are  hereby  repealed,  and  hereafter 
an  enlistment  allowance  equal  to  three  times  the  monthly  pay  of  a  soldier 
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of  the  seventh  grade  shall  be  paid  to  every  soldier  who  enlists  or  reenlists 
for  a  period  of  three  years,  payment  of  the  enhstment  allowance  for 
original  enlistment  lo  be  deferred  until  honorable  discharge.  (First  para- 
graph, R.  S.  {  1119;  Act  Aug.  1,  1894,  c.  179.  S  2,  28  Stat.  216;  second  para- 
graph, June  3,  1916,  c.  134.  H  27,  34,  39  Stat.  188;  June  4,  1920,  c.  22/,  Si  27. 
31;  June  14,  1920,  c.  286,) 

§  1S6S.  Discharge  on  account  of  dependent  relativea. — When  by  reason 
of  death  or  disability  of  a  member  of  the  family  of  an  enlisted  man, 
occurring  after  his  enlistment,  members  of  his  family  become  dependent 
upon  him  for  care  or  support,  he  may,  in  the  discretion  of  the  Secretary  of 
War,  be  discharged  from  the  service  of  the  United  States.  (Acts  June  3, 
1916,  c.  134,  g  29,  39  Stat.  187;  June  4,  1920,  c.  227.  5  29.) 

S  1565a.  Discharge  and  travel  allowance  generally. — The  Secretary  of 
War  shall  discharge  from  the  military  service  with  pay  and  with  the  form 
of  discharge  certificate  to  which  the  service  of  ca.ch,  after  enlistment,  shall 
entitle  him,  all  enlisted  men  under  the  age  of  eighteen  on  the  application 
of  either  of  their  parents  or  legal  guardian,  and  shall  also  furnish  to  each 
transportation  in  kind  from  the  place  of  discharge  to  the  railroad  station 
at  or  nearest  to  the  place  of  acceptance  for  enlistment,  or  to  his  home  it 
the  distance  thereto  is  no  greater  than  from  the  place  of  discharge  to  the 
place  of  acceptance  for  enlistment,  but  if  the  distance  be  greater  he  may 
be  furnished  with  transportation  in  kind  for  a  distance  equal  to  that  from 
place  of  discharge  to  place  of  acceptance  for  enlistment;  and  the  Secretary 
of  War  is  dirpcted  under  such  reasonable  regulations  as  he  may  prescribe 
to  grant  applications  for  discharge  of  enlisted  men  serving  in  the  con- 
tinental United  States  without  regard  to  the  provisions  oi  existing  law 
respecting  discharges  until  the  number  in  the  Army  has  been  reduced  to 
150,000  enlisted  men,  not  including  the  Philippine  Scouts.  The  provisions 
of  this  paragraph  shall  take  effect  immediately  upon  the  approval  of  this 
Act.    (Act  June  30.  1921,  c.  33.  §  1.  42  Stat,  68.) 

S  1567.  Kegular  Army  Keaerve  abolished. — The  Regular  .\rniy  Reserve 
is  hereby  abolished,  and  ail  members  thereof  shall  be  discharged  from  the 
obligations  under  which  Ihcv  are  now  'serving.  (Acts  June  3,  1916,  c.  134, 
5  30,  39  Stat.  187;  June  4,  1920,  c.  227,  i  30.) 

§  1568.    Repealed  by  .^cl  June  4,  1920,  e.  227,  t  31. 

§  1569.    Repealed  by  Act  June  4,  1920,  e.  227,  S  31. 

§  1570.  The  Enlisted  Reserve  Corps.— The  Enlisted  Reserve  Corps 
shall  consist  of  persons  voluntarily  enlisted  therein.  The  period  of  enlist- 
ment shall  be  three  years,  except  in  the  case  of  persons  who  served  in  the 
Army,  Navy,  or  Marine  Corps  at  some  time  between  April  6,  1917,  and 
November  11,  1918,  who  may  be  enlisted  for  one  year  periods  and  who,  in 
time  of  peace  shall  be  entitled  to  discharge  within  ninety  days  if  they 
make  application  therefor  Enlistments  shall  be  limited  to  persons  eligible 
for  enlistment  in  the  Regular  .^rmy  who  have  had  such  military  or 
technical  training  as  may  be  prescribed  by  regulations  of  the  Secretary  of 
War  All  enlistments  in  force  at  ihe  outbreak  of  war.  or  entered  into 
during  its  continnation,  whether  in  the  Regular  Army  or  the  Enlisted  Re- 
serve Corps,  shall  continue  in  force  until  six  months  after  its  termination 
unless  sooner  terminated  by  the  President. 

The  President  may  form  any  or  all  nienibers  of  the  Enlisted  Reserve 
Corps  into  tactical  organizations  similar  lo  those  of  the  Regular  Army, 
similarly  armed,  uniformed,  and  equipT>ed,  and  composed  so  fa"-  as  prac- 
ticable of  men  residing  in  the  same  locality,  may  officer  them  by  the  assign- 
ment  of  reserve  officers  or  officers  of  the  Regular  Army,  active  or  retired, 
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and  may  detail  such  personnel  of  the  Army  as  may  be  necessary  for  the 
administration  of  such  organiKations  and  the  care  of  Government  property 
issued  to  them. 

Members  of  the  Enlisted  Reserve  Corps  may  be  placed  on  active  duty, 
as  individuals  or  organizations,  in  the  discretion  of  the  President,  but 
except  in  time  of  a  national  emergency  expressly  declared  by  Congress 
no  reservist  shall  be  ordered  lo  active  duty  in  excess  of  the  number  permis- 
sible under  appropriations  made  for  this  specilic  purpose,  nor  for  a  longer 
period  than  fifteen  days  in  any  one  calendar  year  without  his  own  consent. 
While  on  active  duty  they  shall  receive  the  same  pay  and  allowances  as 
other  enlisted  men  of  like  grades  and  length  of  service.  (Acts  June  3, 
1916.  c.  134,  {g  55,  55a,  55b.  39  Stat,  195;  July  9,  1918,  c.  143,  XVII,  E  9, 
40  Stat.  891;  June  4,  1920.  c.  227,  §  35.) 

S  1573.  Promotion  list. — For  the  purpose  of  establishing  a  more  uniform 
system  for  the  promotion  of  officers,  based  on  equity,  merit,  and  the  interests 
of  the  Army  as  a  whole,  the  Secretary  of  War  shall  ca,use  to  be  prepared 
a  promotion  list,  on  which  shall  be  carried  the  names  of  all  officers  of  the 
Regular  Army  and  Philippine  Scouts  below  the  grade  of  colonel,  except 
officers  of  the  Medical  Department,  chaplains,  professors,  the  military  store- 
keeper and  certain  second  lieutenants  oE  the  Quartermaster  Corps  herein- 
after specified.  The  names  on  the  list  shall  be  arranged,  in  general,  so 
that  the  first  name  on  the  Hst  shall  be  that  of  the  officer  having  the  longest 
commissioned  service;  the  second  name  that  of  the  officer  having  the  nex; 
longest  commissioned  service,  and  so  on.  In  computations  for  the  purpose 
of  determining  the  position  of  officers  on  the  promotion  list  there  shall 
be  credited  all  active  commissioned  service  in  the  Army  performed  while 
under  appointment  from  the  United  States  Government,  whether  in  the 
Regular,  provisional,  or  temporary  forces,  except  service  under  a  reserve 
commission  while  in  attendance  at  a  school  or  camp  for  the  training  of 
candidates  for  commission;  also  commissioned  service  in  the  National 
Guard  while  in  active  service  since  April  6,  1917.  under  a  call  by  the 
President;  and  also  commissioned  service  in  the  Marine  Corps  when 
detached  for  service  with  the  Army  by  order  of  the  President.  In  determin- 
ing position  on  the  promotion  list,  and  relative  rank,  commissioned  service 
in  the  Regular  Army  or  the  Philippine  Scouts,  if  continuous  to  the  present 
time,  shall  be  counted  as  having  begun  on  the  date  of  original  commission. 
The  original  promotion  list  shall  be  formed  by  a  board  of  officers  appointed 
by  the  Secretary  of  War,  consisting  of  one  colonel  of  each  of  six  branches 
of  the  service  in  which  officers  are  permanently  commissioned  under  the 
terms  of  this  Act,  and  one  officer  who,  as  a  member  of  the  personnel 
branch  of  the  General  Staff,  has  made  a  special  study  of  merging  the 
present  promotion  lists  into  a  single  list.  The  steps  in  the  formation  of 
the  original  promotion  list  shall  be  as  follows: 

First,  officers  below  the  grade  of  colonel  in  the  Corps  of  Engineers, 
Signal  Corps.  Infantry,  Cavalry,  Field  Artillery,  Coast  Artillery  Corps, 
Porto  Rico  Regiment,  and  Philippine  Scouts,  who  were  originally  appointed 
in  the  Regular  Army  or  Philippine  Scouts  prior  to  April  6,  1917,  shall 
be  arranged  without  changing  the  present  order  of  officers  on  the  lineal 
list  of  their  own  branches,  but  otherwise  as  nearly  as  practicable  according 
to  length  of  commissioned  service.    The  following  shall  be  omitted: 

(a)  Officers  who.  as  a  result  of  voluntary  transfer,  occupy  positions  on 
the  lineal  list  other  than  those  ihey  would  have  held  if  their  original  com- 
missions had  been  in  their  present  branches; 

(b)  Officers  of  other  branches  appointed  in  the  Field  Artillery  or  the 
Coast  Artillery  Corps  to  611  vacancies  created  by  the  Act  approved  Jan- 
uary 25,  1907; 

(c)  Officers  appointed  in  the  Regular  Army  since  January  1,  1903,  while 
serving  as  officers  of  the  Porto  Rico  Provisional  Regiment  of  Infantry  or 
Philippine  Scouts; 
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(ji)  Former  officers  of  the  Regular  Army  or  Philippine  Scouts  who  have 
been  reappointed  in  these  forces  and  who  are  now  below  normally  placed 
officers  of  less  commissioned  service  than  theirs. 

Officers  of  classes  (a),  (b),  and  (c)  shall  be  placed  on  the  list  in  the 
positions  they  would  have  occupied  if  they  had  remained  in  their  original 
branches  of  the  service.  Officers  of  class  (d)  shall  be  placed  on  the  list 
in  the  position  that  would  normally  be  occupied  by  an  officer  of  continuous 
service  equal  to  the  total  active  commissioned  service  of  such  officers  in 
the  Army. 

Second,  officers  of  the  Judge  Advocate  General's  Department,  Quarter- 
master Corps,  and  Ordnance  Department  shall  be  placed  on  the  list  accord- 
ing to  length  of  comtnissioned  service,  except  those  second  lieutenants  of 
the  Quartermaster  Corps  who  are  found  not  qualified  for  promotion  as 
provided  in  section  24b  hereof. 

Third,  captains  and  lieutenants  of  the  Regular  Army  and  Philippine 
Scouts,  originally  appointed  since  April  6,  1917,  shall  be  arranged  among 
themselves  according  to  commissioned  service  rendered  prior  to  November 
11,  191S,  and  shall  be  placed  at  the  foot  of  the  list  as  prepared  to  this  point. 

Fourth,  persons  to  be  appointed  as  captains  or  lieutenants  under  the 
provisions  of  section  24,  hereof,  shall  be  placed  according  to  commissioned 
service  rendered  prior  to  November  11,  1918,  among  the  officers  referred 
to  in  the  next  preceding  clause;  'and  where  such  commissioned  service 
is  equal,  officers  now  in  the  Regular  Army  shall  precede  persons  to  be 
appointed  under  the  provisions  of  this  Act,  and  the  latter  shall  be  arranged 
according  to  age. 

Fifth,  persons  appointed  as  lieutenant  colonels  or  majors  under  the 
provisions  of  section  24  hereof,  shall  be  placed  immediately  below  all 
officers  of  the  Regular  Army  who,  on  July  1,  1920,  are  promoted  to  those 
grades  respectively  under  the  provisions  of  section  24  hereof:  Provided. 
That  the  board  charged  with  the  preparation  of  the  promotion  list  may  in 
its  discretion,  assign  to  any  such  officer  a  position  on  the  list  higher  than 
that  to  which  he  would  otherwise  be  entitled,  but  not  such  as  to  place 
him  above  any  officer  of  greater  age,  whose  commissioned  service  com- 
menced prior  to  April  6,  1917,  and  who  would  precede  him  on  the  list  under 
the  general  provisions  of  this  section. 

Any  former  officer  of  the  Regular  Army  and  any  retired  officer  who 
may  hereafter  be  appointed  to  the  active  list  in  the  manner  provided  by 
law  shall  be  placed  on  the  promotion  list  in  accordance  with  his  total 
active  commissioned  service;  except  that  former  officers  appointed  to  field 
grades  on  July  1,  1920,  under  the  provisions  of  section  24,  may  be  placed 
as  provided  in  the  next  preceding  paragraph  of  this  section.  A  reserve 
judge  advocate  appointed  in  the  Regular  Army  shall  be  placed  as  provided 
in  section  24c. 

Other  officers  on  original  appointment  shall  be  placed  at  the  foot  of  the 
list.  The  place  of  any  officer  on  the  promotion  list  once  established  shall 
not  thereafter  be  changed,  except  as  the  result  of  the  sentence  of  a  court- 
martial,  (Acts  Oct.  1,  1890.  c.  1241,  S§  1-3,  26  Stat.  562;  July  27,  1892, 
c.  269,  S§  1,  2,  27  Stat.  276;  March  3,  1911,  c,  209,  36  Stat.  1058;  June  3, 
1916,  c.  134,  §5  24,  24a.  25,  39  Stat.  183;  Aug.  29,  1916,  c.  418,  §  1,  39  Stat. 
623;  June  4,  1920,  c.  227,  §  24.) 


§  1574.  Classification  of  officers. — Immediately  upon  the  passage  of  this 
Act,  and  in  September  of  1921  and  every  year  thereafter,  the  President 
shall  convene  a  board  of  not  less  than  five  general  officers,  which  shall 
arrange  all  officers  in  two  classes,  namely;  Class  A,  consisting  of  officers 
who  should  be  retained  in  the  service,  and  Class  B,  of  officers  who  should 
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not  be  retained  in  the  service.  Until  otherwise  classified,  all  officers 
shall  be  regarded  as  belonging  to  Class  A,  and  shall  be  promoted  according 
to  the  provisions  of  this  Act  to  fill  any  vacancies  which  may  occur  prior 
to  such  final  classification.  No  ofhcer  shall  be  finally  classified  in  Class 
B  antil  he  shall  have  been  given  an  opportunity  to  appear  before  a  court 
of  inquiry.  In  such  court  of  inquiry  he  shall  be  furnished  with  a  full  copy 
of  the  official  records  upon  which  the  proposed  classification  is  based  and 
shall  be  given  an  opportunity  to  present  testimony  in  his  own  behalf.  The 
record  of  such  court  of  inquiry  shall  be  forwarded  to  the  final  classification 
board  for  reconsideration  of  the  case,  and  after  such  consideration  the 
finding  of  said  classification  board  shall  be  final  and  not  subject  to  further 
revision  except  upon  the  order  of  the  President.  Whenever  an  officer 
is  placed  in  Class  B,  a  board  of  not  less  than  three  officers  shall  be  convened 
to  determine  whether  such  classificalion  is  due  to  his  neglect,  misconduct 
or  avoidable  habits.  If  the  finding  is  affirmative,  he  shall  be  discharged 
from  the  Army;  if  negative,  he  shall  be  placed  on  the  unlimited  retirecT 
list  with  pay  at  the  rate  of  2J^  per  centum  of  his  active  pay  multiplied 
by  the  number  of  complete  years  of  commissioned  service,  or  service  which 
under  ihe  provisions  of  this  Act  is  counted  as  its  equivalent,  unless  his 
total  commissioned  service  or  equivalent  service  shall  be  less  than  ten 
years,  in  which  case  he  shall  be  honorably  discharged  with  one  year's  pay. 
The  maximum  retired  pay  of  an  officer  retired  under  the  provisions  of  this 
section  prior  to  January  1,  1924,  shall  be  75  per  centum  of  active  pay, 
and  of  one  retired  on  or  after  that  date,  60  per  centum.  If  an  officer 
is  thus  retired  before  Ihe  completion  of  thirty  years'  commissioned  ser- 
vice, he  may  be  employed  on  such  active  duty  as  the  Secretary  of  War 
considers  him  capable  of  performing  until  he  has  completed  thirty  years' 
commissioned  service.  The  board  convened  upon  the  passage  of  thie  Act 
shall  also  report  the  names  of  those  second  lieutenants  of  the  Quartermaster 
Corps  who  were  commissioned  under  Ihe  provisions  of  section  9  of  the 
Act  of  June  3,  1916,  who  are  not  qualified  for  further  promotion.  The 
officers  so  reported  shall  continue  in  the  grade  of  second  lieutenant  for 
the  remainder  of  their  service  and  the  others  shall  be  placed  upon  the 
promotion  list  according  to  their  commissioned  service,  as  hereinbefore 
provided.  (Acl  June  3,  1916,  c.  134.  S  24b.  as  added  by  Act  June  4.  1920,  c. 
227,  g  24.) 

§  1575.  Promotion  of  ofBcera. — Up  to  and  including  June  30,  1920,  except 
as  otherwise  provided  herein,  promotions  shall  continue  to  be  made  in 
accordance  with  law  existing  prior  to  the  passage  of  this  Act,  and  on  the 
basis  of  the  number  heretofore  authorized  for  each  grade  and  branch.  On 
and  after  July  1,  1920,  vacancies  in  grades  below  that  of  brigadier  general 
shall  be  filled  by  the  promotion  of  officers  in  the  order  in  which  they 
stand  on  the  promotion  list,  without  regard  to  the  branches  in  which  they 
are  commissioned.  Existing  laws  providing  for  the  examination  of  officers 
for  promotion  are  hereby  repealed,  except  those  relating  to  physical  exam- 
ination, which  shall  continue  to  be  required  for  promotion  to  all  grades 
below  that  of  brigadier  general,  and  except  also  those  governing  the  exam- 
ination of  officers  of  the  Medical,  Dental,  and  Veterinary  Corps.  Officers 
of  said  three  Corps  shall  be  examined  in  accordance  with  laws  governing 
examination  of  officers  of  the  Medical  Corps,  second  lieutenants  of  the 
Veterinary  Corps  being  subject  to  the  same  provisions  as  first  lieutenants. 
(Act  June  3,  1916,  c.  134.  §  24c,  as  added  by  Act  June  4.  1920,  c.  227,  §  24.) 

5  1576.  Transfer  of  officers. — Upon  his  own  application  any  officer  may 
be  transferred  to  another  branch  without  loss  of  rank  or  change  of  place 
on  the  promotion  list  (Acts  June  3,  1916,  c.  134,  §§  24d.  25,  39  Stat.  183; 
June  4,  1920,  c.  227.  f  24.) 

§  lS7(iB.  Appoinuoent  of  officers. — Except  as  otherwise  herein  provided, 
appointments  shall  be  made  in  the  grade  of  second  lieutenant,  first,  from 
graduates  of  the  United  States  Military  Academy;  second,  from  warrant 
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officers  and  enlisted  men  of  the  Regular  Army  between  the  ages  of  twenty- 
one  and  thirty  years,  who  have  had  at  least  two  years'  service;  and,  third, 
from  reserve  officers,  and  from  officers,  warrant  officers  and  enlisted  men 
of  the  National  Guard,  members  of  the  Enlisted  Reserve  Corps  and  grad- 
uates of  technical  institutions  approved  by  the  Secretary  of  War,  all  be- 
tween the  ages  of  twenty-one  and  thirty  years.  Any  vacancy  in  the  grade 
of  captain  in  the  Judge  Advocate  General's  Department,  not  filled  by  trans- 
fer or  detail  from  another  branch,  may,  in  the  discretion  of  the  President, 
be  filled  by  appointment  from  reserve  judge  advocates  between  Ihe  ages  of 
thirty  and  thirty-six  years,  and  such  appointee  shall  be  placed  upon  the 
promotion  list  immediately  below  the  junior  captain  on  said  list.  Appoint- 
ments in  the  Medical  and  Dental  Corps  shall  be  made  in  the  grade  of  first 
lieutenant  from  reserve  medical  and  dental  officers,  respectively,  between 
the  ages  of  twenty-three  and  thirty-two  years;  in  the  Veterinary  Corps 
in  the  grade  of  second  lieutenant  from  reserve  veterinary  officers  between 
the  ages  of  twenty-one  and  thirty  years;  and  in  the  Medical  Administrative 
Corps  in  the  grade  of  second  lieutenant  from  enlisted  men  of  the  Medical 
Department  between  the  ages  of  twenty-one  and  thirty-two  years,  who  have 
had  at  least  two  years'  service.  To  be  eligible  for  appointment  in  the  Dental 
Corps,  a  candidate  must  be  a  graduate  of  a  recognized  dental  college, 
and  have  been  engaged  in  the  practice  of  his  profession  for  at  least  two 
years  subsequent  to  graduation.  Appointments  as  chaplains  shall  be  made 
from  among  persons  duly  accredited  by  some  religious  denomination  or  or- 
ganization, and  of  good  standing  therein,  between  the  ages  of  twenty-three 
and  forty-five  years.  Former  officers  in  the  Regular  Army  and  retired  officers 
may  be  reappointed  to  the  active  list,  if  found  competent  for  active  duty,  and 
shall  be  commissioned  in  the  grades  determined  by  the  places  assigned  to 
them  on  the  promotion  list  under  the  provisions  of  section  1573  hereof. 
(Act  June  3,  1916,  c.  134,  §  24t,  as  added  by  Act  June  4,  1920,  c.  227,  §  24.) 

§  1578.    Computation  of  time  of  service  of  officers;  order  in  lineal  list 

— The  general  officers  of  the  line  who  are  appointed  as  such  pursuant  to 
the  Act  of  March  4,  1915,  shall  take  rank  in  their  present  grades  over  all 
officers  hereafter  appointed  to  like  grades.     (Acts  Aug.  29,  1916,  c.  418, 

§  1,  39  Stat.  623.) 

§  1589.     Repealed  by  Act  June  4,  1920,  c.  227,  §  50. 

§  1595a.  Advanced  rank  and  increased  pay;  officers  carried  as  additional 
numbers. — Hereafter  no  detail,  rating  or  assignment  of  an  officer  shall  carry 
advanced  rank,  except  as  otherwise  specifically  provided  herein:  Provided, 
That  in  hen  of  the  50  per  centum  increase  of  pay  provided  for  in  this 
Act  any  officer  or  enhsted  man  upon  whom  the  rating  of  junior  military 
aviator,  or  military  aviator,  has  heretofore  been  conferred  for  having 
specially  distinguished  himself  in  time  of  war  in  active  operations  against 
the  enemy,  shall,  while  on  duty  which  requires  him  to  participate  regularly 
and  frequently  in  aerial  flights,  continue  to  have  the  rank,  pay,  and  allow- 
ances and  additional  pay  now  provided  by  the  Act  of  June  3,  1916,  and  the 
Act  of  July  24.  1917. 

Officers  now  carried  as  additional  numbers  shall  be  included  in  the  nutn- 
bers  provided  for  by  this  Act,  and,  after  June  30,  1920,  shall  no  longer  be 
additional,  and  any  officer  hereafter  appointed,  under  the  provisions  of  law, 
to  a  grade  in  which  no  vacancy  exists,  shall  be  an  additional  number  in 
that  grade  until  absorbed,  and  no  longer.  (Act  June  3,  1916,  c.  134,  §  127a, 
as  added  by  Act  June  4,  1920,  c.  227,  §  51,) 

§  1595b.  Retention  of  emergency  officers.— The  President  is  authorized 
to  retain  temporarily  in  service,  under  their  present  commissions,  such 
emergency  officers  as  he  may  deem  necessary,  but  the  total  number  so  re- 
maining in  service,  other  than  those  undergoing  treatment  for  physical  re- 
shall  not  at  any  time  exceed  the  total  number  of  vacancies 
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then  existing  in  the  Regular  Army.  Any  such  ofHcer  may  be  discharged 
when  hia  services  ^re  no  longer  required,  and  all  such  officers  shall  be  dis- 
charged not  later  than  December  31,  1920.  All  officers  of  the  Regular  Army 
holding  commissions  granted  for  the  period  of  the  existing  emergency,  in 
whatever  grade,  shall  be  discharged  therefrom  not  later  than  June  JO,  1920. 
The  President  is  authorized  and  directed  to  retain  in  service  disabled 
emergency  officers  until  their  treatment  for  physical  reconstruction  has 
reached  a  point  where  they  will  not  be  further  benefited  by  retention  in  a 
military  hospital  or  in  the  military  service.  (Act  June  3,  1916,  c.  134, 
!  127a,  as  added  by  Act  June  4,  1920,  c.  227,  {  SI.) 

§  1595c.  Temporary  appointment  of  officers. — Whenever,  prior  to  De- 
cember'31.  1920,  any  person  shall  be  nominated  to  the  Senate  for  appoint- 
ment to  fill  any  office  in  the  Regular  Army  provided  for  by  this  Act,  the 
President  alone  is  authorized  to  appoint  such  person  temporarily  in  the 
United  States  Army  in  the  grade  pertaining  to  such  Regular  Army  office, 
to  have  rank  and  pay  from  the  same  dates  as  if  such  appoinlment  were  in 
the  Regular  Army.  Such  temporary  appointments  shall  terminate  upon 
acceptance,  after  confirmation,  of  the  corresponding  office  in  the  Regular 
Army,  or  on  March  4,  1921,  if  then  still  unconfirmed.  If  any  officer  of  the 
Regular  Army  is  retired  while  holding  a  temporary  appointment  made 
under  the  provisions  of  this  paragraph,  he  shall  have  the  rank  of  such 
temporary  grade,  and  his  retired  pay  shall  be  computed  upon  the  pay  of 
that  grade,  (Act  June  3.  1910,  c.  134,  g  127a,  as  added  by  Act  June  4,  1920, 
e.  22?;  §  SI.) 

§  159Sd.  Repeal  of  laws. — All  laws  and  parts  of  laws  in  so  far  as  they 
are  inconsistent  with  this  Act  are  hereby  repealed.  (Act  June  3,  1916,  c, 
134,  S  127a.  as  added  by  Act  June  4,  1920,  c.  227,  §  51,) 

§  1596.  Provisional  appointments. — All  laws  providing  that  certain  ap- 
pointments of  officers  shall  be  provisional  for  a  period  of  time  are  hereby 
repealed.  (Acts  June  3,  1916,  c.  134,  |  23.  39  Stat.  181;  July  9,  1918,  c.  143, 
I.  40  Stat.  851;  June  4,  1920,  c.  227,  §  23.) 

§  1597.  Filling  of  vacancies,— Not  less  than  one-half  of  the  total 
number  of  vacancies  caused  by  this  Act,  exclusive  of  those  in  the  Medical 
Department  and  among  chaplains,  shall  be  filled  by  the  appointment,  to 
date  from  July  1,  1920,  and  subject  to  such  examination  as  the  President 
may  prescribe,  of  persons  other  than  officers  of  the  Regular  Army  who 
served  as  officers  of  the  United  Stales  Army  at  any  time  between  April 
6,  1917,  and  the  date  of  the  passage  of  this  Act.  A  suitable  number  of 
such  officers  shall  be  appointed  in  each  of  the  grades  below  that  of  briga- 
dier genera!,  according  to  their  qualifications  for  such  grade  as  may  be 
determined  by  the  board  of  general  officers  provided  for  in  this  section. 
No  such  person,  above  the  age  of  fifty  years  shall  be  appointed  in  a 
combatant  branch,  or  above  the  age  of  fifty-eight  in  a  noncombatant 
branch.  No  such  person  below  the  age  of  forty-eight  years  shall  be  ap- 
pointed in  the  grade  of  colonel,  or  below  the  age  of  forty-five  years  m 
the  grade  of  lieutenant  colonel,  or  below  the  age  of  thirty-six  years  in 
the  grade  of  major.  Not  less  than  three  such  persons  shall  be  appointed 
to  the  grade  of  colonel  in  the  Judge  Advocate  General's  Department, 
and  not  less  than  eight  to  the  grade  of  lieutenant  colonel  in  the  Judge 
Advocate  General's  Department,  provided  a  sufficient  number  of  appli- 
cants for  such  appointnicnts  arc  legally  eligible  and  are  found  by  the 
board  provided  for  in  this  section  to  be  properly  qualified.  Any  person 
originally  appointed  under  the  provisions  of  this  Act  at'  an  age  greater 
than  forty-five  years  shall,  when  retired,  receive  retired  pay  at  the 
rate  of  4  per  centum  of  active  pay  for  each  complete  year  of  commissioned 
service  in  the  United  States  Army,  the  total  to  be  not  more  than  75 
per  centum.  Vacancies  remaining  in  grades  above  the  lowest  which  are 
not    filled   fcy   such   appointments    shall    be    filled   by    promotion    to    date 

.ooyle 
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from  July  1,  1920,  in  accordance  with  the  provisions  of  5  IS76a  hereof. 
The  sekciiou  of  olficers  to  be  appointed  under  the  provisions  of  this 
section,  under  such  rules  and  regulations  as  may  be  approved  by  the  Secre- 
tary of  War,  shall  be  made  by  a  board  consisting  of  the  General  of  the 
Army,  three  bureau  chiefs  and  three  general  officers  of  the  line,  to  be 
appointed  by  the  Secretary  of  War:  Provided,  That  no  officer  shall  be 
appointed  in  any  branch  of  the  service  under  the  provisions  of  this  sec- 
lion  except  with  the  approval  of  the  chief  of  such  branch  or  officer  act- 
ing as  such.  (Acts  March  3,  1911,  c.  209,  36  Stat.  1045;  June  3,  1916.  c. 
134.  §  24,  39  Stat.  182;  May  12,  1917,  c.  12.  40  Stat.  73;  July  9,  1918,  c.  143. 
XVII,  i  3,  40  Stat.  890;  June  4,  1920,  c,  227,  !  24.) 

S  1598.     Repealed  by  Act  June  4,  1920,  c.  227,  {  24.    See  !  1597  herein. 

§  lS99a.  Service  considered  in  determining  rank  and  iocreue  of  pay. — 
In  determining  relative  rank  and  increase  of  pay  for  length  of  service, 
and,  in  the  case  of  officers  of  the  Regular  Army,  in  determining  rights 
of  retirement,  active  duty  performed  while  under  appointment  from  the 
United  Stales  Government,  whether  in  the  Regular,  provisional,  or  tem- 
porary forces,  shall  be  credited  to  the  same  extent  as  service  under  a 
Regular  Army  commission.  (Act  June  3,  1916,  c.  134,  i  127a,  as  added  by 
Act  June  4,  1920,  c.  227,  t  51.) 

§  1599b.  Appointment  to  higher  rank  in  time  of  war. — In  time  of  war 
any  officer  of  the  Regular  Army  may  be  appointed  to  higher  temporary 
rank  without  vacating  his  permanent  commission,  such  appointments  in 
grades  below  that  of  brigadier  general  being  made  by  the  President 
alone,  but  all  other  appointments  of  officers  in  time  of  war  shall  be  in  the 
Officers'  Reserve  Corps.  (Act  June  3,  1916,  c.  134,  |  127a,  as  added  by 
Act  June  4,  1920.  c  227,  {  51.) 

§  1599c.  Date  of  rank;  precedence. — Unless  special  assignment  ts 
made  by  the  President  under  the  provisions  of  the  one  hundred  and  nine- 
teenth article  of  war  all  officers  in  the  active  service  of  the  United  States 
'  in  any  grade  shall  take  rank  according  to  date,  which,  in  the  case  of  an 
officer  of  the  Regular  Army,  is  that  stated  in  his  commission  or  letter  of 
appointment,  and,  in  the  case  of  a  reserve  officer  or  an  officer  of  the  Na- 
tional Guard  called  into  the  service  of  the  United  States,  shall  precede 
that  on  which  he  is  placed  on  active  duty  by  a  period  equal  to  the  total 
length  of  active  service  which  he  may  have  performed  in  the  grade  in 
which  called  or  any  higher  grade.  When  dates  of  rank  are  the  same, 
precedence  shall  be  determined  by  length  of  active  commissioned  service 
in  the  Army.  When  length  of  such  service  is  the  same,  officers  of  the 
Regular  Army  shall  take  rank  among  themselves  according  to  their  places 
on  the  promotion  list,  preceding  reserve  and  National  Guard  officers  of 
the  same  date  of  rank  and  length  of  service,  who  shall  take  rank  among 
themselves  according  to  age.  (Act  June  3,  1916,  c.  134.  f  I27a,  as  added 
by  Act  Jure  4,  1920,  c.  227,  i  51.) 

S  1600.  Superseded  and  repealed  by  Act  June  4,  1920.  c.  227,  f  34.  See 
ii  1544-1552. 

§  1613.    Hedals    of   honor. 

Note. — Act  Jan.  24.  1920,  c.  5E.  provides  that  "no  more  than  one  medal  of 
honor  or  one  distlnR-ulBhed- service  cross  or  one  distinguished -service  medal 
shall  be  Issued  to  any  one  person;  but  for  each  succpedlng  deed  or  act  suf- 
Oclent  to  justify  the  award  of  a  madal  of  honor  or  a  dlstin^ulshed-Bervlce  ■ 
cross  or  a  dIstlnKulBhed-servIce  medal,  respectively,  the  President  may  award 
a  suitable  bar  or  other  suitable  device,  to  be  worn  as  he  shall  direct.  And 
for  pach  citation  of  an  ofllcer  or  enlisted  man  for  (tallantry  in  action,  pub- 
lished In  order  Issued  from  the  headquarters  of  a.  force  commanded  hy.  or 
which  Is  the  appropriate  command   of,  a  senaral  officer,  not  warruttlng  the 
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award  of  a  medal  ol  honor  or  dlstlnsul  abed -service  croM,  he  ataall  be  per- 
mitted to  wear,  as  the  Prealdent  ahall  direct,  a  silver  star  three- si zteentha 
of  an  Inch  In  diameter." 

§  1613a.  Mexican  border  medal. — That  the  Mexican  border  medal  and 
ribbon  issued  to  National  Gvard  officers  and  enlisted  men  utider  the  pro- 
visions of  the  Act  entitled  "An  Act  making  appropriations  for  the  sup- 
port of  the  Army  for  the  fiscal  year  ending  June  30,  1919,"  approved  July 
9,  1918,  shall  be  issued  to  National  Guard  officers  and  enlisted  men  who 
at  the  same  time  served  as  such  in  the  field  under  the  call  of  the  National 
Guard  to  such  Mexican  border  service  but  were  stationed  for  service  at 
points  other  than  on  the  Mexican  border:  Provided  further,  That  such 
medals  shall  not  be  issued  to  men  who  have  subsequent  to  such  service 
been  dishonorably  discharged  from  the  service  or  deserted.  (Act  June  5, 
1920,  c  240.) 

I  1620a.    Protection  of  uniform. 

Kate. — Act  June  i,  1920,  c  218,  |  8,  provides  that  this  section  "shall  bere-' 
after  be  In  full  force  and  effect  as  orlKlnally  enacted,  notwlthstandlns  any- 
tblng-  contained  In  the  Act  entitled  'An  Act  permitting:  any  peraon  who  has 
served  In  the  United  States  Army,  Navy,  or  Marine  Corps  In  the  present  war 
to  retain  his  uniform  and  personal  eaulpment  and  to  wear  the  same  uuder 
certain  conditions,'  approved  Feb.  28,  1818:  Provided,  That  the  words  'or 
the  Secretary  of  the  Navy'  shall  be  Inserted  Immediately  after  the  words 
....-   n . —   _.  .-.__.   _^ -^  .  .  ....      .|   gectlon   126   of   the 

§  1636.    ArticlcB  of  equtpmeiit  for  Red  Cross. 

yiotx. — Act  July  11,  1919,  c.  8,  i  1,  provides:  "The  Sscretary  of  War  Is 
hereby  authorised  to  place  at  the  disposal  of  the  American  Red  Cross,  such 
medical  and  surgical  supplies,  and  supplementary  and  dietary  foodatutTs 
used  In  the  treatment  of  the  sick  and  Injured  now  In  Europe  and  designed 
for  but  which  are  not  now  essential  to  the  needs  of  the  American  Kxpedl- 
llonary  Forces,  or  needed  for  use  In  military  hospitals  In  the  United  States, 
or  as  military  or  hospital  stores  tor  the  Army  of  the  United  States,  to  be 
used  by  said  American  Red  Cross  as  it  shall  determine,  to  relieve  and  supply 
the  preasins'  needs  of  the  peoples  of  countries  Involved  In  the  late  war.  'Aie 
Secretary  of  War  ahall  prescribe  resulatlons  and  conditions  for  the  selection 
and  delivery  of  aald  suppllea  ond  foodatuffa  to  the  Amertoan  Red  Cross  (or 
the  purposes  aforesaid.'' 

§  ie40a.  Advances  to  disbursiiiK  ofl^ers.— That  the  Secretary  of  War 
be,  and  he  hereby  is,  authorized  to  issue  his  requisitions  for  advances  to 

disbursing  officers  and  agents  of  the  Array,  under  an  "Army  account  of 
advances,"  not  to  exceed  the  total  appropriation  for  the  Army,  the  amount 
so  advanced  to  be  exclusively  used  to  pay,  upon  proper  vouchers,  obliga- 
tions lawfully  payable  under  the  respective  appropriations. 

That  the  amount  so  advanced  be  charged  to  the  proper  appropria- 
tions and  returned  to  "Army  account  of  advances"  by  pay  and  counter- 
warrant.  The  said  charge,  however,  to  particular  appropriations  shall  be 
limited  to  the  amount  appropriated  to  each. 

The  Auditor  for  the  War  Department  shall  declare  the  sums  due  from 
the  several  special  appropriations  upon  complete  vouchers,  as  heretofore, 
according  to  law;  and  he  shall  adjilst  the  said  liabilities  with  the  "Army 
account  of  advances." 

The  balances  of  existing  Army  appropriations  now  available  for  with- 
drawal from  the  Treasury,  together  with  any  unexpended  balances  now 
charged  to  disbursing  officers  or  agents  of  the  Army  which,  under  exist- 
ing Taw,  are  available  for  disbursement,  shall  at  such  time  as  may  be 
designated  by  the  Secretary  of  War,  be  transferred  on  the  books  of  the 
Treasury  Department  to  "Army  account  of  advances"  and  shall  be  dis- 
bursed and  accounted  for  as  such.     (Act  June  5,  1920,  c.  240.) 
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S  1648a.  Civilian  pasBcngen  and  commercial  cargo. — Hereafter,  when, 
in  the  opinion  of  the  Secretary  of  War,  accommodations  are  available, 
transportation  on  Army  transports  may  be  provided  for  members  and 
employees  of  the  Porto  Rican  Governmect  and  their  families  without  ex- 
pense to  the  United  States;  Provided  further.  That  in  the  joint  discre- 
tion of  the  Secretary  of  War  and  chairman  of  the  Shipping  Board  and 
when  space  is  available,  civilian  passengers  and  shipments  of  commer- 
cial cargo  may  be  transported  on  Army  transports  in  the  trans-Atlantic 
service,  at  such  times  as  space  is  not  available  on  commercial  lines,  at 
rates  not  less  than  those  charged  by  commercial  steamship  companies, 
between  the  same  ports,  for  the  same  class  of  accommodations,  the  re- 
ceipts from  which  shall  be  covered  into  the  Treasury  of  the  United  States 
to  the  credit  of  miscellaneous  receipts.  (Acts  June  5,  1920,  c.  240,  41  Stat. 
960;  June  30,  1921,  c.  33.  }  1,  42  Stat.  68.) 

i  1658.    Officers'  quarters. 

Nate. — Act  March  S.   1919.  c.  93,   ]   1.   maklnK  an  appropriation   of  (StB.OOD 

and   quarters  for   the   seacoBBt  artlllerr  In  Oxe 

■  coaat  artHlery   troops  at   Fort  Sberman.   provides 

sliall   be  expended   for  the  construction  of  otflcera* 

<i(  (hi'  limits  eatabllshed  hy  thin  section. 

$  1663.  BuildiRgs  for  Red  Cross. — Authority  is  hereby  given  to  the 
Secretary  of  War  to  grant  permission,  by  revocable  license,  to  the  Ameri- 
can National  Red  Cross  to  erect  and  maintain  on  any  military  reserva- 
tions within  the  jurisdiction  of  the  United  Siaics  buildings  suitable  for  the 
storage  of  supplies,  or  to  occupy  tor  that  purpose  buildings  erected  by 
the  United  States,  under  such  regulations  as  the  Secretary  of  War  may 
prescribe,  such  supplies  to  be  available  for  the  aid  of  the  civilian  popula- 
tion in  case  of  serious  national  disaster.  (Acts  June  3,  1916,  c.  134,  gg  10. 
127a,  39  Stat.  173;  June  4,  1920,  e.  227,  »  10,  51.) 

§  1678.    Detached  officers  and  enlisted  men. — All  officers  and  enlisted 

men  authorized  by  law  and  nol  assigned  to  duty  with  anv  branch  or 
bureau  herein  provided  for  shall  be  carried  on  the  Detached  Officers'  List 
and  Detached  Enlisted  Men's  List,  respcctivelv.  (Acts  June  3,  1916,  c. 
134,  i  25,  39  Stat.  183;  Aug.  29.  1916,  c.  418,  §  1,'39  Stat.  623;  May  12,  I9I7, 
c.  12.  40  Stat.  43;  June  4.  1920,  c.  227,  S  25.) 

§  _1678a.  Service  of  detached  officers  in  war  with  Germany. — After  the 
termination  of  the  emergency  incident  to  the  war  with  Germany  and 
Austria-Hungary;  in  the  construction  of  any  law  relating  to  detached 
service  of  the  officers  of  the  Regular  Army,  all  service  performed  by  such 
officers  during  the  said  emergency  shall  be  regarded  as  service  with 
troops  or  organisations  thereof,     f.^ct  Jan,  17,  1920,  c.  48.1 

§  1679.    Superseded  by  §  1486. 

§  1690.    Detachments  at  service  schools. 

L.  provides  that  "not  exceeding-  1300  per 

_...  _ t  ot  JlOO   per  month   to   a   tranclator   at 

!  Schools,  Fun  Leavenworth,  Kansas.  1100  per  month  to  a 
School  ot  Fire  for  Field  Artillery,  and  *100  per  month  to  a 
iranaiacor  ai  me  Infantry  School  of  Arms,  Fort  Sill.  Oklahoma,  to  bs  ap- 
pointed by  the  ccmmandanta  of  the  schools  named,  with  the  approval'  ot  th« 
Secretary  of  War,   175,000." 

CHAPTER  2. 

RETIREMENT. 

§  1710.     Repealed  by  Act  June  4,  1920,  c.  227,  i  26. 

5  1737a.  Assignment  of  retired  officers  to  duty. — In  time  of  war  re- 
tired officers  may  be  employed  on  active  doty  in  the  discretion  of  the 
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Preudent,  and  when  so  employed  they  shall  receive  the  full  pay  and 
allowances  of  their  grades.  (Act  June  3,  1916.  •.  134.  SS  24,  127a,  39  Stat. 
183;  June  4,  1920,  c.  227,  i  51.) 

5  1737.     Paragraph  three  of  this  section  was  repealed  by  Act  June  4, 
1920,  c.  227,  i  24. 

I  repealed  by  Act  June  4, 


9  1743a.  Rank  and  pay  of  retired  officer  detailed  on  active  duty. — 
Hereafter  any  retired  ofRcer  who  has  been  or  shall  be  detailed  on  active 
duty  stiatl  receive  the  rank,  pay,  and  allowances  of  the  grade,  not  above 
that  of  colonel,  that  he  would  have  attained  in  due  course  of  promotion 
if  he  had  remained  on  the  active  Hst  for  a  period  beyond  the  date  of  his 
retirement  equal  to  the  total  amount  of  time  during  which  he  has  been 
detailed  to  active  service  since  his  retirement.  (Act  June  3,  1916,  c.  134, 
IS  24,  127a,  39  Stat.  183;  June  4,   1920,  c.  227,  i   51.) 

S  1744a.  Pay  of  retired  enUated  men. — Retired  enlisted  men  who  have 
served  honorably  as  commissioned  officers  of  the  United  States  Army  at 
some  time  between  April  6,  1917,  and  November  II,  1918,  including  those 
who  have  been  placed  on  the  retired  list  during  the  World  War,  and  who 
have  been  or  may  hereafter  be  discharged  from  their  temporary  com- 
missions, shall  receive  the  retired  pay  and  allowances  of  warrant  ofiicers 
on  the  retired  list,  as  provided  in  this  Act.  (Act  June  3,  1916,  c.  134, 
S  I27a.  as  added  by  Act  June  4,  1920.  f  51.) 


CHAPTER  3. 

PAY  AND  ALLOWANCES. 

5  1747a.  Increase  in  pay  of  commiaaioned  officers.— Commencing  Jan- 
uary 1,  1920,  commissioned  officers  of  the  Army,  Navy,  and  Marine  Corps, 
and  Public  Health  Service  shall  be  paid,  in  addition  to  all  pay  and  allow- 
ances now  allowed  by  law,  increases  at  rales  per  annum  as  follows: 
Colonels  in  the  Army  and  Marine  Corps,  captains  in  the  Navy,  and  assist- 
ant surgeons  general  in  the  Public  Health  Service,  $600;  lieutenant  col- 
onels in  the  Army  and  Marine  Corps,  commanders  in  the  N'avy,  and 
senior  surgeons  in  the  Public  Health  Service,  $600;  majors  in  the  Army 
and  Marine  Corps,  lieutenant  commanders  in  the  Navy,  and  surgeons  in 
the  Public  Health  Service,  $840;  captains  in  the  Army  and  Marine  Corps, 
lieutenants  in  the  Navy  and  passed  assistant  surgeons  in  the  Public 
Health  Service,  $720;  first  lieutenants  in  the  Army  and  Marine  Corps, 
lieutenants  (junior  grade),  acting  assistant  surgeons  and  acting  assiistant 
dental  surgeons  in  the  Navy,  and  assistant  surgeons  in  the  Public  Health 
Service,  $600;  second  lieutenants  in  the  Army  and  Marine  Corps,  and  en- 
signs in  the  Navy,  $420:  Provided,  That  contract  surgeons  of  the  Army 
serving  full  time  shall  receive  the  pay  of  a  second  lieutenant.  (Act  May 
18.  1920.  c.  190,  I  1.) 

S  1763.    Quarters  and  commutation  generally. 

and  benefltt 

,.  ....  f  the  Army  on  duty  1  

made  effective  until  June  SO.  19!!.  and  stiall  appiv  equally  to  DfTlcers  of  the 
Navy.  Marina  Corpa.  Coaat  Guard,  and  Public  Hpa'th  Servl-c:  Provided,  Thai 
Buch  rlB'hts  and  benefits  as  are  prescribed  tor  otncera  shall  apply  equally  for 
enllBted  men  now  entitled  by  regulations  to  quarters  or  to  commutation  there- 
for. (Act  July  11.  1S1»,  «.  »,  t  1:  Rea.  No.  21,  Deo.  S4.  1919,  o.  19;  Act  May  18. 
19S0.  C.  190.  !  t.-) 
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§  1763fi.  Quarters  io  recruiting  service.— Commutation  of  <iuarters  for 
enlisted  men  on  recruiting  duty,  for  officers  and  enlisted  men  serving 
witl.  or  without  troops  where  there  are  no  public  quarters  belonging  to 
tlie  Government,  and  where  there  are  not  sufficient  quarters  possessed 
by  tlie  United  States  to  accommodate  them,  for  enlisted  men  employed  as 
clerks  and  messengers  in  the  offices  of  the  commandant,  adjutant  and  in- 
spector, paymaster  and  quartermaster,  and  the  offices  of  the  assistant 
adjutant  and  inspectors,  assistant  paymasters,  assistant  quartermasters, 
at  $21  each  per  month,  and  for  enlisted  men  employed  as  messengers  in 
said  offices,  at  ?10  each  per  month,  $711,100.  (Act  July  12,  1921,  c.  43, 
i  1,  42  Stat.  136.) 

§  17(i9a.  Transportatiofi  of  family  of  officer. — Hereafter  when  any 
commissioned  officer,  noncommissioned  officer  of  the  grade  of  color  ser- 
geant and  above,  including  any  noncommissioned  officer  of  the  Marine 
Corps  of  corresponding  grade,  warrant  officer,  chief  petty  officer,  or  petty 
ofRcer  (first  class),  having  a  wife  or  dependent  child  or  children,  is  or- 
dered to  make  a  permanent  change  of  station,  the  Linitcd  States  shall 
furnish  transportation  in  kind  from  funds  appropriated  for  the  transpor- 
tation of  the  Army,  the  Navy,  the  Marine  Corps,  the  Coast  Guard,  the 
Coast  and  Geodetic  Survey,  and  the  Public  Health  Service  to  his  new  sta- 
tion for  the  wife  and  dependent  child  or  children:  Provided,  That  for 
persons  in  the  naval  service  the  term  "permanent  station."  as  used  in  this 
section,  shall  be  interpreted  to  mean  a  shore  station  or  the  home  yard  of 
the  vessel  to  which  the  person  concerned  may  be  ordered;  and  a  duly 
authorized  change  in  home  yard  or  home  port  of  such  vessel  shall  be 
deemed  a  change  of  station:  Provided  further.  That  if  the  cost  of  such 
transportation  exceeds  that  for  transportation  from  the  old  to  the  new 
station  the  excess  cost  shall  be  paid  to  the  United  States  by  the  officer 
concerned :  Provided  further,  That  transportation  supplied  the  wife  or 
dependent  child  or  children  of  such  officer,  ic  or  from  stations  beyond 
the  continental  limits  of  the  United  Slates,  shall  not  he  other  than  by 
Government  transport,  if  such  transportation  is  available:  And  provided 
further.  That  the  personnel  of  the  Navy  shall  have  the  benefit  of  all  ex- 
isting laws  applying-  to  the  Army  and  the  Marine  Corps  for  the  transpor- 
tation of  household  effects.     (Act  May  18,   1920,  c.  190,  i   12.) 

§  17S2.  Pay  of  enlisted  men.— On  and  after  July  I,  1920,  the  grades  of 
enlisted  men  shall  be  such  as  the  President  may  from  time  to  time  direct, 
with  monthly  base  pay  at  the  rate  of  $74  for  the  first  grade,  $53  for  the 
second  grade,  $45  for  the  third  grade,  $4S  for  the  fourth  grade,  $37  for 
the  fifth  grade,  $3S  for  the  sixth  iirade,  and  $30  for  the  seventh  grade.  Of 
the  total  authorised  number  of  enlisted  men,  those  in  Ihe  first  grade  shall 
not  exceed  0.6  per  centum,  those  in  the  second  grade  1.8  per  centum, 
those  in  the  third  grade  2  per  centum,  those  in  the  fourth  grade  9.5  per 
centum,  those  in  the  fifth  grade  9.5  per  centum,  those  in  the  sixth  grade 
25  per  centum.  The  temporary  increase  of  pay  for  enlisted  men  of  the 
Army  authorized  bv  section  4  of  the  Act  of  Congress  approved  May  18, 
1920,  shall  be  computed  upon  the  base  pay  provided  for  in  this  section, 
and  shall  apply  only  lo  enlisted  men  of  the  first  five  grades.  Th^  tem- 
porary allowance  of  rations  authorized  by  section  5,  and  ihe  transporta- 
tion privileges  authorized  by  section  12.  of  (he  said  Act,  shall  apply  only 
lo  enlisted  men  of  the  first  three  grades. 

Existing  laws  providing  for  continuous  service  pay  are  repealed  to  lake 
effect  July  1,  1920,  and  thereafter  enlisted  men  shall  receive  an  increase 
of  ten  per  cenliim  of  their  base  pay  for  each  five  years  of  service  in  the 
Army,  or  service  which  by  existing  law  is  held  to  be  the  equivalent  of 
Armv  Service,  such  increase  not  to  exceed  40  per  centum. 


Under  such  regulations  as  the  Secretary  of  War  may  prescribe,  en- 
listed men  of  the  sixth  and  sevenlh  grades  may  he  rated  as  speciatisits, 
and  receive  extra  pay   therefor  per  month  as  follows:     First  class,  $25; 
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second  class,  $20;  third  class,  $15;  fourth  class,  $12;  fifth  class,  $8i  sixth 
class,  $3.  Of  the  total  authorized  number  of  enlisted  Tuen  in  the  sixth 
and  seventh  grades,  those  rated  as  specialists  of  the  fjrgt  class  shall  not 
exceed  0.7  per  centum;  of  the  second  class,  1.4  per  centum;  of  the  third 
class,  1.9  per  centum:  of  the  fourth  class,  4.7  per  centum;  of  the  fifth 
class,  5  per  centum;  of  the  sixth  class,  15.2  per  centum.  Ail  laws  and 
parts  of  laws  providing  for  extra  duty  pay  tor  enlisted  men  are  repealed, 
to  take  efFeet  July  1,  1920:  Provided,  That  nothing  in  this  section  shall 
operate  to  reduce  the  pay  which  any  enlisted  man  is  now  receiving,  dur- 
ing  his  current  enlistment  and  while  he  holds  his  present  grade,  nor  to 
change  the  present  rate  of  pay  of  any  enlisted  men  now  on  the  retired  list. 

Enlisted  men  who  are  now  qualified,  or  who  may  hereafter  qualify,  as 
expert  military  telegraphers,  shall  receive  $5  a  month;  as  first  class  mili- 
tary telegraphers,  $J  a  month:  as  military  telegraphers,  $2  a  month;  all 
in  addition  to  their  pay  under  such  regulations  as  the  Secretary  of  War 
may  prescribe,  but  no  enlisted  man  ^hall  receive  at  the  same  time  addi- 
tional pay  for  more  than  one  of  the  classifications  named.  (Acta  Hay 
11.  1908,  c.  163.  35  Slat.  109;  June  3,  1916,  c.  134,  f!  4b,  28,  40.  Stat.  186;  July 
9,  1918,  c.  143,  XVn,  i  5,  40  Slat   890:  June  4,  1920.  c.  227,  »  4,  28.) 

§  17S2a.  Increase  in  pay  of  enlisted  men  and  nuTBcs. — Commencing 
January  1,  1920,  the  pay  of  all  enlisted  men  of  ihe  Army  and  Marine 
Corps  and  of  the  members  of  the  female  N'urse  Corps  of  the  Army  and 
Navy  is  hereby  increased  20  per  centum:  Provided,  That  such  increase 
shall  not  apply  to  enlisted  men  whose  initial  pay,  if  it  has  already  been 
permanently  increased  since  April  6,  1917,  is  now  Ices  than  $33  per  month. 
(Act  May  18.  1920.  c.  190,  j  4) 

§  1782b.  Base  pay  for  enlisted  ratings. — Commencing  January  1,  1920, 
the  following  shall  be  the  rale  of  base  pay  for  each  enlisted  rating:  Chief 
petty  officers  with  actintr  appointments,  $99  per  month;  rhtef  petty  officers 
with  permanent  appointments  and  mates,  $126  per  month:  petty  officers, 
first  class,  $84  per  month;  petty  officers,  second  class,  $72  per  month; 
petty  officers,  third  class,  $60  pel  month;  nonrated  men,  first  class,  $54 
per  month;  nonrated  men.  second  class,  $48  per  month;  nonrated  men, 
third  class,  $33  per  month:  Provided,  That  the  base  pay  of  firemen,  first 
class,  shall  be  $60  per  month;  firemen,  second  class.  $54  per  month;  fire- 
men, third  class,  $48  per  month:  Provided  further.  That  the  rate  of  base 
pay  for  each  rating  in  the  Naval  .\cademy  Band  shall  be  as  follows:  Sec- 
ond leader,  with  acting  appointment,  $99  per  month,  with  permanent  ap- 
pointment, $126  per  month;  drum  major,  $84  per  month;  musicians,  first 
class,  $72  per  month;  musicians,  second  class,  $60  per  month:  Provided 
further,  That  the  base  pay  of  cabin  stewards  and  cabin  cooks  shall  be  $84 
per  month;  wardroom  stewards  and  wardroom  cooks,  $72  per  month; 
steerage  stewards  and  steerage  cooks,  $72  per  month;  warrant  officers' 
stewards  and  warrant  officers'  cooks.  $60  per  month:  mess  attendants, 
first  class,  $42  per  month;  mess  attendants,  second  class,  $36  per  month; 
mess  attendants,  third  class,  $33  per  month:  Provided  further,  That  the 
retainer  pay  of  those  members  of  the  Fleet  Naval  Reserve  who,  pursuant 
to  call,  shall  return  to  nctive  duty  within  one  month  after  the  approval 
of  this  Act  and  shall  continue  on  active  duty  until  the  Navy  shall  have 
been  recruited  up  to  its  permanent  authorized  strength,  or  until  the  num- 
ber in  the  grade  to  which  they  may  be  assigned  is  filled,  hut  not  beyond 
jnne  30,  1922,  shall  be  computed  upon  the  base  pay  they  are  receiving 
when  transferred  to  inactive  duty,  plus  the  additions  or  increases  prescribed 
in  the  Naval  Appropriation  Act  approved  August  29,  1916,  for  members  of 
the  Fleet  Naval  Reserve:  Provided  further.  That  the  rates  of  base  pay 
herein  fixed  shall  not  be  further  increased  ID  per  centum  as  authorized  by 
an  Act  approved  May  13.  1908,  nor  by  the  temporary  war  increases  as 
authorized  by  section  IS  of  the  Act  approved  May  22,  1917,  as  amended 
by  the  Act  approved  July  11,  1919.    (Act  May  18,  1920,  c  190,  §  6.) 
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§  1782c  Back  pay  for  officfrs  and  enlisted  men.— Nothing  contained  in 
this  Act  shall  be  construed  as  granting  any  back  pay  or  allowances  to  any 
officer  or  enlisted  man  whose  active  service  shall  have  terminated  subse- 
quent to  December  31,  1919,  and  prior  to  the  approval  of  this  Act,  unless 
such  officers  or  enlisted  men  shall  have  been  recalled  to  active  service  or 
shall  have  been  reenlisled  prior  to  the  approval  of  this  Act.  (Act  May  18, 
1920,  c.  190,  g  9.) 

8  1782d.  Opetatioa  of  laws  concerning  pajr;  readjustments.— The  pro- 
visions of  sections  1,  3,  4,  S,  and  6  o(  this  Act  shall  remain  effective  until 
the  close  of  the  fiscal  year  ending  June  30,  1922,  unless  sooner  amended  or 
repealed:  Provided,  That  the  rates  of  pay  prescribed  in  sections  4  and  6 
hereof  shall  be  the  rates  of  pay  during  the  current  enlistment  of  all  men 
in  active  service  on  the  date  of  the  approval  of  this  Act,  and  tor  those  who 
enlist,  reenUst,  or  extend  their  enhstment  prior  to  July  1,  1922,  for  Ihe  term 
of  such  enlistment,  reenlistmenl,  or  extended  enlistment:  Provided  further. 
That  the  increases  provided  in  this  Act  shall  not  enter  into  the  computa- 
tion of  the  retired  pay  of  officers  or  enlisted  men  who  may  be  retired  prior 
to  July  1,  1922:  And  provided  further,  That  a  special  committee,  to  be  com- 
posed of  five  Members  of  the  Senate,  to  be  appointed  by  the  Vice  President, 
and  five  Members  of  the  House  of  Representatives,  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  shall  make  an  investigation  and 
report  recommendations  to  their  respective  Houses  not  later  than  the 
first  Monday  in  January,  1923,  relative  to  the  readjustment  of  the  pay  and 
allowances  of  the  commissioned  and  enlisted  personnel  of  the  several 
services  herein  mentioned.  (Act  May  18,  1920,  c,  190,  §  13.) 
Note. — See   il   lT4Ta,  ITSSa,  2314a.   1782,  ITSZa,  ITSSb,  ISDSa. 

8  1782e.  Existing  pay  not  reduced.— Nothing  contained  in  this  Act  shall 
operate  to  reduce  the  pay  or  allowance  of  any  officer  or  enlisted  men  on  the 
active  or  retired  list:  Provided,  That  the  allowances  and  gratuities  now 
authorized  by  existing  laws  are  not  changed  hereby,  except  as  otherwise 
specified  in  this  Act.     (Act  May  18,  1920,  c.  190,  §  14.) 

§  I782f,  Transfer  of  appropriations. — The  appropriations  "Pay  of  the 
Navy,  1920,"  and  "Pay,  Marine  Corps,  1920."  are  hereby  made  available  for 
any  of  the  expenses  authorized  by  this  Act,  and  any  part  or  all  of  the  appro- 
priations "Provisions,  Navy,  1920,"  and  "Maintenance,  Quartermaster's  De- 
partment, Marine  Corps,  1920,"  not  required  for  the  objects  of  expenditure 
specified  in  said  appropriations,  may  be  transferred  to  the  appropriations 
"Pay  of  the  Navy,  1920,"  or  "Pay,  Marine  Corps,  1920,"  respectively,  as  may 
be  required.     (Act  May  18,  1920.  c.  190,  §  IS.) 

§  1783a.  Service  pay  for  soldiers  and  sailors  of  European  war. — All  per- 
sons serving  in  the  military  or  naval  forces  of  the  United  States  during  the 
present  war  who  have,  since  April  6,  1917,  resigned  or  been  discharged 
under  honorable  conditions  (or,  in  the  case  of  reservists,  been  placed  on  in- 
active duty),  or  who  at  any  lime  hereafter  (but  not  later  than  the  termina- 
tion of  the  current  enlistment  or  term  of  service)  in  the  case  of  the  enlisted 
personnel  and  female  nurses,  or  within  one  year  after  the  termination  of 
the  present  war  in  the  case  of  officers,  may  resign  or  be  discharged  under 
honorable  conditions  <or.  in  the  case  of  reservists,  be  placed  on  inactive 
duty),  shall  be  paid,  in  addition  lo  all  other  amounts  due  them  in  pursuance 
of  law,  $60  each. 

This  amount  shall  not  be  paid  (1)  lo  any  person  who  thouRh  appointed 
or  inducted  into  the  military  or  naval  forces  on  or  prior  to  November  11, 
1918,  had  not  reported  for  duty  at  his  station  on  or  prior  to  such  date;  or 
(2)  to  any  person  who  has  already  received  one  month's  pay  under  the 
provisions  of  section  9  of  the  Act  entitled  "An  Act  to  authorize  the  Presi- 
dent to  increase  temporarily  the  military  establishment  of  Ihe  United 
States,"  approved  May  18,  1917;  or  (3)  lo  any  person  who  is  entitled  to 
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retired  pay;  or  (4)  to  the  heirs  or  legal  representatives  of  any  person 
entitled  to  any  payment  under  this  section  who  has  died  or  may  die  before 

receiving'  such  payment.  In  the  case  of  any  person  who  subsequent  to 
separation  from  the  service  as  above  specified  has  been  appointed  or  in- 
ducted into  the  military  or  naval  forces  of  the  United  Slates  and  has  been 
or  is  again  separated  from  the  service  as  above  specified,  only  one  payment 
of  $60  shall  be  made. 


The  above  amount,  in  the  case  of  separation  from  the  service  on  or  _ 
prior  to  the  passage  of  this  Act,  shall  be  paid  as  soon  as  practicable  after 
the  passage  of  this  Act,  and  in  the  case  of  separation  from  the  service  after 
the  passage  of  this  Act  shall  be  paid  at  the  lime  of  such  separation. 

The  amounts  herein  provided  for  shall  be  paid  out  of  the  appropriations 
for  "pay  of  the  Army"  and  "pay  of  the  Navy,"  respectively,  by  such  dis- 
bursing officers  as  may  be  designated  by  the  Secretary  of  War  and  the 
Secretary  of  the  Navy. 

The  Secrelary  of  War  and  the  Secretary  of  the  Navy  respectively  shall 
make  all  regulations  necessary  for  the  enforcement  of  the  provisions  of 
this  section.     (Act  Feb.  24,  1919,  c.  18,  §  1406.) 

§  17S3b.  .  ExteDsion  of  precedinc  uction. — In  case  any  enlisted  man  or 

enrolled  man  virho,  since  the  11th  day  of  November,  1918,  has  been  or  here- 
after shall  be  discharged  from  any  branch  or  class  of  the  naval  service 
for  the  purpose  of  reenlisting  in  the  Navy  or  Marine  Corps  or  heretofore 
has  extended  or  hereafter  shall  extend  his  enlistment  therein,  he  shall  be 
enlitied  to  the  payment  of  the  $60  bonus  provided  in  section  1406  of  the 
.\ct  entitled  "An  Act  to  provide  revenue,  and  for  other  purposes,"  approved 
February  24,  1919,  and  to  travel  pay  as  authorized  in  section  3  of  the  Act 
entitled  "An  Act  permitting  any  person  who  has  served  in  the  United 
States  Army,  Navy,  or  Marine  Corps  in  the  present  war  to  retain  his  uni- 
form and  personal  equipment  and  10  wear  the  same  under  certain  condi- 
liohs,"  approved  February  28,  1919:  Provided,  That  only  one  bonus  shall  be 
paid  to  the  same  person.     (Act  June  4,  1920,  c.  228,  §  6.) 

§  17dla.  Retention  of  pay  because  of  absence  of  records  of  accounts. — 
The  pay  due  enlisted  men  of  the  Army  shall  not  be  withheld  from  them 
by  reason  of  the  fact  that  their  service  records  or  other  official  papers 
showing  the  status  of  their  accounts  with  respect  to  pay  have  been  lose  or 
not  returned  from  overseas  and,  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  War,  these  men  may  be  paid  upon  their  personal 
affidavit  as  to  date  of  last  payment  and  condition  of  their  accounts:  Pro- 
vided further,  That  payments  made  in  accordance  with  such  regulations  (or 
which  have  already  been  made  upon  the  affidavit  of  the  soldier)  shall  be 
passed  by  the  accounting  officers  of  the  Treasury  to  the  credit  of  the  dis- 
bursing officers  making  them.    (Act  July  11,  1919,  c.  8,  §  1.) 

§  1799.  Travel  allowances  after  discharge. — Hereafter  when  an  officer 
shall  be  discharged  from  the  service,  except  by  way  of  punishment  for  an 
offense,  he  shall  receive  for  travel  allowances  from  the  place  of  his  dis- 
charge to  the  place  of  his  residence  at  the  lime  of  his  appointment  or  to  the 
place  of  his  original  muster  into  the  service  four  cents  per  mile;  •  •  Pro- 
vided further,  That  any  officer  or  enlisted  man  in  the  service  of  the  United 
Slates  who  was  discharged  in  the  Philippine  Islands  and  there  reentered 
the  service  through  commission  or  enlistment  shall,  when  discharged,  except 
Y  way  of  punishment  for  an  offense,  receive  for  travel  allowances  from  the 
.  lace  of  his  discharge  to  the  place  in  the  United  States  of  his  last  preceding 
appointment  or  enlistment,  or  to  his  home  if  he  was  appointed  or  enlisted  at 
a  place  other  than  his  home,  four  cents  per  mile:  Provided  further.  That 
for  sea  travel  on  discharge  actual  expenses  only  shall  be  paid  to  officers  and 
transportation  and  subsistence  only  shall  be  furnished  to  enlisted  men. 
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An  enlisted  man  honorably  discharged  from  the  Army,  Navy,  or  Marine 
Corps  since  November  eleventh,  nineteen  hundred  and  eighteen,  or  who  may 
hereafter  be  honorably  discharged,  shall  receive  five  cents  per  mile  from 
the  place  of  his  discharge  to  his  actual  boqa  fide  home  or  residence,  or 
original  muster  into  the  service,  ai  his  option:  Provided,  That  for  sea 
travel  on  discharge,  transportation  and  subsistence  only  shall  be  furnished 
to  enlisted  men:  Provided,  That  naval  reservists  duly  enrolled  who  have 
been  honorably  released  from  active  service  since  November  eleventh, 
ninteen  hundred  and  eighteen,  or  who  may  hereafter  be  honorably  released 
from  active  service,  shall  be  entitled  likewise  to  receive  mileage  as  aforesaid. 

Hereafter  when  an  enlisted  man  having  ten  or  more  years'  service  in 
the  Army  is  discharged  on  account  of  disability  incurred  in  the  line  of  duty, 
transportation  of  his  authorized  change  of  station,  allowance  of  baggage 
from  hia  last  duty  station  to  his  home  in  addition  to  other  travel  allow- 
ances fixed  by  law  may  be  authorized  by  the  Secretary  of  War.  (R.  S.  §| 
1289,  1290;  Acts  March  2.  1901,  c,  803.  31  Stat,  902;  June  3,  1916,  c.  134,  %  126, 
39  Slat.  217;  Aug.  29,  1916,  c.  418,  S  1,  39  Stat.  633;  Feb.  28,  1919,  c.  70.  §  3.) 

Note, — Act  Sept.  29.  1919.  c.  SG.  I  1.  provides  that  the  Bccond  parasraph 
of  this  aectloD  "shall  be  held  to  apply  to  any  enlisted  man  for  whom  the  law 
authorlies  travel  aJIowancea  aa  an  Incident  to  entry  upon  and  relief  from 
active  duty  with  the  Army  who  has  been  called  into  active  service  durtnr 
the  present  emerKsncy,  or  who  shall  hereafter  be  called   into  active  Mrvtce." 


§  1799a.  Travel  allowance  for  Boldiers,  sailors  and  marines  furlouched 
from  hospitals;  social  intercourse  between  officers  and  enlisted  men. — The 
Secretary  of  War  and  the  Secretary  of  the  Navy,  under  such  regulations  and 
'restrictions  as  they  may  provide,  are  hereby  authorized  to  issue  to  all 
wounded  and  otherwise  disabled  soldiers,  sailors,  or  marines  under  treat- 
ment in  any  Army,  Navy,  or  other  hospital,  who  are  given  furloughs  at  any 
time,  a  furlough  certificate,  which  certificate  shall  be  signed  by  the  com- 
manding ofHcer  at  such  hospital.  This  furlough  certificate  when  presented 
by  such  furloughed  soldier,  sailor,  or  marine  to  the  agent  of  any  railroad 
or  steamship  company  over  whose  lines  said  soldier,  sailor,  or  marine 
may  travel  to  and  from  his  home  during  the  furlough  period  shall  entitle 
said  soldier,  sailor,  or  marine  to  purchase  a  ticket  from  the  point  of  de- 
parture to  point  of  destination  and  return  at  the  rate  of  1  cent  per  mile, 
and  on  presentation  of  such  certificate  on  which  such  ticket  has  been  issued 
the  railroad  or  steamship  company  issuing  such  ticket  shall  be  entitled  to 
receive  from  the  Treasury  of  the  United  States  the  difference  between  the 
amount  paid  for  such  ticket  at  the  rate  of  1  cent  per  mile  and  the  regular 
scheduled  rate  for  such  ticket.  The  sum  of  $250,000,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated,  out  of  any  funds  in  the  Treasury 
not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the  provisions 
of  this  paragraph:  Provided,  That  no  part  of  the  funds  herein  appropriated 
shall  be  expended  in  payment  of  the  salary  of  any  officer  of  the  Army  of  the 
United  Slates  who  shall  issue  or  cause  to  be  issued  any  order,  written  or 
verbal,  preventing  social  intercoiirse  between  officers  and  enlisted  men  of 
said  army  while  not  on  military  Ijuty  when  such  order  was  not  authorized 
by  law  or  general  executive  order:  Provided  further.  That  this  limitation 
shall  not  apply  to  any  officer  who  shall  have  acted  in  obedience  to  the 
mandates;  of  his  superior.     (Act  June  5,  1920,  c.  240.) 

Ji  1799b.  Purchase  of  supplies  by  soldiers,  sailors  and  marines  while 
er  medical  treatment. — Hereafter  honorably  discharged  officers  and  en- 
listed men  of  the  Army.  Navy,  or  Marine  Corps  who  are  being  cared  for 
and  are  receiving  medical  treatment  from  the  Public  Health  Service  shall, 
while  undergoing  such  care  and  treatment,  be  permitted  to  purchase  sub- 
sistence stores  and  articles  of  other  authorized  supplies,  except  articles  of 
the  uniform,  from  the  Army,  Navy,  and  Marine  Corps  at  the  same  price 
as  charged  the  officers  and  enlisted  men  of  the  Army,  Navy,  and  Marine 
Corps.     (Act  June  S,  1920,  c.  240.) 
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§  1799e.  Issuance  of  iinifoniu  to  difcharged  men.— That  portion  of  the 
Act  of  February  28,  1919,  relating  to  the  issuance  of  uniforms  to  discharged 
enhsted  men  is  hereby  repealed:  Provided,  That  such  uniforms  shall  be 
issued  in  accordance  with  the  provisions  of  said  Act  to  those  enhsted 
men  who  served  in  the  Army  of  the  United  States  at  any  time  between 
April  6,  1917,  and  January  1,  1920,  whose  applications  therefor  shall  have 
been  received  at  the  War  Department  prior  to  June  1,  IKl.  (Act  June  30, 
1921,  c.  33,  S  I,  42  Stat.  68.) 

§  IBOO.  Allowances  on  death  of  officer  or  cnliBted  man.— Hereafter,  im- 
mediately upon  official  notification  of  the  death  from  wounds  or  disease, 
not  the  result  of  his  own  misconduct,  of  any  officer  or  enlisted  man  on  the 
active  list  of  the  Regular  Army  or  on  the  retired  list  when  on  active  duty, 
the  Quartermaster  General  of  the  Army  shall  cause  to  be  paid  lo  the 
widow,  and  if  there  be  no  widow  to  the  child  or  children,  and  if  there  be 
no  widow  or  child  to  any  other  dependent  relative  of  such  officer  or  enlisted 
man  previously  designated  by  him,  an  amount  equal  to  six  months'  pay  at 
the  rate  received  by  such  ofRcer  or  enlisted  man  at  the  date  of  his  death. 
The  Secretary  of  War  shall  establish  regulations  requiring  each  officer  and 
enlisted  man  having  no  wife  or  child  to  designate  the  proper  dependent 
relative  to  whom  this  amount  shall  be  paid  in  case  of  his  death.  Said 
amount  shall  be  paid  from  funds  appropriated  for  the  pay  of  the  Army. 

That  nothing  in  this  Act  shall  be  construed  as  making  the  provisions  of 
this  Act  applicable  to  officers  or  enlisted  men  of  any  forces  or  troops  of  the 
Army  of  the  United  States  other  than  those  of  the  Regular  Army,  and 
nothing  in  this  Act  shall  be  construed  to  apply  in  commissioned  grades  to 
any  ofncers  except  those  holding  permanent  or  provisional  appointments  in 
the  Regular  Army.  (Acts  May  11,  1908,  c.  163.  35  Slat.  108;  March  3,  1909, 
c.  2S2,  35  Stat.  735;  Dec.  17,  1919,  c.  6,  §S  I,  2.) 

§  ISOSa.  Additional  ration;  pay  and  allowance  of  field  clerks. — All  non- 
commissioned officers  of  the  Army  of  grade  of  color  sergeant  and  above  as 
fixed  by  existing  Army  Regulations  and  noncommissioned  officers  of  the 
Marine  Corps  of  corresponding  grades,  shall  be  entitled  to  one  ration  or 
commutation  therefor  in  addition  to  that  to  which  they  are  now  entitled. 
The  commutation  value  shall  be  determined  by  the  President  on  July  1 
of  each  fiscal  year,  and  for  the  current  fiscal  year  the  value  shall  be  com- 
puted on  the  basis  of  55  cents  per  ration:  Provided,  That  Army  field  clerks 
and  field  clerk  Quartermaster  Corps,  whose  total  pay  and  allowances  do 
not  exceed  $2,500  per  annum,  shall  be  paid  an  increase  at  the  rate  of  £240. 
per  annum:  Provided  further,  That  such  Army  field  clerks  and  field  clerks 
Quartermaster  Corps,  whose  total  pay  and  allowances  exceed  $2,500  but  do 
not  exceed  $2,740  ppr  annum,  shall  be  paid  such  additional  amount  as  will 
make  their  total  pay  and  allowances  not  to  exceed  $2,740  per  annum:  Pro- 
vided further.  That  this  section  shall  not  be  construed  to  reduce  the  pay 
and  allowances  of  any  Army  field  clerk  or  field  clerk  Quartermaster  Corps. 
(Act  May  18,  1920,  c.  190,  §  5.) 

Rote.— Act  June  6.  1B20.  c.  240,  provides:  "The  aum  of  tlZ.OOO  is  author- 
Ixed  to  be  expended  for  supplying:  meala  or  lurnlshlngr  commuLatlona  of 
rritlons  to  enllBteil  men  of  the  Reg-ular  Army  and  the  National  Guard  wlio 
may  be  competltora  In  the  national  rifle  match:  Provided  further.  That  no 
competitor  shall  be  entitled  to  commutation  of  ratlonii  Id  excess  of  fl.EO  per 
day.  and  when  meals  are  furnished  no  sreater  expense  Chan  that  sum  per 
man  per  day  for  the  period  the  contest  is  In  progress  shall   he   Incurred," 

§  1816a,  Clothing  accounts.— Hereafter  the  settlement  of  clothing  ac- 
counts of  enlisted  men,  including  charges  for  clothing  drawn  in  excess  of 
clothing  allowance  and  payments  of  amounts  due  them  when  they  draw 
less  than  their  allowance,  shall  be  made  at  such  periods  and  under  such 
regulations  as  may  be  prescribed  by  the  Secretary  of  War.  (Act  June  30, 
1921,  c.  33,  §  1,  42  Stat.  68.) 
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CHAPTER  4. 

THE  MILITARY  ACADEMY;  OTHER  MILITARY  INSTRUCTIONS. 

§  1841.    QuartermaBter  and  conuniwry  for  cadets. 

Nate. — Act  March  1,  1SI9,  c  114.  provides  that  "all  technical  and  aclea- 
tlflc  supplies  for  the  d«partin«nta  of  Instructloa  of  the  Military  Academr 
shall  be  purchased  by  contract  or  otherwiBe,  as  the  Secretary  of  War  may 
deem  best." 

§  1841a.  Constnicting  quartermaster.— The  constructing  quartermaster, 
United  States  Military  Academy,  is  hereby  exempted  from  all  laws  and 
regulations  relative  to  granting  leaves  of  absence  to  employees  with  pay 
while  employed  on  construction  work  at  the  Military  Academy.  (Act  June 
30,  1921,  c.  33,  §  I,  42  Stat.  68. 

§  1858.  Age  of  appointees. — Appointees  shall  be  admitted  to  the  academy 
only  between  the  ages  of  seventeen  and  twenly-two  years,  except  in  the 
following  case:  That  during  the  calendar  years  1919,  1920  and  1921  any 
appointee  who  has  served  honorably  and  faithfully  not  less  than  one  year 
in  the  arnii'd  forces  of  the  United  States  or  allied  armies  in  the  late  war 
with  Germany,  and  who  possesses  the  other  qualifications  required  by  law, 
may  be  admitted  between  the  ages  of  seventeen  and  twenty-four  yean: 
Provided,  That  whenever  any  member  of  the  graduating  class  shall  fail 
to  L-omi)lete  the  course  with  his  class  by  reason  of  sickness,  or  deficiency 
in  his  studies,  or  other  cause,  such  failure  shall  not  operate  to  delay  the 
admission  of  his  successor.  (R.  S.  §  1318;  Res.  June  16,  1866,  No.  49,  S  1, 
14  Stat.  359;  March  30,  1920,  c.  112.) 

§  1876.    Pay  of  instructors. 


"these  civilian  Instructors  employed  in  the  department  of  modem  langvaKe* 
and  the  department  of  tactic*  shall  be  entitled  to  public  quarters  and  to 
the  same  allowances  with  respect  to  fuel  and  light  sis  those  of  a  flrat  lieu- 
tenant when  occupying  public  quarter*." 

g  1876a.  Quarters  and  allowances  for  civilian  instructors. — Civilian  in- 
structors employed  in  the  department  of  modern  languages  and  the  depart- 
ment of  tactics  shall  be  entitled  to  public  quarters  and  to  the  same  allow- 
ances with  respect  to  fuel  and  light  as  those  of  a  fir^it  lieutenant  when 
occupying  public  quarters.  (Acts  June  27,  1918,  c.  108;  March  30,  1920, 
c.  112.) 

§  1880.    Pay  of  cadets;  radons. 

Hole^-Act  March  4.  1919,  C. 
llKcal  year  Ending  June  Si),  192 
radon  per  day  or  commutation 
be  paid  from  the  appropriation 

§  1880a.  Credit  allowance  for  cadets. — The  sum  of  $250  shall  be  credited 
to  each  cadet  who  entered  the  academy  since  June  15,  1920,  and  to  each 

such  cadet  discharged  since  that  date,  to  the  extent  of  paying  any  balance 
due  by  any  such  cadet  to  the  academy  on  account  of  initial  clothing  and 
equipment  issued  to  him:  Provided  further.  That  hereafter  each  new  cadet 
shall,  upon  admission  to  the  United  States  Military  Academy,  be  credited 
with  the  sum  of  $250  to  cover  the  cost  of  his  initial  clothing  and  equipment 
issue,  to  be  deducted  subsequently  from  his  pay.  (Act  June  30,  1921,  c,  33, 
g  1.  42  Stat.  68.) 

5  1882,  Battalion  sergeant  major. — tFrom  appropriations  for  pay  of  one 
battalion  sergeant  major.  Infantry.]    The  enlisted  man  in  the  headquarters. 
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United  States  Corps  of  Cadets,  performing  that  duly  has  Ihe  rank,  pay, 
aad  allowance  of  that  grade,  And  provided  further.  That  if  performing 
the  above  duties  at  time  of  retirement  the  said  enlisted  man  shall  ht 
retired  with  the  rank,  pay,  and  allowances  of  a  retired  sergeant  major, 
Infantry. 

For  pay  of  one  battalion  sergeant  major,  Infantry:  Provided,  That  the 
enlisted  man  at  headquarters,  United  States  Military  Academy,  performing 
that  duty  shall  have  the  rank,  pay,  and  allowance  of  that  grade.  (Firs! 
paragraph.  Acts  May  29,  191?,  c.  22,  40  Stat,  93;  June  27.  1918.  c.  108, 
40  Stat.;  second  paragraph,  Act  June  27,  1918,  c.  108;  March  4,  1919,  c.  124.) 

Note. — In  the  Act  last  cited,  provision  Is  made  "tor  pay  ot  four  ser^reontB 
(Coast  Artillery)  to  be  used  as  asalstaat  do ncom missioned  instructors  ot 
cadets  and  tor  the  purpose  of  military  administration  to  he  nttached  to  the 
United  Stales  UUItary  Academy  detachment  oC  Field  Artillery." 

S  lB82a.  Regimental  sergeant  major. — For  the  pay  of  one  regimental 
sergeant  major.  Infantry,  $864:  Provided,  That  the  enlisted  man  in  the 
headquarters  United  States  Corps  of  Cadets,  performing  that  duly  has 
the  rank,  pay,  and  allowances  of  that  grade.    (Act  March  4,  1919,  c.  124.) 

9  ISSSa.  Purchase  of  supplies. — All  technical  and  scientific  supplies  for 
the  departments  of  instruction  of  the  Military  Academy  shall  be  purchased 
by  contract  or  otherwise,  as  the  Secretary  of  War  may  deem  best.  (Acts 
March  30,  1920,  c,  112.  41  Stat.  545;  June  30,  1921,  c.  33,  §  1,  42  Stat.  68.) 


War  is  hereby  directed  to  turn  o   _ 

without  expense  all  such  surplus  material  as  may  be  available  and  necessary 
for  the  construction  of  temporary  buildings;  also  surplus  tools  and  ma- 
teriel tor  use  in  the  instruction  of  cadets  at  the  academy.  (Act  June  30, 
1921,  c.  33,  §  1,  42  Stat.  68.) 

§  1889a.  Sale  of  uaeleis  supplies.— Hereafter,  when  any  machinery, 
apparatus,  implements,  supplies,  or  materials  which  have  been  heretofore 
or  may  hereafter  be  purchased  or  acquired  from  appropriations  made  for 
the  support  of  the  United  States  Military  Academy  are  no  longer  needed 
or  are  do  longer  serviceable,  they  may  be  sold  in  such  manner  as  the 
superintendent  may  direct;  and  that  the  proceeds  shall  be  turned  into  the 
Treasury  as  miscellaneous  receipts.    (Act  March  4,  1919,  c.  124.) 

§  t892a.  Hotel  on  academy  reBcrvation,— The  Secretary  of  War  is  hereby 

authorized  lo  allow  any  corporation,  company,  or  individual  to  erect  on 
the  United  States  Military  Academy  reservation  at  West  Point,  New  York, 
a  hotel,  in  accordance  with  plans  and  specifications  to  be  approved  by  the 
Superintendent  of  the  United  States  Military  Academy  and  to  enjoy  the 
revenue  therefrom  for  a  period  of  fifty  years;  after  which  time  said  hotel 
shall  become  the  property  of  the  United  States:  Provided,  That  the  title 
and  ownership  oE  said  hotel  may  be  accepted  by  the  Secretary  of  War 
on  the  behalf  of  the  United  States  at  any  time.  That  said  hotel  shall 
be  conducted  under  such  regulations  including  the  rates  and  the  charges 
for  accommodations  thereat  as  may  be  promulgated  by  the  Superintendent 
of  the  United  States  Military  Academy  under  the  direction  of  the  Secretary 
of  War.     (Act  March  4,  1919,  c.  124.) 

9  1894.  Military  equipment  and  instructors  at  other  schools  and  colleges. 
— The  Secretary  of  War  is  hereby  authorized,  under  such  regulations  as 
he  may  prescribe,  to  issue  such  arms,  tentage,  and  equipment  as  he  shall 
deem  necessary  for  proper  military  training  to  schools  and  colleges,  other 
than  those  provided  for  in  section  40  of  this  Act,  having  a  course  of  military 
training  prescribed  by  the  Secretary  of  War  and  having  not  less  than 
pne  hundred  physically  fit  male  students  abovf  the  age  of  fourteen  years; 
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and  the  Secretary  of  War  is  hereby  authorized  to  detail  such  available 
active  or  retired  officers,  warrant  officers,  and  enlisted  men  of  the  Regular 
Army  as  he  may  deem  necessary  to  said  schools  and  colleges,  other  than 
those  provided  for  in  section  40  of  this  Act:  Provided,  That  while  so 
detailed  they  shall  receive  active  pay  and  allowances:  Provided  further. 
That  in  time  of  peace  retired  officers,  warrant  officers,  or  enlisted  men 
shall  not  be  detailed  under  the  provisions  of  this  section  without  their 
consent:  (Acts  June  3,  1916,  §§  5Sc,  56,  39  Stat.  197;  June  4,  1920,  c,  227,  §  35.) 

§  1901a.  Detail  of  officers  for  general  study. — The  Secretary  of  War  13 
hereby  authorized,  in  his  discretion;  to  detail  not  to  exceed  2  per  centum 
of  the  commissioned  officers  of  the  Regular  Army  in  any  fiscal  year  as 
students  at  such  technical,  professional,  and  other  educational  institutions, 
or  as  students,  observers,  or  investigators  at  such  industrial  plants,  hos- 
pitals and  other  places,  as  shall  be  best  suited  to  enable  such  officers  to 
acquire  a  knowledge  of  or  experience  in  the  specialties  in  which  it  is 
deemed  necessary  that  such  officers  shall  perfect  themselves.  The  number 
of  officers  so  detailed  shall,  as  far  as  practicable,  be  distributed  propor- 
tionately among  the  various  branches:  Provided,  That  no  expense  shall  be 
incurred  by  the  United  States  in  addition  to  the  pay  and  allowances  of 
the  officers  so  detailed,  except  for  the  cost  of  tuition  at  such  technical, 
■  professional,  and  other  educational  institutions.  (Act  June  3,  1916,  c.  134, 
I  127a,  as  added  by  Act  June  4,  1920,  e.  227,  !  51.) 

§  1901b.  Detail  of  officers  for  study  in  aeronautic  engineering. — That 
the  Secretary  of  War  be,  and  he  hereby  is,  authorized  to  detail  such 
officers  of  the  Army  as  he  may -select,  not  exceeding  twenty-Hve  at  any 
one  time,  to  attend  and  pursue  courses  of  aeronautic  engineering  or  associ- 
ate study  at  such  schools,  colleges,  and  universities  as  he  may  select. 

The  Secretary  of  War  is  authorized  to  pay  tuition  tor  the  officers  so 
detailed  and  to  provide  them  with  necessary  text-books  and  technical 
supplies  from  any  moneys  available  for  the  Air  Service  of  the  Army  not 
Otherwise  specifically  appropriated.  (Act  May  10,  1920,  c.  175,  §§  1,  2.) 


CHAPTER  S. 

ARTICLES  OF  WAR. 

§  1902,  Title  and  sc<^e  of  statute.— The  articles  included  in  this  section 
shall  be  known  as  the  Articles  of  War  and  shall  at  all  times  and  in  all 
places  govern  the  armies  of  the  United  Slates.  (R.  S.  §  1342;  Acts  April  10. 
1906.  c.  20.  2  Slat.  359;  Aug.  29,  1916,  c.  418,  £  3,  39  Stat.  650;  June  4, 
1920,  c.  227,  §  S2.) 

I.     PRELIMINARY  PROVISIONS. 
§  1903.    DeBnitions.— 7The  following  words  when  used  in  these  articles 
shall  be  construed  in  the  sense  indicated  in  this  article,  unl 
shows  that  a  different  sense  is  intended,  namely: 

(a)     The   word  "officer"  shall  be  construed  to  refer  to   : 
officer; 

(b)  The  word  "soldifr"  shall  be  construed  as  including 
sioned  officer,  a  private,  <fr  any  other  enlisted  man; 

(c)  The  word  "company"  shall  be  understood  as  including  a  troop  or 
battery;  and 

(d)  The  word  "battalion"  shall  be  understood  as  including  a  squadron 
(Art.  1;  Acts  April  10,  1806,  c.  20,  2  Stat.  359;  Aug.  29,  1916,  c.  418,  §  3, 
39  Stat.  650;  June  4,  1920,  c.  227,  §  52.) 
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^  1904.  PerswiB  nibject  to  inUttar7  law. — The  following  persons  are 
subject  to  these  articles  and  shall  be  understood  as  included  in  the  temi 
"any  person  subject  to  military  law,"  or  "persons  subject  to  military  law." 
whenever  used  iij  these  articles:  Provided,  That  nothing  contained  in  this 
Act.  ejcccpt  as  afiecifically  provided  in  Article  2,  subparagraph  (c),  shall 
be  construed  to  apply  to  any  person  under  the  United  Stales  naval  juris- 
diction unless  otherwise  specifically  provided  by  law. 

(a)  All  officers,  members  of  the  Army  Nurse  Corps,  warrant  ofHcerSr 
Array  field  clerks,  field  clerks  Quartermaster  Corps,  and  soldiers  belonging 
to  the  Regular  Army  of  the  United  States;  all  volunteers,  from  the  dates 
of  their  muster  or  acceptance  into  military  service  of  the  United  States; 
and  all  other  persons  lawfully  called,  drafted,  or  ordered  into,  or  to  duty 
or  for  training  in,  the  .said  service,  from  the  dates  they  are  required,  by 
the  terras  of  the  call,  draft,  or  order  to  obey  the  same. 

(b)  Cadets; 

(c)  Oflicers  and  soldiers  of  the  Marine  Corps  when  detached  for  service 
with  the  armies  of  the  United  States  by  order  of  the  President:  Provided 
That  an  officer  or  soldier  of  the  Marine  Corps  when  so  detached  may  be 
tried  by  a  military  cou/t-martial  for  an  oflfense  committed  against  the  laws 
for  the  government  of  the  naval  service  prior  to  his  detachment,  and  for  an 
offense  committed  against  these  articles  he  may  be  tried  by  a  naval  court- 
martial  after  such  detachment  ceases; 

(d)  All  retainers  to  the  camp  and  all  persons  acompanying  or  serving 
with  the  armies  of  tfie  United  Slates  without  the  territorial  jurisdiction 
of  the  United  States,  and  in  time  of  war  all  such  retainers  and  persons 
accompanying  or  serving  with  the  armies  of  the  United  States  in  the  field, 
both  within  and  without  the  territorial  jurisdiction  of  the  United  States, 
though  not  otherwise  subject  to  these  articles; 

(e>     All  persons  under  sentence  adjudged  by  courts-martial; 

(f)  All  persons  adinitted  into  the  Regular  Army  Soldiers'  Home  at 
Washington,  District  of  Columbia.  (Art  2;  Acts  April  10,  1806,  c.  20,  Arts. 
60,  97,  2  Stat.  366,  371;  July  29,  1861,  c.  25,  §  3,  12  Stat.  282;  March  2,  1863. 
c.  67,  §  1,  12  Stat.  696;  June  18,  1898,  c.  469.  §  5.  30  Stat.  483;  Aug.  29, 
1916,  c.  418,  I  3,  39  Stat  651;  June  4,  1920,  c.  227,  §  52.) 

II.    COURTS-MARTIAL, 
rtial    classifi 

First,  general  courts -martial; 
Second,  special  cour^martial;  and 

Third,  summary  courts -ma  rtial.  (Art.  3;  Acts  March  2,  1913,  c.  93,  37 
Stat.  721;  Aug.  29,  1916,  c.  418,  f  3,  39  Stat.  651;  June  4,  1920,  c.  227,  t  52.) 

A.    Composition. 

§  1908.  Who  may  serve  on  courts-martial. — All  officers  in  the  military 
service  of  the  United  Stales,  and  officers  of  the  Marine  Corps  when  de- 
tached for  service  with  the  Army  by  order  of  the  President,  shall  be 
competent  to  serve  on  courts-martial  for  the  trial  of  any  persons  who 
may  lawfully  be  brought  before  such  courts  for  trial.  When  appointing 
courts-martial  the  appointing  authority  shall  detail  as  members  thereof 
those  officers  of  the  command  who,  in  his  opinion,  are  best  qualified  for 
(he  duty  by  reason  of  age.  training,  experience,  and  judicial  temperament: 
and  officers  having  less  than  two  years'  service  shall  not.  if  it  can  be 
avoided  without  manifest  injury  to  the  service,  be  appointed  as  members 
oi  conrts-marlial  in  excess  of  the  minority  membership  thereof.     (Art.  4; 
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AcW  April  10,  1806,  c.  20,  Arts  68.  97,  2  Stat.  367.  371;  June  30.  1834.  c.  132. 
8  2.  4  Stat.  713;  Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  6S;  June  4,  1920,  c.  227, 
I  52.) 

§  1907.  General  courts-inartial.— General  courts -martial  may  consist  of 
any  number  of  officers  not  less  than  five,  (Art.  S;  Acts  April  10,  1806, 
c.  20,  Art.  64,  2  Stat.  367;  March  2,  1913,  c.  93,  37  Stat.  721;  Aug.  29,  1916, 
c.  418,  S  3,  39  Stat.  6S1;  June  4,  1920,  c.  227,  §  52.) 

S  1908.  Special  courts-martiaL — Special  courts- martial  may  consist  of 
any  number  of  officers — not  less  than  three.  (Art.  6;  Acts  March  2,  1913.  c, 
93,  37  Stat.  721;  Aug.  29,  1916,  c.  418,  {  3.  39  Stat.  651;  June  4,  1920,  c.  227, 
§  52.) 

§  1909.  Summary  coortB-martial. — A  summary  court-martial  shall  con- 
sist of  one  officer.  (Art.  7;  Acts  March  2.  1913.  c.  93,  37  Stat.  721;  Aug.  29. 
1916,  c.  418.  §  3,  39  Stat.  6S1;  June  4,  1920,  c.  227,  §  S2.) 

B.    By  Whou  Appointed. 

S  1910.  General  cotirts-martial.— The  President  of  the  United  States, 
the  commanding  officer  of  a  territorial  division  or  department,  the  Super- 
intendent of  the  Military  Academy,  the  commanding  officer  of  an  artny, 
an  army  corps,  a  division,  or  a  separate  brigade,  and,  when  empowered  by 
the  President,  the  commanding  officer  of  any  district  or  of  any  force  or 
body  of  troops  may  appoint  general  courts-martial;  but  when  any  such 
commander  is  the  accuser  or  the  prosecutor  of  the  person  or  persons  to 
be  tried,  the  court  shall  be  appointed  by  superior  competent  authority,  and 
no  ofHcer  shall  be  eligible  to  sit  as  a  member  of  such  court  when  he  is  thi: 
5  for  the  prosecution. 


The  authority  appointing  a  general  court-martial  shall  detail  as  one 
of  the  members  thereof  a  law  member,  who  shall  be  an  officer  of  the 
Judge  Advocate  General's  Department,  except  that  when  an  officer  of  that 
department  is  not  available  for  the  purpose  the  appointing  authority  shall 
detail  instead  an  oflicer  of  some  other  branch  of  the  service  selected  by  the 
appointing  authority  as  specially  qualified  to  perform  (he  duties  of  law 
member.  The  law  member,  in  addition  to  his  duties  as  a  member,  shall 
perform  such  other  duties  as  the  President  may  by  regulations  prescribe, 
(Art.  8;  Acts  July  5,  1884,  c.  224,  23  Stat.  121;  March  2,  1913,  c.  93,  37  Stat. 
722;  Aug.  29,  1916,  c.  418,  §  3.  39  Stat.  652;  June  4,  1920.  c.  227.  §  S2.) 

§  1911.  Special  courts-martiaL — The  commanding  officer  of  a  district, 
garrison,  fort,  camp,  or  other  place  where  troops  are  on  duty,  and  the 
commanding  officer  of  a  brigade,  regiment,  detached  battalion,  or  other 
detached  command  may  appoint  special  courts-martial;  but  when  any  such 
commanding  officer  is  the  aect:ser  or  the  prosecutor  of  the  person  or  per- 
sons to  be  tried,  the  court  shall  be  appomted  by  superior  authority,  and 
may  in  any  case  be  appointed  by  superior  authority  when  by  the  latter 
deemed  desirable;  and  no  officer  shall  be  eligible  to  sit  as  a  member  of 
such  court  when  he  is  the  accuser  or  a  witness  for  the  prosecution.  (Art.  9; 
Acta  Feb.  18,  1875.  c.  80.  §  1,  18  Stat.  318;  March  2,  1913,  c.  93.  37  Stat. 
722;  Aug.  29,  1916,  c.  418,  §  3.  39  Stat.  652;  June  4.  1920,  c.  227.  §  52.) 

§  1912.  Stunmary  courts-martial. — The  commanding  officer  of  a  garri- 
son, fort,  camp,  or  other  place  where  troops  are  on  duty,  and  the  command- 
ing officer  of  a  regiment,  detached  battalion,  detached  company,  or  other 
detachment  may  appoint  summary  courts-martial;  but  such  summary  courts- 
martial  may  in  any  case  he  appointed  by  superior  authority  when  by  the 
latter  deemed  desirable:  Provided,  That  when  but  one  officer  is  present 
with  a  command  he  shall  be  the  summary  courl-martial  of  that  command 
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and  shall  hear  and  determine  cases  brought  before  him.  (Art.  10;  Acts 
March  2,  1913,  c  93,  37  Stat.  722;  Aug.  29,  1916,  c.  418,  i  3,  39  Stat.  652; 
June  4.  1920,  c.  227,  §  52.) 

§  1913.  Appointment  of  trial  judge  advocates  and  counsel. — For  each 
general  or  special  court-martial  the  authority  appointing  the  court  shall 
appoint  a  trial  judge  advocate  and  a  defense  counsel  and  for  each  general 
court-martial  one  or  more  assistant  trial  judge  advocates  and  one  or  more 
assistant  defense  counsel  when  necessary:  Provided,  however,  That  no 
officer  who  has  acted  as  member,  trial  judge,  advocate,  assistant  trial 
judge  advocate,  defense  counsel,  or  assistant  defense  counsel  in  any  caae 
shall  subsequently  act  as  staff  judge  advocate  to  the  reviewing  or  confirm- 
ing authority  upon  the  same  case.  (Art.  11;  Acts  April  10,  1806,  c.  20,  Art. 
69,  2  Slat.  367;  Aug.  29.  1916.  c.  418,  g  3,  39  Stat-  652;  June  4,  1920,  c.  227,  !  52.) 

C.    JtnusDicnoN. 

§  1914.  General  coiirt«-martial.— General  courts-martial  shall  have  power 
to  try  any  person  subject  lo  military  law  for  any  crime  or  offense  made 
punishable  by  these  articles,  and  any  other  person  who  by  the  law  of  war 
is  subject  to  trial  by  military  tribunals:  Provided.  That  no  officer  shall 
be  brought  to  trial  before  a  general  court-martial  appointed  by  the  Super- 
intendent of  the  Military  Academy:  Provided  fui  iher,  That  the  officer 
competent  to  appoint  a  general  court-martial  for  the  trial  of  any  particular 
case  may,  when  in  his  judgment  the  interest  of  the  service  shall  so  require, 
cause  anv  case  to  be  tried  by  a  special  court-martial  notwithstanding  the 
i  upon  the  jurisdiction  of  the  special  court-martial  as  to  offenses 
I  article  13;  but  the  liinitalions  upon  jurisdiction  as  to  persons 
and  upon  punishing  power  set  out  in  said  article  shall  be  observed.  (Art. 
12;  Acts  March  2,  1913,  c.  93.  37  Stat.  722;  Aug.  29,  1916,  c.  418,  %  3,  39 
Stat.  652;  June  4,  1920,  c.  227,  g  S2.) 

§  1915.  Special  courtB-martial. — Special  courts-martial  shall  have  power 
to  try  any  person  subject  to  military  law  for  any  crime  or  offense  not 
capital  made  punishable  by  these  articles:  Provided,  That  the  President 

s-marlial 

Special  courts-martial  shall  not  have  power  to  adjudge  confinement  in 
excess  of  six  months,  nor  to  adjudge  forfeiture  of  more  than  two-thirds 
pay  per  month  for  a  period  of  not  exceeding  six  months.  (Art.  13;  Acts 
March  2,  1913,  c.  93,  37  Slat.  722;  Aug.  29,  1916.  c.  418,  S  3,  39  Stat  6S2; 
June  4,  1920,  c,  227,  §  52.) 

§  1916.  Sununary  courts-martial. — Summary  courts- martial  shall  have 
power  to  try  any  person  subject  to  military  law,  except  an  officer,  a 
member  of  the  Army  Nurse  Corps,  a  warrant  officer,  an  Armjr  field  clerk, 
a  field  clerk  Quartermaster  Corps,  a  cadet,  or  a  soldier  holdmg  the  priv- 
ileges of  a  certificate  of  eligibility  to  promotion,  for  any  crime  or  offense 
not  capital  made  punishable  by  these  articles:  Provided,  That  noncom- 
missioned officers  shall  not,  if  they  object  thereto,  be  brought  to  trial  before 
a  summary  court-martjal  without  the  authority  of  the  officer  competent 
to  bring  them  to  trial  before  a  general  court-mariial:  Provided  further. 
That  the  President  may.  by  regulations,  except  from  the  jurisdiction  of 
summary  courts- martial  any  class  or  classes  of  persons  subject  to  military 
law. 

Summary  courts-martial  shall  not  have  power  to  adjudge  confinement  in 
excess  of  one  month,  restriction  to  limits  for  more  than  three  months,  or 
forfeiture  or  detention  of  more  than  two-thirds  of  one  month's  pay,  (Art. 
14;  Acts  March  2,  1901.  c.  809,  §  4,  31  Stat.  9S1;  March  2,  1913,„c  93, 
37  Slat.  722;  Aug.  29,'  1916,  c.  418.  S  3.  39  Stat.  653;  June  4,  1920.  c.  227..  i  52.) 
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§  1917^  Jnrisdiction  not  exdnsive. — The  provisions  of  these  articles 
conferring  jurisdiction  upon  courts -martial  shall  not  be  conatrned  u  de- 
priving military  commissions,  provost  courts,  or  other  military  tribunals 
of  concurrent  jurisdiction  in  respect  of  ofienders  or  offenses  that  by  statute 
or  by  law  of  war  may  be  triable  by  such  military  commissions,  provost 
courts,  or  other  military  tribunals.  (Art.  IS;  Acts  Aug.  29,  1916,  c.  418. 
g  3.  39  Stat.  653;  June  4.  1920.  c.  227,  g  52.) 

§  1918.  Officers,  how  triable.— Officers  shall  be  triable  only  by  general 
courts- martial,  and  in  no  case  shall  an  officer,  when  it  can  be  avoided,  be 
tried  by  officers  inferior  to  him  in  rank.  (Art.  16;  Acts  April  10,  1806, 
c.  20,  Art.  75,  2  Blal.  368;  Aug.  29.  1916,  c.  418,  §  3.  39  Stat.  653;  June  4. 
1920,  c.  227,  §  52.) 

D.      PBOCEDintE. 

§  1919.  Trial  Judge  advocate  to  prosecute;  counsel  to  defend.— The  trial 
judge  advocate  of  a  general  or  special  court-manial  shall  prosecute  in  the 
name  of  the  United  States,  and  shall,  under  the  direction  of  the  court, 
prepare  tbe  record  of  its  proceedings.  The  accused  shall  have  the  right 
to  be  represented  in  his  defense  before  the  court  by  counsel  of  his  own 
selection,  civil  counsel  if  be  so  provides,  or  military  if  such  counsel  be 
reasonably  available,  otherwise  by  the  defense  counsel  duly  appointed  for 
the  court  pursuant  to  article  11.  Should  the  accused  have  counsel  of  his 
own  selection,  the  defense  counsel  and  assistant  defense  counsel,  if  any, 
of  the  court,  shall,  if  the  accused  so  desires,  act  as  his  associate  counsel. 
(Art.  17;  Acts  April  10,  1806,  c.  20,  Art.  69,  2  Stai.  367;  Aug.  29,  1916,  c.  418. 
S  3.  39  Stat.  653;  June  4.  1920.  c.  227,  §  52.) 

§  1920.  Challenges. — Members  of  a  general  or  special  court-martial  may 
be  challenged  by  the  accused  or  the  trial  judge  advocate  for  cause  slated 
to  the  court.  The  court  shall  determine  the  relevancy  and  validity  thereof, 
and  shall  not  receive  a  challenge  to  more  than  one  member  at  a  time. 
Challenges  by  the  trial  judge  advocate  shall  ordinarily  be  presented  and 
decided  before  those  by  the  accused  are  offered.  Each  side  shall  be  entitled 
to  one  preemptory  challenge;  but  the  law  member  of  the  court  shall  not 
be  challenged  except  for  cause.  (Art.  18;  Acts  April  10.  1806.  c.  20.  Art.  71; 
2  Stat.  368;  Aug.  29,  1916,  c.  418.  §  3,  39  Stat.  653;  June  4,  1920,  c.  227,  §  52.) 

§  1921.  Oaths. — The  trial  judge  advocate  of  a  general  or  special  court- 
martial  shall  administer  to  the  members  of  the  court,  before  Ihey  proceed 
upon  any  trial,  the  following  oath  or  affirmation:  "You,  A.  B.,  do  swear 
(or  affirm)  that  you  will  well  and  truly  try  and  determine,  according  to 
the  evidence,  the  matter  now  before  you,  between  the  United  States  of 
America  and  the  person  to  he  tried,  and  that  you  will  duly  administer 
justice,  without  partiality,  favor,  or  affection,  according  to  the  provisions 
of  the  rules  and  articles  for  the  government  of  the  armies  of  the  United 
States,  and  if  any  doubt  should  arise,  not  explained  by  said  articles,  then 
according  to  your  conscience,  the  best  of  your  understanding,  and  the 
custom  of  war  in  like  eases;  and  you  do  further  swear  (or  affirm)  that 
you  will  not  divulge  the  findings  or  sentence  of  the  court  until  they  shall 
be  published  by  the  proper  authority  or  duly  announced  by  the  court,  except 
to  the  trial  judge  advocate  and  assistant  trial  judge  advocate;  neither  will 
you  disclose  or  discover  the  vote  or  opinion  of  an^  particular  member  of 
the  court-martial  upon  a  challenge  or  upon  the  findings  or  sentence,  unless 
required  to  give  evidence  thereof  as  a  witness  by  a  court  of  justice  in 
due  course  of  law.    So  help  you  God." 

When  the  oath  or  affirmation  has  been  administered  to  the  members  of 
a  general  or  special  court-martial,  the  president  of  the  court  shall  admin- 
ister to  the  trial  judge  advocate  and  to  each  assistant  trial  judge  advocate, 
if  any,  an  oath  or  affirmation  in  the  following  form:  "You,  A.  B.,  do  swear 
(or  affirm)    that  you   will   faithfully   and   impartially   perform    the    duties 


i  1925]  ARTICLES  OF  WAR. 

of  a  trial  judge  advocate,  and  will  not  divulge  the  findings     .  _. 
the  court  to  any  but  the  proper  authority  until  they  shall  be  duly  dii 
So  help  yon  God." 

All  persons  who  give  evidence  before  a  court-martial  shall  be  examined 
on  oath  or  afhrmation  In  the  following  form:  "You  swear  (or  affirm)  tha; 
the  evidence  you  shall  give  in  the  case  now  in  hearing  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.    So  help  you  God." 

Every  reporter  of  the  proceedings  of  a  court-martial  shall,  before  enter- 
ing upon  his  duties,  make  oath  or  affirmation  in  the  following  form:  "You 
swear  (or  afKrm)  that  you  will  faithfully  perform  the  duties  of  reporter 
to  this  court.    So  help  you  God." 

Every  interpreter  in  the  trial  of  any  case  before  a  court-martial  shall, 
before  entering  upon  his  duties,  make  oath  or  affirmation  in  the  following 
form:  "You  swear  (or  affirm)  that  yon  will  truly  interpret  in  the  case 
now  in  hearing.     So  help  you  God" 

In  case  of  affirmation  the  closing  sentence  of  adjuration  will  be  omitted. 
(Art.  19;  R.  S.  §  1203:  Acts  April  10,  1806,  c.  20,  arts.  69,  73.  2  Stat.  367, 
368;  March  3,  1863.  c.  75,  g  28.  12  Stat.  736;  July  27,  1892.  c.  272,  %  1, 
27  Stat.  277;  Aug.  29,  1916,  c.  418,  S  3,  39  Stat.  653;  June  4,  1920,  c.  227,  §  52.) 

§  1922.  ContinuanceB. — A  court-martial  may,  (or  reasonable  cause,  grant 
a  continuance  to  either  party  for  such  time  and  as  often  as  may  appear 
to  be  just.  (Art.  20;  Acts  March  3,  1863,  c.  75,  S  29.  12  Stat.  736;  Aug. 
29,  1916,  c.  418,  §  3,  39  Stat,  654;  June  4,  1920.  c.  227,  g  52.) 

§  1923.  Refusal  or  failure  to  plead. — When  an  accused  arraigned  before 
a  court-martial  fails  or  refuses  to  plead,  or  answers  foreign  to  the  purpose, 
or  after  plea  of  guilty  makes  a  statement  inconsistent  with  the  plea,  or 
when  it  appears  to  the  court  that  he  entered  a  plea  of  guilty  improvidently 
or  through  lack  of  understanding  of  its  meaning  and  enecl,  the  court  shall 
proceed  to  trial  and  judgment  as  if  he  had  pleaded  not  guilty.  (Art.  21; 
Acts  April  10.  1806,  c.  20,  Art.  70.  2  Stat.  368;  Aug.  29,  1916.  c.  418.  §  .1, 
39  Stat.  654;  June  4.  1920.  c.  227,  S  32.) 

§  1924.  Process  to  obtain  witnessea. — Every  trial  judge  advocate  of  a 
general  or  special  court-martial  and  every  summary  court-martial  shall 
have  power  to  issue  the  like  process  to  compel  witnesses  to  appear  and 
testify  which  courts  of  the  United  Slates,  having  criminal  jurisdiction,  may 
lawfi^ly  issue;  but  such  process  shall  run  to  any  part  of  the  United  States, 
its  Territories,  and  possessions.  <Art.  22;  R.  S.  1202;  Acts  March  3,  1863, 
c.  79,  §  25,  12  Stat.  754;  Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  654;  June  1, 
1920,  c.  227,  S  52.) 

§  1925.  Refusal  to  appear  or  testify. — Every  person  not  subject  to  mili- 
tary law  who,  being  duly  subpoenaed  to  appear  as  a  witness  before  any 
military  court,  commission,  court  of  inquiry,  or  board,  or  before  any 
officer,  military  or  civil,  designated  to  lake  a  deposition  to  be  read  in 
evidence  before  such  court,  commission,  court  of  inquiry,  or  board,  willfully 
neglects  or  refuses  to  appear,  or  refuses  to  qualify  as  a  witness,  or  to 
testify,  or  produce  documentary  evidence  which  such  person  may  have 
been  legally  subpcenaed  to  produce,  shall  be  deemed  guilty  of  a  misde- 
meanor, for  which  such  person  shall  be  punished  on  information  in  the 
district  court  of  the  United  States  or  in  a  court  of  original  criminal  juris- 
diction in  any  of  the  territorial  possessions  of  the  United  States,  jurisdiction 
being  hereby  conferred  upon  such  courts  for  such  purpose;  and  it  shall  be 
the  duty  of  the  United  States  district  attorney  or  the  officer  proseculini; 
for  the  government  in  any  such  court  of  original  criminal  jurisdiction,  on 
the  certification  of  the  facts  to  him  by  the  mihtary  court,  commission, 
court  of  inquiry,  or  board,  to  file  an  information  against  and  prosectite  the 
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person  so  pffending,  and  the  punishment  of  such  person,  on  conviction, 
shall  be  a  fine  of  not  more  than  $500  or  imprisonment  not  to  exceed  six 
months,  or  both,  at  the  discretion  of  the  court:  Provided,  That  the  fees 
of  such  witness  and  his  mileage,  at  the  rates  allowed  to  witnesses  attending 
the  courts  of  the  United  States,  shall  be  duly  paid  or  tendered  said  witness, 
such  amounts  to  be  paid  out  of  the  appropriation  for  the  compensation 
of  witnesses:  Provided  further,  That  every  person  not  subject  to  military 
law,  who  before  any  court-martial,  military  tribunal,  or  military  boaro, 
or  in  connection  with,  or  in  relation  to  any  proceedings  or  investigation 
before  it  or  had  under  any  of  the  provisions  of  this  Act,  is  guilty  of  any 
of  the  acts  made  punishable  as  offenses  against  public  justice  by  any 
provision  of  chapter  6  of  the  Act  of  March  4,  1909,  entitled  "An  Act  to 
codify,  revise,  and  amend  the  penal  laws  of  the  United  States"  (Volume 
35,  United  States  Statutes  nt  Large,  page  1088),  or  any  amendment  thereof, 
shall  be  punished  as  therein  provided.  (Art.  23;  Acts  March  2,  1901, 
c.  809,  §  1,  31  Stat.  9S0;  Aug.  29.  1916.  c.  418.  g  3,  39  Stat.  6S2;  June  4, 
1920,  c.  227,  §  52.) 

§  1926.  CotopidBory  self-incrimination  prohibited.— No  witness  before  a 
military  court,  commission,  court  of  inquiry,  or  board,  or  before  any  ofRcer 
conducting  an  investigation,  or  before  any  officer,  military  or  civil,  desig- 
nated to  take  a  deposition  to  be  read  in  evidence  before  a  military  court, 
commission,  court  of  inquiry,  or  board,  or  before  an  officer  conducting 
an  investigation,  shall  be  compelled  to  incriminate  himself  or  to  answer 
any  question  the  answer  to  which  may  tend  to  incriminate  him,  or  to 
answer  any  question  not  material  to  the  issue  when  such  answer  might 
tend  to  degrade  him.  (Art.  24;  Acts  March  2,  1901,  c.  809,  §  1,  31  Stat. 
950;  Aug.  29,  1916,  c.  418,  §  3.  39  Stat.  654,) 

§  1927.  Depositions;  when  admissible. — A  duly  authenticated  deposition 
taken  upon  reasonable  notice  to  the  opposite  party  may  be  read  in  evidence 
before  any  military  court  or  commission  in  any  case  not  capital,  or  in 
any  proceedings  before  a  court  of  inquiry  or  a  military  board,  if  such 
deposition  be  taken  when  the  witness  resides,  is  found,  or  is  about  to 
go  beyond  the  State,  Territory,  or  District  in  which  the  court,  commission, 
or  board  is  ordered  to  sit,  or  beyond  the  distance  of  one  hundred  miles 
from  the  place  of  trial  or  hearing,  or  when  it  appears  to  the  satisfaction 
of  the  court,  commission,  board,  or  appointing  authority  that  the  witness, 
by  reason  of  age.  sickness,  bodily  infirmity,  imprisonment,  or  other  reason- 
able cause,  is  unable  to  appear  and  testify  in  person  at  the  place  of 
trial  or  hearing:  Provided,  That  testimony  by  deposition  may  be  adduced 
for  the  defense  in  capital  cases.  (Art.  25;  Acts  April  10,  1806,  c.  20,  Art 
74.  2  Stat.  368:  March  3.  1863,  c.  75.  §  27.  12  Stat.  736;  Aug.  29,  1916, 
c.  418,  5  3.  39  Stai.  655.) 

§  1928.  Depos'tions;  before  whom  taken. — Depositions  to  be  read  in 
evidence  before  military  courts,  commissions,  courts  of  inquiry,  or  military 
boards,  or  for  other  use  in  militar;^  administration,  may  be  taken  before 
and  authenticated  by  any  officer,  military  or  civil,  authorized  by  the  laws 
of  the  United  States  or  by  the  laws  of  the  place  where  the  deposition  is 
taken  to  administer  oaths.  (Art.  26;  Acts  Aug.  29.  1916.  c.  418.  S  3,  39  Stat 
655;  June  4,  1920,  c.  227,  §  52.) 

§  1929,    Courts  of  inquiry;  when  records  admissible.— The  record  of  the 

proceedings  of  a  court  of  inquiry  may,  with  the  consent  of  the  accused. 
be  read  in  evidence  before  any  court-martial  or  military  commission  in 
any  case  not  capital  nor  extending  to  the  dismissal  of  an  officer,  and  may 
also  be  read  in  evidence  in  any  proceeding  before  a  court  of  inquiry  cr 
a  military  board;  Provided,  That  such  evidence  may  be  adduced  by  the 
defense  in  capital  cases  or  cases  extending  to  the  dismissal  of  an  officer. 
(Art  27;  Acts  April  10.  1806.  c.  20,  Art  92,  2  Stat  370;  Aug.  29,  1916, 
c.  418,  §  3,  39  Stat  655;  June  4,  1920,  c.  227,  S  52.) 
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S  1930.  Certain  acts  to  constitute  desertion. — Any  officer  who,  having 
tendered  hU  resignation  and  prior  to  due  notice  of  the  acceptance  of  the 
same,  quits  his  post  or  proper  duties  without  leave  and  with  intent  to 
absent  himseK  permanently  therefrom  shal!  be  deemed  a  deserter. 

Any  soldier  who,  without  having;  first  received  a  regular  discharge  again 
enlists  in  the  Army,  or  in  the  militia  when  in  the  service  of  the  United 
States,  or  in  the  Navy  or  Marine  Corps  of  the  United  States,  or  in  any 
foreign  army,  shall  be  deemed  to  have  deserted  the  service  of  the  United 
States;  and,  where  the  enlistment  is  in  one  of  the  forces  of  the  United 
States  mentioned  above,  to  have  fraudulently  enlisted  therein. 

Any  person  subject  to  military  law  who  quits  his  organization  or  place 
of  duty  with  the  intent  to  avoid  hazardous  duty  or  to  shirk  important 
service  shall  be  deemed  a  deserter.  (Art.  28;  Acts  Aug.  S,  1861,  c.  54,  §  2, 
12  Stat.  316;  Aug.  29,  1916,  a  418,  §  3,  39  Stat.  655;  June  4,  1920,  c.  227, 
§  52.) 

§  1931.  Court  to  wmounce  action. — Whenever  the  court  has  acquitted 
the  accused  upon  all  specifications  and  charges,  the  court  shall  at  once  an- 
nounce such  results  in  open  court.  Under  such  regulations  as  the  President 
may  prescribe,  the  findings  and  sentence  in  other  eases  may  be  similarly 
announced.  (Art.  29;  Acts  April  10,  1806,  c.  20,  Art.  22.  2  Stat.  362;  Aug. 
29,  1916,  c.  418,  §  3,  39  Stat.  655;  June  4,  1920,  c.  227,  §  52.) 

31932.  Closed  seswons. — Whenever  a  general  or  special  court-martial 
I  sit  in  closed  session,  the  trial  judge  advocate  and  the  assistant  trial 
judge  advocate,  if  any,  shall  withdraw;  and  when  their  assistance  in 
referring  to  the  recorded  evidence  is  required,  it  shall  be  obtained  in 
open  court,  and  in  the  presence  of  the  accused  and  of  his  counsel,  if 
there  be  any.  (Art.  30;  Acts  July  27,  1892,  c.  272,  §  2,  27  Stat.  277;  Aug. 
29,  1916,  c.  418,  §  3,  39  Stat.  655;  June  4,  1920,  c.  227,  §  52.) 

S  1933.  Ifethod  of  voting. — Voting  by  members  of  a  general  or  special 
court-martial  upon  questions  of  challenge,  on  the  findings,  and  on  the 
sentence  shall  be  by  secret  written  ballot  The  junior  member  of. the  court 
shall  in  each  case  count  the  votes,  which  count  shall  be  checked  by  the 
president,  who  will  forthwith  announce  the  result  of  the  ballot  to  the 
members  of  the  court.  The  law  member  of  the  court,  if  any,  or  if  there 
be  no  law  member  of  the  court,  then  the  president,  may  rule  in  open  court 
upon  interlocutory  question,  other  than  challenges,  arising  during  the 
proceedings:  Provided,  That  unless  such  rulings  be  made  by  the  law 
member  of  the  court  if  any  member  object  thereto  the  court  shall  be  cleared 
and  closed  and  the  question  decided  by  a  majority  vole,  viva  voce,  begin- 
ning with  the  junior  in  rank:  And  provided  further.  Thai  it  any  such  ruling 
be  made  by  the  law  member  of  the  court  upon  any  interlocutory  ques- 
tion other  than  an  objection  to  the  admissibility  of  evidence  offered 
during  the  trial,  and  any  member  object  to  the  ruling,  the  court  shall  like- 
wise De  cleared  and  closed  and  the  question  decided  by  a  majority  vote, 
viva  voce,  beginning  with  the  junior  in  rank:  Provided  furlher,  however. 
That  the  phrase,  "objection  to  the  admissibility  of  evidence  offered  during 
the  trial,"  as  used  in  the  next  preceding  proviso  hereof,  shall  not  be 
construed  to  include  question  as  to  the  order  of  the  introduction  of  wit- 
nesses or  other  evidence,  nor  of  the  recall  of  witnesses  for  further  examin- 
ation, nor  as  to  whether  expert  witnesses  shall  be  admitted  or  called 
upon  any  question,  nor  as  to  whether  the  court  shall  view  the  premises 
where  an  offense  is  alleged  to  have  been  committed,  nor  as  to  the  com- 
petency of  witness,  as,  for  instance,  of  children,  witnesses  alleged  to  be 
mentally  incompetent,  and  the  like,  nor  as  to  the  insanity  of  accused,  or 
whether  the  existence  of  .mental  disease  or  mental  derangement  on  the 
part  of  the  accused  has  become  an  issue  in  the  trial,  or  accused  required 
to  submit  to  physical  examination,  nor  whether  any  argument  or  state- 
ment of  counsel  for  the  accused  or  of  the  trial  judge  advocate  is  improper. 
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nor  any  ruling  in  a  case  involving  military  strategy  or  tactics  or  correct 
military  action;  but,  upon  all  these  questions  arising  on  the  trial,  if  any 
member  object  to  any  ruling  of  the  law  member,  the  court  shall  be  cleared 
and  closed  and  the  question  decided  by  majority  vole  of  the  members  in 
Ihe  manner  aforesaid.  (Art.  31;  Acts  April  10.  1806,  c.  20,  Art.  72,  2  Stat. 
368;  Aug,  29.  1916.  c.  418,  g  3,  39  Stat.  65S;  June  4,  1920,  c.  227.  S  S2.) 

§  1934,  Contempts. — A  military  tribunal  may  punish  as  for  contempt  any 
person  who  uses  any  menacing  words,  signs,  or  gestures  in  its  presence, 
or  who  disturbs  its  proceedings  by  any  not  or  disorder:  Provided,  That 
such  punishment  shall  in  no  case  exceed  one  month'^  confinement,  or  a 
fine  of  $100,  or  both.  (Art.  32;  Acts  April  10,  1806,  c.  20,  Art.  76,  2  Slat. 
368;  Aug.  29,  1916,  c.  418.  §  3,  39  Stat.  6SS;  June  4,  1920,  c.  227,  g  52.) 

§  1935.  Records  of  general  courts-martiaL— Each  general  court-martial 
shall  keep  a  separate  record  of  its  proceedings  in  the  trial  of  each  case 
brought  before  it,  and  such  record  shall  be  authenticated  by  the  signature 
of  the  president  and  the  trial  judge  advocate;  but  in  case  the  record  can 
not  be  authenticated  by  the  president  and  trial  judge  advocate,  by  reason 
of  the  death,  disability,  or  absence  of  either  or  both  of  them,  it  shall  be 
signed  by  a  member  in  lieu  of  the  president  and  by  an  assistant  trial 
judge  advocate,  if  there  be  one,  in  lieu  of  the  trial  judge  advocate;  other- 
wise by  another  member  of  the  court.  (Art.  33;  Acts  Aug.  29,  1916,  c.  418, 
i  3,  39  Stat.  655;  June  4,  1920,  c.  227,  i  52.) 

§  1936.  Records  of  special  and  sununarr  courts-martiaL — Each  special 
court-martial  and  each  summary  court-martial  shall  keep  a  record  of  its 

proceedings,  separate  for  each  case,  which  record  shall  contain  such 
mailer  and  be  authenticated  in  such  manner  as  may  be  required  by  regu- 
lations which  ihe  President  may  from  time  to  time  prescribe.  (Art.  34; 
Acts  June  18,  1898.  c.  469,  §  4,  30  Slat.  483;  Aug.  29,  1916,  c,  418,  §  3,  39  Stat. 
656;  June  4,  1920.  c.  227,  §  52.) 

§  1937.  Disposition  of  records  of  general  courts-martiaL— The  trial 
judge  advocate  of  each  general  court-martial  shall,  with  such  expedition  as 
circumstainces  may  permit,  forward  to  the  appointing  authority  or  to  his 
successor  in  command  the  original  record  of  the  proceedings  of  such  court 
in  the  trial  of  each  case.  All  records  of  such  proceedings  shall,  after  having 
been  acted  upon,  be  transmitted  to  the  Judge  Advocate  General  of  the  Armv. 
<Art.  35;  Acts  April  10,  1806,  c.  20,  Art.  90,  2  iStat.  370;  July  17.  1862,  c.  201, 
§§  S.  6,  12  Stat.  598;  July  28,  1866,  c.  299,  §  12.  14  Stat.  334,  Aug.  29,  1916. 
c.  418,  S  3,  656;  June  4.  1920,  c.  227,  S  52.) 

§  1938.  Disposition  of  recM-ds  of  special  and  sumniarr  courts-martiaL— 
After  having  been  acted  upon  by  the  officer  appointing  the  court,  or  by 
the  officer  commanding  for  the  lime  being,  the  record  of  each  trial  by 
special  court-martial  and  a  report  of  each  trial  by  summary  court-martial 
shall  be  transmitted  to  such  general  headquarters  as  the  President  may 
designate  in  regulations,  there  to  be  filed  in  the  office  of  the  judge  advo- 
cate. When  no  longer  of  use,  records  of  summary  courts-martial  may  be 
destroyed,  (Art.  36,  Acts  March  3.  1877;  c.  102,  S  1,  19  Stat.  310;  June  18, 
1898,  c.  469,  §  4,  30  Stat.  483;  Aug.  29.  1916,  c.  418,  S  3,  39  Stat.  6S6;  June 
4,  1920,  c,  227.  g  52.) 

§  1939.  Irregularities;  effect  of.— The  proceedings  of  a  court-martial 
shall  not  be  held  invahd,  nor  the  findings  or  sentence  disapproved,  in 
any  case  on  the  ground  of  improper  admission  or  rejection  of  evidence 
or  for  any  error  as  to  any  matter  of  pleading  or  procedure  unless  in 
the  opinion  of  the  reviewing  or  confirming  authority,  after  an  examination 
of  the  entire  proceedings,  it  shall  appear  that  the  error  complained  of 
has  injuriously  affected  the  substantial  rights  of  an  accused:     Provided. 
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That  the  act  or  omission  upon  which  the  accused  has  been  tried  constitutes 
an  offense  denounced  and  made  punishable  by  one  or  more  of  these  articles: 
Provided  further,  That  the  omission  of  the  words  "hard  labor"  in  any 
sentence  of  a  court-martial  adjudging  imprisonment  or  confinement  shall 
not  be  construed  as  depriving  the  authorities  executing  such  sentence  of 
imprisonment  or  confinement  of  the  power  to  require  hard  labor  as  a 
part  of  the  punishment  in  any  case  where  it  is  authorized  by  the  Executive 
order  prescribing  maximum  punishments.  (Art.  37;  Acts  Aug.  29,  1916,  c. 
418,  g  3,  39  Stat.  6S6;  June  4,  1920,  c.  227,  g  S2.) 

§  1940.  President  nu^  prescribe  rule*.— The  President  may,  by  regula- 
tions, which  he  may  modify  from  time  to  time,  prescribe  the  procedure,  in- 
cluding modes  of  proof,  in  cases  befere  courts-martial,  courts  of  inouiry, 
military  commissions,  and  other  military  tribunals,  which  regulations  shall, 
in  so  far  as  he  shall  deem  practicable,  apply  the  rules  of  evidence  gener- 
ally recognized  in  the  trial  of  criminal  cases  in  the  district  courts  of  the 
United  States:  Provided,  That  nothing  contrary  to  or  inconsistent  with 
these  articles  shall  be  so  prescribed:  Provided  further.  That  all  rules 
made  in  pursuance  of  this  article  shall  be  laid  before  the  Congress  an- 
nually. (Art.  38;  Acts  Aug.  29,  1916,  c.  418,  j  3.  39  Stat.  6S6;  June  4,  1920, 
c  227,  S  52.) 

E,     LiiiiTATiOKS  Upon  Pbosbcutions. 

S  1941.  As  to  time.^Except  for  desertion  committed  in  time  of  war, 
or  for  mutiny  or  murder,  no  person  subject  to  mihtary  taw  shall  be  liable 
to  be  tried  or  punished  by  a  court-martial  for  any  crime  or  offense  com- 
mitted more  than  two  years  before  the  arraignment  of  such  person;  Pro- 
vided, That  for  desertion  in  time  of  peace  or  for  any  crime  or  offense 
punisffable  under  articles  93  and  94  of  this  code  the  period  of  limitations 
Upon  trial  and  punishment  by  court-martial  shall  be  three  years:  Provided 
further,  That  the  period  of  any  absence  of  the  accused  from  the  jurisdic- 
tion of  the  United  States,  and  also  any  period  during  which  by  reason 
of  some  manifest  impediment  the  accused  shall  not  have  been  amendable 
to  military  justice,  shall  be  excluded  in  computing  the  aforesaid  periods 
of  limitation;  And  provided  further.  That  this  article  shall  not  have  the 
effect  to  authorize  the  trial  or  punishment  for  any  crime  or  offense  barred 
by  the  provisions  of  existing  law.  (Art.  39;  Acts  April  10,  1806,  c.  20, 
Art.  88,  2  Stat.  369;  April  11,  1890,  c.  78,  26  iStat.  54;  Aug.  29.  1916.  c,  418, 
S  3,  39  Slat.  656;  June  4,  1920,  c.  227,  5  52.) 

S  1942.  Ab  to  Bumber. — No  person  shall,  without  his  consent,  be  tried  a 
second  lime  for  the  same  offense;  but  no  prececding  in  which  an  accused 
has  been  found  guilty  by  a  court-martial  upon  any  charge  or  specification 
shall  be  held  to  be  a  trial  in  the  sense  of  this  article  until  the  reviewing 
and,  if'there  be  one,  the  confirming  authority  shall  have  taken  final  action 
upon  the  case. 

a  record  of  trial  to  any  court-martial  for 
I  era  lion  oi — 

(a)  An  ac<iuittal;  or. 

(b)  A  finding  of  not  guilty  of  any  specification;  or 

(c)  A  finding  of  not  guilty  of  any  charge,  unless  the  record  shows  a 
finding  of  guilty  under  a  specification  laid  under  that  charge,  which  suffi- 
ciently alleges  a  violation  of  some  article  of  war;  or 

(d)  The  sentence  originally  imposed,  with  a  view  to  increasing  its  se- 
verity, unless  such  sentence  is  less  than  the  mandatory  sentence  fixed  by 
law  for  the  offense  or  offenses  upon  which  the  conviction  has  been  had. 

And  no  court -martial,  in  any  proceedings  on  revision,  shall  reconsider 
its  finding  or  sentence  in  any  particular  in  which  a  return  of  the  record 


iOO> 


.gle 


of  trial  for  such  reconsideration  is  hereinbefore  prohibited.  (Art,  40;  Acts 
April  10.  1806,  c.  20,  Art.  87,  2  Stal.  369;  Aug.  29,  1916,  c.  418,  S  3,  39 
Stat.  65?.) 

F.      PUMISHUEKTS. 

§  1943.  Cruel  and  unusual  putUBhments  prohibited. — Cruel  and  unusual 
punishments  of  every  kind,  including;  flogging,  branding,  marking,  or 
tattooing  on  the  body,  are  prohibited.  {Art.  41;  Acts  Aug.  5,  1861,  c.  54, 
§  3,  12  Stat.  317;  June  6.  1872,  c.  316,  §  2.  17  Stat.  261;  Aug,  29,  1916. 
c.  41S,  §  3,  39  Stat.  657;  June  4,  1920,  c.  227,  §  52.) 

g  .1944.  Places  of  confinement,  wfaen  lawfuL — Except  for  desertion  in 
time  of  war.  repeated  desertion  in  time  of  peace,  and  mutiny,  no  person 
shall  under  the  sentence  of  a  court-martial  be  punished  by  confinement  in 
a  penitentiary  unless  an  act  or  omission  of  which  hr  is  convicted  is  recog- 
nized as  an  offense  of  a  civil  nature  and  so  punishable  by  penitentiary 
confinement  for  more  than  one  year  by  some  statute  of  the  United  States, 
of  general  application  within  the  continental  United  States,  excepting 
section  289,  Penal  Code  of  the  United  States,  19l0,  or  by  the  law  of  the 
District  of  Columbia,  or  by  way  of  commutation  ol  a  death  sentence,  and 
unless,  also,  the  period  of  confinement  authorizeil  and  adjudged  by  such 
court-martial  is  more  Jhan  one  year:  Provided,  That  when  a  sentence  of 
confinement  is  adjudged  by  a  court-martial  upon  conviction  of  two  or 
more  acts  or  omissions  any  one  of  which  is  punishable  under  these  articles 
by  confinement  in  a  penitentiary,  the  entire  sentence  of  confinement  may 
be  executed  in  a  penitentiary:  Provided  further.  That  penitentiary  con- 
finement hereby  authorized  may  be  served  in  any  penitentiary  directly  or 
indirectly  under  the  jurisdiction  of  the  United  States:  Provided  further, 
That  persons  sentenced  to  dishonorable  discharge  and  to  confinement  not 
in  a  penitentiary  shall  be  confined  in  the  United  States  Diaciphnary  Bar- 
racks or  elsewhere  as  the  Secretary  of  War  or  the  reviewing  authority 
may  direct,  but  not  in  a  penitentiary.  (Art.  42;  Acts  July  16,  186i  c,  190, 
SS  1.  4,  12  Stat.  S89;  Aug.  29,  1916,  c.  418,  §  3,  39  StaL  657;  June  4,  1930, 
c.  227,  S  S2.) 

§  1945.  Death  sentence,  when  lawful. — No  person  shall,  by  general 
court-marlial,  be  convicted  of  an  offense  for  which  the  death  penalty  is  made 
mandatory  by  law,  nor  sentenced  to  suffer  death,  except  by  the  concur- 
rence of  all  the  members  of  said  court-martial  present  at  the  time  the 
vote  is  taken,  and  for  an  offense  in  these  articles  expressly  made  punishable 
by  death;  nor  sentenced  to  life  imprisonment,  nor  to  confinement  for  more 
than  ten  years,  except  by  the  concurrence  of  three-fourths  of  all  the 
members  present  at  the  time  the  vote  is  taken.  All  other  convictions  and 
sentences,  whether  by  gi^neral  or  special  court-martial,  may  be  determined 
by  a  two-thirds  vote  of  those  members  present  at  the  time  the  vote  is 
taken.  All  other  questions  shall  be  determined  by  a  majority  vote  (Art 
43;  Acts  April  10,  1806.  c.  20,  Art.  87,  2  Stat.  369;  Aug.  29,  1916,  c.  418, 
§  3.  39  Stat.  657;  June  4,  1920,  c.  227,  §  S2.) 

§  1946.  Cowardice;  fraud;  accessory  penalty. — When  an  officer  is  dis- 
missed from  the  .service  for  cowardice  or  fraud,  the  crime,  punishment, 
name,  and  place  of  abode  of  the  delinquent  shall  be  published  in  the  news- 
papers in  and  about  the  camp  and  in  the  State  from  which  the  offender 
came  or  where  he  usually  resides;  and  after  such  publication  it  shall  be 
scandalous  for  an  officer  to  associate  with  him.  (Art.  44;  Acts  April  10, 
1806,  c.  20.  Art,  85,  2  Stat.  369;  Aug.  29,  1916,  e.  418,  §  3,  39  Stat  657; 
June  4,  1920,  c.  227,  S  52.) 

§  1947.  Maximum  limits. — Whenever  the  punishment  for  a  crime  or 
offense  made  punishable  by  these  articles  is  left  to  the  discretion  of  the 
court-martial,  the  punishment  shall  not  exceed  such  limit  or  limits  as  the 
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President  may  from  time  to  time  prescribe:  Provided,  That  in  time  of 
peace  the  period  of  confinement  in  a  penitentiary  shall  tn  no  case  exceed 
tfie  maximuin  period  prescribed  by  the  law  which,  under  article  42  of  these 
articles,  permits  confinement  in  a  penitentiary,  unless  in  addition  to  the 
offense  so  punishable  under  such  law  the  accused  shall  have  been  con- 
victed at  the  same  time  of  one  or  more  other  ofienses.  (Art.  45;  Acts 
Sept.  27,  1890,  c.  998,  26  Stat,  291;  Aug.  29,  1916,  c.  418.  §  3,  39  Stat.  657; 
June  4,  1920,  c.  227.  §  52.) 

G.    AcnoM  BY  ApFotNnNG  ot  Supebiok  Authority. 

§  1948.  Action  by  convening  authority. — Under  such  regulations  as  may 
be  prescribed  by  the  President  every  record  ot  trial  by  general  court- 
martial  or  military  commission  received  by  a  reviewing  or  conhrming 
authority  shall  be  referred  by  him.  before  he  acts  thereon,  to  his  staff  judge 
advocate  or  to  the  Judge  Advocate  General.  No  sentence  ot  a  court-mar- 
tial shall  be  carried  into  execution  until  the  same  shall  have  been  approved 
by  the  officer  appointing  the  court  or  by  the  officer  commanding  for  the  time 
being.  (Art.  46;  Acts  April  10,  1806,  c.  20.  Art.  65,  2  Stat.  367;  July  27,  1892, 
c  272,  §  1,  27  Stat.  277;  Aug.  29,  1916,  c.  418,  S  3,  39  Stat.  657;  June  4,  1920, 
c.  227,  S  52.) 


(a)  The  power  to  approve  or  disapprove  a  finding  and  to  approve  only 
so  much  of  a  finding  of  guilty  of  a  particular  offense  as  involves  a  finding 
of  guilty  of  a  lesser  included  offense  when,  in  the  opinion  of  the  authority 
having  power  to  approve,  the  evidence  of  record  requires  a  finding  of  only 
the  lesser  degree  of  guilt;  and 

D  approve  or  disapprove  the  whole  or  any  part  of  the 

(c)  The  power  to  remand  a  case 'for  rehearing,  under  the  provisions  of 
article  50J4.  (Art.  47;  Acts  Aug.  29,  1916,  c.  418,  §  3.  39  Slat.  657;  June  4, 
1920,  c.  227,  8  52.) 

5  1950.  Confirmation,  when  required. — In  addition  to  the  approval  re- 
quired by  article  46.  confirmation  by  the  President  is  required  in  the 
following  cases  before  the  sentence  of  a  court-niariial  is  carried  into  execu- 
tion, namely.- 

(a)  Any  sentence  respecting  a  general  officer. 

(b)  Any  sentence  extending  to  the  dismissal  o(  an  officer,  except  that 
in  time  of  war  a  sentence  extending  to  the  dismissal  of  an  officer  below 
the  grade  of  brigadier  general  may  be  carried  into 
firmation  by  the  commanding  general  of  the  Army  i 
commanding  general  of  the  territorial  department  or  division: 

sxtending  to  the  suspension  or  dismissal  of  a  cadet; 

(d)  Any  sentence  of  death,  except  in  the  cases  of  persons  convicted  in 
time  of  war  of  murder,  rape,  mutiny,  desertion,  or  as  spies;  and  in  such 
excepted  cases  a  sentence  of  death  may  be  carried  into  execution,  subject 
to  the  provisions  of  article  50Vi,  upon  confirmation  by  the  commanding 
general  of  the  Army  in  the  field  or  by  the  commanding  general  of  the  ter- 
ritorial department  or  division. 

When  the  authority  competent  to  confirm  the  sentence  has  already 
acted  as  the  approving  authority  no  additional  confirmation  by  himis  neces- 
sary. (Art.  48;  Acts  April  10,1806.  c.  20,  Art.  65.  2  Stat.  367;  Dec.  24.'186I,  c. 
3,  12  Stat.  330;  July  17,  1862,  e.  201,  §  5.  12  Stat.  598;  March  3,  1863,  <     — 


1863,  c.  75, 


I  2t,  12  Stat.  735;  July  2.  1864.  c.  215.  |  1,  13  Sta;.  356;  Aug.  29,  1916.  c.  418, 
§  3.  39  Stat.  658;  June  4,  1920,  c.  227,  g  52.) 


(a)  The  power  to  confirm  or  disapprove  a  finding,  and  to  confirm  so 
much  only  of  a  finding  of  guilty  of  a  particular  offense  as  involves  a  find- 
ing of  guilty  of  a  lesser  included  offense  when,  in  the  opinion  of  the  author- 
ity having  power  to  confirm,  the  evidence  of  record  requires  a  finding  of 
only  the  lesser  degree  of  guilt;  and 

(b)  The  power  to  confirm  or  disapprove  the  whole  or  any  part  of  the 
sentence. 

(c)  The  power  to  remand  a  case  for  rehearing,  under  the  provisions  of 
article  S0J4.  (Art.  49;  Acts  April  10,  1806.  c,  20,  Art.  65.  2  Stal.  367;  Aug. 
29,  1916,  c.  418,  §  3,  39  Stat.  658;  June  4,  1920,  c.  227,  g  S2.) 

§  1952.  Uitigation  or  remission  of  untences.— The  power  to  order  the 
execution  of  the  sentence  adjudged  by  a  court-martial  shall  be  held  to 
include,  inter  alia,  the  power  to  mitigate  or  remit  the  whole  or  any  part 
of   the    sentence. 

Any  unexecuted  portion  of  a  sentence  adjudged  by  a  court-martial  may 
be  mitigated  or  remitted  by  the  military  authority  competent  to  appoint, 
for  the  command,  exclusive  of  penitentiaries  and  the  United  Stales  Dis- 
ciplinary Barracks,  in  which  the  person  under  sentence  is  held,  a  court  of 
the  kind  that  imposed  the  sentence,  and  the  same  power  may  be  exercised 
by  superior  military  authority;  but  no  sentence  approved  or  confirmed  by  the 
President  shall  be  remitted  or  mitigated  by  any  other  authority,  and  no 
approved  sentence  of  loss  of  files  by  an  officer  shall  be  remitted  or  mitigated 
by  any  authority  inferior  to  the  President,  except  as  provided  in  the  S2nd 

When  empowered  by  the  President  so  to  do,  the  commanding  general  of 
the  Army  in  the  field  or  the  commanding  general  of  the  territorial  depart- 
ment or  division,  may  approve  or  conlirm  and  commute  (but  not  approve  or 
confirm  without  commuting),  mitigate,  or  remit  and  then  order  executed  as 
commuted,  mitigated,  or  remitted  any  sentence  which  under  these  articles 
requires  the  confirmation  of  the  President  before  the  same  may  be  executed. 

The  power  of  remission  or  mitigation  shall  extend  lo  all  uncollected 
forfeitures  adjudged  by  sentence  of  court-martial.  (Art.  50;  Acts  April  10, 
1806,  c.  20,  Art.  89,  2  Stat.  369;  July  17,  1862,  c.  201.  §  7.  12  Stat.  S98;  June 
18,  1898,  c.  469,  {  3,  30  Stat.  483;  Aug.  29,  1916,  c.  418.  !  3,  39  Stal.  658;  Feb, 
28,  1919,  c.  81;  June  4.  1920,  c.  227.  §  52.) 

§  ISSZa.  Review;  rehearing.— The  Judge  Advocate  General  shall  consti- 
tute, in  his  office,  a  board  of  review  consisting  of  not  less  than  three  officers 
of  the  Judge  Advocate  General's  Department. 

Before  any  record  of  trial  in  which  there  has  been  adjudged  a  sentence 
requiring  approval  or  confirmation  by  the  President  under  the  proyisions 
of  article  4<S,  article  48,  or  article  51  is  submitted  to  the  President,  such 
record  shall  be  examined  by  the  board  of  review.  The  board  shall  submit 
its  opinion,  in  writing,  to  the  Judge  Advocate  General,  who  shall,  except 
as  herein  otherwise  provided,  transmit  the  record  and  the  board's  opinion, 
with  his  recommendations,  directly  to  the  Secretary  of  War  for  the  action 
of    the    President. 

Except  as  herein  provided,  no  authority  shall  order  the  execution  of  any 
other  sentence  of  a  general  court-martial  involving  the  penalty  of  death, 
dismissal  not  suspended,  dishonorable  discharge  not  suspended,  or  confine- 
ment in  a  penitentiary,  unless  and  until  the  board  of  review  shall,  with  the 
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approval  of  the  Judge  Advocate  General,  have  held  the  record  of  trial  upon 
which  such  sentence  is  based  legally  sufficient  to  support  Ihe  sentence; 
except  that  the  proper  reviewing  or  confirming  authority  may  upon  his 
approval  of  a  sentence  involving  dishonorable  discharge  or  confinement 
In  a  penitentiary  order  its  execution  if  it  is  based  solely  upon  findings  of 
guihy  of  a  charge  or  charges  and  a  specification  or  specifications  to  which 
the  accused  has  pleaded  guilty.  When  the  board  of  review,  with  the  ap- 
proval of  the  Judge  Advocate  General,  holds  the  record  in  a  case  in  which 
the  order  of  execution  has  been  withheld  under  the  provisions  of  this  par- 
agraph legally  sufficient  to  support  the  findings  and  sentence,  the  Judge 
Advocate  General  shall  so  advise  the  reviewing  or  confirming  authority  froni 
whom  the  record  was  received,  who  may  thereupon  order  the  execution  of 
the  sentence.  When  in  a  case  in  which  the  order  of  execution  has  been 
withheld  under  the  provisions  of  this  paragraph,  the  board  of  review  hold-< 
the  record  of  trial  legally  insufficient  to  support  the  findings  or  sentence, 
either  in  whole  or  in  part,  or  that  errors  of  law  have  been  committed  in- 
juriously affecting  the  substantial  rights  of  the  accused,  and  the  Judge 
Advocate  General  concurs  in  such  holding  of  the  board  of  review,  such 
findings  and  sentence  shall  be  vacated  in  whole  or  in  part  In  accord  with 
such  holding  and  the  recommendations  of  the  Judge  Advocate  General 
thereon,  and  the  record  shall  be  transmitted  through  the  proper  channels  to 
the  convening  authority  for  a  rehearing  or  such  other  action  as  may  be 
proper.  In  the  event  that  the  Judge  Advocate  Genera!  shall  not  concur  in 
the  holding  of  ihe'faoard  of  review,  the  Judge  Advocate  General  shall  for- 
ward all  the  papers  in  the  case,  including  the  opinion  of  the  board  of  review 
and  his  own  dissent  therefrorn,  directly  to  the  Secretary  of  War  for  the 
action  of  the  President,  who  may  confirm  the  action  of  Ihe  reviewing  author- 
ity or  confirming  authority  below,  in  whole  or  in  part,  with  or  without 
remission,  mitigation,  or  commutation,  or  may  disapprove,  In  whole  or  in 
part,  any  finding  of  guilty,  and  may  disapprove  or  vacate  the  sentence, 
in   whole   or   in  part. 

When  the  President  or  any  reviewing  or  confirming  authority  disap- 
proves or  vacates  a  sentence  the  execution  of  which  has  not  theretofore  been 
duly  ordered,  he  may  authorize  or  direct  a  rehearing.  Such  rehearing  shall 
take  place  before  a  court  composed  of  officers  not  members  of  the  court 
which  first  heard  the  case.  Upon  such  rehearing  the  accused  shall  not  be 
tried  for  any  offense  of  which  he  was  found  not  guilty  by  the  first  court, 
and  no  sentence  in  excess  of  or  more  severe  than  the  original  sentence 
shall  be  enforced  unless  the  sentence  be  based  upon  a  finding  of  guilty  of  an 
offense  not  considered  upon  the  merits  in  the  original,  proceedings:  Pro- 
vided, That  such  rehearing  shall  be  had  In  all  cases  where  a  finding  and 
sentence  have  been  vacated  by  reason  of  the  action  of  the  board  of  review 
approved  by  the  Judge  -Advocate  General  holding  the  record  of  trial  legally 
insufficient  to  support  the  findings  or  sentence  or  that  errors  of  law  have 
been  committed  injuriously  affecting  the  substantia!  rights  of  the  accused, 
unless,  in  accord  with  such  action,  and  the  recommendations  of  the  Judge 
Advocate  General  thereon,  the  findings  or  sentence  are  approved  In  part 
only,  or  the  record  is  returned  for  revision,  or  unless  the  case  is  dismissed 
by  order  of  the  reviewing  or  confirming  authority.  After  any  such  rehear- 
ing had  on  the  order  of  the  President,  the  record  of  trial  shall,  after  ex- 
amination by  the  board  of  review,  be  transmitted  by  the  Judge  Advocate 
Genera),  with  the  board's  opinion  and  his  recommendations,  directly  to 
l3ie  Secretary  of  War  for  the  action  of  the  President. 

"Every  record  of  trial  by  general  court-martial,  examination  of  which 
'by  the  board  of  review  is  not  hereinbefore  in  this  article  provided  for,  shall 
nevertheless  be  examined  in  the  Judge  Advocate  General's  Office;  and  if 
found  legally  insufficient  to  support  the  findings  and  sentence.  In  whole  or 
in  part,  shall  be  examined  by  the  board  of  review,  and  the  board,  if  it  also 
finds  that  such  record  is  legally  insufficient  to  support  the  findings  and 
sentence,  in  whole  or  in  part,  shall,  in  writing,  submit  its  opinion  to  the 
Judge  Advocate  General,  who  shall  transmit  the  record  and  the  board's 
opinion,  with  his  recommendations,  directly  to  the  Secretary  ot  War  ft 
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the  action  of  the  President.  In  any  such  case  the  President  may  approve, 
disapprove,  or  vacate,  in  whole  or  in  part,  any  findings  of  guilty,  oi  con- 
firm, mitigate,  commute,  remit,  or  vacate  any  sentence,  in  whole  or  in 
part,  and  direct  the  execution  of  the  sentence  as  confirmed  or  modified,  and 
he  may  restore  the  accused  to  all  rights  affected  by  the  findings  and  sen- 
tence, or  part  thereof,  held  to  be  invalid;  and  the  President's  necessary 
orders  to  this  end  shall  be  binding  upon  all  departments  and  officers  of 
the  Government. 

Whenever  necessary,  the  Judge  Advocate  General  may  constitute  two  or 
■more  boards  of  review  in  his  office,  with  equal  powers  and  duties. 

Whenever  the  President  deems  such  action  necessary,  he  may  direct  the 
Judge  Advocate  General  to  establish  a  branch  of  his  office,  under  an  Assist- 
ant Judge  Advocate  Genera!,  with  any  distant  command,  and  to  establish 
in  such  branch  office  a  board  of  review,  or  more  than  one.  Such  Assistant 
Judge  Advocate  General  and  such  hoard  or  boards  of  review  shall  be  em- 
powered to  perform  for  that  command,  under  the  general  supervision  of  the 
Judge  Advocate  General,  the  duties  which  the  Judge  Advocate  General 
and  the  board  or  boards  of  review  in  his  office  would  otherwise  be  required 
to  perform  in  respect  of  all  cases  involving  sentences  not  requiring  approv- 
al or  confirmation  by  the  President.  (Art.  SOj^;  Act  June  4,  1920,  c.  227.  5 
52.) 

§  1953.  Suspension  of  sentences  of  dismiisal  or  death. — The  authority 
competent  to  order  the  execution  of  a  sentence  of  dismissal  Of  an  officer 
or  a  sentence  of  death  may  suspend  such  sentence  until  the  pleasure  of  the 
President  be  known,  and  in  case  of  such  suspension  a  copy  of  the  order 
of  suspension,  together  with  a  copy  of  the  record  of  trial,  shall  immedtateiy 
be  transmitted  to  the  President.  (Art.  SI:  Acts  April  10,  1806,  c.  20,  Art. 
89.  2  Stat.  369;  Aug,  29,  1916,  c.  418,  S  3,  39  Stat.  658;  June  4,  1920,  c.  227. 
S  52.) 

§  1954.  Suspension  of  sentences. — The  authority  competent  to  order  the 
execution  of  the  sentence  of  a  court-martial  may,  at  the  time  of  the  ap- 
proval of  such  sentence,  suspend  the  execution,  in  whole  or  in  part,  of  any 
such  sentence  as  does  not  extend  to  death,  and  may  restore  the  person 
under  sentence  to  duty  during  such  suspension;  and  the  Secretary  of  War 
or  the  commanding  officer  holding  general  court-martial  jurisdiction  over 
any  such  offender,  may  at  any  time  thereafter,  while  the  sentence  is  being 
served,  suspend  the  execution,  in  whole  or  in  part,  of  the  balance  of  such 
sentence  and  restore  the  person  under  sentence  to  duty  during  such  sus- 
pension. A  sentence,  or  any  part  thereof,  which  has  been  so  suspended 
may  be  remitted,  in  whole  or  in  part,  except  in  cases  of  persons  confined  in 
the  United  States  Disciplinary  Barracks  or  its  branches,  by  the  officer  who 
suspended  the  same,  by  his  successor  in  office,  or  by  any  officer  exercising 
appropriate  court-martial  jurisdiction  over  the  command  in  which  the  per- 
son under  sentence  may  be  serving  at  the  time,  and,  subject  to  the  fore- 
going exceptions,  the  same  authority  may  vacate  the  order  of  susoension 
at  any  time  and  order  the  execution  of  the  sentence  or  the  suspended  part 
thereof  in  so  far  as  the  same  shall  not  have  been  previously  remitted,  sub- 
ject to  like  power  of  susocnsion.  The  death  or  honorable  discharge  of  a 
person  under  a  suspended  sentence  shall  operate  as  a  complete  remission 
of  any  unpxecuted  or  unremitted  part  of  such  sentence.  (Art.  52;  Acts 
April  27,  1914,  c.  72.  38  Slat.  354;  Aug.  ?9.  1916.  c.  418,  S  3,  39  Stat.  6S9; 
July  9,  1918,  c.  143,  X,  40  Slat.;  June  4,  1920,  c.  227,  g  52.) 

§  1955.  Execution  or  remission;  confinement  in  disciplinary  barracks. 
— When  a  sentence  of  dishonorable  discharge  has  been  susoended  until 
the  soldier's  release  from  confinement,  the  execution  or  remission  of  any 
part  of  his  sentence  shall,  if  the  soldier  be  confined  in  the  United  States 
Disciplinary  Barracks,  or  any  branch  thereof,  be  directed  hv  the  Secretary 
of  War  (Art,  53;  Acts  Auer.  29,  1916,  c.  418,  g  3,  39  Stat,  659;  July  9.  1918, 
c.  143,  X,  40  Stat,;  June  4,  1920,  c.  227,  §  52.) 
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in.    PUNITIVE  ARTICLES. 

A.     Enlistuent;  Muster;  Returns. 

§  1956.  Fraudulent  enlistment — Any  person  who  shall  procure  himself 
to  be  enlisted  in  the  military  service  of  the  United  Stales  by  means  of 
willful  misrepresentation  or  concealment  as  to  his  qualifications  for  enlist- 
ment, and  shall  receive  pay  or  allowances  under  such  enlistment,  shall  be 
punished  as  a  court-martial  may  direct.  (Art.  54;  Acts  July  27,  1892.  c.  273. 
I  3,  27  Stat.  277;  Aug.  29,  1916,  c.  418.  |  3,  39  Stat.  649;  June  4,  1920,  c.  227, 
S  52.) 

I  1957.  Officer  nuking  unlawful  enlistment — Any  afficer  who  knowing- 
ly enlists  or  musters  into  the  military  service  any  person  whose  enlistment 
or  muster  in  is  prohibited  by  law,  regfulations.  or  orders  shall  be  dismissed 
from  the  service  or  suffer  such  other  punishment  as  a  court-martial  may 
direct.  (Art.  SS;  Acts  March  2.  7833,  c.  68,  g  6,  4  Stat.  647;  March  3,  1863, 
c.  75.  g  2.  12  Stat.  731;  July  4.  1864,  c  237,  §  S,  13  Stat.  380;  March  3,  1865, 
c.  79.  §  18,  13  Stat,  490;  May  15,  1872,  c.  162.  §  2.  17  Slat.  117;  Aug.  29. 
1916,  c.  418,  §  3,  39  Stat  659;  June  4,  1920,  c.  227,  §  52.) 

§  1958.  False  mnstet. — Any  oflicer  who  knowingly  makes  a  false  muster 
of  a  man  or  animal,  or  who  signs  or  directs  or  allows  the  signing  of  any 
muster  roll  knowing  the  same  to  contain  a  false  muster  or  false  state- 
ment as  to  the  absence  or  pay  of  any  officer  or  soldier,  or  who  wrongfully 
takes  money  or  other  consideration  on  mustering  in  a  regiment,  company, 
or  other  organization,  or  on  signing  muster  rolls,  or  who  knowingly  musters 
as  an  officer  or  soldier  a  person  who  is  not  such  officer  or  soldier,  shall  be 
dismissed  from  the  service  and  suffer  such  other  punishment  as  a  court- 
martial  may  direct  (Art.  56;  Acts  April  10,  1806,  c.  20,  Arts.  13-17,  2  Stai. 
361,  362;  Aug.  29,  1916,  c.  418,  g  3,  39  Gtat.  659;  June  4,  1920,  c.  227,  §  52.) 

§  1959.  False  retonu;  onueshin  to  render  returns. — Every  officer  whose 
duty  it  is  to  render  to  the  War  Department  or  other  superior  authority  a 
return  of  the  state  of  the  troops  under  his  command,  or  of  ihc  arms,  ammu- 
nition, clothing,  funds,  or  other  property  thereunto  belonging,  who  know- 
ingly makes  a  false  return  thereof  shall  be  dismissed  from  the  service  and 
suffer  such  other  punishment  as  a  court-martial  may  direct  And  any 
officer  who,  through  neglect  or  design,  omits  to  render  such  return  shall 
be  punished  as  a  court-martial  may  direct.  (Art  57;  Acts  April  10,  1806, 
c.  20.  Arts.  18,  19,  2  Slat.  362;  Aug,  29,  1916.  c.  418,  §  3.  39  Stat  660;  July 
9,  1918,  c.  143,  X,  40  Stat.;  June  4,  1920,  c.  227,  §  52.) 

B.    Dbsertion';  Absence  Without  Leave. 

9  1960.  Desertion. — Any  person  subject  to  military  law  who  deserts  or 
attempts  to  desert  the  service  of  the  United  States  shall  if  the  offense  be 
committed  in  time  of  war,  suffer  death  or  such  other  punishment  as  a 
court-martial  may  direct  and,  if  the  offense  be  committed  at  any  other  time, 
any  punishment,  excepting  death,  that  a  court-martial  may  direct.  (Art. 
58;  Acts  April  10,  1806,  c.  20,  Art  20,  2  Stat.  362;  May  29,  1830.  c.  183.  4 
Sut  418,  Aug.  29.  1916,  c.  418,  g  3.  39  Stat  660;  June  4.  1920.  c.  227,  g  52.) 

9  1961.  Advising  or  aiding  another  to  desert. — Any  person  subject  to 
military  law  who  advises  or  persuades  or  knowingly  assists  another  to  desert 
the  service  of  the  United  States  shall,  if  the  offense  be  committed  in  time 
of  war.  suffer  death  or  such  other  punishment  as  a  court-martial  may  direct, 
and,  if  the  offense  be  committed  at  any  other  time,  any  punishment,  except- 
ing death,  that  a  court-martial  may  direct  (Art.  59;  Acts  April  10,  1806, 
c  20,  Art.  23,  2  Sut  362;  May  29,  1830,  c.  183,  4  Stat  418;  Aug.  29,  1916,  c. 
418,  g  3,  39  Sut.  660;  June  4,  1920,  c.  227,  g  52.) 

5  1962.  Entertaining  a  deserter. — Any  officer  who,  after  having  dis- 
covered .that  a  soldier  in  his  command  is  a  deserter  from  the  military  or 
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naval  service  or  from  the  Marine  Corps,  retains  such  deserter  in  his  com- 
mand without  informing  superior  authority  or  the  commander  of  the  or- 
ganization to  which  the  deserter  belongs,  shall  be  punished  as  a  court-mar- 
tial may  direct.  (An.  60;  Acts  April  10,  1806,  c.  20,  Art.  22,  2  Stat.;  Aug.  29, 
1916,  c.  418,  §  3,  39  Stat,  660;  June  4,  1920,  c.  227,  §  52.) 

§  1963.  Absence  without  leave. — Any  person  subject  to  military  law  who 
fails  to  repair  at  the  tixed  time  to  the  properly  appointed  place  of  duty, 
or  goes  from  the  same  without  proper  leave,  or  absents  himself  from  his 
command,  guard,  quarters,  station,  or  camp  without  proper  leave,  shall  be 
punished  as  a  court-martial  may  direct.  (Art.  61;  Acts  April  10,  1806,  c, 
20,  Arts.  21.  41,  44.  2  Stai.  365;  Aug.  29,  1916,  e.  418,  §  3.  39  Stat,  660;  June 
4,  1920,  c.  227.  §  52.) 

C.    Disrespect;  1nsub<hidination  ;  Mutiny. 

§  1964.  Disrespect  towmrd  th«  Preaident,  Vice  Pretident,  Coosroa, 
Secretary  of  War,  governors,  legislaturea. — Any  officer  who  uses  contempt- 
uous or  disrespectful  words  again.'it  the  Pre.iident,  Vice  President,  the 
Congress  of  the  United  Slates,  the  Secretary  of  War,  or  the  governor  or 
legislature  of  any  State.  Territory,  or  other  possession  of  the  United  States 
in  which  he  is  quartered  shall  be  dismissed  from  the  service  and  suffer  such 
other  punishment  as  a  court-martial  may  direct.  Any  other  person  subject 
to  military  law  who  so  offends  shall  be  punished  as  a  court-martial  may 
direct.  (Art.  62;  Acts  April  10,  1806.  c.  20,  Art.  5,  2  Stat,  360;  Aug.  29,  1916, 
c.  418;  i  3.  39  Stat.  660;  June  4,  1920.  c.  227,  S  52.) 

§  1965.  Disrespect  toward  siqteritK  officer. — Any  person  subject  to 
miHtary  law  who  behave.s  him.self  with  disre.specl  toward  his  superior  officer 
shall  be  punished  as  a  court-marlial  may  direct.  (Art.  63;  Acts  April  10. 
1806.  c.  20.  Art.  6.  2  Stat.  360;  Aug.  29,  1916,  c.  418,  §  3,  39  Stai.  660;  June 
4.  1920,  c.  227,  g  52.) 

§  1966.  Assatdting  or  willfully  disobeying  superior  officer.— Any  person 
subject  to  military,  law  who,  on  any  pretense  whatsoever,  strikes  his  superior 
officers  or  draws  or  lifts  up  any  weapon  or  offers  any  violence  against  him. 
being  in  the  execution  of  his  office,  or  willfully  disobeys  any  lawful  com- 
mand of  his  superior  officer,  shall  suffer  death  or  such  other  punishment 
as  a  court-marlial  may  direct.  (Art.  64;  Acts  April  10,  1806.  c.  20,  Art.  9,  2 
Stat.  361;  Aug.  29,  1916.  c,  418,  §  3.  39  Slat-  660;  June  4.  1920.  c.'227.  i  52.) 

g  1967.  Insubordinate  conduct  toward  nonconunissioned  officer. — Any 
soldier  who  strikes  or  assaults,  or  who  attempts  or  threatens  to  strike 
or  assault,  or  willfully  disobeys  the  lawful  order  of  a  warrant  officer  or 
a  noncommissioned  officer  while  in  the  execution  of  his  office,  or  uses 
threatening  or  insulting  language,  or  behaves  in  an  insubordinate  or  dis- 
respectful manner  toward  a  warrant  officer,  shall  be  punished  as  a  court- 
martial  may  direct,  (Art,  65:  Acts  Aug,  29,  1916,  c.  418.  §  3,  39  Slat.  661; 
June  4,  1920.  c.  227,  §  52.) 

§  1968.  Mutiny  or  sedition.— Any  person  subject  to  military  law  who  at- 
tempts to  create  or  who  begins,  excites,  causes,  or  joins  in  any  mutiny  or 
sedition  in  any  company,  parly,  post,  camp,  detachment,  guard,  or  other 
command  shall  suffer  deaih  or  such  other  punishment  as  a  court-martial 

may  direct.  (Art,  36;  Acts  April  10.  1806.  e.  20.  Art.  7.  2  Stat.  360;  Aug,  29. 
1916,  c,   418,  §  3,   39  5lal.  661;   June  4.   1920,   c,   227,  §   52.) 

§  1969.  Failure  to  suppress  mutiny  or  sedition. — Any  officer  or  soldier 
who.  being  present  at  any  mutiny  or  sedition,  does  not  use  his  utmQSt 
endeavor  to  suppress  the  same,  or  knowingly  or  having  reason  to  believe 
that  a  mutiny  or  sedition  is  to  take  place,  does  noi   without  delay  give 
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information  thereof  to  his  commanding  officer  shall  suffer  death  or  suih 
Other  punishment  as  a  court-martial  may  direct.  (Art.  67;  Acts  April  10, 
1806,  c.  20.  Art.  8.  2  Stat.  360;  Aug.  29,  1916,  c.  418.  g  3.  39  Stat.  661;  June  4, 
1920,  e.  227,  S  S^) 

§  1970.  Quarrela;  fnys;  disorden.— All  officers,  members  of  the  Army 
Nurse  Corps,  warrant  officers,  Army  field  clerks,  field  clerks,  Quartermaster 
Corps,  and  noncommissioned  officers  iiave  power  to  part  and  quell  all 
quarrels,  frays,  and  disorders  among  persons  subject  to  military  law  and  to 
order  officers  who  take  part  in  ihe  same  into  arrest,  and  other  persons  sub- 
ject to  military  law  who  take  part  in  the  same  into  arrest  or  confinement, 
as  circumstances  may  require,  until  their  proper  superior  officer  is  acquainted 
therewith.  And  whosoever,  being  so  ordered,  refuses  to  obey  such  officer, 
nurse,  band  leader,  warrant  officer,  field  clerk,  or  noncommissioned  officer, 
or  draws  a  weapon  upon  or  otherwise  threatens  or  does  violence  to  him, 
shall  be  punished  as  a  court-martial  may  direct.  (Art.  68;  Acts  April  10, 
1806.  c.  20,  Art.  27,  2  Stat.  363;  Aug.  29,  1916.  c.  418,  |  3,  39  Stat.  661;  June 
4.  1920.  c.  227,  §  52.) 

D.    Abrest;  Confinement. 

§  1971.  ArreBt  or  confinement— Any  person  subject  to  military  law 
charged  with  crime  or  with  a  serious  oflfense  under  these  articles  shall  be 
placed  in  confinement  or  in  arrest  as  circumstances  may  require;  but 
when  charged  with  a  minor  offense  only  such  persons  shall  not  ordinarily  be 
placed  in  confinement.  Any  person  placed  in  arrest  under  the  provisions  of 
this  article  shall  thereby  be  restricted  to  his  barracks,  quarters,  or  tent, 
unless  such  limits  shall  be  enlarged  by  proper  authority.  Any  officer  or 
cadet  who  breaks  his  arrest  or  who  escapes  from  confinement,  whether 
before  or  after  trial  or  sentence  and  before  he  is  set  at  liberty  by  proper 
authority,  shall  be  dismissed  from  the  service  or  suffer  such  other  pun- 
ishment as  a  court-martial  may  direct;  and  any  other  person  subject  to 
military  law  who  escapes  from  confinement  or  who  breaks  his  arrest, 
whether  before  or  after  trial  or  sentence  and  before  he  is  set  at  liberty  by 
proper  authority,  shall  be  punished  as  a  court-martial  may  direct.  (Art. 
69;  Acts  April  10,  1806,  c.  20,  Arts.  77,  78,  2  Stat.  368,  369;  Aug.  29,  1916, 
c.  418,  S  3.  39  Stat.  661;  June  4,  1920.  c.  227.  g  52.) 

§  1972,  Charge*;  action  upon.— Charges  and  specifications  must  be 
signed  by  a  person  subject  to  military  law,  and  under  oath  either  that  he 
has  personal  knowledge  of,  or  has  investigated  the  matter  set  forth  therein, 
and  that  the  same  are  true  in  fact,  to  the  best  of  his  knowledge  and  belief. 

No  charge  will  be  referred  for  trial  until  after  a  thorough  and  impartial 
investigation  thereof  shall  have  been  made.  This  investigation  will  include 
inquiries  as  to  the  truth  of  the  matter  set  forth  in  said  charges,  form  of 
charges,  and  what  disposition  of  the  case  should  be  made  in  the  interest  ol 
justice  and  discipline.  At  such  investigation  full  opportunity  shall  be  given 
to  the  accused  to  cross-examine  witnesses  against  him  if  they  are  available 
and  to  present  anything  he  may  desire  in  his  own  behalf  either  in  defense 
or  mitigation,  and  the  investigating  officer  shall  examine  available  witnesses 
requested  by  the  accused.  !f  the  charges  are  forwarded  after  such  investi- 
gation, they  shall  be  accompanied  by  a  statement  of  the  substance  of  the 
testimony  taken  on  both  sides. 

Before  directing  the  trial  of  any  charge  by  general  court-martial  the 
appointing  authority  will  refer  it  to  his  staff  judge  advocate  for  considera- 
tion and  advice. 

When  any  person  subject  to  military  law  is  placed  in  arrest  or  contine- 
tnenl  immediate  steps  will  be  taken  "o  try  the  person  accused  or  to  dismiss 
ihe  charge  and  release  him.  Any  officer  who  is  responsible  for  unnecessary 
delay  in  investigating  or  carrying  the  case  to  a  final  conclusion  shall  be 
punished  as  a  court-martial  may  direct.    When  a  person  is  held  for  trial  by 
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general  court-martial  the  commanding  officer  will,  within  eight  days  after 
the  accused  is  arrested  or  confined,  if  practicable,  forward  the  charges  to 
the  officer  exercising  general  courl-martial  jurisdiction  and  furnish  the 
accused  with  a  copy  of  such  charges.  If  the  same  be  not  practicable,  he 
will  report  to  superior  authority  the  reasons  for  delay.  The  trial  judge 
advocate  will  cause  to  be  served  upon  the  accused  a  copy  of  the  charges 
upon  which  trial  is  to  be  had,  and  u  failure  so  to  serve  such  charges  will 
be  ground  for  a  continuance  unless  the  trial  be  had  on  the  charges  fur- 
nished the  accused  as  hereinbefore  provided.  In  time  of  peace  no  person 
shall,  against  his  objection,  be  brought  to  trial  before  a  general  court- 
martial  within  a  period  of  five  days  subsequent  to  the  service  of  charges 
upon  him.  (Art.  70;  Acts  April  10,  1806,  c.  20,  Art,  78,  2  Stat.  369;  July 
17,  1862,  c.  200,  §  11,  12  Stat.  595;  Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  661; 
June  4,  1920,  c.  227,  g  52.) 

§  1973.    Refusal  to  receive  and  ke«p  prisonen -No  provost  marshal  or 

commander  of  a  guard  shall  refuse  to  receive  or  keep  any  prisoner  com- 
mitted to  his  charge  by  an  officer  belonging  to  the  forces  of  the  United 
States,  provided  the  ofhcer  committing  shall,  at  the  time,  deliver  an  account 
in  writing,  signed  by  himself,  of  the  crime  or  offense  charged  against  the 
prisoner.  Any  officer  or  soldier  so  refusing  shall  be  punished  as  a  court- 
martial  may  direct.  (Art.  71;  Act  April  10.  1806,  c.  20,  Art.  80,  2  Stat.  369; 
Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  662;  June  4,  1920,  c.  227,  §  52.) 

§  1974.  Report  of  prisoners  received. — Every  commander  of  a  guard  to 
whose  charge  a  prisoner  is  committed  shall,  within  twenty-four  hours  after 
such  confinement,  or  as  soon  as  he  is  relieved  from  his  guard,  report  in 
writing  to  the  commanding  officer  the  name  of  such  prisoner,  the  offense 
charged  against  him,  and  the  name  of  the  otHcer  committing  him;  and  if 
he  fails  to  make  such  report,  he  shall  be  punished  as  a  court-martial  may 
direct.  (Art.  72;  Acts  April  10,  1806,  c.  20,  Art.  82,  2  Stat.  369;  Aug.  29, 
1916,  c.  418,  S3,  39  Stat,  662;  June  4,  1920,  c.  227,  §  52.) 

§  1975.  Releasing  prisoner  without  proper  authority. — Any  person  sub- 
ject to  military  law  who,  without  proper  authority,  releases  any  prisoner 
duly  committed  to  his  charge,  or  who  through  neglect  or  design  suffers  any 
prisoner  so  committed  to  escape,  shall  be  punished  as  a  court-martial  mav 
direct.  (Art.  73;  Acts  April  10,  1806,  c.  20,  Art.  81,  2  Stat.  369;  Aug.  29, 
1916,  c.  418,  §  3,  39  Stat.  662;  June  4,  1920,  c.  227,  §  52.) 

§  1976.  Delivery  of  offenders  to  civil  authorities. — When  any  person 
subject  to  military  law,  except  one  who  is  held  by  the  military  authorities 
to  answer,  or  who  is  awaiting  trial  or  result  of  trial,  or  who  is  undergoing 
sentence  for  a  crime  or  offense  punishable  under  these  articles,  is  accused 
of  a  crime  or  offense  committed  within  the  geographical  limits  of  the  States 
of  the  Union  and  the  District  of  Columbia,  and  punishable  by  the  laws  of 
the  land,  the  commanding  officer  is  required,  except  in  time  of  war,  upon 
application  duly  made,  to  use  his  utmost  endeavor  to  deliver  over  such 
accused  person  to  the  civil  authorities,  or  to  aid  the  officers  of  justice  in 
apprehending  and  securing  him,  in  order  that  he  may  be  brought  to  trial. 
Any  commanding  officer  who  upon  such  application  refuses  or  wilfully 
neglects  except  in  time  of  war,  to  deliver  over  such  accused  person  to  the 
civil  authorities  or  to  aid  the  officers  of  justice  in  apprehending  and  securing 
him  shall  be  dismissed  from  the  service  or  suffer  such  other  punishment  as 
a  court-martial  may  direct. 

When,  under  the  provisions  of  this  article,  delivery  is  made  to  the 
civil  authorities  of  an  offender  undergoing  sentence  of  a  court-martial,  such 
delivery,  if  followed  by  conviction,  .';hall  be  held  to  interrupt  the  execution 
of  the  sentence  of  the  court-martial,  and  the  offender  shall  be  returned  to 
military  custody,  after  having  answered  to  the  civil  authorities  for  his 
offense,  for  the  completion  oT  the  said  court-martial  sentence.     (Art  74; 
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Ads  April  10,  1806,  c.  20,  Art.  33,  2  Stat.  364;  March  3,  1863.  c.  7S,  §  30.  12 
■Stat  736;  Aug.  29,  1916,  c.  418,  S  3,  39  Stat.  662;  June  4,  1920,  c.  227.  9  52.)    . 

E.    War  Offenses. 

5  1977.  Hiabehavior  before  the  enemy. — Any  officer  or  soldier  who, 
before  the  enemy,  misbehaves  himself,  runs  away,  or  shamefully  abandons 
or  delivers  up  or  by  any  misconduct,  disobedience,  or  neglect  endangers 
the  safety  of  any  fort,  post,  camp,  guard,  or  other  command  which  it  is  his 
duty  to  defend,  or  speaks  words  inducing  others  to  do  the  like,  or  casts 
away  his  arms  or  ammunition,  or  quits  his  post  or  colors  to  plunder  or 
pillage,  or  by  any  means  whatsoever  occasions  false  alarms  in  camp,  garri- 
son, or  quarters,  shall  suffer  death  or  such  other  punishment  as  a  court- 
martial  may  direct,  (Art.  75,  Acts  April  10,  1806,  c.  20,  Arts.  49.  52,  2  Stat. 
365,  366;  Aug.  29,  1916,  c.  418.  §  3,  .»  Stat.  663;  June  4,  1920.  c.  227,  §  52.) 

S  1978.    Subordinatea  compelling  commander  to  surrender.— Any  person 

subject  to  military  law  who  compels  or  attempts  to  compel  any  commander 
of  any  garrison,  fort,  post,  camp,  guard,  or  other  command,  to  give  it  up 
to  the  enemy,  or  to  abandon  it  shall  be  punishable  with  death  or  such  other 
punishment  as  a  court-martial  may  direct.  (Art.  76;  Acts  April  10,  1806,  c. 
20.  Art.  59.  2  Stat.  366;  Aug.  29,  1916,  c.  418.  g  3,  39  Stat.  663;  June  4.  1920. 
c.  227,  §  52.) 

§  1979.  Improper  use  of  countersign. — Any  person  subject  to  military 
law  who  makes  known  the  parole  or  countersign  to  any  person  not  en- 
titled to  receive  it  according  to  the  rules  and  discipline  of  war,  or  gives  a 
parole  or  countersign  different  from  that  which  he  received,  shall,  if  the 
offense  be  committed  in  time  of  war,  suffer  death  or  such  other  punishment 
as  a  court-martial  may  direct.  (Art.  77;  Acta  April  10,  1806,  c.  20.  Art,  S3.  2 
Stat.  366;  Aug.  29,  1916.  c.  418,  g  3.  39  Stat.  663;  June  4,  1920,  c.  227,  §  52.) 

§  1980.  Forcing  a  safeguard.— Any  person  subject  to  military  law  who, 
in  time  of  war,  forces  a  safeguard  shall  suflfer  death  or  such  other  punish- 
ment as  a  court-martial  may  direct.  (Art.  78;  Acts  April  10.  1806,  c.  20. 
Art.  SS.  2  Stat.  366;  July  13,  1861,  c.  3.  §  5.  12  Stat.  257;  July  31,  1861,  c.  32, 
12  Stat.  284;  Feb.  13,  1862.  c.  25,  §  5.  12  Slat.  340;  Aug.  29,  1916,  c,  418.  §  .1. 
39  Slat.  663;  June  4.  1920,  c,  227,  S  52,) 

§  19B1.  Captured  property  to  be  secured  for  public  service.— All  public 
property  taken  from  the  enemy  is  the  property  of  the  United  States  and 
shall  be  secured  for  the  service  of  the  United  Slates,  and  any  person  subject 
to  military  law  who  neglects  to  secure  such  property  or  is  guilty  of  wrong- 
ful appropriation  thereof  shall  be  punished  as  a  court-martial  may  direct. 
{Art  79:  Acts  April  10.  1806,  c.  20,  Art.  58.  2  Stat.  366;  Aug.  29,  1916,  c.  418, 
§  3.  39  Stat.  663;  June  4,  1920,  c-  227.  §  52.) 

§  1982:  Dealing  in  captured  or  abandoned  property.— Any  person  sub- 
ject to  military  law  who  buys,  sells,  trades,  or  in  any  way  deals  in  or  dis- 
poses of  captured  or  abandoned  property,  whereby  he  shall  receive  or  ex- 
pect any  profit,  benefit,  or  advantage  to  himself  or  to  any  other  person 
directly  or  indirectly  connected  with  himself,  or  who  fails  whenever  such 
property  comes  into  his  possession  or  custody  or  within  his  control  to  give 
notice  thereof  to  the  proper  authority  and  to  turn  over  such  property  to 
the  proper  authority  without  delay  shall,  on  conviction  thereof,  be  punished 
by  fine  or  imprisonment,  or  by  such  other  punishment  as  a  court-martial, 
military  commission,  or  other  military  tribunal  may  adjudge,  or  by  any  or 
all  of  said  penalties.  (Art.  80;  Acts  Aug.  29,  1916,  c,  418,  §  3,  39  Stat.  663; 
June  4.  1920,  c.  227,  |  52.) 
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§  1983.  Relievinc,  cormponding  with,  or  aidinf  the  enemy.— Whoso- 
ever relieves  or  attempts  lo  relieve  the  enemy  with  arms,  ammunition,  sup- 
plies, money,  or  other  thing,  or  knowingly  harbors  or  protects  or  holds 
correspondence  with  or  gives  inteliigcnce  to  the  enemy,  either  directly  or 
indirectly,  shall  suffer  death  or  such  olher  punishment  as  a  court-martial 
or  military  commission  may  direct.  (Art.  81;  Acts  April  10.  1806,  c.  20. 
Arts.  56,  57,  2  Slal.  366;  Aug.  29,  1916,  c.  418.  g  3,  39  Slat.  663;  June  4,  1920, 
c.  227,  S  S2.) 

§  1984.  Spies.— Any  person  who  in  time  of  war  shall  be  found  lurking  or 
acting  as  a  spy  in  or  about  any  of  the  foriificalions,  posts,  quarters,  or 
encampments  of  any  of  the  armies  of  the  United  States,  or  elsewhere,  shall 
be  tried  by  a  general  court-martial  or  by  a  military  eommission,  and  shall, 
on  conviction  thereof,  suffer  death.  (An.  82;  R.  S.  g  1343;  Acts  April  10. 
1806,  c.  20,  §  2.  2  Stat.  371;  Feb.  13.  1862,  c.  25,  §  4,  12  Stat.  340;  March  i, 
1863,  c.  75,  §  38,  12  Stai.  737;  Aug.  29,  1916,  c.  418,  §  3.  39  Stat.  663;  June 
4,  1920,  c.  227.  §  S2.) 

F.     Miscellaneous  Crimes  anb  Offenses. 

g  1985.  Military  property— Willful  or  negl^ent  loss,  danuge,  or  wrong- 
ful diaposition. — Any  person  subject  to  military  law  who  willfully,  or 
through  neglect,  suffers  to  be  lost,  spoiled,  damaged,  or  wrongfully  dis- 
posed of,  any  military  property  belonging  to  the  United  Stales  shall  make 
good  the  loss  or  damage  and  suffer  such  punishment  as  a  court-martial 
may  direct.  (Art.  83;  Acts  April  10,  1806,  c.  20.  Art.  36,  2  Stat.  364;  March 
2.  1863,  c.  67.  §  1,  12  Slal.  696;  Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  663;  June 
4,  1920,  c.  227,  §  52.) 

§  1966.  Waste  or  unlawful  dispoaition  of  military  property  issued  to 
Boldieri. — Any  soldier  who  sells  or  wrongfully  disposes  of  or  willfully  or 
through  neglect  injures  or  loses  any  horse,  arms,  ammunition,  accoutre- 
ments, etjuipment,  clothing  or  other  property  issued  for  use  in  the  mili- 
tary service,  shall  be  punished  as  a  court-martial  may  direct.  (Art.  84; 
Acts  April  10,  1S06,  c.  20,  Arts.  37,  38,  2  Stat,  364;  Feb.  8,  1915.  c.  38,  i  7. 
3  Stat.  204;  July  27,  1892,  c.  272,  i  1.  27  Stat.  277;  Aug.  29,  1916,  c.  418,  i  3, 
39  Stat.  663;  June  4,  1920,  c.  227.  f  52.) 

J  1987.  Dnmkcnneas  on  duty. — Any  officer  who  is  found  drunk  on  duly 
I,  if  the  offense  be  committed  in  time  of  war,  be  dismissed  from  the 
service  and  suffer  such  other  punishment  as  a  court-martial  may  direct; 
and  if  the  offense  be  committed  in  lime  of  peace,  he  shall  be  punished  as  a 
court-martial  may  direct.  Any  person  subject  to  military  law,  except  an 
officer,  who  is  found  drunk  on  duty  shall  be  punished  as  a  court- 
martial  may  direct.  (Art.  85;  Acts  April  10,  1806,  c.  20.  Art.  45.  2  Stat. 
365;  Feb.  18,  1875,  c.  80,  g  1,  18  Stat.  318;  Feb.  27.  1877,  c.  69.  §  1.  19  Stat.  244; 
Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  663;  June  4,  1930,  c.  227.  g  52.) 

§  1988.  Hiabehavior  of  Bcntinel, — Any  sentinel  who  is  found  drunk  or 
sleeping  upon  his  post,  or  who  leaves  it  before  he  is  regularly  relieved, 
shall,  i(  the  offense  be  committed  in  time  of  war.  suffer  death  or  such 
Olher  punishment  as  a  couri-martial  may  direct;  and  if  the  offense  he 
committed  in  time  of  peace,  he  shall  suffer  any  punishment,  except  death. 
that  a  court-martial  may  direct.  (Art.  86;  Acts  April  10,  1806.  c.  20.  Art. 
46,  2  Stat.  365;  Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  664;  June  4,  1920.  c.  227. 
S52.) 

g  1989.  Personal  interest  ia  sale  of  provisions. — Any  oflicer  commanding 
in  any  garrison,  fort,  barracks,  camp,  or  other  place  where  troops  of  the 
United  Slates  may  be  serving  who,  for  his  private  advantage  lays  any  duly 
or   imposition   upon   or   is  interested   in   the   sale   of  any   victuals  or   other 
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suffer  such  olher  punishment  as  a  court-martial  may  direct.  (Art.  w. 
Acts  April  10.  1806.  c.  20,  Art.  31.  2  Stat.  363;  Aug.  29.  1916,  c.  418.  §  3,  39 
Stat.  664;  June  4,  1920,  c.  227,  §  52) 

§  1990.  Intimidation  of  persona  bringing  [x^ovisiona. — Any  person  sub- 
ject to  military  law  who  abuses,  intimidates,  does  violence  to,  or  wrongfully 
interferes  with  any  person  bringing  provisions,  supplies,  or  other  neces- 
saries to  the  camp,  garrison,  or  quaiters  of  the  forces  ot  the  United  Stales 
shall  suSer  such  punishment  as  a  court-martial  may  direct.  (An.  88;  Acts 
April  10.  1806,  c.  20,  Art.  51,  2  Stat.  365;  Aug.  29,  1916,  c.  418.  §  3,  39  Stat. 
664;  June  4,  1920,  c.  227,  S  S2.) 

§  1991.  Good  order  to  be  maintained  and  wrong  redreased. — All  persons 
subject  to  military  law  are  to  behave  themselves  orderly  in  quarters,  garri- 
son, camp,  and  on  the  march;  and  any  person  subject  to  military  law  who 
commits  any  waste  or  spoil,  or  willfully  destroys  any  property  whatsoever 
(unless  by  order  of  his  commanding  officer),  or  commits  any  kind  of  depre- 
dation or  riot,  shall  be  punished  as  a  court-martial  may  direct.  Any  com- 
manding officer  who,  upon  complaint  made  to  him,  refuses  or  omits  to  see 
reparation  made  to  the  party  injured,  in  so  far  as  the  offender's  pay  shall 
go  toward  such  reparation,  as  provided  for  in  article  105,  shall  be  dismissed 
from  the  service,  or  otherwise  punished,  as  a  court-martial  may  direct. 
(Art.  89;  Acts  April  10,  1806.  c.  20.  Arts.  32.  54.  2  Stat.  313,  366;  Aug.  29. 
1916,  c.  418.  §  3.  39  Slat.  664;  June  4,  1920.  c.  227.  §  52.) 

Pfott. — Art.   lOB.   referred   to,   Is   i   2007   herein, 

§  1992.  Provoking  apecches  or  gesturea.—Mo  person  subject  to  military 
law  shall  use  any  reproachful  or  provokmg  speeches  or  gestures  to  another; 
and  any  person  subject  to  military  law  who  offends  against  the  provisions 
of  this  article  shall  be  punished  as  a  court-martial  may  direct.  (Art.  90; 
Acts  April  10,  1806.  c.  20.  Art,  24,  2  Stal.  363:  Aug-  29,  1916.  c.  418.  5  3.  39 
Slat.  664;  June  4.  1920.  c.  227.  §  52.) 

§  1993.  Dueling.— Any  person  subject  to  military  law  who  fights  or  pro- 
motes or  is  concerned  in  or  connives  at  fighting  a  duel,  or  who.  having 
knowledge  of  a  challenge  senl  or  about  lo  be  sent,  fails  to  report  the  fact 
promptly  to  the  proper  authority,  shall,  if  an  officer,  be  dismissed  from  thi; 
service  or  suffer  such  other  punishment  as  a  courl-niar.tial  may  direct: 
and  it  any  olher  person  subject  to  military  law.  shall  sufTer  such  iiunis''- 
ment  as  a  court-martial  may  direct.  (Arl.  91;  Acts  April  10.  1806,  c.  20. 
Arts.  25.  26,  28.  2  Stal.  363:  Feb.  27,  1877,  c.  69,  §  1,  19  Stat.  244;  Aug,  29. 
1916,  c.  418,  I  3,  39  Stat.  664;  June  4.  1920.  c,  227.  §  52.) 

§  1994.  Hurdcr;  rape. — Any  person  subject  to  military  law  who  conimils 
murder  or  rape,  shall  suffer  death  or  imprisonment  for  life,  as  a  court- 
martial  may  direct;  but  no  person  shall  be  tried  by  court-martial  (or  murder 
or  rape  committed  within  the  geographical  limits  of  Ihe  States  of  the 
Union  and  the  District  of  Columbia  in  time  of  peace,  (.^rt.  92:  Acts  July 
13.  1861,  c.  3,  §  5,  12  Stat.  257:  July  31,  1861,  c.  32,  12  5tat.  284;  March  3, 
1863.  c.  75,  §  30.  12  Stat.  736:  Aug.  29,  1916,  c,  418,  §  3,  39  Stat.  664;  June 
4,  1920.  c.  227,  §  52.) 

§  1995.  Varioua  crbncB.— Any  person  subject  to  military  law  who  com- 
mits manslaughter,  mayhem,  arson,  burglary,  housebreaking,  robbery,  lar- 
ceny, embezzlement,  perjury,  forgery,  sodomy,  as.saull  with  intent  to  commit 
any  felony,  assault  with  intent  to  do  bodily  harm  with  a  dangerous  weapon, 
instrument,  or  olher  thing,  or  assault  with  intent  to  do  bodilv  harm,  .shall 
he  punished  as  a  court-martial  may  direct.  (Arl,  93;  Acts  July  13,  1861, 
c.  3,  3  5,  12  Stat.  257;  July  31,  1861,  e.  32.  12  Slat.  284;  March  3.  1863,  c.  75, 
§  30.  12  Stat,  7^6:  Aug.  29,  1916,  c,  418,  §  3,  39  Stat.  664;  June  4,  193J, 
c.  227.  8  52.)  '  '  , 

■ooylc 


5  1996.  FrandB  ftgainst  the  GovemmenL — ^Any  persoa  subject  to  mili- 
tary law  who  makes  or  causes  to  be  made  any  claim  against  the  United 
States  or  any  officer  thereof,  knowing  such  claim  to  be  false  or  fraudulent; 

Who  presents  or  causes  to  be  presented  to  any  person  in  the  civil  or 
military  service  thereof,  for  approval  or  payment,  any  claim  against  the 
United  States,  or  any  officer  thereof,  knowing  such  claim  to  be  false  or 
fraudulent;  or 

Who  enters  into  any  agreement  or  conspiracy  to  defraud  the  United 
States  by  obtaining,  or  aiding  others  to  obtain,  the  allowance  or  payment 

of  any  false  or  fraudulent  claim;  or 

Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  obtain^  the  ap- 
proval, allowance,  or  payment  of  any  claim  against  the  United  states  or 
against  any  officer  thereof,  makes  or  uses,  or  procures,  or  advises  the  mak- 
ing or  use  of  any  writing  or  other  paper  knowing  the  same  to  C 

false  or  fraudulent 


Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  obtain,  the  ap- 
proval, allowance,  or  payment  of  any  claim  against  the  United  States  or 
any  officer  thereof,  makes  or  procures,  or  advises  the  making  of  any  oath 
to  any  fact  or  to  any  writing  or  other  paper  knowing  such  oath  to  be  false; 

Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  obtain,  the  ap- 
proval, allowance,  or  payment  of  any  claim  against  the  United  States  or 
any  officer  thereof,  forges  or  counterfeits,  or  procures,  or  advises  the  forg- 
ing or  counterfeiting  of  any  signature  upon  any  writing  or  Other  paper,  or 
uses,  or  procures,  or  advises  the  use  of  any  such  signature,  knowiog  the 
same  to  be  forged  or  counterfeited;  or 

Who,  having  charge,  possession,  custody,  or  control  of  any  money 
or  other  properly  of  the  United  States,  furnished  or  intended  for  the  milit- 
ary service  thereof,  knowingly  delivers,  or  causes  to  be  delivered,  to  any 
person  having  authority  to  receive  the  same,  any  amount  thereof  less  than 
that  for  which  he  receives  a  certificate  or  receipt;  or 

Who,  being  authorized  to  make  or  deliver  any  paper  certifying  the 
receipt  of  any  property  of  the  United  States  furnished  or  intended  for  the 
military  service  thereof,  makes  or  delivers  to  any  person  such  writing, 
without  having  full  knowledge  of  the  truth  of  the  statements  therein  con- 
tained and  with  intent  to  defraud  the  United  States;  or 

Who  steals,  embezzles,  knowingly  and  willfully  misappropriates,  applies 
to  his  own  use  or  benefit,  or  wrongfully  or  knowingly  sells  or  disposes  of 
any  ordnance,  arms,  equipments,  ammunition,  clothing,  subsistence  stores, 
money,  or  other  property  of  the  United  States  furnished  or  intended  for 
the  military  service  thereof;  or 

Who  knowingly  purchases  or  receives  in  pledge  for  any  obligation  or 
indebtedness  from  any  soldier,  officer,  or  other  person  who  is  a  part  of  or 
employed  in  said  forces  or  service,  any  ordnance,  arms,  equipment,  am- 
munition, clothing,  subsistence  stores,  or  other  property  of  the  United 
States,  such  soldier,  officer,  or  other  person  not  having  lawful  right  to  sell 
or  pledge  the  same; 

Shall,  on  conviction  thereof,  be  punished  by  fine  or  imprisonment,  or  by 
such  other  punishment  as  a  court-martial  may  adjudge,  or  by  any  or  all 
of  said  penalties.  And  if  any  person,  being  guilty  of  any  of  the  offenses 
aforesaid  while  in  the  military  service  of  the  United  States,  receives  his 
discharge  or  is  dismissed  from  the  service,  he  shall  continue  to  be  liable 
to  be  arrested  and  held  for  trial  and  sentence  by  a  court-martial  in  the 
same  manner  and  to  the  same  extent  as  if  he  had  not  received  such  dis- 
charge nor  been  dismissed.  And  if  any  officer,  being  guilty,  while  in  the 
military  service  of  the  United  Stales,  of  embezzlement  of  ration  savings. 
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post  exchange,  company,  or  other  like  fands,  or  of  embezzleipent  of 
money  or  other  property  intrusted  to  his  charge  by  an  enlisted  man  or  men, 
receives  his  discharge,  or  is  dismissed,  or  is  dropped  from  the  rolls,  he 
sbali  continue  to  be  liable  to  be  arrested  and  held  for  trial  and  sentence  by 
a  court-martial  in  the  same  manner  and  to  the  same  extent  as  if  he  had 
not  been  so  discharged,  dismissed,  or  dropped  from  the  roll.  (Art.  94;  Acts 
March  2.  1863.  c.  67.  §  1.  12  Stal.  696;  March  2.  1901,  c.  809,  §  S.  31  Stat.  9S1; 
Aug.  29.  1916,  c,  418.  §  3,  39  Stat.  66S;  June  4,  1920,  c.  227,  S  52.) 

S  1997.  Conduct  unbecominK  an  officer  and  gentlemen. — Any  officer  or 
cadet  who  is  convicted  of  conduct  unbecoming  an  ofBcer  and  a  gentleman 
shall  be  dismissed  from  the  service.  (Art.  9S;  Acts  April  10,  1806,  c.  20,  Art. 
83,  2  Stat.  369;  Aug.  29,  1916,  c.  418,  §  3,  39  Stat.  666;  June  4,  1920,  c.  227, 
§  52.) 

§  1998.  General  article.— Though  not  mentioned  in  these  articles,  all  dis- 
orders and  neglects  to  the  prejudice  of  good  order  and  military  discipline. 
all  conduct  of  a  nature  to  faring  discredit  upon  the  military  service  and  all 
crimes  or  offenses  not  capital,  of  which  persons  subject  to  military  law  may 
be  guilty,  shall  be  taken  cognizance  of  by  a.  general  or  special  or  summary 
couri-martial,  according  to  the  nature  and  degree  of  the  offense,  and  pun- 
ished at  the  discretion  of  i;uch  court.  (Art.  96;  Act  April  10,  1806.  c.  20, 
Art.  90,  2  Slat.  371;  Aug,  29,  1916,  c,  418,  g  3.  39  Stat.  666;  June  4,  1920,  c. 
227.  I  S2.) 

rv.     COURTS  OF  INQUIRY. 

§  1999.  When  and  by  whom  ordered. — A  court  of  inquiry  to  examine 
into  the  nature  of  any  transaction  of  or  accusation  or  imputation  against  any 
ofKcer  or  soldier  may  be  ordered  by  the  President  or  by  any  commanding 
ofKcer;  but  a  court  of  inquiry  shall  not  be  ordered  by  any  commanding 
ofHcer  except  upon  the  request  of  the  officer  or  soldier  whose  conduct  is  to 
be  inquired  into.  (Art.  97;  Acts  April  10.  1806,  c.  20,  Arts..  91,  92,  2  Stat. 
370;  Aug.  29,  1916,  c.  418,  §  3,  39  Slat.  666;  June  4,  1920,  c.  227,  %  52,) 

§  2000.  Composition.— A  court  of  inquiry  shall  consist  of  three  or  more 
officers.  For  each  court  of  inquiry  the  authority  appointing  the  court 
shall  appoint  a  recorder.  (Art.  98;  Acts  April  10,  1806.  c.  20.  Art.  91.  2 
Stat.  370;  Aug.  29.  1916.  c.  418,  §  3.  39  Stat.  666;  June  4.  1920,  c.  227.  g  52.) 

§  2001.  Challenges. — Members  of  a  court  of  inquiry  may  be  challenged 
by  the  party  whose  conduct  is  to  be  inquired  into,  but  only  for  cause 
stated  to  the  court.  The  court  shall  determine  the  relevancy  and  validity 
of  any  challenge,  and  shall  not  receive  a  challenge  to  more  th*an  one 
member  at  a  time.  The  party  whose  conduct  is  being  inquirtd  into  shall 
have  the  right  lo  be  represented  before  the  court  by  counsel  of  his  own 
selection,  if  such  counsel  be  reasonably  available.  (Art.  99;  Acts  Aug. 
29,  1916,  c.  418,  i  3,  39  Stat.  666;  June  4,  1920,  c.  227,  i  52.) 

5  2002.  Oath  of  members  and  recorders. — The  recorder  of  a  court  of 
inquiry  shall  administer  to  the  members  the  following  oath:  "You,  A.  B.,  do 
s-wear  (or  affirm)  that  you  will  well  and  truly  examine  and  inquire,  accord- 
ing to  the  evidence,  into  the  matter  now  before  you  without  partiality, 
favor,  affection,  prejudice,  or  hope  of  reward.  So  help  you  God."  After 
vphich  the  president  of  the  court  shall  administer  to  the  recorder  the  fol- 
lowing oathr  "You,  A.  B.,  do  swear  (or  affirm)  that  you  will,  according 
to  your  best  abilities,  accurately  and  impartially  record  the  proceedings 
of  the  court  and  the  evidence  to  be  given  in  the  case  in  bearing.  So  help 
you  God." 


In  case  of  affirmation  the  closing  sentence  of  adjuration  will  be  omitted. 
CArt.  100;  Acts  April  10.  1806,  c.  20,  Art.  93.  2  Stat.  370;  Aug.  29,  1916, 
^  418,  S  3,  39  Stat.  666;  June  4.  1920.  c.  227,  §  52.)  C 
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6  2003.  Powen;  procedure. — A  court  of  inquiry  and  ihc  recorder 
shall  have  the  same  power  to  summon  and  examine  witnesses  as  is  given 
to  courts -martial  and  the  trial  judge  advocate  thercot.  Such  witnesses 
shall  take  the  same  oath  or  affirmation  that  is  taken  by  witnesses  before 
courls~martial.  A  reporter  or  an  interpreter  for  a  court  of  inquiry  shall, 
before  entering  upon  his  duties,  take  the  oath  or  aflirraation  required  of 
a  reporter  or  an  interpreter  for  a  court-martial.  The  party  whose  con- 
duct is   being   inquired  into   or   his   counsel,   if   any,   shall   be   permitted   to 

Stances  in  question.  (Arl.  101;  Acts  April  10,  1806,  c.  20,  Arts.  91.  93,  2 
Stat.  370;  March  3,  1863,  c.  75,  5  27,  12  Stat.  736;  March  3,  1863,  c  79,  1  25, 
12  Stat.  754;  Aug.  29.  1916,  c.  418,  {  3,  39  Stat.  666;  June  4,  1920,  c.  227,  i  5Z) 

§  2004.  Opinion  on  merits  of  case, — A  court  of  inquiry  shall  not  give  an 
opinion  on  the  merits  of  the  case  inquired  into  unless  specially  ordered  to 
do  so.  (Art.  102;  Acts  April  10,  1806,  c.  20,  Art.  91.  2  Stat.  370;  Aug.  29, 
1916,  c.  418,  !  3,  39  Stat.  666;  June  4,  1920,  c.  227,  f  52.) 

§  2005.  Record  of  proceedings;  how  authenticated.— Each  court  of  in- 
quiry shall  keep  a  record  of  its  proceedings,  which  shall  be  authenticated 
by  the  signature  of  the  president  and  the  recorder  thereof,  and  be  for- 
warded to  the  convening  authority.  In  case  the  record  cannot  be  authenti- 
cated by  the  recorder,  by  reason  of  his  death,  disability,  or  absence,  it 
shall  be  signed  by  the  president  and  by  one  other  member  of  the  court. 
(Art.  103;  Acts  April  10,  1806.  c.  20,  Art.  92.  2  Stat.  370;  Aug,  29,  1916,  c. 
418,  »  3,  39  Stat.  666;  June  4.  1920,  c.  227,  i  52.) 

V.     MISCELLANEOUS  PROVISIONS. 

§  2006.  DiKiplioary  powers  of  commanding  officers. — Under  such  regu- 
lations as  the  President  may  prescribe,  the  commanding  ofliccr  of  any 
detachment,  company,  or  higher  command  may,  for  minor  offenses  impose 
disciplinary  punishments  upon  persons  of  his  command  without  the  inter- 
vention of  a  court-martial,  unless  the  accused  demands  trial  by  court- 
mart  J  at 

The  disciplinary  punishments  authorized  by  this  article  may  include 
admonition,  reprimand,  withholding  of  privileges  for  not  exceeding  one 
week,  extra  fatigue  for  not  exceeding  one  week,  restriction  to  certain 
specified  limits  for  not  exceeding  one  week,  and  hard  tabor  without  confine- 
ment for  not  exceeding  one  week,  but  shall  not  include  forfeiture  of  pay 
or  confinement  under  guard;  except  that  in  time  of  war  or  grave  public 
emergency  a  commanding  officer  of  the  grade  of  brigadier  general  or  oi 
higher  grade  may,  under  the  provisions  of  this  article,  also  impose  upon 
an  officer  of'  his  command  below  the  grade  of  major  a  forfeiture  of  noi 
more  than  one-half  of  such  officer's  monthly  pay  tor  one  month.  A  person 
punished  under  authority  of  this  article,  who  deetns  his  punishment  unjust 
or  disproportionate  to  the  offense,  may,  through  the  proper  channel,  appeai 
to  the  next  superior  authority,  but  may  in  the  meantime  be  required  it, 
undergo  the  punishment  adjudged.  The  commanding  officer  who  impo5e^ 
the  punishment,  his  successor  in  command,  and  superior  authority  shall 
have  power  to  mitigate  or  remit  any  unexecuted  portion  of  the  punishmeni. 
The  imposition  and  enforcement  of  disciplinary  punishment  under  authorii 
of  this  article  for  any  act  or  omission  shall  not  be  a  bar  to  trial  by  court- 
martial  for  a  crime  or  offense  growing  out  of  the  same  act  or  omission: 
but  the  fact  that  a  disciplinary  punishment  has  been  enforced  may  be 
shown  by  the  accused  upon  trial,  and  when  so  shown  shall  be  considered 
In  determining  the  measure  of  punishment  to  be  adjudged  in  the  event  ol 
a  finding  of  guilty.  (Art.  104;  Acts  Aug,  29,  1916.  c.  418.  i  3.  39  Stat.  667; 
June  4,  1920,  c.  227,  i  52) 

$  2007.  Injuries  to  propertjr;  redress.- -Whenever  complaint  Is  made  to 
any  commanding  officer  that  dantage  has  been  done  to  the  property  of 
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any  person  or  that  his  property  has  beea  wrongfully  taken  by  persons  sub- 
ject to  military  law,  such  complaint  shall  be  investigated  by  a  board  con- 
sisting of  any  number  of  officers  from  one  to  three,  which  board  shall  be 
convened  by  the  commanding  officer  and  shall  have,  for  the  purpose  of  such 
investigation,  power  to  summon  witnesses  and  examine  them  upon  oath  or 
affirmation,  to  receive  depositions  or  other  documentary  evidence,  and  to 
assess  the  damages  sustained  against  the  responsible  parties.  The  assess- 
ment of  damages  made  by  such  board  shall  be  subject  to  the  approval  of 
the  commanding  officer,  and  in  the  amount  approved  by  him  shall  be 
stopped  against  the  pay  of  the  oSenders.  And  the  order  of  such  com- 
manding ofKcer  directing  stoppages  herein  authorized  shall  be  conclusive 
on  any  disbursing  officer  for  the  payment  by  him  to  the  injured  parties  of 
the  stoppages  so  ordered. 

Where  the  offenders  can  not  be  ascertained,  but  the  organization  or 
detachment  to  which  ihey  belong  is  known,  stoppages  to  the  amount  of 
damages  inflicted  may.be  made  and  assessed  in  such  proportion  as  may 
be  deemed  just  upon  the  individual  members  thereof  who  are  shown  to 
have  been  present  with  such  organization  or  detachment  at  the  time  the 
damages  complained  of  were  inflicted  as  determined  by  the  approved  find' 
ings  of  the  board.  (Aj-t.  105;  Act*  Aug.  29,  1916,  c.  418,  f  3,  »  Stat.  667; 
June  4,  1920,  c.  227,  f  S2.) 

§  2008.  Arrnt  of  deserters  by  civil  officials. — It  shall  be  lawful  for  any 
civil  officer  having  authority  under  the  laws  of  the  United  States,  or  of 
any  State,  Territory,  District,  or  possession  of  the  United  States,  to  arrest 
offenders,  summarily  to  arrest  a  deserter  from  the  military  service  of  the 
United  States  and  deliver  him  into  custody  of  the  military  authorities  of 
the  United  States.  (Art.  106;  Acts  Aug.  29,  1916,  c.  418.  S  3,  39  Stat.  667; 
June  1920,  c  227,  «  52.) 

5  2009.     Soldiers  to  make  good  time  lost. — Every   soldier  who  in  an 

existing  or  subsequent  enlistment  deserts  the  service  of  the  United  States 
or  without  proper  authority  absents  himself  from  his  organization,  station, 
or  duty  for  more  than  one  day,  or  who  is  confined  for  more  than  one  day 
under  sentence,  or  while  awaiting  trial  and  disposition  of  his  case,  if  the 
trial  results  in  conviction,  or  through  the  intemperate  use  of  drugs  or 
alcoholic  liquor,  or  through  disease  or  injury  the  result  of  his  own  mis- 
conduct, renders  himself  unable  for  more  than  one  day  to  perform  duty, 
shall  be  liable  to  serve,  after  his  return  to  a  full-duty  status,  for  such 
period  as  shall  with  the  time  he  may  have  served  prior  to  such  desertion, 
unauthorized  absence,  confinement,  or  inability  to  perform  duty,  amount 
to  the  full  term  of  that  part  of  his  enlistment  period  which  he  is  required 
to  serve  with  his  organization  before  being  furloughed  to  the  Army  reserve. 
(Art.  107;  Acts  Jan.  11.  1812,  c.  14.  |  16,  2  Stat.  673;  Jan.  29,  1913,  c.  16, 
g  12,  2  Stat.  796;  Aug.  29,  1916.  c.  418,  J  3,  39  Slat.  667;  June  4,  1920,  c.  227, 
S  52.) 

§  2010.  Soldiers;  separation  from  service. — No  enlisted  man,  lawfully 
inducted  into  the  military  service  of  the  United  States,  shall  be  discharged 
from  said  service  without  a  certificate  of  discharge,  signed  by  a  field  officer, 
of  the  regiment  or  other  organization  to  which  the  enlisted  man  belongs 
or  by  the  commanding  officer  when  no  such  field  officer  is  present;  and 
no  enlisted  m«n  shall  be  discharged  from  said  service  before  his  term  of 
service  has  e&pired,  except  by  order  of  the  President,  the  Secretary  of 
War,  the  commanding  officer  of  a  department,  or  by  sentence  of  a  general 
court-martial.  (Art.  108;  Acts  April  10,  1806,  c.  20,  Art,  11,  2  Stat  36Ij 
Aug.  29,  1916,  c,  418,  S  3.  39  Stat.  668:  June  4,  1920,  c.  227,  !  52,) 

§  20U.    Oath  of  enlistment. — At  the  time  of  his  enlistment  every  soldier 

shall  take  the  following  oath  or  affirmation:     "I.  .  do  solemnly 

swear  (or  affirm)  that  I  will  bear  true  faith  and  allegiance  to  the  United 
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States  of  America;  thai  I  will  serve  them  honestly  and  faithfully  against 
all  their  enemies  whomsoever;  and  that  I  will  obey  the  orders  of  the 
President  of  the  United  States  and  the  orders  of  the  officers  appointed 
over  me,  according  to  the  Rules  and  Articles  of  War."  This  oath  or 
affirmation  may  be  taken  before  any  officer.  (Art.  109;. Acts  April  10,  1806, 
c.  20,  Art.  10,  2  Stat.  361;  Jan.  29,  1813,  c,  16,  S  13,  2  Slat.  796;  Aug.  3. 
1861,  c.  42,  !  11,  12  Stat.  289;  Aug.  29,  1916,  c.  418,  I  3,  39  Stat.  668;  June  4, 
1920,  c.  227,  i  52.) 

§  2012.  Certain  artidei  to  be  read  and  explained. — Articles  1,  2,  and 
29,  54  to  96,  inclusive,  and  104  to  109,  inclusive,  shall  be  read  and  explained 
to  every  soldier  at  the  time  of  his  enlistment  or  muster  in,  or  within  six 
days  thereafter,  and  shall  be  read  and  explained  once  every  six  months  to 
the  soldiers  of  every  garrison,  regiment,  or  con;pany  in  the  service  of  the 
United  States. 

§  2013.  Copy  of  record  of  trial. — Every  person  tried  by  a  general  court- 
martial  shall,  on  demand  therefor,  made  by  himself  or  by  any  person  in 
his  behalf,  be  entitled  to  a  copy  of  the  record  of  the  trial.  (Art.  Ill;  Acts 
April  10.  1806,  c.  20,  Art.  90.  2  Stal.  370;  Aug.  29,  1916,  c.  418,  I  3,  39  Stat. 
668;  June  4,  1920,  c.  227,  !  52.) 

§  2014.  Diaposition  of  effects  of  deceased  persona. — In  case  of  the 
death  of  any  person  subject  to  military  law  the  commanding  officer  of  the 
place  of  command  will  permit  the  legal  representative  or  widow  of  the 
deceased,  if  present,  to  take  possession  of  all  his  effects  then  in  camp  or 
quarters;  and  if  no  legal  representative  or  widow  be  present,  the  com- 
manding officer  shall  direct  a  summary  court  to  secure  all  such  effects,  and 
said  summary  court  shall  have  authority  to  collect  and  receive  any  debts 
due  decedent's  estate  by  local  debtors  and  to  pay  the  undisputed  local 
creditors  of  decedent  in  so  far  as  any  money  belonging  to  the  deceased 
which  may  come  into  said  summary  court's  possession  under  this  article 
will  permit,  taking  receipts  therefor  for  file  with  said  court's  final  report 
upon  its  transactions  to  the  War  Department;  and  as  soon  as  practicable 
after  the  collection  of  such  effects  said  summary  court  shall  transmit  such 
effects  and  any  money  collected,  through  the  Quartermaster  Department, 
at  Government  expense,  to  the  widow  or  legal  representative  of  the 
deceased,  it  such  be  found  by  said  court,  or  to  the  son,  daughter,  father, 
provided  the  father  has  not  abandoned  the  support  of  his  family,  mother, 
brother,  sister,  or  the  next  of  kin  in  the  order  named,  if  such  be  found  bv 
said  court,  or  the  beneficiary  named  in  the  will  of  the  deceased,  if  such 
be  found  by  said  court,  and  said  court  shall  thereupon  make  to  the  War 
Department  a  full  report  of  its  transactions;  but  if  there  be  none  of  the 
persons  hereinabove  named,  or  such  persons  or  their  addresses  are  not 
known  to  or  readily  ascertainable  by  said  court,  and  the  said  court  shall 
so  find,  said  summary  court  shall  have  authority  to  convert  into  cash,  by 
public  or  private  sale,  not  earlier  than  thirty  davs  after  the  death  of  the 
deceased,  all  effects  of  deceased  except  sabers,  insignia,  decorations,  medals, 
watches,  trinkets,  manuscripts,  and  other  articles  valuable  chiefly  as  keep- 
sakes; and  as  soon  as  practicable  after  converting  such  effects  into  cash 
said  summary  court  shall  deposit  with  the  proper  officers,  to  be  designated 
in  regulations,  any  cash  belonging  to  decedent's  estate,  and  shall  transmit 
a  receipt  for  such  deoosits,  any  will  or  other  papers  of  value  belonging  to 
the  deceased,  any  sabers,  insignia,  decorations,  medals,  watches,  trinkets, 
manuscripts,  and  other  articles  valuable  chiefly  as  keepsakes,  together  with 
an  inventory  of  the  effects  secured  by  said  summary  court,  and  a  full 
account  of  its  transactions,  to  the  War  Department  for  transmission  to 
the  Auditor  for  the  War  Department  for  action  as  authorized  by  law  in 
the  settlement  of  accounts  of  deceased  officers  and  enlisted  men  of  the 
Army. 

The  orovisions  of  this  article  shall  be  applicable  to  inmates  of  the 
ITnited  States  Soldiers'  Home  who  die  in  any  United  States  military  hos- 
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pital  outside  of  the  District  of  Columbia  where  sent  from  the  home  for 
treatment.  (Art.  112;  Acts  April  10,  1806,  c.  20,  Arts.  94,  95,  2  SUt.  370, 
3/1;  Aug.  29,  1916,  c.  418,  1  3,  39  Stat.  668;  July  9,  1918,  c.  143,  X,  40  Stat.; 
Nov.  19,  1919,  c.  112,  g  1;  June  4,  1920,  c.  227,  )  52.) 

S  201S.  Inqueit*. — When  at  any  post,  fort,  camp,  or  other  place  gar- 
risoned by  the  mihtary  forces  of  the  United  States  and  under  the  ex- 
clusive jurisdiction  of  the  United  States,  any  person  shall  have  been  found 
dead  under  circumstances  which  appear  to  require  investigation,  the  com- 
manding officer  will  designate  and  direct  a  summary  court-martial  to 
investigate  the  circumstances  attending  the  death;  and,  for  this  purpose, 
such  summary  court-martial  shall  have  power  to  summon  witnesses  and 
examine  them  upon  oath  or  afHrmatton.  He  shall  promptly  transmit  to 
the  post  or  other  commander  a  report  of  his  investigation  and  of  his 
findings  as  to  the  cause  of  the  death.  (Art.  113;  Acts  Aug.  29,  1916,  c.  418, 
S  3,  39*Stat.  669;  June  4,  1920,  c.  227,  1  52.) 

§  201&  Authorit7  to  administer  oaths. — Any  judge  advocate  or  acting 
judge  advocate,  the  president  of  a  general  or  special  court-martial,  any 
summary  court-martial  the  trial  judge  advocate  or  any  assistant  trial  judge 
advocate  of  a  general  or  special  court-martial,  the  president  or  the  recorder 
of  a  court  of  inquiry  or  of  a  military  board,  any  otiicer  designated  to  take 
a  deposition,  any  officer  detailed  to  conduct  an  investigation,  and  the 
adjutant  of  any  command  shall  have  power  to  administer  oaths  for  the 
purposes  of  the  administration  of  military  justice  and  for  other  purposes 
of  military  administration;  and  in  foreign  places  where  the  Army  may  be 
-erving  shall  have  the  general  powers  o£  a  notary  public  or  of  a  consul  of 
the  United  States  in  the  administration  of  oaths,  the  execution  and  acknowl- 
edgment of  legal  instruments,  the  attestation  of  documents,  and  all  other 
forms  of  notarial  acts  to  be  executed  by  persons  subject  to  military  law. 
(Art.  114;  Acts  July  27,  1892,  c.  272.  J  4,  27  Stat.  278;  Aug.  29,  1916,  c.  418, 
I  3,  39  Stat.  669;  June  4,  1920,  c.  227,  i  52.) 

§  2017.  Appointment  of  reporters  and  interpreters. — Under  such  regu- 
lations as  the  Secretary  of  War  may  from  time  to  time  prescribe,  the 
president  of  a  court-martial  or  military  commission  or  a  court  of  inquiry 
shall  have  power  to  appoint  a  reporter,  who  shall  record  the  proceedings 
of  and  testimony  taken  before  such  court  or  commission  and  may  set 
down  the  same,  in  the  first  instance,  in  shorthand.  Under  like  regulations 
the  president  of  a  court-martial  or  military  commission,  or  court  of  inquiry, 
or  a  summary  court,  may  appoint  an  interpreter,  who  shall  interpret  for 
the  court  or  commission.  (Art.  115;  R.  S.  E  1203;  Acts  March  3.  1863.  c. 
75,  g  28,  12  Stat.  736;  Aug.  29.  1916,  c.  418,  {  3,  39  Stat.  669;  June  4,  1920, 
c.  227.  I  52.) 

S  2018.  Powers  of  usistant  trial  judge  advocate  and  of  assistant  defense 
counsel. — An  assistant  trial  judge  advocate  of  a  general  court-martial  shall 
be  competent  to  perform  any  duly  devolved  by  law,  regulation,  or  the 
custom  of  the  service  upon  the  trial  judge  advocate  of  the  court.  An 
assistant  defense  counsel  shall  be  competent  likewise  to  perform  any  duty 
devolved  by  law,  regulation,  or  the  custom  of  the  service  upon  counsel 
for  the  accused.  (Art,  116;  Acts  Aug.  29.  1916,  c.  418.  g  3.  39  Slat.  669; 
June  4.  1920.  c.  227,  g  52.) 

S  2019,  Removal  of  civil  suits. — When  any  civil  or  criminal  prosecu- 
tion is  commenced  in  any  court  of  a  State  against  any  officer,  soldier,  or 
other  person  in  the  military  service  of  the  United  States  on  account  of  any 
act  done  under  color  of  his  office  or  status,  or  in  respect  to  which  he 
claims  any  right,  title,  or  authority  under  any  law  of  the  United  States 
respecting  the  military  forces  thereof,  or  under  the  law  of  war.  such  suit 
or  prosecution  may  at  any  time  before  the  trial  or  final  hearing  thereof  be 
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removed  for  trial  into  the  district  court  of  the  United  States  in  the  district 
where  the  same  is  pending  in  the  manner  prescribed  in  section  33  of  the 
Act  entitled  "An  Act  to  codify,  revise,  and  amend  the  laws  relating  to 
the  judiciary,"  approved  March  3,  1911,  and  the  cause  shall  thereupon  bt 
entered  on  the  docket  of  said  district  court  and  shall  proceed  therein  a^ 
if  the  cause  had  been  originally  commenced  in  said  district  court  and  thi: 
same  proceedings  had  been  taken  in  such  suit  or  prosecution  in  said  disi 
court  as  shall  have  been  had  therein  in  said  State  prior  to  its  removal, 
and  said  district  court  shall  have  Cull  power  to  hear  and  determine  said 
cause.  (Art  117;  Acts  Aug.  29,  1916,  c.  418,  {  3,  39  Slat.  669;  June  4,  1920, 
c.  227,  t  52.) 

g  2020.  Officers;  separation  from  service.— No  officer  shall  be  discharged 
or  dismissed  from  the  service  except  by  order  of  the  President  or  by 
sentence  of  a  general  court-martial;  and  in  time  of  peace  no  officer  shall 
be  dismissed  except  in  pursuance  of  the  sentence  of  a  general  court- 
martial  or  in  mitigation  thereof;  but  the  President  may  at  any  lime  drop 
frora^  the  rolls  of  the  Army  any  officer  who  has  been  absent  from  dnty 
three  months  without  leave  or  who  has  been  absent  in  confinement  in  a 
prison  or  penitentiary  for  three  months  after  final  conviction  by  a  court 
of  competent  jurisdiction.  (Art.  118;  Acts  April  10,  1806,  c,  20.  Art.  11,  2 
Stat.  361;  July  13,  1866;  c.  176,  i  5,  14  Stat.  92;  Aug.  29,  1916,  c.  418,  3  3, 
39  Stat.  669;  June  4,  1920,  c.  227,  ]  52.) 

i  2021.  Rank  and  precedence  among  Regulars,  Hilitia,  and  Volunteers. 
— That  in  lime  of  war  or  public  danger,  when  two  or  more  officers  of  the 
same  grade  are  on  duty  in  the  same  field,  department  or  command,  or  of 

organizations  thereof,  the  President  may  assign  the  command  of  the  forces 
of  such  field,  department,  or  command,  or  of  any  organization  thereof, 
without  regard  to  seniority  of  rank  in  the  same  grade.  (Art  119;  Acts 
April  10,  1806,  c  20,  Art.  98,  2  Slat.  371;  March  2.  1867,  c.  159,  i  2,  14 
Stat.  435;  March  8,  1910,  c.  88,  S  1,  36  Slat.  234;  Aug  29,  1916,  c.  418,  1  3, 
39  Stat.  670;  June  4,  1920,  c,  227.  5  52.) 

S  2022.  Command  when  different  corps  or  commands  happen  to  join. 
— When  different  corps  or  commands  of  the  military  forces  of  the  United 
States  happen  to  join  or  do  duty  together,  the  officer  highest  in  rank  of 
the  line  of  the  Regular  Army,  Marine  Corps,  forces  drafted  or  called  into 
the  service  of  the  United  States,  or  Volunteers,  there  on  duty,  shall,  subject 
to  the  provisions  of  the  last  preceding  article,  command  the  whole  and 
give  orders  for  what  is  needful  in  the  service,  unless  otherwise  directed 
by  the  President.  (Art  120;  Acts  April  10,  1806,  c.  20.  Art,  62,  2  Slat.  367; 
March  8,  1910,  c.  88,  t  1.  36  Stat.  234;  Aug.  29,  1916,  c.  418,  i  3,  39  Stat.  670; 
June  4,  1920,  c.  227,  t  S2.) 

§  2023.  Complaints  of  wrongs. — Any  officer  or  soldier  who  believes 
himself  wronged  by  his  commanding  officer,  and,  upon  due  application  to 
such  commander,  is  refused  redress,  may  complain  to  the  general  com- 
manding in  the  locality  where  the  officer  against  whom  the  complaint  is 
made  is  stationed.  The  general  shall  examine  into  said  complaint  and 
take  proper  measures  for  redressing  the  wrong  complained  of;  and  he 
shall,  as  soon  as  possible,  transmit  to  the  Department  of  War  a  true 
statement  of  such  complaint,  with  the  proceedings  had  ihereon.  (Art. 
121;  Acts  April  10.  1806,  c.  20,  Aris.  34,  35.  2  Stat.  364;  Aug.  29,  1916.  c. 
418,  I  3,  39  Stat,  670;  June  4,  1920,  c.  227,  {  52.) 

§  2024.  Time  of  taldng  effect  of  Articles  of  War. — That  the  provisions 
of  Chapter  II  of  this  Act  shall  take  effect  and  be  in  force  eight  months 
after  the  approval  of  this  Act:  Provided,  That  articles  2,  23,  and  45  shall 
take  effect  immediately,  (Acts  Aug.  29,  c.  418,  i  4,  39  Slat.  670;  June  4. 
1920,  c.  227.  !  52.) 
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S  2035.  Prior  offenses.— That  all  offenses  commitled  and  all  penalties, 
forfeitures,  lines,  or  liabilities  incurred  prior  to  Ihe  taking  effect  of  Chapter 
II  of  this  Act,  under  any  law  embraced  in  or 'modified,  changed,  or  re- 
pealed by  Chapter  II  of  tills  Act,  may  be  prosecuted,  punished,  and  en- 
forced in  Ihe  same  manner  and  with  the  same  effect  as  if  this  Act  had  not 
been  passed.  (Acts  Aug.  29,  1916,  c.  418,  S  S.  39  Stat.  670;  Jtine  4,  IKO, 
c.  227,  E  52.) 

§  202SS.  Repeal  of  laws.— That  section  1342  of  the  Revised  Statutes  of 
the  United  Stales  be,  and  the  same  is  hereby,  repealed,  and  all  laws  and 
parts  of  laws  in  so  far  as  they  are  inconsistent  with  this  Act  are  hereby 
repealed.     (Act  June  4,   1920,  C,  227.  i  52.) 


TITLE  XVII. 

THE  NAVY. 

CHAPTER  1. 

ORGANIZATION. 

§  2051a.  Pamanent  appomtmenU  of  officera  holding  temporvy  com- 
missioDB. — That  officers  holding  temporary  commissioned  and  warrant 
ranks  in  the  Navy  and  members  of  the  Naval  Reserve  Force  of  commis- 
sioned and  warrant  ranks  shall  be  eligible  for  transfer  to  an  appointment 
in  Ihe  permanent  grades  or  ranks  in  the  Navy  for  which  ihey  may  be 
found  qualified  not  above  that  held  by  them  on  the  dale  of  transfer,  but  not 
to  exceed  a  total  of  one  thousand  two  hundred  commissioned  officers  in 
the  line,  of  which  number  five  hundred  may  be  appointed  from  class  five. 
Naval  Reserve  FlyinK  Corps,  with  proportionate  number  in  all  Staff  Corps 
as  now  authorized  by  law.  except  that  the  Medical.  Dental,  and  Supply 
Corps  shall  be  entitled  to  such  additional  numbers  as  are  necessary  lo 
make  up  the  full  o.uota  of  officers  in  those  corps,  as  now  authorized  by 
law:  Provided,  That  oflicers  so  appointed  to  the  line  of  the  Navy  shall 
take  rank  in  accordance  with  their  precedence  while  holding  temporary 
rank,  and  members  of  the  Naval  Reserve  Force  of  commissioned  and  war- 
rant ranks  found  qualified  for  a  given  rank  shall  be  arranged  according 
to  their  precedence  among  themselves  and  commissioned  in  the  permanent 
service  next  after  the  lowest  temporary  officer  who  qualifies  for  the  Ame 
rank  and  is  appointed  in  accordance  with  the  provisions  of  this  Act. 

Provided  further,  That  included  in  the  number  of  transfers  and  appoint- 
ments hereinbefore  allowed,  commissioned  oflicers  of  the  Coast  Guard, 
who  have  served  creditably  under  Ihe  Navy  Department  in  the  War  with 
the  German  Government,  upon  suitable  application  approved  by  the  Secre- 
tary of  the  Navy  and  Ihe  Secretary  of  the  Treasury,  may  be  appointed  lo 
a  permanent  rank  or  grade  in  the  Navy  for  which  found  qualified  by  a 
board  of  naval  officers  under  the  provisions  of  existing  law,  but  not  above 
the  rank  of  lieutenant  commander,  and  shall  take  such  precedence  therein 
as  the  Secretarv  of  the  Navy  may  determine:  Provided  further.  That  for 
the  purposes  of  computing  longevity  pay  and  retirement  privileges  of 
officers  and  enlisted  men  of  the  Navy,  all  creditable  service  in  the  Coast 
Gusrd  and  former  Revenue-Cutter  Service  shall  be  counted.  (Act  June  4, 
1920,  c,  228,  i  3^ 
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ments  hereinbefore  allowed,  commissioned  warrant  officers  of  more  than 
fifteen  years'  service  since  date  of  warrant  or  date  of  first  appointment  as 
paymaster's  clerk,  pharmacist  or  mate,  who  have  creditably  served  in  the 
war  with  the  German  Government  in  temporary  commissioned  ranks  or 
grades  in  the  regular  Navy,  shall  be  appointed  to  a  permanent  rank  or 
grade  for  which  they  may  be  qualified  as  established  and  shown  by  their 
records  of  service  during  their  term  of  service  not  above  the  temporary 
rank  or  grade  held  by  Ihem  at  the  time  of  transfer:  Provided,  That 
officers  so  transferred  to  the  line  of  the  Navjr  shall  take  rank  therein  in 
accordance  with  their  precedence  while  holding  temporary  rank:  Pro- 
vided further,  That  all  officers  so  transferred  in  accordance  with  sections 
3  and  4  of  this  Act  to  the  staff  corps  of  the  Navy  shall  take  precedence 
with  each  other  and  with  other  officers  in  the  Navy  in  such  order  as  may 
be  recommended  by  a  board  of  naval  officers  and  approved  by  the  Secre- 
tary of  the  Navy:  Provided  further,  That  no  transfers  or  appointments 
made  in  accordance  with  sections  3  and  4  of  this  Act  shall  be  to  a  higher 
grade  or  rank  than  lieutenant  in  the  Navy:  And  provided  further,  That 
officers  appointed  to  the  permanent  Navy  in  accordance  with  the  foregoing 
sections  who  now  hold  permanent  warrant  or  permanent  commissioned 
warrant  rank  in  the  United  States  Navy  shall,  if  they  thereafter  fait  pro- 
fessionally on  examination  for  promotion,  revert  to  such  permanent  war- 
rant or  permanent  commissioned  warrant  status.  (Act  June  4,  1920,  c.  228, 
S  4.) 

I  20Slc.  Age  limit  of  appointees;  promotions. — That  officers  appointed 
under  any  of  the  foregoing  provisions  shall  be  not  more  than  thirty-five 
years  of  age  when  so  appointed  to  the  line  of  the  Navy,  Construction 
Corps,  or  Supply  Corps,  and  not  more  than  forty-three  years  of  age  when 
so  appointed  to  the  Corps  of  Chaplains,  or  to  the  Medical,  Dental,  or  Civil 
Engineering  Corps:  Provided,  That  said  age  limits  shall  be  increased  in 
the  cases  of  officers  who  have  rendered  prior  service  as  paymaster's  clerks, 
or  as  mates,  or  as  warrant  or  commissioned  officers  in  the  naval  service 
to  the  extent  of  all  prior  naval  service:  Provided  further,  That  officers 
originally  appointed  to  the  Dental  Corps  above  the  said  age  limits  shall 
be  eligible  for  appointment  and  promotion  under  this  Act  irrespective  of 
age:  And  provided  further.  That  officers  of  the  line  of  the  Navy  who  are 
appointed  thereto  pursuant  to  this  Act  from  sources  other  than  the  Naval 
Academy  shall  not  be  ineligible  for  promotion  by  reason  of  age  as  pre- 
scribed by  the  Act  of  August  29,  1916  (Thirty-ninth  Statutes,  page  579), 
until  they  have  rendered  ten  years'  service  in  the  grade  of  lieutenant  com- 
mander, six  years'  service  in  the  grade  of  commander,  or  eight  years' 
service  in  the  grade  of  captain,  respectively,  upon  the  completion  of  which 
service  such  officers,  if  then  ineligible  for  promotion  by  reason  of  age, 
shall  be  retired  in  accordance  with  said  Act:  And  provided  further.  That 
until  June  30,  1923,  promotions  to  lieutenant  (junior  grade)  and  lieutenant 
may  be  made  without  regard  to  length  of  service:  And  provided  further. 
That  until  June  30.  1923,  officers  of  the  permanent  Navy  who  have  served 
satisfactorily  during  the.  war  with  the  German  Government  in  a  temporary 
grade  or  rank  shall  be  eligible  under  the  provisions  of  existing  law  for 
selection  for  promotion  or  for  promotion  to  the  same  permanent  grade 
or  rank  without  rei^rd  to  statutory  requirement  other  than  age  and  pro- 
fessional and  physical  examination:  And  provided  further,  That  in  mak- 
ing reductions  in  rank  as  may  be  required  by  this  Act,  officers  holding 
temporary  app'iintments  may  be  given  temporary  appointments  in  lower 
grades,  and  officers  so  appointed  shall  take  precedence  from  the  dat^s  of 
their  original  appointments  in  such  lower  grades.  {Act  June  4,  1920,  C. 
228,  i  5.) 

§  2065.    Pay  coipa. 

:.  9,  t  1.  provides  that  "hereafter  the  Pay  Corps 
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§  20BOL    Pay   of   warrant   officer*   tm   abon   duty   abroad.— Warrant 

ofScers  of  the  Navy  on  shore  duty  beyond  the  continental  limits  of  the 
United  States  shall,  while  so  serving  and  from  the  time  of  departure  from 
and  until  the  time  of  return  to  said  limits  under  orders  to  or  from  such 
foreign-shore  duty,  receive  the  same  pay  as  is  now  or  may  be  authorized 
by  law  for  warrant  officers  on  sea  duty:  Provided,  That  this  paragraph 
shall  be  effective  from  April  6,  1917.     (Acts  Jnly  11,  1919,  c.  9,  I  1.) 

§  2091a.  Authorixed  enlisted  atrengtb. — The  total  authorized  enlisted 
strength  of  the  active  list  of  the  Navy  is  hereby  temporarily  increased 
from  131,485  during  the  period  from  July  1,  1919,  to  September  30,  1919,  to 
241.000  men,  atid  from  October  I,  1919,  to  December  31,  1919,  to  191,000 
men,  and  from  January  1,  1920,  to  June  30,  1920,  to  170,000  men,  and  the 
President  is  hereby  authorized,  whenever  in  his  judgment  a  sufficient 
national  emergency  exists,  to  increase  the  authorired  enlisted  strength  of 
the  Navy  to  191,000  men,  and  the  Secretary  of  the  Navy  is  hereby  author- 
ized to  call  to  or  continue  on  active  service  on  strictly  naval  duties,  with 
their  consent,  such  numbers  of  the  male  members  and  nurses  of  the  Naval 
Reserve  Force  in  enlisted  ratings  as  may  be  necessary  to  supply  deficiencies 
to  maintain  the  total  authorized  strength  for  the  periods  herein  authorized. 
The  foregoing  total  authorized  strength  shall  include  the  hospital  corps, 
apprentice  seamen,  those  sentenced  by  court-martial  to  discharge,  enlisted 
men  of  the  Flying  Corps,  those  under  instruction  in  trade  schools,  and 
members  of  the  Naval  Reserve  Force  so  serving.  That  during  the  fiscal 
year  ending  June  30,  1920,  no  member  of  the  Naval  Reserve  Force  shall 
be  recalled  to  active  dutv  for  training  or  any  other  purpose  except  as 
hereinbefore  provided:  Provided,  That  the  average  number  of  commis- 
sioned officers  of  the  line,  permanent,  temporary,  and  reserves  on  active 
duty,  shall  not  exceed  during  the  periods  aforesaid  4  per  centum  of  the 
total  temporary  authorized  enlisted  slrentrih  of  the  Regular  and  Tem- 
porary Navy,  and  members  of  the  Naval  Reserve  Force  in  enlisted  rating 
on  active  duty,  and  the  number  of  staff  officers  shall  be  in  the  same  pro- 
portion as  provided  under  existing  law:  Provided  further,  That  nothing 
herein  shall  be  construed  as  affecting  the  permanent,  commissioned,  or 
enlisted  strength  of  the  Regular  Navy  as  authorized  by  existing  law.  (Acts 
July  11,  1919.  c.  9,  i  1.) 

S  2091b.  Employment  of  memben  of  Naval  Reserve  Force  on  active  duty. 
— ^The  Secretary  of  the  Navy  is  hereby  authorized  to  employ  on  active 
dntv,  with  their  own  consent,  members  of  the  Naval  Reserve  Force  in 
enlisted  ratings,  the  number  so  employed  not  to  exceed  during  any  fiscal 
year  the  average  of  twenty  thousand  men:  Provided,  That  the  number  of 
naval  reservists,  so  employed  on  active  dirty,  together  with  the  total  num- 
ber of  enlisted  men  in  the  Regular  Navy,  shall  not  exceed  the  total  enlisted 
strength  of  the  Navy  as  authorized  by  law:  Provided  further,  That  such 
members  of  the  Naval  Reserve  Force  so  employed  shall  serve  on  active 
duty  for  not  less  than  twelve  nor  more  than  eighteen  month';  unless 
sooner  released:  Provided  further.  That  hereafter  no  person  shall  be  en- 
rolled in  the  Naval  Reserve  Force  except  for  (general  service:  And  provided 
further.  That  the  number  of  commi?;sioned  officers  of  the  line,  permanent. 
temporary,  and  reserve  on  active  duty  shall  not  exceed  4  per  centum  of 
the  total  authorized  enlisted  strenetji  of  the  Regular  Navy,  and  the  number 
of  staff  officers  on  active  duty  of  whatever  kind  shall  be  in  the  same  pro- 
portions as  authorized  by  existing  law:  Provided  further.  That  five  hundred 
reserve  officers  are  also  authorized  to  he  employed  in  the  aviation  and 
auxiliary  service:  And  provided  further,  That,  until  December  31.  1921. 
temporary  appointments  now  existing  may  he  continued  in  force  in  any 
grade  or  rank,  not  to  exceed  the  number  allowed  in  any  grade  or  rank 
based  upon  the  total  permanent  authorized  commissioned  strength  of  the 
line  or  of  anv  itafF  corps:  and.  within  the  limitations  herein  nrescribed, 
officers  of  the  Naval  Reserve  Force  may,  with  their  own  consent,  be  con- 
tinned  on  active  duty  ashore  or  afloat,  including  three  on  shore  duty  in 
the  Historical  Section  of  the  Office  of  Naval  Intelligence,  who  may  be 
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retained  on  active  duty  beyond  the  age  of  disenrollmeni  but  not  beyond 
June  30,  1922:  And  provided  further,  That  nothing  herein  shall  be  con- 
strued as  reducing  the  permanent  commissioned  or  enlisted  strength  of 
the  Regular  Navy  as  authorized  by  existing  law.  (Act  June  4,  1920, 
c.  228,  §  2.) 

§  2092.    Term  of  enlistment. 

NMc^-Act  July  11.  1919,  c.  9,  g  1,  provides  that  "until  June  SO.  IBSO. 
enllBtmenta  In  the  Navy  may  be  for  terms  o(  two.  ttiree  or  tour  yeara,  and 
all  lawa  now  applicable  to  four-year  enllatmenta  ahall  apply,  under  aucb 
reEulatlona  as  may  be  prescribed  by  the  Secretary  of  the  Navy,  to  enllat- 
menta for  a  ahoiter  period  wUh  proportionate  benefllB  upon  dlscharso  and 
reenllstment." 

§  2092b.    Change  of  term  of  enlistment. — Hereafter  enlistments  in  the 

Navy  and  in  the  Marine  Corps  may  be  for  terms  of  two,  three,  or  four  years, 
and  all  laws  now  applicable  to  four-year  enlistments  shall  apply,  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Navy,  to 
enlistments  for  a  shorter  period  with  proportionate  benefits  upon  discharge 
and  reenlistment:  Provided.  That  hereafter  the  Secretary  of  the  Navy  is 
authorized,  in  his  discretion,  to  establish  such  grades  and  ratings  as  may  be 
necessary  for  the  proper  administration  of  the  enlisted  personnel  of  the 
Navy  and  Marine  Corps.     (Act  June  4,  1920,  c.  228,  g  7.) 


CHAPTER  2. 

GENERAL   PROVISIONS    RELATING  TO  OFFICERS. 

S  2123a.  Detail  of  naval  officers  to  assist  South  American  Oovemmeots. 
— The  President  of  the  United  Stales  be,  and  he  is  hereby,  authorized,  upon 
application  from  the  foreign  Governments  concerned,  and  whenever  in  his 
discretion  the  public  interests  require,  to  detail  officers  of  the  United 
Slates  naval  service  to  assist  the  Governments  of  the  Republics  of  South 
America  in  naval  matters:  Provided,  Thai  the  officers  so  detailed  be,  and 
they  are  hereby,  authorized  to  accept  offices  from  the  Government  to  which 
detailed  with  such  compensation  and  emoluments  therefor  as  may  be  first 
approved  by  the  Secretary  of  the  Navy;  Provided  further.  That  white  so 
detailed  such  officers  shall  receive,  in  addition  to  the  compensation  and 
emoluments  allowed  them  by  such  Governments,  the  pay  and  allowances  of 
their  rank  in  the  United  States  naval  service,  and  they  shall  be  entitled 
to  the  same  credit  while  so  detailed  for  longevity,  retirement,  and  for  all 
other  purposes  that  they  would  receive  if  they  were  serving  with  the  United 
States  naval  service.     (Act  June  5,  1920.  c.  26.) 


CHAPTER  3. 
RETIRED  OFFICERS  AND  MEN  OF  THE  NAVY. 

^  2144a.  Computation  of  service  for  pay  and  retirement. — Any  enlisted 
man  of  tlie  Navy  or  Marine  Corps  who  has  beeri  or  may  be  discharged 
to  enable  him  to  accept  appointment  as  a  commissioned  or  warrant  officer 
in  the  Naval  Reserve  Force  or  Marine  Corps  Reserve,  and  who  reenlists 
in  the  Navy  or  Marine  Corps  after  the  termination  of  his  reserve  service, 
shall  be  entitled,  in  computing  service  for  retirement,  to  credit  for  all 
active  reserve  service;  and  if  he  reenlists  in  the  Navy  or  Marine  Corps 
within  four  or  three  months,  respectively,  from  the  date  of  the  termination 
of  his  service  as  an  officer  of  the  Reserve,  he  shall  be  restored  to  the  grade 
or  rank  held  by  him  before  being  discharged  to  accept  such  commission  or 
warrant,  and  his  service  in  the  Regular  -N'avy  or  Marine  Corp^  includin_g  hte 
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active  service  in  the  Naval  Reserve  Force  or  Marine  Corps  Reserve,  shall 
be  regarded  as  continuous  for  purposes  of  continuous-service  pay:  Pro- 
vided, That  any  warrant  officer  in  the  Navy  or  Marine  Corps  and  any  pay 
clerk  in  ihe  Marine  Corps  who  has  accepted  or  who  may  hereafter  accept 
appointment  as  a  commissioned  officer  in  the  Naval  Reserve  Force  or  Manne 
Corps  Reserve  shall  be  entitled,  upon  the  termination  of  his  appointment 
as  a  commissioned  officer  in  the  Reserve,  to  revert  to  his  former  status  as 
a  warrant  officer  in  the  Navy  or  Marine  Corps,  or  as  a  pay  clerk  in  the 
Marine  Corps,  and  shall  be  entitled  to  count  all  active  reserve  service  for 
purposes  of  longevity  pay  and  retirement:  Provided,  That  no  part  or  parts 
of  any  existing  laws  shall  be  construed  as  having  discharged  from  the 
Naval  Militia  of  any  Slate,  Territory,  or  the  Distnct  of  Columbia,  those 
members  of  the  National  Naval  Volunteers  who  were  transferred  to  the 
Naval  Reserve  Force  by  authority  of  the  Act  of  Congress  making  appro- 
priations for  the  Naval  Service  which  became  a  law  on  July  1,  1918;  nor  to 
prevent  members  of  Ihe  Naval  Reserve  Force  from  being  or  becoming  mem- 
bers of  the  Naval  Militia  of  any  State,  Territory,  or  the  District  of  Co- 
lumbia: Provided,  That  such  membership  in  the  Naval  Militia  shall  not 
interfere  with  the  discharge  of  duties  by  such  members  thereof  who  are  in 
the  Naval  Reserve  Force.     (Act  July  11.  1919.  c.  9,  g  1.) 

§  2166.    Recall  of  retired  enlisted  men  to  active  aemce. 

iratb— Act  July  11,  1919.  c.  9.  I  1,  provides  that  "so  much  of  the  Act  of 
July  1,  191B,  as  authorlies  Che  promotion  of  retired  enlisted  men  of  the  Nftvy 
and  Marine  Corps  ordered  to  active  duty  shall  not  be  ao  construed  bji  to 
make  llleg'al  promotions  of  such  men  as  have  heretofore  been  made  to  war- 
rant grades  or  aa  Co  deprive   them  of  any   of  the  pay,   allowances,  or  otlisr 


CHAPTER  4. 

RANK  AND  PRECEDENCE;  PROMOTION  AND  ADVANCEMENT. 

§  2187.    Length  of  service  of  officerm  of  staff  corpt. 

NsM. — Act  July  11,  1919.  c.  9,  I  1,  provider  that  "any  officer  with  the 
permanent  rank  of  rear  admiral  who  has  heretofore  served  a  full  terra 
and  Is  now  serving  a*  chief  of  any  bureau  of  the  Navy  Department  shall  t 


credited  with  service  for  all  purposes  as  provided  by  section  1486  of  the  Re- 
vised Statutes,  and  notblns  herein  contained  shall  operate  to  increase  the 
rank  of  pay  of  any  such  ofllcer  as  now  authorized  by  law," 

§  22Q2a.  Computation  of  service  and  selection  of  officers  for  promotion; 
age  Ihmts. — The  provision  of  existing  law  which  requires  the  Secretary 
of  the  Navy  to  make  compulations  semiannually  as  of  July  1  and  January 
1  of  each  year  and  to  convene  the  boards  to  select  officers  o£  the  line  and 
of  the  staff  corps  for  promotion  is  hereby  amended  so  that  said  compu- 
tations shall  be  made  and  said  boards  shall  be  convened  at  least  once  each 
year  and  at  such  times  as  the  Secretary  of  the  Navy  may  direct,  and  the 
boards  shall  recommend  for  promotion  such  number  of  officers  as  may  be 
necessary  to  fill  vacancies  then  existing  and  which  may  occur  during  the 
next  period  of  time.  Nothing  contained  in  this  Act  shall  be  construed  to 
reduce  the  pay  or  allowances  of  any  commissioned,  warrant,  or  appointed 
officer  or  any  enlisted  man  as  authorized  by  law  tor  such  officer  or  enlisted 
man  in  his  present  permanent  status  in  the  Regular  Navy, 

That  officers  of  the  permanent  Navy  who  have  served  satisfactorily  dur- 
ing the  war  with  the  German  Government  in  a  temporary  grade  or  rank 
sluU  be  eligible  under  the  provision  of  existing  law  for  selection  for 
promotion  and  for  promotion  to  the  same  permanent  grade  or  rank  until 
July  1,  1920,  without  regard  to  statutory  requirements  other  than  pro- 
fessional and  physical  examinations:  Provided.  That  the  age  and  grade 
requirement  prescribed  by  the  Act  approved  August  29,  1916,  in  the  rank 
of  commander,  is  hereby  extended  from  June  30,  1920,  to   lune  30,  1921. 
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The  age  limits  for  promotion  by  selection,  which,  under  existing  law, 
will  become  effective  on  June  30,  1920,  are  hereby  deferred  until  June  30, 
1921,  in  the  cases  only  of  those  officers  who  may  request  such  deferment. 
(Acts  July  11.  1919.  c.  9,  §  1;  June  4,  1920.  c.  228.  §  10.) 

§  2215a.  Award  of  medals  by  Pregident.— That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  present,  in  the  name 
of  Congress,  a  medal  of  honor  to  any  person  who,  while  in  the  naval 
service  of  the  United  States,  shall,  in  action  involving  actual  conflict  with 
the  enemy,  distinguish  himself  conspicuously  by  gallantry  and  intrepidity 
at  the  risk  of  his  life  above  and  beyond  the  call  of  duty  and  without 
detriment  to  the  mission  of  hts  command  or  the  command  to  which  attached. 


That  the  President  be.  and  he  hereby  ia,  further  authorized  to  present, 
but  not  in  the  name  of  Congress,  a  distinguished-service  medal  of  appro- 
priate design  and  a  ribbon,  together  with  a  rosette  or  other  device  to  be 
worn  in  lieu  thereof,  to  any  person  who,  while  in  the  naval  service  of  the 
United  States,  since  the  sixth  day  of  April,  nineteen  hundred  and  seventeen, 
has  distinguished,  or  who  hereafter  shall  distinguish,  himself  by  excep- 
tionally meritorious  service  to  the  Government  in  a  duty  of  great 
responsibility. 

That  the  President  be,  and  he  hereby  is,  further  authorized  to  present, 
but  not  in  the  name  of  Congress,  a  Navy  cross  of  appropriate  design  and 
a  ribbon,  together  with  a  rosette  or  other  device  to  be  worn  in  lieu 
thereof,  to  any  person  who.  while  in  the  naval  service  of  the  United  States, 
since  the  sixth  day  of  April,  nineteen  hundred  and  seventeen,  has  dis- 
tinguished, or  who  shall  hereafter  distinguish,  himself  by  extraordinary 
heroism  or  distinguished  service  in  the  line  of  his  profession,  such  heroism 
or  service  not  being  sufficient  to  justify  the  award  of  a  medal  of  honor  or 
a  distinguished-service  medal.     {Act  Feb.  4,  1919,  c.  14,  |§  1-3.) 

§  22ISb.  Additional  pay  for  recipient  of  medal— Each  enlisted  or  en- 
rolled person  of  the  naval  service  to  whom  is  awarded  a  medal  of  honor, 
distinguished-service  medal,  or  a  Navy  cross  shall,  for  each  such  award, 
be  entitled  to  additional  pay  at  the  rate  of  $2  per  month  from  the  date 
of  the  distinguished  act  or  service  on  which  the  award  is  based,  and  each 
bar,  or  other  suitable  emblem  or  insignia,  in  lieu  of  a  medal  of  honor, 
distinguished-service  medal,  or  Navy  cross,  as  hereinafter  provided  for, 
shall  entitle  him  to  further  additional  pay  at  the  rate  of  $2  per  month 
from  the  date  of  the  distinguished  act  or  service  for  which  the  bar  is 
awarded,  and  such  additional  pay  shall  continue  throughout  his  active 
service,  whether  such  service  shall  or  shall  not  be  continuous.  (Act  Feb. 
4,  1919,  c.  14,  S  4.) 

§  2215c.  Number  of  medals  authorized. — No  more  than  one  medal  of 
honor  or  one  distinguished^service  medal  or  one  Navy  cross  shall  be  issued 
to  any  one  person;  but  for  each  succeeding  deed  or  service  sufficient  to 
justify  the  award  of  a  medal  of  honor  or  a  distinguished-service  medal  or 
Navy  cross,  respectively,  the  President  may  award  a  suitable  bar,  or  other 
suitable  emblem  or  insignia,  to  be  worn  with  the  decoration  and  the  cor- 
responding rosette  or  other  device.     (Act  Feb.  4,  1919,  c.  14,  §  S.) 

g2215d.  Payment  for  medals;  replacement — ^The  Secretary  of  the 
Navy  is  hereby  authorized  to  expend  from  the  appropriation  "Pay  of  the 
Navy"  of  the  Navy  Department  so  much  as  may  be  necessary  to  defray 
the  cost  of  the  medals  of  honor,  distinguished-service  medals,  and  Navy 
crosses,  and  bars,  emblems,  or  insignia  herein  provided  for,  and  so  much 
as  may  be  necessary  to  replace  any  medals,  crosses,  bars,  emblems,  or 
insignia  as  are  herein  or  may  heretofore  have  been  provided  for:  Provided, 
That  such  replacement  shall  be  made  only  in  those  cases  where  the  medal 
of  honor,  distinguished-service  medal,  or  Navy  cross,  or  bar,  emblem,  or 
insignia  presented  under  the  provisions  of  this  or  any  other-.  Act  shall  have 
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been  lost,  destroyed,  or  rendered  unfit  for  use  without  fault  or  neglect  on 
the  part  of  the  person  to  whom  it  was  awarded,  and  shall  be  made  without 
charge  therefor.     (Act  Feb.  4,  1919,  c  14,  i  6.) 

S  221Se.  Period  and  conditioiu  for  award  of  nedalB. — Except  as  other- 
wise prescribed  herein,  no  medal  of  honor,  distinE;uishe<l-service  medat. 
Navy  cross,  or  bar  or  other  suitable  emblem  or  insignia  in  lieu  of  either 
of  said  medals  or  of  said  cross,  shall  be  issued  to  any  person  after  more 
than  Jive  years  from  the  date  of  the  act  or  service  justifying  the  award 
thereof,  nor  unless  a  specific  statement  or  report  distinctly  setting  forth 
the  act  or  distinguished  service  and  suggesting  or  recommending  official 
recognition  thereof  shall  have  been  made  by  his  naval  superior  through 
official  channels  at  the  time  of  the  act  or  service  or  within  three  years 
thereafter.     (Act  Feb.  4,  1919,  c.  14,  f  7.) 


before  the  making  of  the  award  to  which  he  may  be  entitled  the  award 
may  nevertheless  be  made  and  the  medal  or  cross  or  the  bar  or  other 
emblem  or  insignia  presented  within  five  years  from  the  date  of  the  act 
or  service  justifying  the  award  thereof  to  such  representative  of  the  de- 
ceased as  the  President  may  designate:  Provided,  That  no  medal  or 
cross  or  no  bar  or  other  emblem  or  insignia  shall  be  awarded  or  pre- 
sented to  any  individual  or  the  representative  of  any  individual  whose 
entire  service  subsequent  to  the  time  he  distinguished  himself  shall  not 
have  been  honorable:  Provided  further.  That  in  cases  of  persons  now  in 
the  naval  service  for  whom  the  award  of  the  medal  of  honor  has  been 
recommended  in  full  compliance  with  then  existing  regulations,  but  on 
account  of  services  which,  though  insufficient  fully  to  justify  the  award 
of  the  medal  of  honor,  appears  to  have  been  such  as  to  justify  the  award 
of  the  distinguished-service  medal  or  Navy  cross  hereinbefore  provided 
for,  such  cases  may  be  considered  and  acted  upon  under  the  provisions 
of  this  Act  authorizing  the  award  of  the  distinguished-service  medal  and 
Navy  cross  notwithstanding  that  said  services  may  have  been  rendered 
more  than  five  years  before  said  cases  shall  have  been  'considered  as 
authorized  by  this  proviso,  but  alt  consideration  or  any  action  upon  any 
of  said  cases  shall  be  based  exclusively  upon  official  records  now  on  file 
in  the  Navy  Department.     (Act  Feb.  4,  1919,  c.  14,  i  8.) 

$  22t5K-  Executive  regulatioiu  concerning  medali;  award  by  flag 
ofBoertk — That  the  President  be,  and  he  hereby  is,  authorized  to  delegate, 
under  such  conditions,  regulations,  and  limitations  as  he  shall  prescribe, 
to  flag  officers  who  are  commanders  in  chief  or  commanding  on  important 
independent  duty  the  power  conferred  upon  him  by  this  Act  to  award 
the  Navy  cross;  and  he  is  further  authorized  to  make  from  time  to  lime 
any  and  all  rules,  regulations,  and  orders  which  he  shall  deem  necessary 
to  carry  into  effect  the  provisions  of  this  Act  and  to  execute  the  full 
purpose  and  intention  thereof     (Act.  Feb.  4,  1919,  c.  14,  i  9.) 

§  2215h.  UedaJs  for  Merchant  Marine.— The  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  present,  but  not  in  the  name 
of  Congress,  a  medal  of  merit  of  appropriate  design  with  a  bar  and  rib- 
bon, together  with  a  rosette  or  other  device  to  be  worn  in  lieu  thereof, 
to  any  person  who  in  the  merchant  marine  of  the  United  States  between 
the  6th  day  of  April,  1917,  and  the  11th  day  of  November,  1918,  dis- 
tinguished himself  by  extraordinary  heroism  or  distinguished  service  at  ' 
sea  in  tbe  line  of  duty. 

No  more  than  one  medal  of  merit  shall  be  issued  to  any  one  person, 
but  for  each  succeeding  deed  or  service  sufficient  to  justify  the  award 
of  a  medal,  the  President  may  award  a  suitable  bar  or  other  suitable  em- 
blem or  insignia  to  be  worn  with  the  decoration  and  the  corresponding 
rosette  or  other  device.  doolr 
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Except  as  otherwise  prescribed  herein,  no  medal  or  bar  or  suitable 
emblem  or  insignia  in  lieu  of  said  meda)  shall  be  issued  to  any  person 
after  three  years  from  the  passage  of  this  Act,  unless  a  speciAc  state- 
ment or  report  distinctly  setting  forth  the  act  or  distinguished  service  and 
suggesting  or  recommending  official  recognition  thereof  shall  have  been 
made  and  substantiated  at  the  time  of  the  act  or  service  or  within  three 
years  after  the  passage  of  this  Act. 

In  case  an  individual  who  shall  distinguish  himself  dies  before  the 
making  of  the  award  to  which  he  may  be  entitled,  the  award  neverthe- 
less may  be  made  and  the  medal  or  bar  or  other  emblem  or  insignia  pre- 
sented to  such  representative  of  the  deceased  as  the  President  may  desig- 
nate. 

The  President  is  authorized  to  make  from  time  to  time  any  and  all 
rules,  regulations,  and  orders  which  he  shall  deem  necessary  to  carry  into 
eSEect  the  provisions  of  this  Act.  (Act  Dec.  22,  1920,  c.  3,  g;  I-S,  41  Stat. 
1082.) 


CHAPTER  5. 

THE  NAVAiL  ACADEMY;  OTHER  NAUTICAL  INSTRUCTJON. 
S  2224.    Increue  in  number  of  midshipmen. 

Nate. — By  Act  July  11,  1919.  c.  9,  1  1.  provides  that  the  Brat  paragraph  at 
thU  section  "la  hereby  amended  so  as  to  read  as  tollows:  That  bereafter 
there  ahall  be  allowed  at  the  United  States  Naval  Academy  Dve  mldahlpmen 
for  each  Senator,  Representative.  Delegate  In  ConKress,  and  Resident  Com- 
mlseloner  from  Porto  Rlco.  and  Ave  for  the  District  of  Columbia,  fltteen  ap- 
pointed each  year  at  large,  and  one  hundred  appointed  annually  from  en- 
listed men  of  the  Xavy  and  members  of  the  Naval  Reserve  Force  on  active 
duty,   an  now  authoHied  by  law." 

%  2230k.  Credit  allowance  for  midshipmeiL— Hereafter  each  new 
midshipman  shall,  upon  admission  to  the  Naval  Academy,  be  credited  with 
the  sum  of  $250  to  cover  the  cost  of  his  initial  clothing  and.  equipment 
issue,  to  be  deducted  subsequently  from  his  payi  Provided  further.  That 
the  foregoing  proviso  shall  apply  to  midshipmen  who  enter  the  Naval 
Academy  during  ihe  period  between  June  20,  1921.  and  the  date  of  the 
approval  of  this  Act.     (Act  July  12,  1921,  c.  43,  {  1,  42  Stat.  124.) 

§  2231.  Midshipmen  found  deficient — The  clause  in  the  Act  approved 
June  S,  1920  (Forty-first  Statutes,  page  1028),  entitled  "An  Act  making 
appropriations  to  supply  deficiencies  in  appropriations  for  the  fiscal  year 
ending  June  30,  1920,  and  for  other  purposes,"  which  reads  as  follows: 
"That  until  otherwise  provided  by  law  no  midshipman  found  deficient  mt 
the  close  of  the  last  and  succeeding  academic  terms  shall  be  involun- 
tarily discontinued  at  the  Naval  Academy  or  in  the  service  unless  he  shall 
fail  upon  re -examination  in  the  subjects  in  which  found  deficient  at  an 
examination  to  be  held  at  the  beginning  of  the  next  and  succeeding 
academic  terms,  "^nd  the  Secretary  of  the  Navy  shall  provide  for  the  special 
instruction  of  such  midshipmen  in  the  subjects  in  which  found  deficient 
during  the  period  'between  academic  terms."  be,  and  the  same  hereby  is, 
repealed,  and  section  1519  ot  the  Revised  Statutes  restored  to  its  full  force 
and  effect.— (Act.  Oct.  22    1921,  c.  113,  42  Stat.) 

NMe. — The  law  referred  to  is  found  In  t  223J  of  Barnes'  Federal  Code. 

§  2242b.  Pay  of  civflian  instructors. — The  Secretary  of  the  Navy  is 
authorized,  in  his  discretion,  to  readjust  the  prevailing  rates  of  pay  of 
civilian  professors  and  instructors  at  the  United  States  Naval  Academy: 
Provided,  That  said  readjustment,  which  shall  be  effective  from  January  1, 
1920,  shall  not  involve  an  additional  expenditure  in  excess  of  $55,000  for  the 
remainder  of  the  current  fiscal  year.     (Act  May  18,  1920,'O.  190,  i  7.) 
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S  2245.  Naval  Acadony  Band.— The  Naval  Academy  Band  shall  here- 
after consist  of  one  leader,  with  pay  and  allowances  of  first  lieutenant  in 
the  Marioe  Corps;  one  second  leader,  with  a  base  pay  of  $S1  per  month; 
forty-tive  musicians,  lirst  class,  with  a  base  pay  of  $51  per  month;  twenty- 
seven  musicians,  second  class,  with  a  base  pay  of  $44  per  month;  one  drum 
major,  with  a  base  pay  of  $57.20  per  month;  and  the  said  leader  of  the 
band,  second  leader  of  the  band,  drum  major  of  the  band,  and  the  enlisted 
musicians  of  the  band  shall  be  entitled  to  the  same  benefits  in  respect  to 
pay,  emoluments,  and  retirement  arising  from  longevity,  re-enlistment,  and 
length  of  service  as  are  or  may  hereafter  become  applicable  to  other  officers 
or  enlisted  men  of  the  Navy.  (Acts  April  12.  1910,  c.  157,  36  Stal.  297; 
July  11,  1919,  c.  9,  9  1.) 

}  2251a.  Summer  schooli. — The  Secretary  of  the  Navy  is  hereby  author- 
ized, in  his  direction,  lo  establish  at  two  of  the  permanent  naval  training 
stations  experimental  summer  schools  for  boys  between  the  ages  of  six- 
teen and  twenty  years.  For  this  purpose  he  is  authorized  to  use  such 
buildings,  or  other  accommodations,  at  such  training  stations;  to  loan  any 
naval  equipment  necessary  for  such  purposes,  and  to  give  instructions  which 
will  fit  them  for  service  in  the  Navy  of  the  United  States.  He  is  em- 
powered lo  establish  and  enforce  such  rules  within  the  camp  as  may  be 
necessary  and  to  detail  such  members  of  the  naval  personnel  as  may  be 
required  in  order  to  encourage  and  execute  the  spirit  of  this  Act.  The 
Secretary  of  the  Navy  is  further  authorized  to  loan  the  necessary  naval 
uniforms  during  the  period  of  training  and  to  furnish  subsistence,  medical 
attendance,  and  other  necessary  incidental  expenses  for  those  attending 
these  schools:  Provided,  That  those  under  instruction,  with  the  consent 
oi  their  parents  or  their  guardians,  shall  enroll  in  the  Navat  Reserve  Force 
for  not  less  than  three  months,  and  no  person  not  so  enrolled  shall  be 
admitted  to  said  training  schools.  For  carrying  out  the  provisions  of  this 
paragraph  the  sum  of  ^00,000  is  appropriated.     (Act  June  4,  1920,  c.  228.) 


CHAPTER  6. 

VESSELS   AND   NAVY-YARDS  AND    NAVAL  STATIONS. 

S  2287a.  Radio  itation  in  Porto  Rico. — .'Xs  consideration  for  a  suitable 
site  and  requisite  rights,  privileges,  and  easements  for  a  receiving  and  dis- 
tant-control radio  station  in  Porto  Rico  the  Secretary  of  the  Navy  be, 
and  he  hereby  is,  authorized  to  exchange  for  lease  for  such  period  as  he 
may  deem  proper  any  land  under  naval  control  in  Porto  Kico  not  other- 
wise required  for  naval  purposes:  Provided,  That  in  time  of  war  or  na- 
tional emergency,  if  necessary,  the  Navy  Department  shall  have  without 
cost  free  and  unlimited  use  of  any  land  so  exchanged  or  leased.  (Act 
July  12.  1921.  c.  43.  f  S,  42  Stat.  140.) 

5  22»la.  Naval  petroleum  reaervea. — The  Secretary  of  the  Navy  is  di- 
rected to  take  possession  of  all  properties  within  the  naval  petroleum 
reserves  as  are  or  may  become  subject  to  the  control  and  use  by  the  United 
States  for  naval  purposes,  and  on  which  there  are  no  pcflding  claims  or 
applications  for  permits  or  leases  under  the  provisions  of  an  Act  of  Con- 
gress approved  February  25,  1920,  entitled  "An  Act  to  provide  for  the 
mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the  public 
domain,"  or  pending  application  for  United  Stales  patent  under  any  law; 
to  conserve,  develop,  use,  and  operate  the  same  in  his  discretion,  directly 
or  by  contract,  lease,  or  otherwise,  and  to  use,  store,  exchange,  or  sell  the 
oil  and  gas  products  thereof,  and  those  from  all  royalty  oil  from  lands  in 
the  naval  reserves,  for  the  benefit  of  the  United  States:  And  provided 
further.  That  the  rights  of  any  claimant  under  said  Act  of  February  25, 
1920,  are  not  affected  adversely  thereby:  .And  provided  further,  That  such 
sums  as  have  been  or  may  be  turned  into  the  Treasury  of  the  United  Slates 
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from  royalties  on  lands  within  the  naval  petroleum  reserves  prior  to  July 
1,  1921  not  to  exceed  $500,000,  are  hereby  made  available  for  this  purpose 
unlil  July  1,  1922:  Provided  further.  That  this  appropriation  shall  be 
reimbursed  from  the  proper  appropriations  on  account  of  the  oil  and  gas 
products  from  said  properties  used  by  the  United  States  at  such  rate,  not 
in  excess  of  the  market  value  of  the  oil,  as  the  Secretary  of  the  Navy  may 
direct.    (Act  June  4,  1920,  c.  228.) 

S  2293a.  Fuel  for  vesieto. — Coal  and  other  fuel  for  steamers'  and  ships' 
use,  including  expenses  of  transportation,  storage,  and  handling  the  same; 
maintenance  and  general  operation  of  machinery  of  naval  fuel  depots  and 
fuel  plants;  water  for  all  purposes  on  board  naval  vessels;  and  ice  for  the 
cooling  of  water,  including  the  expense  of  transportation  and  storage  of 
both,  $17,500,000:  Provided,  That  $1,000,000  of  this  appropriation  shall  be 
available  for  use,  in  the  discretion  of  the  Secretary  of  the  Navy,  in  mining 
coal  or  contracting  for  the  same  in  Alaska,  the  transportation  of  the  same 
and  the  construction  of  coal  bunkers  and  the  necessary  docks  for  use  in 
supplying  ships  therewith;  and  the  Secretary  of  the  Navy  is  hereby  author- 
ized to  select  from  the  public  coal  lands  in  Alaska  such  areas  as  may  be 
necessary  for  use  by  him  for  the  purposes  stated  herein.  (Act  July  12, 
1921,  c.  43,  t  1,  42  Stat.  124.) 


CHAPTER  7. 
GENERAL  PROVISIONS  RELATING  TO  THE  NAVY. 

§  2297>.  Furnishing  of  Bupplies  to  ofBcers  in  Navy,  Harine  Corps,  Coatt 
Guard  or  at  Naval  Academy  at  coat— That  hereafter  uniforms,  accoutre- 
ments, and  equipment  shall,  upon  the  request  of  any  ofKcer  of  the  Navy 
or  any  officer  of  the  Marine  Corps  or  any  officer  of  the  Coast  Guard  while 
operating  with  the  Navy  or  any  midshipman  at  the  Naval  Academy  or 
cadets  at  the  Coast  Guard  Academy,  be  furnished  by  the  Government  at 
cost,  subject  to  such  restrictions  and  regulations  as  the  Secretary  of  the 
Navy  may  prescribe.     (Act  Jan.  12,  1919,  c.  8.) 


PAY,  EMOLUMENTS,  AND  ALLOWANCES. 

§  2314a.    Pay  of  warrant  officers  for  Bcrvice  abroad. — Hereafter  v  _ 

officers  shall  receive  the  same  increase  of  pay  for  service  beyond  the  c 

nental  limits  of  the  United  States  as  is  allowed  to  commissioned  officers 
of  the  Army.    (Act  July  11,  1919.  c.  8,  §  1.) 

§  2314b.  Increase  in  pay  of  warrant  officers. — Commencing  January  1, 
1920,  warrant  officers  of  the  Navy  shall  be  paid,  in  addition  to  all  pay  and 
allowances  now  allowed  by  law.  an  increase  at  the  rate  of  $240  per  annum. 
(Act  May  18,  1920,  c.  190,  §  3.) 

5  2321a.  Pay  of  midshipmen.— The  pay  of  midshipmen  shall  hereafter  be 
$780  per  annum.     (Act  July  11,  1919,  c.  9,  g  1.) 

§  234Sa.  Pay  of  enlisted  women.— The  words  "enlisted  men,"  as  con- 
tained in  prior  appropriation  Acts,  shall  not  be  construed  to  deprive  women, 
enlisted  or  enrolled  in  the  naval  service,  of  the  pay,  allowances,  gratuities, 
and  other  benefits  granted  by  law  to  the  enlisted  personnel  of  the  Naw 
and  Marine  Corps.    (Act  July  11,  1919,  c.  9.  §  1.) 
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§  2347.    Rating  and  bas«  pay  of  enlisted  men. 

Nate,~Act  July  11,  1919,  c.  9,  I  1.  provides  that  "tho  rates  ot  pay  pre- 
scribed In  section  IE  ot  an  Act  entitled  'An  Act  to  temporarily  Increase  the 
cammlaBloned  and  warrant  and  enlisted  Btrength  of  the  Navy  and  Marina 
Corps,  and  for  other  purposes,'  approved  May  22.  1S17,  are  hereby  made  tha 
permanent  rates  ot  pay  of  the  enllBted  men  of  the  Navy  during  their  pre»ent 
current  enlistment  and  lar  those  who  enlist  or  reenllst  prior  ta  July  1.  1920, 
(or  Ihe  term  of  such  enlistment  or  reenllstment." 

§  2349a.  Travel  allowance  to  men  on  discharge. — All  enlisted  men  oF  the 
Navy  and  Coast  Guard  who  have  served  in  the  war  with  the  German 
Government  and  who  may  hereafter  be  discharged  or  who  have  been  dis- 
charged from  the  service  since  November  11,  1918,  and  before  the  expiration 
of  their  (ull  enlislmeni  shall  receive,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Navy  may  prescribe,  an  honorable  discharge  and 
shall  receive  S  cents  per  mile  from  the  place  of  his  discharge  to  his  actual 
bona  fide  home  or  residence,  or  original  muster  into  the  service  at  his 
option:  Provided,  Thai  for  sea  travel  on  discharge,  transportation  and 
subsistence  only  shall  be  furnished'  to  enlisted  men:  Provided,  That  the 
records  of  such  men  warrant  such  honorable  discharge.  (Act  July  11, 
1919,  c.  9.  §  1.) 

S  23Sla.  Loss  or  deficiency  by  disbursiii^  officer. — The  accounting  ofK- 
cers  of  the  Treasury  shall  relieve  any  disbursing  officer  of  the  Navy  charged 
with  the  responsibility  on  account  of  loss  or  deficiency  while  in  the  line  of 
his  duty,  of  Government  funds,  vouchers,  records,  or  papers,  in  his  charge, 
where  such  loss  or  deficiency  occurred  without  fault  or  negligence  on 
the  part  of  said  officer:  Provided,  That  the  Secretary  of  the  Navy  shall 
have  determined  that  the  officer  was  in  the  Une  of  his  duty,  and  the  loss 
or  deficiency  occurred  without  fault  or  negligence  on  his  part:  Provided 
further.  That  the  determination  by  the  Secretary  of  the  Navy  of  the  afore- 
said questions  shall  be  conclusive  upon  the  accounting  officer  of  the  Treas- 
ury: Provided  further,  That  all  cases  of  relief  granted  under  this  authority 
during  any  fiscal  year  shall  be  reported  in  detail  to  the  Congress  by  the 
Secretary  of  the  Navy.     (Act  July  11,  1919,  c.  9.  §  1.) 

§  2352a.  Gratuity  pay  for  re  enlistment. — Any  enli&led  man  of  the  Navy, 
Marine  Corps,  or  Coast  Guard,  who,  since  February  3,  1917,  and  before 
November  11,  1918,  enlisted  for  the  period  of  four  years  shall  upon  his 
application  made  to  the  Secretary  of  the  Navy  on  or  before  September  1, 
1919,  be  held  and  construed  to  have  enlisted  for  the  duration  of  the  war 
and  shall  when  discharged  be  granted  an  honorable  discharge,  and  upon 
the  taking  effect  of  this  Act  shall  be  notified  by  the  Secretary  of  the 
Xavy  of  his  right  to  tile  such  application:  Provided,  That  said  enlisted 
men  is  otherwise  entitled  to  an  honorable  discharge:  Provided  further. 
That  the  return  home  of  ihe  American  Expeditionary  Forces  shall  not  be 
thereby  delayed:  Provided  further,  That  any  enhstcd  man  who  takes 
advantage  of  the  provisions  of  this  paragraph  to  secure  discharge  from 
the  Navy,  Marine  Corps,  or  Coast  Guard,  and  thereafter  reenlisls  within 
four  months  in  the  Navy  or  in  the  Marine  Corps,  under  conditions  as  now 
prescribed  by  law,  for  a  period  of  four  years,  shall  be  entitled  to  receive 
the  benefits  of  the  gratuity  pay  provided  by  existing  law  for  reenlistments. 

Enlisted  men  of  the  Navy,  Marine  Corps,  and  Coast  Guard,  who  enlisted 
for  the  period  of  the  war  or  enlisted  for  a  period  of  four  years  between 
February  3,  1917,  and  November  11,  1918,  and  have  their  status  changed 
to  that  of  men  who  enlisted  for  the  period  of  the  war  if  otherwise  entitled 
to  an  honorable  discharge,  may,  under  such  regulations  as  the  Secretary 
of  the  Navy  may  prescribe,  extend  their  enlistments  for  a  period  of  one, 
two,  three,  or  four  full  years,  and  shall  be  entitled  to  and  receive  the 
same  rights,  privileges,  pay,  and  allowances  in  all  respects  as  now  provided 
by  law  for  men  who  extend  enlistment  on  completion  of  terms  of  enlist- 
ment, except  as  to  gratuity  pay:  Provided,  That  as,  to  gratuity  pay,  such 
enlisted  men  who  extend  their  enlistment  a^  before  provided  shall  be 
(SB.,n«)  ,„„,.. 
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entitled  to  receive  an  allowance  of  one  month's  pay  for  extending  their 
enlistment  for  one  year,  two  months'  pay  (or  extending  their  enlisimeni 
for  two  years,  three  months'  pay  for  extending  their  enlistment  for  three 
years,  and  in  the  Navy  four  months'  pay  for  extending  their  enlistment 
for  four  years.     (Act  July  11.  1919.  c.  9.  §  1.) 

g  23S2aa.  Limitation  on  such  gratuity.— Hereafter  no  enlisted  man  in 
the  Navy  shall  be  paid  on  reeahstment  an  honorable  discharge  gratuity,  or 
any  proportionate  part  thereof,  in  excess  of  any  amount  equal  to  one 
month's  pay  for  each  year  of  service  in  the  last  expiring  enlistment  of  such 
enlisted  man.    (Act  July  12,  1921,  c.  43,  §  2.  42  Slat.  137.) 

§  2352b.  Time  for  reenlistment — Any  enlisted  man  or  apprentice  sea- 
man who  shall  reenlist  in  the  Navy  within  one  year  from  the  date  of  his 
discharge  therefrom  shall,  upon  such  reenlistment,  be  entitled  to  and  shall 
receive  the  same  benefits  as  are  now  -authorized  by  law  for  reenlistment 
within  four  months  from  date  of  last  discharge  from  the  service:  Provided, 
That  this  section  shall  become  inoperative  six  months  after  the  date  of 
the  approval  of  (his  Act,     (Act  May  18,  1920,  c.  190,  §  10.) 

§  2358a.  Emergency  allowances  to  officers  and  enlisted  men  dtiring  war. 
— The  accounting  officers  of  the  Treasury  Department  are  hereby  author- 
ized and  directed  to  allow,  in  the  settlement  of  the  accounts  of  disbursing 
officers  of  the  Navy  and  Marine  Corps  covering  the  period  of  the  present 
emergency,  such  credits  for  payments  to  officers  and  enlisted  men  not 
ordinarily  allowable  under  the  statutes,  as  are  certified  to  them  by  the 
Secretary  of  the  Navy  as  having  incurred  under  military  necessity,  or  as 
having  been  occasioned  by  accidental  circumstances  or  conditions  over 
which  such  disbursing  officers  had  no  control  and  for  which  they  were  not 
justly  responsible;  Provided,  That  the  period  of  the  present  emergency  as 
contemplated  by  this  paragraph  shall  be  regarded  as  beginning  on  the  6th 
day  of  April,  1917.  and  as  terminating  six  months  after  the  expiration 
of  the  quarter  in  which  peace  is  declared.  And  that  nothing  herein  shall 
be  construed  to  include  payments  under  contracts  for  supplies  or  services. 
(Act  July  11,  1919,  c.  9,  §  1.) 

§  2359.  Allowances  on  death,  to  widow  and  dependents.— Hereafter, 
immediately  upon  ofGciat  notification  of  the  death  from  wounds  or  disease, 
not  the  result  of  his  or  her  own  misconduct,  of  any  officer,  enlisted  man, 
or  nurse  on  the  active  list  of  the  Regular  Navy  or  Regular  Marine  Corps, 
or  on  the  retired  list  when  on  active  duty,  the  Paymaster  General  of  the 
Navy  shall  cause  to  be  paid  lo  the  widow,  and  if  there  be  no  widow  to 
the  child  or  children,  and  if  there  be  no  widow  or  child,  to  any  other 
dependent  relative  of  such  officer,  enlisted  man,  or  nurse  previously  desig- 
nated by  him  or  her,  an  amount  equal  to  six  months'  pay  at  the  rate 
received  by  such  officer,  enlisted  man,  or  nurse  at  the  date  of  his  or  lier 
death.  The  Secretary  of  the  Navy  shall  establish  regulations  requiring 
each  officer  and  enlisted  man  or  nurse  having  no  wife  or  child  to  designate 
the  proper  dependent  relative  to  whom  this  amount  shall  be  paid  in 
case  of  his  or  her  death.  Said  amount  shall  be  paid  from  funds  appropri- 
ated for  the  pay  of  the  Navy  and  pay  of  the  Marine  Corps,  respectively: 
Provided,  That  nothing  in  this  section  or  in  other  existing  legislation  shall 
be  construed  as  making  the  provisions  of  this  section  applicable  to  officers. 
enlisted  men,  or  nurses  of  any  forces  of  the  Navy  of  the  United  States 
other  than  those  of  the  Regular  Navy  and  Marine  Corps,  and  nothing 
in  this  section  shall  be  construed  to  apply  in  commissioned  grades  to  any 
officers  except  those  holding  permanent  or  probationary  appointments  in 
the  Regular  Navy  or  Marine  Corps:  Provided.  That  the  provisions  of  this 
section  shall  apply  to  the  officers  and  enlisted  men  of  the  Coast  Guard, 
and  the  Secretary  of  the  Treasury  will  cause  payment  to  be  made  accord- 
ingly. (Acts  May  13.  1908,  c.  166.  35  Stat.  128;  Aug.  22,  1912,  c.  335  37 
Stat.  329;  Oct.  6,  1917,  c.  89,  40  Stat.  392;  June  4,  1920,  c.  228.) 
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5  2376.  Conunutations  of  rations  for  general  courtft>martiaI  priaonert. 
—The  Secretary  of  the  Navy  is  authorized  to  commute  rations  for  such 
general  court s-mariial  prisoners  in  such  amounts  as  seem  lo  him  proper, 
which  may  vary  in  accordance  with  the  location  of  the  naval  prison,  but 
which  shall  in  no  case  exceed  30  cents  per  diem  for  each  ration  so 
commuted.  (Acts  July  1.  1918,  c.  114;  July  11,  1919,  c.  9,  S  1;  June  4.  1920, 
c.  228.  41  Slai.  825;  July  12,  1921,  c.  43,  §  1,  42  Stat.  124.) 

§  2376a.  Temporary  commutation  of  rations.— During  the  fiscal  year 
1922  the  ration  for  officers  and  enlisted  men  of  the  Navy  entitled  thereto 
shall  be  commuted  at  the  rate  of  50  cents  per  diem;  and  the  commuted 
value  of  the  ration  for  shipmen  shall  be  $1.08  per  diem;  and  commuted 
rations  slopped  on  account  of  sick  in  hospital  shall  be  credited  at  the  rale 
of  75  cents  per  ration  to  the  naval  hospital  fund.  (Act  July  12,  1921,  c.  43, 
§  4,  42  Stat.  137.) 

§  2377.  Commuted  rations  of  caterers  on  death  or  desertion. — Commuted 
rations  may  be  paid  to  caterers  of  messes,  in  case  of  death  or  desertion, 
upon  orders  of  the  commandinR  officers.  (Acts  June  15,  1917,  c.  290,  S  1, 
40  Stat.  210;  July  1,  1918,  c.  114,  40  Stat.;  July  II,  1919,  c.  9,  S  1.) 
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§  2409.  Peimanent  enlisted  strength  of  corps. — The  authorized  enlisted 
strength  of  the  active  list  of  the  Marine  Corps  is  hereby  permanently 
established  at  twenty-seven  thousand  four  hundred,  distribution  in  the 
various  grades  to  be  made  in  the  same  proportion  as  provided  under 
existing  law:  Provided,  That  all  officers  serving  temporarily  in  the  grades 
of  captain  and  below  upon  the  date  of  the  passage  of  this  Act  shall  be 
eligible  to  fill  existing  vacancies  and  those  hereby  created  in  the  permanent 
authorized  strength  in  said  grades  by  transfer  to  or  reappointment  in  the 
Permanent  Marine  Corps  in  the  grades  not  above  that  of  captain.  Trans- 
fers so  made  shall  be  without  regard  lo  age,  and  if  found  not  qualified  for 
transfer  to  the  same  grade  as  that  held  by  them  on  the  dale  of  transfer 
then  lo  lower  grades  after  qualification.  All  officers  so  transferred  shall 
establish  to  the  satisfaction  of  the  Secretary  of  the  Navy,  under  such  rules 
as  he  may  prescribe,  their  mental,  moral,  professional,  and  physical  quali- 
fications to  perform  the  duties  of  the  grade  to  which  transferred  or  reap- 
pointed and  shall  take  precedence  with  each  other  and  with  other  officers 
of  the  Marine  Corps  in  such  order  as  may  be  recommended  by  a  board  of 
marine  officers  and  approved  by  the  Secretary  of  the  Navy:  Provided,  Thai 
all  persons  who  served  honorably  as  officers  in  the  Marine  Corps  or  Marine 
Corps  Reserve  on  active  duly  at  any  time  between  April  6,  1917,  and  the 
date  of  the  passage  of  this  Act  and  who  have  been  honorably  discharged 
or  assigned  to  inactive  duty  shall  be  eligible  for  permanent  appomtmenl 
in  the  same  or  a  lower  rank  than  that  held  on  discharge  or  assignment 
to  inactive  duly,  but  not  above  the  rank  of  captain,  to  fill  vacancies  existing 
or  hereby  created  in  the  permanent  authorized  strength  of  the  Marine 
Corps  under  the  same  conditions  as  those  above  prescribed  for  officers 
now  in  the  service:  Provided  further:  That  officers  now  holding  temporary 
commissions  in  the  Marine  Corps  and  who  have  had  more  than  len  years' 
service  therein,  if  not  found  qualified  for  permanent  commissions,  and 
who  are  recommended  by  the  board  herein  provided  for,  may  be  appointed 
warrant  officers  in  the  Marine  Corps;  and  the  authorized  number  of  war- 
rant officers  is  hereby  increased  by  a  number  not  to  exceed  fifty  to  provide 
for  the  appointment  of  the  aforesaid  officers:  Provided  further,  Th^t  all 
transfers  and  appointments  made  in  accordance  with  the  provision,s  of 
this  section  shall  be  accomplished  by  June  30,  1921:  Provided  further. 
That  the  officers  now  holding  temporary  appointments  as  commissioned 


officers  in  the  Marine  Corps  may  retain  their  temporary  commissions  antil 
the  permanent  appointments  provided  for  in  the  foregoing  section  shall 
have  been  made.  (Acts  Aug.  29,  1916,  c.  417,  39  Stat.  612;  June  4,  1920. 
c.  228,  §  1.) 

Note. — Act  July  11.  1919.  c.  9.  |  1,  provides  tliat  "the  authorlied  enltated 
Btreng'th  of  tbe  a,ctlve  list  of  the  Marine  Corpa  Is  hereby  temporarily  In- 
creased to  27,400,  pluB  such  number  of  men  as  may  be  HCrvlng  with  the 
American  Expeditionary  Forces  abroad;  Provided,  That  the  average  number 
of  enlisted  men  of  Iho  Murine  i^orpa  on  active  duty  the  fiscal  year  endlnx 
June  30,  1920,  shall  not  exceed  2T.400.  distribution  In  th%  various  srades  to 
be  made   in  the  same  proportion   as  provided    under   existing   law. 

"In  maklUK  reductions  required  by  vhl?  A'jt,  offlcers  holding  temporary 
appointments  may  be  given  temporary  appointments  In  lower  grades  and 
officers  so  appointed  shall  take  precedence  from  the  dates  of  their  original 
appointments  In   Fuch   lowirr  Kradea" 

§  2438.    Rations  for  enlisted  men.— Hereafter,  except  when  detached  by 

the  President  of  the  United  Slates  for  duty  with  the  Army,  enlisted  men 
of  the  Marine  Corps  shall  be  entitled  to  the  same  allowance  for  rations 
as  are  enlisted  men  of  the  Navy,  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Navy,  (R.  S.  §  1615;  Acts  July  1, 
1797,  c,  7,  §  6.  1  Stat.  524;  July  11,  1798,  c.  2,  §  2,  1  Stat.  595;  July  U, 
1919.  e.  9,  §  1.) 

5  2443a.  Transfer  of  supplies  from  Army.— The  Secretary  of  War  is 
authorized  and  directed  to  transfer  to  the  Secretary  of  the  Navy  for  the 
use  of  the  Marine  Corps  without  payment  therefor,  such  reserve  stock 
of  clothing,  arms,  and  equipment,  and  other  necessary  military  supplies, 
inventoried  at  the  cost  to  the  Army  and  not  to  exceed  in  the  aggregate 
wnnnmA    „=   .k- f, —   .;™-   .„  tj,„e  ^ay  be  requisitioned.      (Act 


3  2450a.  Temporary  promotion  of  detached  officers. — Commissioned 
officers  of  the  Marine  Corps,  detached  for  duty  with  the  Army  under  the 
provisions  of  section  sixteen  hundred  and  twenty-one,  Revised  Statutes, 
shall  be  eligible,  in  the  same  manner  as  officers  of  the  Regular  Army,  for 
temporary  promotion  to  higher  grades  in  any  of  the  forces  provided  by  the 
Act  entitled  "An  Act  to  authorize  the  President  to  increase  temporarily 
the  Military  Establishment  of  the  United  States."  approved  May  eighteenth, 
nineteen  hundred  and  seventeen:  Provided,  That  officers  of  the  Marine 
Corps  temporarily  promoted  to  higher  grades  in  any  of  the  forces  of  the 
Army  under  the  provisions  of  this  Act  shall  not  thereby  vacate  their 
permanent  appointments  or  commissions,  or  be  prejudiced  in  their  relative 
lineal  standing  in  the  Marine  Corps;  Provided  fuither.  Thai  temporary 
vacancies  in  the  Marine  Corps  caused  by  the  appointment  of  officers  to 
higher  grades  in  the  Army  shall  be  temporarily  filled  in  the  same  manner 
as  is  now  prescribed  by  law:  And  provided  further,  That  the  temporary 
promotions  herein  authorized  shall  continue  only  while  such  officers  are 
detached  for  duty  with  the  Army.     (Act  Jan.  12,  1918,  c.  7.) 

Not*.— R,   3,   9   1«Z1.   BO  referred  to.   Is  I  2150   In  Barnes'   Federal  Code. 

CHAPTER  10. 

NAVAL  RESERVE  FORCE. 

§  24SS.    General  provistona. 

Note*— Act  July  11,  1819,  c.  9.  I  1.  provides  that  '■offlcers  of  the  United 
States  Naval  Reserve  Force  who  were  transferred  from  the  National  Navtl 
Volunteers  under  the  provisions  of  the  Act  of  July  1.  1918.  lAall  be  paid  th« 
same  uniform  gratuity  as  other  officers  of  the  Naval  Reserve  Force:  Pro- 
vided, That  they  shall  not  have  received  from  any  State  such  gratuity." 

Digmzefl  by  Google 
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§  245Ba.  Active  doty.— Female  members,  except  nurses,  of  the  Naval 
Reserve  Force  and  Marine  Corps  Reserve  shall,  as  soon  as  practicable  and 
in  no  eveni  later  than  thirty  days  after  the  date  of  approval  of  this  Act, 
he  placed  on  inactive  duty.  Members  of  the  Naval  Reserve  Force  shall 
not  hereafter  be  ordered  to  perform  active  duty  on  shore  of  a  kind  which 
is  ordinarily  performed  by  civilians,  and  all  reservists  now  performing  such 
duty  shall  be  relieved  from  such  duty  within  thirty  days  after  the  date 
of  approval  of  this  Act.     (Act  July  II,  I9I9,  c.  9,  §  1.) 

§  245Sb.  Temporary  civil  appointmentB  in  Navy.— Members  of  the 
Naval  Reserve  Force  and  Marine  Corps  Reserve  whose  conduct,  services 
and  efficiency  have  demonstrated  the  desirability  of  their  retention  may,  in 
the  discretion  of  the  Secretary  of  the  Navy,  be  given  temporary  civil  ap- 
pointments in  the  Navy  Deparlm'-nt  or  Naval  Establishment  at  the  ordi- 
nary and  usual  rates  of  pay  accorded  employees  performing  a  similar 
character  of  work,  provided  such  services  arc  necessary. 

Members  of  the  Naval  Reserve  Force  and  Marine  Corps  Reserve  who 
accept  such  temporary  civil  appointments  shall  be  given  an  opportunity 
to  qualify  by  a  civil  service  examination  for  certification  in  accordance 
with  civil  service  rules  to  fill  such  vacancies  as  may  occur,  in  cases  where 
they  are  not  already  eligible  for  appointment  or  reinstatement.  All  tem- 
porary appointments  made  hereunder  shall  terminate  not  later  than  June 
30,  1920.  For  pay  of  reservists  so  transferred  to  the  civil  establishment, 
or  civil  service  employees  appointed  in  lieu  thereof,  $8,613,220,  their  pay 
prior  to  transfer  to  be  charged  to  the  appropriation  "Pay  of  the  Navy," 
and  the  Secretary  of  the  Navy  shall  submit  to  Congress  on  the  first  day 
of  the  next  regular  session  a  statement  showing  the  number  and  designa- 
tion of  the  persons  employed  hereunder  and  the  rate  of  compensation 
paid  to  each:  Provided,  That  no  employee  paid  under  ihe  provisions  of 
this  paragraph,  except  expert  technicists,  shall  receive  annual  compensation 
in  excess  of  $2,000  for  services  rendered  in  the  Navy  Department,  Wash- 
ington, District  of  Columbia;  Provided  further,  That  not  more  than  twenty- 
four  employees  shall  be  so  appointed  at  a  compensation  exceeding  $2,000 
per  annum,  anil  that  in  no  case  shall  the  compensation  exceed  $4,000  per 
annum.    (Act  July  II,  1919,  c.  9,  ?  1.) 

§  2458c  Tnuisfer  of  service  men  to  Navy  and  Marine  Corps. — Enrolled 
men  of  the  Naval  Reserve  Force  and  of  the  Marine  Corps  Reserve,  other 
than  commissioned  and  warrant  officers,  who  have  performed  active  duty 
during  the  war,  may,  upon  their  own  application,  be  transferred  to  the 
Regular  Navy  and  Marine  Corps,  respectively,  to  serve  the  unexpired  term 
of  their  enrollment  in  such  rating  or  rank  as  they  may  be  found  qualified 
under  such  regulations  as  the  Secretary  of  the  Navy  may  prescribe:  Pro- 
vided, That  men  so  transferred  shall  have  at  least  one  year  to  serve  in 
the  Regular  Navy  or  the  Marine  Corps  before  the  expiration  of  their 
current  enlistment;  Provided  further,  That  such  transfers  may  not  be 
made  in  excess  of  the  authorized  enlisted  strength  of  the  Navy  or  Marine 
Corps:  Provided  further.  That  enrolled  men  so  transferred  shall  be  entitled 
to  and  receive  the  same  pay,  rights,  privileges,  and  allowances  in.  all 
respects  as  now  provided  by  existing  law  for  men  regularly  discharged 
and  reenlisted  immediately  upon  expiration  of  their  full  four-year  enlist- 
ment in  the  Regular  Navy  or  Marine  Corps.  (Act  July  11,  1919,  c.  9,  §  I.) 

§  2464a.  Retainer  pay. — Retainer  pay  provided  by  existing  law  shall  not 
be  paid  to  any  member  of  the  Naval  Reserve  Force  who  fails  to  train  as 
provided  by  law  during  the  year  for  which  he  fails  to  train.  (Acts  June  4, 
1920,  c.  228;  41  Stat.  837;  July  12,  1921,  c.  43,  1  I,  42  Stat.  124.) 

§  2464b.  Withh^dinK  retainer  pay.— Hereafter  the  Secretary  of  the 
Navy  may,  in  his  discretion,  withhold  any  part  or  all  of  the  retainer  pay 
which  may  be  due  a  member  of  the  Naval  Reserve  Force  where  such  mem- 
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bers  fail  to  perform  such  duly  as  may  be  prescribed  by  law  for  the  main- 
tenance of  the  efficiency  of  the  Naval  Reserve  Force:  Provided,  That  any 
money  so  withheld  shall  be  credited  to  the  appropriation  for  organizing 
and  administering  the  Naval  Reserve  Force  to  be  used  for  any  purpose  that 
the  Secretary  of  the  Navy  may  consider  proper  to  increase  the  efficiency 
of  the  Naval  Reserve  Force:  Provided  further,  That  hereafter  the  minimum 
amount  of  active  service  required  for  the  maintenance  of  the  efficiency 
of  the  Fleet  Naval  Reserve  shall  be  the  same  as  for  the  Naval  Reserve. 
(Act  June  4,  1920,  c.  228,  §  9.) 

§  Z464d.  Retirement  on  disability.— All  officers  of  the  Naval  Reserve 
Force  and  temporary  officers  of  the  Navy  who  have  heretofore  incurred 
or  may  hereafter  incur  physical  disability  in  line  of  duty  in  time  of  war 
shall  be  eligible  for  retirement  under  the  same  conditions  as  now  provided 
by  law  for  officers  of  the  Regular  Navy  who  have  incurred  physical  disability 
in  line  of  duty:  Provided,  however,  That  application  for  such  retirement 
shall  be  filed  with  the  Secretary  of  the  Navy  not  later  Ihaii  October  1,  1921. 
(Act  June  4.  1920,  c.  228;  July  12,  1921.  c.  43.  9  6,  42  Stat.  140.) 
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§  2SS4.  Composition  of  units. — Except  as  otherwise  specihcally  provided 
herein,  the  organization  of  the  National  Guard,  including  the  composition 
of  all  units  thereof,  shall  be  the  same  as  Ihai  which  is  or  may  hereafter 
he  prescribed  for  the  Regular  Army,  subject  in  time  of  peace  to  such 
general  exceptions  as  may  be  authorised  by  the  Secretary  of  War.  And 
the  President  may  prescribe  ihe  particular  unit  or  units,  as  to  branch 
or  arm  of  service,  to  be  maintained  in  each  Slate,  Territory,  or  the  District 
of  Columbia  in  order  to  secure  a  force  which,  when  combined,  shall  form 
complete  higher  tactical  units. 

Until  Ju!y  1,  1921,  companies  and  corresponding  units  of  the  National 
Guard  may  he  recognized  at  a  minimum  enlisted  strength  of  fifty:  Provided. 
That  the  National  Guard  of  any  Stale,  Territory,  and  the  District  of 
Columbia  may  include  such  detachments  or  parts  of  units  as  may  be 
necessary  in  order  to  form  complete  tactical  units  when  combined  with 
troops  of  other  States.  (Acts  June  3,  1916,  c.  134,  S  60,  39  Slat,  197; 
June  4,  1920,  c.  227,  §  36.) 

JZ554a.  The  initial  organization  of  the  National  Guard  and  the  Organ- 
Reserves. — In  the  reorganization  of  the  National  Guard  and  in  th>-^ 
initial  organization  of  the  OrRanizcd  Reserves,  the  names,  numbers  and 
other  designations,  Hags,  and  records  of  the  divisions  and  subordinate  units 
thereof  that  served  in  the  World  War  between  April  6,  1917,  and  November 
11,  1918,  shall  be  preserved  as  such  as  far  as  practicable.  Subject  to 
revision  and  approval  by  the  Secretary  of  War,  the  plans  and  regulations 
under  which  the  initial  organization  and  territorial  distribution  of  the 
National  Guard  and  the  Organized  Reserves  shall  be  made,  shall  be  pre- 
pared by  a  committee  of  the  branch  or  division  of  the  War  Department 
General  SlafI,  hereinafter  provided  for,  which  is  charged  with  the  prepar- 
ation of  plans  for  the  national  defense  ami  for  the  mobilization  of  the 
land  forces  of  the  United  States.  For  the  purpose  of  this  task  said  com- 
mittee shall  be  composed  of  members  of  said  branch  or  division  of  the 
General  Staff  and  an  equal  number  of  reserve  officers,  including  reserve 
officers  who  hold  or  have  held  commissions  in  the  National  Guard.  Subject 
to  general  regulations  approved  by  the  Secretary  of  War,  the  location  and 
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designation  of  units  of  the  National  Guard  and  of  the  Organized  Reserves 
entirely  comprised  within  the  limits  of  any  State  or  Territory  shall  be 
determined  by  a  board,  a  majority  of  whom  shall  be  reserve  officers, 
including  reserve  officers  who  hold  or  have  held  commissions  in  the 
National  Guard  and  recommended  for  this  duty  by  the  governor  of  the 
Slate  or  Territory  concerned.  (Act  June  3,  1916,  c.  134,  §  3a,  as  added  by 
Act  June  4,  1920,  c.  227,  |  3.) 

%  2556.    Number  of  enlisted  men. 

Nst*.— Act  Julv  11,  1919.  c.  8,  I  1.  providi^a  that  this  section  'shall  be 
coDBldered  fulflUed  1(  the  flrM  strength  mentioned  therein  be  attained  by- 
June  30,  19S0,  and  the  other  Increinenta  provided  therHn  bo  attained  by 
successive  years  thereafter:  Provided  further,  That  this  shall  not  prevent 
iny   Slate    from    compliance    with    the    provisions    ot    section    62:      Provided 


§  2563.  Enlistments  in  National  Guvd. — Original  enlistments  in  the 
National  Guard  shall  be  for  a  period  of  three  years  and  subsequent  enlist- 
ments for  periods  of  one  year  each:  Provided,  That  persons  who  have 
served  in  the  Army  for  not  less  than  six  months,  and  have  been  honorably 
discharged  therefrom,  may.  within  two  years  atrer  Ihe  passage  of  this 
Act,  enlist  in  the  National  Guard  for  a  period  of  one  year  and  reenliai 
for  like  periods.  (Acts  June  3,  1916,  c.  134,  §  69,  39  Stat.  200;  July  II, 
1919,  c-  8,  §  1;  June  4,  1920.  c.  227,  §  37.) 

§  2564.  Enlistment  contract  and  oath.— Men  enlisting  in  the  National 
Guard  of  the  several  States,  Territories,  and  the  District  of  Columbia, 
shall  sign  an  enlistment  contract  and  subscribe  to  the  following  oath  of 
enlistment:   "I    do   hereby   acknowledge    lo    have   voluntarily   enlisted    this 

day  of  ,  19^-,  as  a  soldier  in  the  National  Guard  of  the 

United  Slates  and  of  the  State  of __,  for  the  period  of  three  (or  one) 

year—,  under  the  conditions  prescribed  by  law,  unless  sooner  discharged 
by  proper  authority.     And  I  do  solemnly  swear  that  I  will  bear  true  faith 

and  allegiance  to  the  United  States  of  America  and  to  the  State  of , 

and  that  I  will  serve  ihem  honestly  and  faithfully  against  all  their  enemies 
whomsoever,    and    that   1   will    obey    the    orders    of    the    President    of   the 

United  States,   and  of  the   governor  of   Ihe   Slate   of  ,   and   of   the 

officers  appointed  over  me  according  to  law  and  the  rules  and  Articles 
of  War,"  (Acts  June  3,  1916,  c.  134,  §  70.  39  Slat.  201;  June  4,  1920, 
c.  227,  §  38.) 

§  2565.    Repealed  by  Act  June  4.  1920,  c.  227,  §  39. 

§  2566.  Discharge  of  enlisted  men  from  the  National  Guard. — An  en- 
listed man  discharged  from  service  in  the  National  Guard,  except  when 
drafted  into  the  military  service  of  the  United  States  under  the  provisions 
of  section  HI  of  this  Act.  shall  receive  a  discharge  in  writing  in  such  form 
and  with  such  classification  as  is  or  shall  be  prescribed  for  the  Regular 
Army,  and  in  lime  of  peace  discharges  may  be  given  prior  lo  the  expiration 
of  terms  of  enlistment  under  such  regulations  as  the  President  may 
prescribe,  (Acts  June  3,  1916,  c.  134,  §  72,  39  Siai.  201;  June  4,  1920, 
c.  227,  S  40.) 

§  2567.  Qualifications  and  oath  of  officers;  vacancies.— Commissioned 
officers  of  the  National  Guard  of  the  several  States,  Territories,  and  the 
District  of  Columbia  now  serving  under  commissions  regularly  issued  shall 
continue  in  office,  as  officers  of  the  National  Guard,  without  the  issuance  of 
new  commissions:  Provided,  That  said  officers  have  taken,  or  shall  take  and 

subscribe  to  the  following  oath  of  office:  "I, ,  do  solemnly  swear 

that  I  will  support  and  defend  the  Constitution  of  the  United  States  and 
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the  constitulion  of  the  State  of  ,  against  all  enemies,  foreign  and 

domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  1 
will  obey  the  orders  of  the   President   of  the   United   States  and  of  the 

governor  of   (he   Stale  of  ;   that   I   make   this  obligation   freely, 

without   any   mental    reservation   or   purpose   of   evasion,    and    that    I   will 

well  and  faithfully  discharge  the   duties  o(  the  olfiee  of  in  the 

National  Guard  of  the  United  States  and  of  the  Slate  of  upon 

which  I  am  about  to  enter,  so  help  me  God." 

Persons  hereafter  commissioned  as  officers  of  the  National  Guard  shull 
not  be  recognized  as  such  under  any  of  the  provisions  of  this  Act  unless 
they  shall  have  been  selected  from  the  following  classes,  and  shall  have 
taken  and  subscribed  to  the  oath  of  office  prescribed  in  the  preceding 
section  of  this  Act;  officers  or  enlisted  men  of  the  National  Guard;  officers, 
active  or  retired,  reserve  officers,  and  former  officers  of  the  Army,  Navy,  or 
Marine  Corps,  enlisted  men  and  former  enlisted  men  of  the  Army,  Navy,  or 
Marine  Corps,  who  have  received  an  honorable  discharge  therefrom;  grad- 
uates of  the  United  States  Military  and  Naval  Academies;  and  graduates 
of  schools,  colleges,  universities,  and  officers'  training  camps,  where  they 
have  received  military  instruction  under  the  supervision  of  an  officer  of 
the  Regular  Army  who  certified  their  fitness  for  appointment  as  com- 
missioned officers;  and  for  the  technical  branches  or  Staff  Corps  and  depart- 
ments, such  other  civilians  as  may  be   specially  uualified  for  duty  therein. 

The  provisions  of  this  Act  shall  not  apply  to  any  person  hereattet 
appointed  an  officer  of  the  National  Guard  unless  he  first  shall  have  success- 
fully passed  such  tests  as  to  his  physical,  moral,  and  professional  fitness 
as  the  President  shall  prescribe.  The  examination  to  determine  such 
qualificaiions  for  commission  shall  be  conducted  by  a  board  of  three  com- 
missioned officers  appointed  by  the  Secretary  of  War  from  the  Regular 
Army  or  the  National  Guard,  or  both. 

All  vacancies  occurring  in  any  grade  of  t 
organiiation  in  the  military  service  of  the  Un 

persons  drafted  from  the  National  Guard  und- ^ -- 

shall  be  filled  by  the  President,  as  far  as  practicable,  by  the  appointment 
of  persons  similarly  taken  from  said  guard,  and  in  the  manner  prescribed 
by  law  for  filling  similar  vacancies  occurring  in   Iht  volunteer  forces. 

At  any  time  the  moral  character,  capacity,  and  gceral  fitness  tor  the 
service  of  any  National  Guard  officer  may  be  determined  by  an  efficiency 
board  of  three  commissioned  officers,  senior  in  rp.nk  to  the  officer  whose 
fitness  for  service  shall  be  under  invcsitgation,  i<nc!  If  the  findings  i>f  such 
hoard  be  unfavorable  to  such  officer  and  be  approved  by  the  official  author- 
ized 10  appoint  such  an  ofhcer,  he  shall  be  discharged.  Commissions  of 
officers  of  the  National  Guard  may  be  vacated  upon  resignations,  absence 
without  leave  for  three  months,  upon  the  recommendation  of  an  efficiency 
board,  or  pursuant  to  sentence  of  a  couri-mariial.  Officers  of  said  guard 
rendered  surplus  by  the  disbandment  of  iheir  organizations  shall  be  placed 
in  the  National  Guard  Reserve.  Officers  may,  upon  their  own  application, 
be  placed  in  the  said  reserve.  (Acts  June  3.  1916,  c,  134,  g  73-77,  39  Stat. 
201;  June  4,  1920,  c.  227,  §  41.) 

§  2568.  National  Guard  Reserve. — Hereafter,  men  duly  qualified  under 
regulations  prescribed  by  the  Secretary  of  War  may  enlist  in  the  National 
Guard  Reserve  for  a  period  of  one  or  three  yea''>,  under  such  regulations 
as  the  Secretary  of  War  shall  prescribe,  and  on  so  enlisting  they  shall 
subscribe  lo  the  following  enhstment  conlraci,  and  take  the  oath  therein 
specified;      "I    do    hereby    acknowledge    to    have    voluntarily    enlisted    this 

day  of ,  19 — ,  as  a  soldier  in  the  National  Guard  Reserve 

of  the  United  States  and  of  the  State  of  — ,  for  a  period  of  one  (or 

three)  year — .  unless  sooner  discharged  by  propei  authority,  and  1  do 
solemnly  swear  that  I  witi  bear  true  faith  and  allegiance  to  the  United 

(States  of  America  and  to  the  State  of ,  and  that  I  will  .serve  them 

honestly  and  faithfully  against  all  their  encmii^s  whomsoever  and  that   I 
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ibcy  the  orders  of  the  I'rcsidenl  of  the  Uuii    . 

of  the  State  of ,  and  of  the  officers  appointed  over  me  according 

to  taw  and  the  rules  and  Articles  of  War":  Piovided,  That  members  of 
said  Reserve,  officers  and  enlisted  men,  when  engaged  in  field  or  coast 
defense  training  with  the  active  National  Guard,  shall  receive  the  same 
Federal  pay  and  allowances  as  those  occupying  like  grades  on  the  active 
list  of  said  guard  when  likewise  engaged:  Provided  further,  That,  except 
as  otherwise  specifically  provided  in  this  Act,  no  commissioned  or  enlisted 
reservist  shall  receive  any  pay  or  allowances  out  of  any  appropriation 
made  by  Congress  for  National  Guard  purposes.  (Acts  June  3,  1916,  c.  134, 
5  78,  39  Slat.  202;  Jime  4,  1920,  c-  227,  g  42) 

S  2569.    Repealed  by  Act  June  4,  1920.  c.  22?,  §  43. 

§  2571.  Militia  Bureau  of  the  War  Departroent.— The  Militia  Division 
of  the  War  Department  shall  hereafter  be  known  as  the  Militia  Bureau  of 
the  War  Department.  After  January  1.  1921,  the  Chief  of  the  Militia  Bureau 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  by  selection  from  lists  of  present  and  former  National  Guard 
officers,  recommended  by  the  Governors  of  the  several  States  and  Terri- 
tories as  .suitable  for  such  appointment,  who  hold  commissions  in  the 
Officers'  Reserve  Corps,  who  have  had  ten  or  mort  years'  commissioned 
service  in  the  National  Guard,  at  least  five  of  which  have  been  in  the  line, 
and  who  have  attained  at  least  the  grade  of  majot.  He  shall  hold  office 
for  four  years,  unless  sooner  removed  for  cause,  and  shall  have  the  rank, 
pay  and  allowances  of  a  major  general  of  the  Regular  Army  during  his 
tenure  of  office,  but  shall  not  be  entitled  lo  retirement  or  retired  pay. 
While  serving  as  chief,  his  reserve  commission  shall  continue  in  force. 
and  shall  not  be  terminated  except  for  cause  assigned.  Until  the  chief  is 
appointed,  as  provided  in  this  section,  the  President  may  assign  an  officer 
of  the  Regular  Army,  not  below  the  grade  of  colonel,  to  perform  the  duties 
of  chief.  For  duty  in  the  Militia  Bureau  and  foi  the  instruction  of  the 
National  Guard  the  President  shall  assign  such  numbers  of  officers  and 
enlisted  men  of  the  Regular  Army  as  lie  may  deem  necessary.  The  Presi- 
dent may  also  assign,  with  their  consent,  and  within  the  limits  of  the 
appropriations  previously  made  for  this  specific  purpose,  not  exceeding  five 
hundred  officers  of  the  National  Guard,  who  hold  reserve  commissions,  to 
duty  with  the  Regular  Army,  in  addition  to  those  attending  service  schools; 
and  while  so  assigned  they  shall  receive  the  same  pay  and  allowances  as 
Regular  Army  officers  of  like  grades,  to  be  paid  out  of  the  whole  fund 
appropriated  for  the  support  of  the  militia.  (Acts  June  3,  1916,  c.  134, 
§  81,  39  Slat-  203;  June  4,  1920,  e.  227,  §  44.) 

§  2575.  Pay  for  National  Guard  officer^.— Captains  and  lieutenants  be- 
longing to  organizations  of  the  National  Guard  shall  receive  compensation 
at  the  rate  of  one-lhirtielh  of  the  monthly  base  pay  of  their  grades  as  pre- 
scribed for  the  Rej-ular  Army  for  each  regular  drill  or  other  period  of 
instruction  authorized  by  the  Secretary  of  War.  not  exceeding  five  in  any 
one  calendar  month,  at  which  they  shall  have  been  officially  present  for 
the  entire  required  period,  and  at  which  at  least  SO  per  centum  of  the 
commissioned  strength  and  60  per  centum  of  the  enlisted  strength  attend 
and  participate  for  not  less  than  one  and  one-half  hours.  Captains  com- 
manding organizations  shall  receive  $240  a  year  in  addition  to  the  drill 
pay  herein  prescribed.  Officers  above  the  grade  of  captain  shall  receive 
not  more  than  $500  a  year,  and  officers  below  the  grade  of  major,  not 
belonging  to  organizations,  shall  receive  not  more  than  four-thirtieths  of 
the  monthly  base  pay  of  their  grades  for  satisfactory  performance  of  their 
appropriate  duties  under  such  regulations  as  the  Secretary  of  War  may 
prescribe.  Pay  under  the  provisions  of  this  section  shall  not  accrue  to 
any  officer  during  a  period  when  he  shall  be  lawfully  entitled  to  the  same 
pay  as  an  officer  of  corresponding  grade  in  the  Regular  Army:  Provided, 
That  section  9  of  an  Act  amending  the  Act  entitled  "An  Act  to  authorize 
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the  PreaidenI  to  increase  temporarily  the  Military  Establishment  of  the 
United  ISlates,"  approved  May  18.  1917,  approved  August  31,  1918,  shall 
also  apply  to  the  purchase  of  uniforms,  accoutrements,  and  equipment  for 
cash  by  officers  of  the  National  Guard  and  National  Guard  Reserve,  whether 
in  Stale  or  Federal  service,  on  proper  ideniifieation  and  under  such  rules 
and  regulations  as  the  Secretary  of  War  may  prescribe.  (Acts  June  3, 
1916,  c.  134,  g  109,  39  Stat,  209;  June  4,  1920.  c.  227,  S  47.) 

§  2577.  Pay  for  National  Guard  enlisted  men.— Each  enlisted  man  be- 
longing to  an  organization  of  the  National  Guard  shall  receive  compensa- 
tion at  the  rate  of  one-lhirliclh  of  the  initial  monthly  pay  of  his  grade  in 
the  Regular  Army  for  each  drill  ordered  for  his  organization  where  he  is 
officially  present  and  in  which  he  participates  for  not  less  than  one  and 
one-half  hours,  not  exceeding  eight  in  any  one  calendar  month,  and  not 
exceeding  sixty  drills  in  one  year:  Provided,  That  no  enlisted  man  shall 
receive  any  pay  under  the  provisions  of  this  section  for  any"  month  in 
which  he  shall  have  attended  less  than  60  per  centum  of  the  drills  or 
other  exercises  prescribed  for  his  organization:  Provided  further.  That  the 
proviso  contained  in  section  92  of  this  Act  shall  not  operate  to  prevent 
the  payment  of  enlisted  men  actually  present  at  any  duly  ordered  drill 
or  other  exercise:  And  provided  further,  That  periods  of  any  actual  military 
duly  equivalent  to  the  drills  herein  prescribed  (except  those  periods  of 
service  for  which  members  of  the  National  Guard  may  become  lawfully 
entitled  to  the  same  pay  as  officers  and  enlisted  men  of  the  corresponding 
grades  in  the  Regular  Army)  may  be  accepted  as  service  in  lieu  of  such 
drills  when  so  provided  by  the  Secretary  of  War.  (Acts  June  3,  1916, 
c.  134,  §  110,  39  Stat,  209;  June  4,  1920,  c.  227,  §  48.) 

§  2577a.  Experience  and  age  of  staff  ofGcers;  vacancies. — To  comply 
with  the  provisions  of  section  110,  of  the  Act  entitled  "An  Act  for  making 
further  and  more  effectual  provision  for  the  national  defense,  and  for 
other  piirposes,"  approved  June  3,  1916,  it  is  hereby  provided  that  staff 
officers,  including  officers  of  ihe  Pay,  Inspection,  Subsistence,  and  Medical 
Departments,  appointed  in  Ihe  National  Guard  of  the  District  of  Columbia 
shall  have  had  previous  military  experience  and  shall  bold  their  positions 
until  they  shall  have  reached  the  age  of  sixty-four  years,  unless  retired 
prior  to  that  time  by  reason  of  resignation,  disability,  or  tor  cause  to  be 
deiermine'd  by  a  court-martial  legally  convened  for  that  purpose,  and  that 
vacancies  among  said  officers  shall  be  filled  by  appointment  from  the  officer,^ 
o(  the  National  Guard  of  the  District  of  Columbia.  (Act  July  11,  1919, 
c.  8.  8  1.) 

S  2577b.  Continuous  service  pay. — That  members  of  the  National  Guard 
who  have  or  shall  become  entitled  for  a  continuous  period  of  less  than 
one  month  to  Federal  pay  at  rates  fixed  for  the  Regular  Army,  whether 
by  virtue  of  a  call  by  the  President,  of  attendance  at  school  or  maneuver, 
or  of  any  other  cau.se.  and  whose  accounts  have  not  yet  been  settled,  shall 
receive  such  pay  for  each  day  of  such  period;  und  the  thirty-first 
day  of  a  calendar  month  shall  not  be  excluded  from  the  computation.  (Acts 
June  S,  1920,  c.  240,  41  Stat.  973;  June  30,  1921,  c.  33,  g  1,  42  Slat.  68.) 

§  2578.  National  Guard  when  drafted  into  Federal  service, — When  Con- 
firess  shall  have  authorized  the  use  of  the  armed  land  forces  of  the  United 
Stales  for  any  purpose  requiring  the  use  of  troops  in  excess  of  those  of 
the  Regular  Army,  the  President  may,  under  such  regulations,  including 
such  physical  examination,  as  he  may  prescribe,  draft  into  the  military 
service  of  the  United  States,  to  serve  therein  for  the  period  of  the  war 
or  emergency,  unless  sooner  discharged,  any  or  all  members  of  the  Na- 
tional Guard  and  of  the  National  Guard  Reserve.  All  persons  so  drafted 
shall,  from  the  date  of  their  draft,  stand  discharged  from  the  militia,  und 
shall  be  subject  to  such  laws  and  regulations  for  the  government  of  the 
Army  of  ihe  United  States  as  may  be  applicable  to  members  of  the  Army, 
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whose  permanent  retention  in  the  military  service  is  not  contemplated  by 
law,  and  shall  be  organized  into  units  corresponding  as  far  as  practicable 
to  those  of  the  Regular  Army  or  shall  be  otherwise  assigned  as  the  Presi- 
dent may  direct.  The  commissioned  officers  of  said  organization  shall  be 
appointed  from  among  the  members  thereof;  officers  with  rank  not  above 
that  of  colonel  lo  be  appointed  by  the  President  alone,  and  all  other  officers 
to  be  appointed  by  the  President  by  and  with  the  advice  and  consent  o£ 
the  Senate.  Officers  and  enlisted  men  while  in  the  service  of  the  United 
States  under  the  terms  of  this  section  shall  have  the  same  pay  and  allow- 
ances as  officers  and  enlisted  men  of  the  Regular  Army  of  the  same  grades 
and  the  same  prior  service.  On  the  termination  of  the  emergency  all  per- 
sons so  drafted  shall  be  discharged  from  the  Army,  shall  resume  their 
membership  in  the  militia,  and,  if  the  State  so  provide,  shall  continue  to 
serve  in  the  National  Guard  until  the  dates  upon  which  their  enlistments 
entered  into  prior  to  their  draft,  would  have  expired  if  uninterrupted. 
(Acts  June  3.  1916,  c.  134,  §  111,  39  Stat.  211;  June  4,  1920,  c.  227,  g  49.) 

I  2592a.    Infantry  equipment;  field  artUlei7  material. 

Nnte.— Acta  July  It.  I9I9.  c  f.  t  1.  and  June  6.  1930,  c.  Z10.  provide  "that 
the  Secretary  of  War  la  directed  to  iHsue  from  aurplUB  atores  and  materiel 
now  on  hand  and  purchased  tor  the  United  States  Army  auch  artlclea  of 
clothlne  and  equipment  and  Field  Arllllcry  materiel  and  ainmuiiltlon  as  may 
be   needed   by   the  National  Guard    without   charge   agalnat   militia   approprfa- 

This  provision  is  repeated  in  Act  June  30,  1921,  c.  33,  g  1,  42  Slat.  68. 

S  Z59S.  Animals  for  National  Guard. — Funds  allotted  by  the  Secretary 
of  War  for  the  support  of  the  National  Guard  shall  he  available  for  the 
purchase,  under  such  regulation  as  the  Secretary  of  War  may  prescribe, 
of  animals  conforming  to  the  Regular  Army  standards  for  the  training 
of  the  National  Guard,  said  animals  to  remain  the  property  of  the  United 
States  and  to  be  used  solely  for  military  purposes.  The  number  of  ani- 
mals so  issued  shall  not  exceed  thirty-two  for  each  battery  of  field  artillery 
or  troop  of  cavalry;  and  a  proportionate  number  for  other  mounted  or- 
ganizations, under  such  reei'lations  as  the  Secretary  of  War  may  pre- 
scribe: and  the  Secretary  of  War  is  further  authorized  to  issue,  in  lieu  of 
purchase,  for  the  training  of  such  organizations,  condemned  Army  animals 
which  are  no  longer  fit  for  service,  but  which  may  be  suitable  for  the  pur- 
poses of  instruction,  such  animals  to  be  sold  as  now  provided  by  law 
when  said  purposes  shall  have  been  served. 

Funds  allotted  by  the  Secretary  of  War  for  the  support  of  the  National 
Guard  shall  be  available  for  the  purchase  and  issue  of  forage,  bedding, 
shoeing,  and  veterinary  services,  and  supplies  for  the  Government  animals 
issued  to  any  organization,  and  for  the  compensation  of  competent  help 
for  the  care  of  the  material,  animals,  and  equinment  thereof,  under  such 
regulations  as  the  Secretary  of  War  mav  prescribe:  Provided,  That  the 
men  to  be  compensated,  not  to  exceed  five  for  each  organization,  shall  be 
dulv  enlisted  therein  and  shall  he  detailed  hv  the  organization  commander, 
under  such  reeiilatinns  as  th»  Secretary  nf  War  may  prescribe,  and  shall  be 
paid  hv  the  United  States  dishurFi"g  officer  in  each  State,  Territory,  and 
th-  District  of  Columhia.  fAc's  June  3,  1916.  c,  134,  S§  89,  90.  39  Stat. 
205,  June  4,  1920,  c.  227,  3!  45,  46.) 

§  Z601.    Camp  pay. 

Vnlr. — Act   July   11.   1919.    c.    B.    t    1.    provides    that   "the   sum   of    tl2.000   In 

ratlora  to  en'Nied"  m»n  nf  thp  Re-ul"!-  Armv  and  tHo  Natlnnal  Gus'-d  who 
mav  he  comnef'tora  fn  the  natlonnl  rifle  match;  Provided  fnrlher,  That  no 
rnmpetUnr  shnll  be  entitled  to  commutation  o(  radons  in  cxceBA  of  tl.BD  per 
dav.  and  when  meala  arc  furnished  no  (treater  expense  tl---  ■"--"  --  -- 
man  per  day  for  the  period  the  contest  la  In  progress  shall 
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§  2610.  Training  campa. — The  Secretary  of  War  is  hereby  authorized 
to  maintain,  upon  military  reservations  or  elsewhere,  schools  or  camps  for 
the  military  instruction  and  training,  with  a  view  to  their  appointment  as 
reserve  officers  or  noncommissioned  officers,  of  such  warrant  officers,  en- 
listed men,  and  civilians  as  may  be  selected  upon  their  own  application; 
to  use  for  the  purpose  of  maintaining  said  camps  and  imparling  military 
instructions  and  training  thereat,  such  arms,  ammunition,  accoutrements, 
equipments,  tentage,  field  equipage,  and  transportation  belong'  to  the  United 
States  as  he  may  deem  necessary;  to  furnish  at  the  expense  of  the  United 
States  uniforms,  subsistence,  transportation  by  the  most  usual  and  direct 
route  within  such  limits  as  to  territory  as  the  Secretary  of  War  may  pre- 
scribe, or  in  lieu  of  furnishing  such  transportation  and  subsistence  to  pay 
them  travel  allowances  at  the  rale  of  S  cents  per  mile  for  the  distance 
by  the  shortest  usually  traveled  route  from  the  places  from  which  they 
are  authorized  to  proceed  to  the  camp,  and  for  the  return  travel  thereto, 
and  to  make  the  payment  of  travel  allowances  for  the  return  journey  in 
advance  of  the  actual  performance  of  the  same,  and  medical  attendance 
and  supplies  to  persons  receiving  instruction  at  said  camps  during  the 
period  of  their  attendance  thereat,  to  authorize  such  expenditures,  from 
proper  Army  appropriations,  as  he  may  deem  necessary  for  water,  fuel, 
light,  temporary  structures,  not  including  quarters  for  officers  nor  barracks 
for  men,  screening,  and  damages  resulting  from  field  exercises,  and  other 
expenses  incidental  to  the  maintenance  of  said  camps,  and  the  theoretical 
winter  instruction  in  connection  therewith;  and  to  sell  to  persons  receiving 
instructions  at  said  camps,  for  cash  and  at  cost  price,  plus  10  per  centum, 
quartermaster  and  ordnance  property  the  amount  of  such  property  sold 
to  any  one  person  to  be  limited  to  that  which  is  required  for  his  proper 
equipment.  All  moneys  arising  from  such  sales  shall  remain  available 
throughout  ihe  fiscal  year  following  that  in  which  the  sales  are  made,  for 
the  purpose  of  that  appropriation  from  which  the  property  sold  was  author- 
ized to  be  supplied  at  the  time  for  the  sale.  The  Secretary  of  War  is 
authorized  further  to  prescribe  the  courses  of  theoretical  and  practical 
instruction  to  be  pursued  by  persons  attending  the  camps  authorized  by 
this  section;  to  fix  the  periods  during  which  such  camps  shall  be  main- 
tained; to  prescribe  rules  and  regulations  for  the  government  thereof;  and 
to  employ  thereat  officers,  warrant  officers,  and  enlisted  men  of  the  Regu- 
lar Army  in  such  numbers  and  upon  such  duties  as  he  may  designate.  (Acts 
June  3,  1916,  c.  134,  S{  47d,  54,  39  Stat.  194;  May  12,  1917,  e.  12,  40  Stat.  69; 
June  4,  1920.  c.  227,  S  34.) 

Note.— See   II    1644-1BB2. 

S  2610a.  Travel  pay  for  rifle  teams. — Hereafter  members  of  civilian 
rifle  teams  may,  in  the  discretion  of  the  Secretary  of  War,  be  paid,  as 
commutation  of  traveling  expenses  at  the  rate  of  5  cents  per  mile  for  the 
shortest  usually  traveled  route  from  their  homes  to  national  matches,  when 
authorized  to  participate  therein  by  the  Secretary  of  .War  and  for  (he 
return  travel  thereto:  Provided  further.  That  the  payment  of  travel  pay 
for  the  return  journey  may  be  made  in  advance  of  the  actual  performance, 
of  travel.     (Act  June  5,  1920.  c.  240.) 

§  2ei0b.  Designation  of  rifle  teams.— The  governors  of  the  States,  Ter- 
ritories, or  Ihe  Board  of  Commissioners  of  the  District  of  Columbia  may 
designate  which  team  shall  represent  their  respective  States,  Territories, 
or  District  of  Columbia.     (Act  July  11.  1919.  c.  8.) 

g  2619.     Repealed  by  Act  June  4,  1920,  c.  227,  §  31. 

g  2623a.  Ten^iorary  Naval  Hilitis.— Until  June  30,  1922.  of  the  Organ- 
ized Militia  as  provided  by  law.  such  part  as  may  be  duly  prescribed  in  any 
State,  Territory,  or  the  District  of  Columbia  shall  constitute  a  Naval 
Militia;  and,  until  June  30,  1922,  .such  of  the  Naval  Militia  as  now  is  in 
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existence,  and,  as  now  organized  and  prescribed  by  the  "Secretary  of  the 
Navy  under  authority  of  the  Act  of  Congress  approved  February  16,  1914, 
shall  be  a  part  of  the  Naval  Reserve  Force,  and  the  Secretary  of  the  Navy 
is  authorized  to  maintain  and  provide  for  said  Naval  Militia  as  provided  in 
said  Act:  Provided  further.  That  upon  their  enrollment  in  the  Naval  Re- 
serve Force,  and  not  otherwise,  until  June  30,  1922,  the  members  of  said 
Naval  Militia  shall  have  all  the  benefits,  gratuities,  privileges,  and  emolu- 
ments provided  by  law  for  other  members  of  the  Naval  Reserve  Force; 
and  that,  with  the  approval  of  the  Secretary  of  the  Navy,  duty  performed 
in  the  Naval  Militia  may  be  counted  as  active  service  for  the  maintenance 
of  efficiency  required  by  law  for  members  of  the  Naval  Reserve  Force: 
And  provided  further.That  all  moneys  appropriated  for  the  Naval  Reserve 
Force  or  for  the  Naval  Militia  shall  constitute  one  fund  and  hereby  are 
made  available,  under  the  direction  of  the  Secretary  of  (he  Navy,  for  both. 
(Act  June  4,  1920,  c.  228.) 


ARMORIES  AND  MUNITIONS. 

§  2683a.  Howitsera;  test  of  cannon. — The  Secretary  of  War  is  author* 
ized  to  proceed  with  the  installation  of  guns  and  howitzers  in  such  order 
of  priority  as  he  may  deem  expedient,  at  places  for  which  appropriations 
have  been,  or  hereafter  may  be,  made  for  emplacemenls  for  such  guns 
and  hoi 


So  much  of  the  Fortification  Appropriation  Act  approved  July  5,  1884, 
as  pertains  to  the  appointment  of  a  board  for  the  purpose  of  testing:  rifled 
cannon  is  hereby  rescinded.  (Act  March  3,  1921,  c.  128,  U  6,  7,  41  Stat. 
1352.) 

§  26908.  Loan  and  sale  of  rifles  to  army  organiiationa.— The  Secretary 
of  War  is  hereby  authorized,  under  rules,  limitations,  and  regulations  lo  be 
prescribed  by  him,  to  loan  obsolete  or  condemned  Army  rifles  to  posts  of 
the  American  Legion  for  use  by  them  in  connection  with  the  funeral  cere- 
monies of  deceased  soldiers,  sailors,  and  marines,  and  for  other  post  cere- 
monial purposes:  and  lo  sell  to  such  posts  blank  ammunition  in  suitable 
amounts  for  said  rifles  at  cost  price,  plus  cost  of  packing  and  transporta- 
tion: Provided,  however,  That  not  to  exceed  ten  such  rifles  shall  be  issued 
to  any  one  post. 

The  Secretary  of  War  is  hereby  authorized,  under  rules,  limitations, 
and  regulations  to  be  prescribed  by  him,  to  loan  obsolete  or  condemned 
Army  rifles,  slings,  and  cartridge  belts  to  posts  or  camps  of  organizations 
composed  of  honorably  discharged  soldiers,  sailors,  or  marines,  for  use 
by  them  in  connection  with  the  funeral  ceremonies  of  deceased  soldiers, 
sailors,  and  marines,  and  for  other  post  ceremonial  purpo.ees;  and  to  sell 
such  posts  and  camp.;  blank  ammunition  in  suitable  amounts  for  said 
rifles  at  cost  price,  plus  cost  of  packing  and  transportation:  Provided, 
however,  Thai  not  to  exceed  ten  such  rifles  shall  be  issued  lo  any  one  post 
or  camp      (Acts  Feb.   10.   1920.  c.  64.  §   I:  June  5,   1920,   c,  240.1 

§  2701.    Board  of  Ordnance  and  Portiflcation. 

N*te  1, — Act  March  >,  1919.  c.  99.  I)  2-E.  making  appropriatrona  for  (ortl- 
llcatlona  and  othrr  works  or  defense,  provldcn: 

"All  matf-rlal  pureh.ispd  undor  the  provlnions  of  Ihln  .\ct  Bhall  be  o( 
American  manufacture,  encppt  In  case.t  when,  in  the  Jnilement  of  the  Secre- 
tary of  War,  It  Is  to  ihe  manifcRt  intercal  of  ihe  Unitpd  Slatta  to  make 
purchases  abroad,  which  material  shall  be  admitted  tree  of  duty. 
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"Except  as  expressly  otherwiae  authorized  herein,  no  part  of  the  sums 
appropriated  by  this  Act  shnll  be  expended  In  the  purchase  from  private 
inHnuIaclurerB  of  any  material  at  a  price  in  excess  of  26  per  centum  tnore 
than  the  cost  of  manufaclurlng  auch  material  by  the  Government,  or,  where 
ouch  material  la  not  or  his  not  been  manufactured  by  the  Government,  at  a 
price  In  excess  of  2S  per  centum  more  than  the  estimated  cost  of  manufac- 
ture by  the  Government:  Provided,  That  whenever  In  the  opinion  of  the 
President  the  aituation  la  such  as  to  Justify  such  action  he  may  waive  the 
limitations  contained   In   this  section. 

'-ICxpendltures  for  carrying  out  the  provisions  of  this  Act  shall  not  be 
made  In  such  manner  as  to  prevent  the  oyeratlon  at  the  Government  arsenals 
at  their  most  economical  rate  of  production,  except  when  a  special  exigency 
requires  the  operation  of  a  portion  of  an  arsenal's  equipment  at  a  different 
rate;  Provided.  That  no  part  of  the  appropriations  made  In  this  Act  shall  be 
available  for  the  salary  or  pay  of  any  officer,  manager,  superintendent,  fore- 
man, or  other  person  having  charge  of  the  work  ot  any  employee  of  the 
United  States  Government  while  naking  or  causing:  to  be  made  with  a  atop 
wntch  or  other  tlme'-meaaurlng  device  a.  ^Ime-study  of  any  Job  of  any  such 
employee  between  the  starting:  and  completion  thereof,  or  of  the  movements 
"'  any  such   employee  while  enB:ng:<d   upon  such  work. 

"Appropriations   for   forlincutlons   and    Jther   works   of   defense,    for   the 

ent  thereof,  and  tor  the  procurement  of  heavy  ordnance  for  trial  and 

„ :  heretofore  made   In  fortlncallons  or  sundry  civil  appropriation  Acts. 

shall  not  be  available  for  obligation  afttr  June  30.  1920.  and  all  unexpended 
balances  of  such  appropriations  which  remain  upon  (he  books  of  the  Treas- 
ury Department  on  June  30.  19B1,  shall  be  covered  Into  the  Treasury  and 
carried  to   the  surplui  fund."  .       ..< 

Note  2. — Section  8  of  the  same  Act  provides  that  "no  part  of  the  nionera 
appropriated  In  each  or  any  section  of  this  Act  shall  be  used  or  expended 
for  the  purchase  or  acquirement  of  any  article  or  articles  that  at  the  time 
of  the  proposed  acquirement  can  be  manufactured  or  produced  In  each  or  any 
of  the  Government  arsenals  of  the  United  States  for  a  sum  less  than  It  can 
be  purchased  or  procured  otherwise." 

§  2702a.  Demonstration  of  coRtrol  of  torpedoes  and  underwater  car- 
riers of  high  explosives. — For  tlemonsl  rating  the  control  of  torpedoes  or 
underwater  carriers  of  high  explosives  by  radiodynamic  or  radiosonic  en- 
ergy, and  for  designing,  developing,  producing,  and  installing  one  radio- 
dynamic  or  radiosonic  torpedo  unit,  $417,000,  to  be  expended  under  the 
direction  of  the  Secretary  of  War:  Provided,  That  all  material  acquired  by 
the  United  States  for  said  purpose,  and  all  products  manufactured  or 
adapted  therefrom,  including  said  unit  when  completed,  shall  be  and  re- 
main the  property  of  the  United  States:  Provided  further.  That  no  part 
of  said  sum  shall  be  expended  until  the  United  States  shall  receive  from 
John  Hays  Hammond,  junior,  and  from  the  Radio  Engineering  Company 
of  New  York,  Incorporated,  an  unconditional  license  to  use  without  cost 
said  unit  and  all  repairs  and  replacements  thereof,  in  the  event  that  the 
United  States  shall  not  acquire  as  heretofore  provided  the  exclusive  rights 
of  said  John  Hays  Hammond,  junior,  and  of  said  Radio  Engineering  Com- 
pany: Provided  further,  That  the  services  of  John  Hays  Hammond,  junior, 
rendered  in  connection  with  said  demonstration,  shall  be  free  of  charge. 
(Acts  July  6,  1916,  c.  225.  S  I,  39  Slat.  348;  March  3.  1919,  c.  99,  i  7.-) 

§  2702b.  Operation  of  contracts  for  materials. — All  orders  or  contracts 
for  manufacture  of  material  pertaining  to  approved  projects,  which  are 
placed  with  arsenals  or  other  ordnance  establishments  and  which  arc 
chargeable  to  armament  of  fortifications  appropriations,  shall  be  consid- 
ered as  obligations  in  all  respects  in  the  same  manner  as  provided  for 
similar  orders  placed  with  commercial  manufacturers.  (Act  May  21,  1920, 
c.  194,  I  6.) 

§  2702c.  Interchange  of  supplies  between  Army  and  Navy, — The  inter- 
change without  compensation  therefor,  of  military  stores,  supplies,  and 
equipment  of  every  character,  including  real  estate  owned  by  the  Govern- 
ment, is  hereby  authorized  between  Ihc  Army  and  Navy  upon  the  request 
of  the  head  of  one  service  and  with  the  approval  of  the  head  of  the  other 
service.     {Acl  July   11,  1919.  C-  9.   S   1.) 

§  2702d.  Prosecution  of  claims  by  Government  employees. — It  shall  be 
unlawful  for  any  person  who,  as  a  commissioned  officer  of  the  Army,  or 
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officer  or  employee  of  the  United  Slates,  has  at  any  time  since  April  6, 
1917,  been  employed  in  any  Bureau  of  the  Government  and  in  such  em- 
ployment been  engaged  on  behalf  of  the  United  States  in  procuring  or 
assisting  to  procure  supplies  for  the  Military  Establishment,  or  who  has 
been  engaged  in  the  settlement  or  adjustment  of  contracts  or  agreements 
for  the  procurement  of  supplies  for  the  Military  Establishment,  within 
two  years  next  after  his  discharge  or  other  separation  from  the  service 
of  the  Government,  to  solicit  employment  in  the  presentation  or  to  aid 
or  assist  for  compensation  in  the  prosecution  of  claims  against  the  United 
Slates  arising  out  of  any  contracts  or  agreements  for  the  procurement  of 
supplies  for  said  Bureau,  which  were  pending  or  entered  into  while  the 
said  officer  or  employee  was  associated  therewith.  A  violation  of  this 
provision  of  this  chapter  shall  be  punished  by  a  fine  of  not  more  than  $10,- 
000  or  imprisonment  for  not  more  than  one  year,  or  both:  Provided,  That  al! 
Acts  or  parts  of  Acts  inconsistent  with  any  of  the  provisions  of  this  Act 
are  hereby  repealed.     (Act  July  11,  1919,  c.  8,  S  1.) 

g  Z702e.  Conference  on  limitation  of  annament. — The  President  is  auth- 
orized and  requested  to  invite  the  Governments  of  Great  Britain  and  Japan 
to  send  representatives  to  a  conference,  which  shall  be  charged  with  the 
duly  of  promptly  entering  into  an  understanding  or  agreement  by  which 
the  naval  expenditures  ana  building  programs  of  each  of  said  Governments, 
to  wit,  the  United  Slates,  Great  Britain,  and  Japan,  shall  be  snbslantially 
reduced  annually  during  the  next  five  years  to  such  an  extent  and  upbn 
such  terms  as  may  be  agreed  upon,  which  understanding  or  agreement 
is  to  be  reported  to  the  respective  Governments  for  approval.  (Act  July 
12,   1921,  c.  43,  §  9,  42  Stat.   140.) 
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CHAPTER  1. 

DIPLOMATIC  OFFICEKS. 
§  27D4.    Salaries. 

Nalr. — By  Act  March  4.  1919,  c.  12S,  1800,000  Is  appropriated  "to  enable 
the  President  tn  his  discretion  and  in  accordance  with  such  regulations  ns  he 
may  prescribe,  to  make  special  allowances  by  Wdy  of  nddltional  compenaa- 
lion  to  consular  and  diplomatic  otncere  and  consular  naalstantH  and  otncers 
of  the  United  Statpa  Court  for  China  In  order  ti>  adjust  their  offlcial  Income 
to  the  ascertained  cost  of  living-  at  tiie  poHla  to  which  ihey  may  be  assigned." 

§  2710a.  Ambassador  to  BcIgium.^The  President  be.  and  he  is  hereby, 
authorized  to  appoint,  as  the  representative  of  the  U:iiled  States,  an  am- 
bassador to  the  Kingdom  of  Belgium,  who  shall  receive  as  compensation 
the  sum  of  $17,500  per  annum.      (Res.  N'o.   16,  Sept.  29,  1919,  c.  72.) 

§  2715a.  Student  interpreters  for  legations  and  consulates  in  China, 
Japan  and  Turkey. — For  ten  student  interpreters  in  China,  who  shall  be 
citizens  of  the  United  States,  and  whose  duty  it  shall  be  to  study  the 
Chinese  language  with  a  view  lo  supplying  interpreters  to  the  legation  and 
consulates  in  China,  al  $1,500  each,  $15,000:  Provided,  That  the  method 
of  selecting  said  student  interpreters  shall  be  nonpartisan:  And  provided 
further.  That  upon  receiving  such  appointment  each  student  interpreter 
shall   sign  an   agreement    to   continue   in   the   service   as   interpreter   to   the 
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i^hina  so  long  as  his  services  may  be  required 

For  six  student  interpreters  in  Japan,  who  shall  be  citizens  of  the 
United  States,  and  whose  duty  it  shall  be  lo  study  the  Japanese  language 
with  a  view  lo  supplying  interpreters  to  the  embassy  and  consulates  in 
Japan,  at  $I,S0O  each,  J9,000:  Provided,  Thai  the  method  of  selecting  said 
student  interpreters  shall  be  nonpartisan:  And  provided  further,  That 
upon  receiving  such  appointment  each  student  interpreter  shall  sign  an 
agreement  to  continue  in  the  service  as  interpreter  to  the  embassy  and 
consulates  in  Japan  so  long  as  his  services  may  be  required  within  a  period 
of  five  years. 

For  four  student  interpreters  in  Turkey,  who  shall  be  citizens  of  the 
United  States,  and  whose  duty  it  shall  be  to  study  the  language  of  Turkey 
and  any  other  language  that  may  be  necessary  to  qualify  them  for  service 
as  interpreters  to  the  embassy  and  consulates  in  Turkey,  at  $1,500  each, 
$6,000:  Provided,  That  the  method  of  selecting  said  student  interpreters 
shall  be  nonpartisan:  And  provided  further,  That  upon  receiving  such 
appointment  each  student  interpreter  shall  sign  an  agreement  to  continue 
in  the  service  as  interpreter  to  the  embassy  and  consulates  in  Turkey  so 
long  as  his  services  may  be  required  within  a  period  of  five  years. 

No  person  drawing  the  salary  of  interpreter  or  student  interpreter  as 
above  provided  shall  be  allowed  any  part  of  the  salary  appropriated  for 
any  secretary  of  legation  or  other  officer.  (Acts  March  4,  1919,  c.  123;  June 
4,  1920,  c.  223.  41  Stat.  740;  March  2,  1921,  c.  113.  S  1.  41  Stat.  1207.> 

Not*.— See   also   Barnea'   Federal   Code.    H    2714,  2Tl3.    £T3T.   2T38. 

S  27Z9tu  Commission  on  buildings  and  groiindB.-^There  is  hereby  con- 
stituted a  commission  composed  of  the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  Foreign  Relations  of  the  Senate,  the  chair- 
man and  the  ranking  minority  member  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the  Secretary  of  State,  and  the 
Secretary  of  the  Treasury,  of  which  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  shall  he  the  chairman,  whose  duty  it  shall 
be  to  consider  and  formulate  plans  or  proposals  for  the  purchase  of  em- 
bassy, legation,  and  consular  buildings  and  grounds  under  the  authority 
contained  in  this  Act. 

With  the  approval  of  »aid  commission  and  within  a  limit  of  cost  at  any 
one  place  of  $150,000.  the  Secretary  of  State  shall  have  power  to  purchase 
from  any  foreign  government  suitable  buildings,  or  buildings  and  grounds, 
for  embassy,  legation,  and  consular  purposes,  separate  or  combined,  in  any 
city  specified  in  connection  with  the  foregoing  appropriation  of  $300,000, 
and  to  effect  payment  therefor  by  causing  the  purchase  price  thereof  to  he 
credited  upon  the  obligations  or  debts  of  snch  government  then  held  by 
or  owing  to  the  United  States,  or  by  causing  a  part  of  such  purchase  price 
so  lo  be  credited,  paying  the  remainder  in  money  from  apniicable  sums 
hereinbefore  appropriated  for  the  acquisition  of  embassy,  legation,  and 
con.sular  buildings  and  ground.^;:  and  when  the  Secretary  of  State  shall 
certify  to  the  Secretary  of  the  Treasury  that  a  purchase  has  been  made. 
the  government  from  which  made,  and  that  a  part  or  all  of  the  purchase 
price  is  to  he  paid  by  crediting  the  same  upon  obligations  or  debts  of  said 
government  then  held  by  or  owing  lo  the  United  States,  the  date  as  of 
which  said  payment  is  to  be  made  and  the  amount  in  United  Slates  dol- 
lars so  to  be  credited,  the  Secretary  of  the  Treasury  is  authorized  and 
directed  to  credit  the  amount  so  certified  upon  unpaid  principal  or  interest 
of  obligations  or  debts  of  said  foreign  government  held  by  the  United 
States:  And  provided  further.  That  the  President  is  hereby  authorized  in 
his  discretion  to  accept  on  behalf  of  the  United  Slates  unconditional  gifts 
of  land,  buildings,  furniture,  and  furnishings,  or  any  of  them,  for  the  use 
of  diplomatic  and  consular  nfficfs  and  residences.  (Act  March  2,  i^2\  c 
113,  9  I,  41  Stat.  1214,  1215.) 
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CHAPTER  2. 

CONSULAR  OFFICERS. 

§  2734a.  Expenses  of  Coiwular  Iiupectors. — For  the  actual  and  neces- 
sary traveling  and  subsisience  expenses  of  consular  inspectors  while  travel- 
ing and  inspecting  under  instructions  from  the  Secretary  of  Slate,  $25,000: 
Provided,  That  inspectors  shall  be  allowed  actual  anJ  necessary  expenses 
for  subsistence,  itemized,  not  exceeding  an  average  of  $8  per  day.  (Acts 
March  4,  1919,  c.  123.  40  Stat.  1334;  March  2,  1921,  c,  113,  }  1,  41  Stat,  1215.) 

§  2735.    Citiienahip  of  consular  officers  and  clerks. 

IhlB  aeoilon- 
ctlcable.  ever 
1  Act  March  i 

i.  i>2i.  c.  113.  I  1,  11  Btat.  laie. 

S  Z74Sa.  Salary  of  consular  assistants. — From  and  after  the  1st  day  of 
July,  1918,  the  salaries  of  consular  assistants  shall  be  at  the  rale  of  $1,500 
for  the  first  year  of  continuous  service,  $1,650  for  the  second  year  of  con- 
tinuous service,  $1,800  for  the  third  year,  and  $2,000  for  the  fourth  year  of 
continuous  service  and  for  each  year  thereafter,  and  section  1704,  Revised 
Statutes,  its  amendatory  Act  of  June  II,  1874,  and  all  other  Acts  incon- 
sistent with  this  provision  are  hereby  so  amended.  (Act  March  4,  1919,  c. 
123.) 


PROVISIONS    APPLICABLE    TO    SEVERAL    CLASSES    OK 
PUBLIC  OFFICERS  AND  EMPLOYEES. 


GE.N'ERAL  PROVISIONS. 
§  2797.     President   to  regulate  admissions  to  civil  service. 

"Sate, — Act    March    1,    13l!l.    <!,    B6,    I    1,    provides    that    "the    period    of    (Ime 

during  which  soldiers,  Bullors.  und  marines,  both  enllnted  and  drafted  men, 
who  prior  CO  entering  the  aervlie  of  their  country  had  a.  civil  nervlca  utatus. 
and  whose  namen  appear  upon  the  ellg-lble  list  or  the  Civil  Service  Commls- 
■lon.  shall  not  be  counted  ngnlnst  them  In  Uio  determination  o(  their  eligi- 
bility (or  appointment  under  the  law.  rules  and  regulations  at  the  Civil 
Service   CommlHHlon   now    In    efTect.    and    at    the    time    ot   demobilization    their 

§  2799a.  Preference  ) 
wives. — Hereafter  in  nial  ,  .  . 
in  the  Executive  branch  of  the  Government  in  the  District  of  Columbia  a 
elsewhere  preference  shall  he  given  to  honorably  discharged  soldiers, 
sailors,  and  marines,  and  widows  of  such  and  to  the  wives  of  injured 
soldiers,  sailors  and  marines  who  themselves  are  not  qualified,  but  whose 
wives  are  qualified  to  hold  such  position.    (Act  July  11,  1919,  c.  6,  f  I.) 

§  2810a.  Joint  Commission  on  Reclassification  of  Salaries. — A  joint 
commission  is  created  to  be  known  as  the  "Joint  Commission  on  Reclassi- 
fication of  Salaries,"  which  shall  consist  of  three  Senators,  who  are  now 
Members  of  the  Congress,  to  be  appointed  by  the  President  of  the  Senate, 
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and  three  represealatives,  who  are  now  members  of  the  Congress,  to  be  ap- 
pointed by  the  Speaker,  Said  commission  shall  submit  its  report  and  rec- 
ommendations as  early  as  possible,  and,  in  any  event,  by  the  second  Mon- 
day in  January,  1920,  and  the  members  of  such  commission  shall  receive  a 
compensation  at  the  rate  of  $625  per  month,  unless  they  are  receiving  other 
compensation  from  the  Government.  Vacancies  occurring  in  the  member- 
ship of  the  commission  shall  be  tilled  in  the  same  manner  as  the  ori^nal 
appointments. 

It  shall  be  the  duty  of  the  commission  to  investigate  the  rates  of  com- 
pensation paid  to  civilian  employees  by  the  municipal  government  and  the 
various  executive  departmenls  and  other  governmental  establishments  in 
the  District  of  Columbia,  except  the  navy  yard  and  the  Postal  Service,  and 
report  by  bill  or  otherwise,  as  soon  as  practicable,  what  reclassification  and 
readjustment  of  compensation  should  be  made  so  as  to  provide  uniform 
and  equitable  pay  for  the  same  character  of  employment  throughout  the 
District  of  Cohimbia  in  the  services   enumerated. 

The  commission  is  authorized  to  sit  during  the  sessions  or  recess  of 
Congress,  to  send  for  persons  and  papers,  to  administer  oaths,  to  summon 
and  compel  the  attendance  of  witnesses,  and  to  employ  such  personal 
services  and  incur  such  expenses  as  may  be  necessary  lo  carry  out  the 
purposes  of  this  section. 

The  heads  of  the  various  governmental  services  and  the  Commissioners 
of  the  District  of  Columbia  shall  furnish  office  space  and  equipment,  detail 
officers  and  employees,  furnish  data  and  information,  and  make  investi- 
gations whenever  requested  by  the  commission  in  connection  with  the  pur- 
poses of  this  section. 

For  payment  of  the  expenses  authorized  to  be  incurred,  there  is  appro- 
priated $25,000,  or  so  much  thereof  as  may  be  necessary,  to  be  available 
immediately  and  to  be  disbursed  upon  vouchers  approved  by  the  commis- 
sion; which  approval  shall  be  conclusive  upon  the  accounting  officers  of  the 
Treasury  Department.     (Act  March  1,  1919,  c.  86,  i  9.) 

§  2814.    Double  salariea. 

IVatr, — Act  June  C.  1920.  < 
to  employees  of  the  Bchool 
District  of  Columbia  " 

§  2821a.  Extra  compensation  for  employees.— All  civilian  employees  of 
the  Governments  of  the  United  States  and  the  District  of  Columbia  who 
receive  a  total  of  compensation  at  the  rate  of  $2,500  per  annum  or  less, 
except  as  otherwise  provided  in  this  section,  shall  receive,  during  the 
fiscal  year  ending  June  30,  1922,  additional  compensation  at  the  rate  of  $240 
per  annum:  Provided,  That  such  employees  as  receive  a  total  of  annual 
compensation  at  a  rate  more  than  $2,500  and  less  than  $2,740  shall  receive 
additional  compensation  at  such  rate  per  annum  as  may  be  necessary  to 
make  their  salaries,  plus  their  additional  compensation,  at  the  rate  of 
$2,740  per  annum,  and  no  employee  shall  receive  additional  compensation 
under  this  seciion  at  a  rate  which  i^  more  than  60  per  centum  of  the  rate 
of  the  total  annual  compensation  received  by  such  employee:  Provided 
further,  That  the  increased  compensation  at  the  rale  of  $240  per  annum 
for  the  fiscal  year  ending  June  30,  1921,  shall  not  be  computed  as  salary 
in  construing  this  section:  Provided  further,  That  where  an  employee  in 
the  service  on  June  30,  1920,  has  received  during  the  fiscal  year  1921,  or 
shall  receive  during  the  fiscal  year  1922,  an  increase  of  salary  at  a  rate  in 
excess  of  $200  per  annum,  or  where  an  employee  whether  previously  in  the 
service  or  not,  has  entered  the  service  since  June  30,  1920,  whether  such 
employee  has  received  an  increase  in  salary  or  not,  such  employees  shall 
be  granted  the  increased  compensation  provided  herein  only  when  and 
upon  the  certification  of  the  person  in  the  legislative  branch  or  the  head 
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of  the  department  or  establishment  employing  such  persons  of  the  ability 
and  qualifications  personal  lo  such  employees  as  would  justify  such  in- 
creased compensation. 

The  provisions  of  this  section  shall  not  apply  to  the  following:  Em- 
ployees paid  from  the  postal  revenues  and  sums  which  may  be  advanced 
from  the  Treasury  to  meet  deficiencies  in  the  postal  revenues;  employees 
whose  pay  is  adjustable  from  time  to  time  through  wiage  boards  or  similar 
authority  lo.  accord  with  the  commercial  rates  paid  locally  for  the  same 
class  of  service:  employti-s  of  the  Panama  Canal  on  the  Canal  Zone;  em- 
ployees of  the  Alaskan  Engineering  Commission  in  Alaska;  employees  paid 
from  lump-sum  appropriations  in  bureaus,  divisions,  commissions,  or  any 
other  governmental  aRcncios  or  employments  created  by  law  since  January 
1,  1916,  except  emplovees  of  the  United  States  Tariff  Commission  and  the 
Bureau  of  War  Risk  Insurance,  who  shall  be  included,  and  officers  and 
members  of  the  Mclrojiolitan  police  of  the  District  of  Columbia  and  the 
United  States  park  police  who  receive  the  compensation  fixed  by  the  Act 
approved  December  5,  1919,  and  officers  and  members  of  the  fire  depart- 
ment of  the  District  of  Columbia  who  receive  the  compensation  fixed  by 
the  Act  approved  January  24,  1920,  shall  receive  increased  compenaalion 
at  the  rate  allowed  by  this  section  for  other  employees.  The  provisions 
of  this  section  shall  not  apply  to  employees  whose  duties  require  only  a 
portion  of  their  lime,  except  charwomen,  who  shall  be  included;  employees 
whose  services  are  utilized  for  brief  periods  at  intervals;  persons  employed 
by  or  through  corporations,  firms,  or  individuals  acting  for  or  on  behalf  of 
or  as  agents  of  the  United  States  or  any  department  or  independent  estab- 
lishment of  the  Government  of  the  United  Slates  in  connection  with  con- 
struction work  or  the  operation  of  plants;  employees  who  receive  a  part 
of  their  pay  from  any  outside  sources  under  cooperative  arrangements  with 
the  Government  of  the  United  States  or  the  District  of  Columbia;  employees 
who  serve  voluntarily  or  receive  only  a  nominal  compensation,  and  em- 
ployees who  may  be  provided  with  special  allowances  because  of  their 
service  in  foreign  countries.  The  provisions  of  this  section  shall  not  apply 
to  employees  of  the  railroads,  express  companies,  telegraph,  telephone, 
marine  cable,  or  radio  system  or  systems  taken  over  by  the  United  Stales, 
and  nothing  contained  herein  shall  be  deemed  a  recognition  of  the  em- 
ployees of  such  railroads,  express  companies,  telegraph,  telephone,  marine 
cable,  or  radio  system  or  systems  as  employees  of  the  United  Stales. 

Section  6  of  the  Legislative,  Executive,  and  Judicial  Appropriation  Act 
approved  May  10,  1916,  as  amended  by  the  Naval  Appropriation  Act  ap- 
proved August  29,  1916,  shall  not  operate  to  prevent  anyone  from  receiviuK 
the  additional  compensation  provided  in  this  sfction  who  otherwise  is 
entitled  to  receive  the  same. 

Such  employees  as  are  cnKaRcd  on  piecework,  by  the  hour,  or  at  per 
diem  rales,  if  otherwise  entilleil  to  receive  the  additional  compensation, 
.shall  receive  the  same  at  the  rate  lo  which  they  are  entitled  in  this  section 
when  their  fixed  rate  of  pay  for  the  regular  working  hours  and  on  the 
basis  of  three  hundred  and  thirteen  days  in  the  said  fiscal  year  would 
amount  to  $2,500  or  less:  Provided,  That  this  method  of  computation  shall 
not  apply  to  any  per  diem  employees  regularly  paid  a  per  diem  for  every 
day  in  Ihe  year. 

So  much  as  may  be  necessary  lo  pay  the  additional  compensation  pro- 
vided in  this  section  to  employees  of  the  Government  of  the  United  States 
is  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro- 

So  much  as  may  be  necessary  lo  pay  the  increased  compensation  pro- 
vided in  this  section  to  employees  of  the  government  of  the  District  of 
Columbia  is  appropriated,  40  per  c/ntum  out  of  any  money  in  (he  Treasury 
not  otherwise  appropriated  and  60  per  centum  out  of  the  revenues  of  the 
District  of  Columbia,  except  to  employees  of  the  Washington  Aqueduct 
and  the  water  department,  which  shall  be  paid  entirely  from  the 


148  PUBLIC  OFFICERS  AND  EMPLOYEES.  [Ch.  3 

of  the  water  department,  and  to  employees  of  the  Minimum  Wage  Board, 
the  community  center  department,  and  the  playgrounds  department,  which 
shall  be  paid  wholly  out  of  the  revenue  of  the  District  of  Columbia. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation  pro- 
vided in  this  section  to  persons  employed  under  trust  funds  who  may  be 
construed  to  be  employees  of  the  Government  of  the  United  States  or  of 
the  District  of  Columbia  is  authorized  to  be  paid,  respectively,  from  such 
trust  funds. 

Reports  shall  be  submitted  to  Congress  on  the  first  day  of  the  next 
regular  session  showing  for  the  first  four  months  of  the  fiscal  year  the 
average  number  of  employees  in  each  department,  bureau,  office,  or  estab- 
lishment receiving  the  increased  compensation  at  the  rale  of  $240  per 
annum  and  the  average  number  by  grades  receiving  the  same  at  each  other 
rate.  (Acts  May  29,  1920,  c.  214.  g  6.  41  Stat.  689;  March  3,  1921,  c.  124, 
§  6,  41  Stat.  1308.) 

§  2S32a.  Deaignation  of  holiday  ■.—Wednesday,  September  17,  1919.  be- 
ing the  day  of  the  grand  review  of  the  First- Division  of  the  American  Ex- 
peditionary Forces,  is  herch.'  made  a  legal  public  holiday  in  the  District 
of  Columbia  to  all  intents  and  purposes  in  the  same  manner  as  is  Christ- 
mas, the  1st  day  of  January,  the  22nd  day  of  February,  the  30th  day  of 
May,  the  4th  day  of  July,  and  the  first  Monday  in  September  as  are  now 
by  law  public  holidays.    (Res.  No.  12,  Sept.  IS,  1919,  c.  57.) 

Nate.— See   II  3832,  S08S. 

CHAPTER  3. 

THE  CLASSIFIED  CIVIL  SERVICE. 
§  2861.    Headquarters  for  Commission. 

Note. — Act  May  29.  1S£0.  c.  !14.  f  I.  provides  that  "the  duty  placed  upon 
the  Secretary  of  the  Interior  by  this  section  shall  be  performed  on  and  after 
July  1.  19!0.  by  the  Civil  Service  Commission. " 

g  2S61a.  Detail  of  employees  to  Commiauon.— No  detail  of  clerks  or 
other  employees  from  the  executive  departmen's  or  other  Government 
establishments  in  the  District  of  Columbia,  to  the  Civil  Service  Commis- 
sion or  its  field  force,  excepting  the  fourth  district,  for  the  performance 
of  duty  in  the  District  of  Columbia,  shall  be  made  for  or  during  the  fiscal 
year  1921.  The  Civil  Service  Commission  shall,  however,  have  power  in 
case  of  emergency  to  transfer  or  detail  any  of  its  employees  herein  provided 
for  to  or  from  its  office  force,  field  force,  or  rural  carrier  examining  board. 
(Act  May  29,  1920.  c.  214.  §  1.) 

§  2{ieib.  Detail  of  civil  service  employees  outside  District  of  Columbia. 
— In  expending  appropriations  made  in  this  Act  persons  in  the  classified 
service  in  the  District  of  Columbia  shall  not  be  detailed  for  service  outside 
of  the  District  of  Columbia  except  for  or  in  connection  with  work  pertain- 
ing directly  to  the  service  at  the  seat  of  government  of  the  department  or 
other  Government  establishment  from  which  the  detail  is  made:  Provided. 
That  nothing  in  this  section  shall  be  deemed  10  apply  to  the  investigation 
of  any  matter  or  the  preparation,  prosecution,  or  defense  of  any  suit  bv 
the  Department  of  Justice.     (Act  May  29.  1920.  c.  214,  %  5.) 

§  2876.    Bureau  of  Effituency. 

Nate. — Act  Nov.  1.  1919,  c.  93.  I  3,  provides  that  "the  Bureau  of  Bfltclency 
Ifl  directed  to  investigate  the  scope  and  character  of  alallstles  needed  hy 
the  Government,  and  the  methods  of  collecting.  compllinB.  and  presenting 
stBllBtical  Information  by  the  several  executive  departments  and  Independent 
Oovernment  establliihments  and  submit  to  Congress  a  report  of  Ita  flndlngs 
together  with  such  recommendations  aa  It  deems  proper." 
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§  2876a.  PeraoDf  entitled  to  retireraent  and  annuity. — Beginning  at  the 
expiration  of  ninety  days  next  following^  the  passage  of  this  Act,  all 
employees  in  the  classified  civil  service  of  the  United  Slates  who  have  on 
that  date,  or  shall  have  on  any  date  thereafter,  reached  the  age  of  seventy 
years  and  rendered  at  least  fifteen  years  of  service  computed  as  prescribed 
in  section  3  of  this  Act,  shall  be  eligible  for  retirement  on  an  annuity  as 
provided  in  section  2  hereof:  Provided,  Thai  mechanics,  city  and  rural 
letter  carriers,  and  post  office  clerks  shall  be  eligible  for  retirement  at 
sixty-five  years  of  age,  and  railway  postal  clerks  at  sixty-two  years  of 
age,  if  said  mechanics,  city  and  rural  letter  carriers,  post  office  clerks, 
and  railway  postal  clerks  shall  have  rendered  at  least  fifteen  years  of 
service  computed  as  prescribed  in  section  3  of  this  Act. 

The  provisions  of  this  Act  shall  include  superintendents  of  United  States 
national  cemeteries,  employees  of  the  Superintendent  of  the  United  States 
Capitol  Buildings  and  Grounds,  the  Library  of  Congress,  and  the  Botanic 
Gardens,  excepting  persons  appointed  by  the  President  and  confirmed  by 
the  Senate,  and  may  be  extended  by  Executive  order,  upon  recommendation 
of  the  Civil  Service  Commission,  to  include  any  employee  or  group  of 
employees  in  the  civil  service  of  the  United  States  not  classified  at  the 
lime  of  the  passage  of  this  Act.  The  President  shall  have  power,  in  his 
discretion,  to  exclude  from  the  operation  of  this  Act  any  employee  or  group 
of  employees  in  the  classified  civil  service  whose  tenure  of  office  or  employ- 
ment  is   intermittent   or   of  uncertain   duration. 
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All  regular  annual  employees  of  the  municipal  government  of  the  District 
of  Columbia,  appointed  directly  by  the  commissioners,  or  by  other  com- 
petent authority  including  those  receiving  per  diem  compensation  paid  out 
of  general  appropriations,  but  whose  services  are  continuous,  and  including 
public  school  employees,  excepting  school  officers  and  teachers,  shall  be 
included  in  the  provisions  of  this  Act,  but  members  of  the  police  and  fire 
departments  shall  be  excluded  therefrom. 

Postmasters,  and  such  employees  of  the  Lighthouse  Service  as  come 
within  the  provisions  of  section  6  of  the  Act  of  June  20,  1918,  entitled, 
"An  Act  lo  authorize  aids  to  navigation  and  for  other  works  in  the  Light- 
house Service,  and  for  other  purposes,"  shall  not  be  included  in  the  provi- 
sions of  this  Act.    (Act  May  22,  1920,  c.  195,  §  1.) 

Katc^I   :  In  now  |   2gT«b:   f  I  la  now  9  28Ttc. 

§  2876b.  Clasaification  of  «iiplo;irees  and  determinatioa  of  amount  of 
annuity. — For  the  purpose  of  determining  the  amount  of  annuity  which  re- 
tired employees  shall  receive,  the  following  classifications  and  rates  shall  he 
established; 

Class  A  shall  include  all  employees  to  whom  this  Act  applies  who  shall 
have  served  the  United  Stales  for  a  total  period  of  thirty  years  or  more. 
The  annuity  to  a  retired  employee  in  this  class  shall  equal  60  per  centum  of 
such  employee's  average  annual  basic  salary,  pa.v,  or  compensation  from  the 
United  States  for  the  ten  years  next  preceding  the  date  on  which  he  or 
she  shall  retire:  Provided,  That  in  no  case  shall  an  annuity  in  this  class 
exceed  $720  per  annum  or  be  less  than  $360  per  annum. 

Class  B  shall  include  all  employees  to  whom  this  Act  applies  who  shall 
have  served  the  United  States  for  a  total  period  of  twenty-seven  years 
or  more,  but  less  than  thirty  years.  The  annuity  to  a  retired  employee  in 
this  class  shall  equal  54  per  centum  of  such  employee's  average  annual 
basic  salary,  pay,  or  compensation  from  the  United  States  for  the  ten 
years  next  preceding  the  date  on  which  he  or  she  shall  retire:  Provided, 
That  in  no  case  shall  an  annuity  in  this  class  exceed  $648  per  annum,  or  be 
less  than  $324  per  annum. 

Class  C  shall  include  all  employees  to  whom  this  Act  applies  who  shall 
have  served  the  United  States  for  a  total  period  of  twenty-four  years  or 
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more,  but  less  than  twenty-seven  years.  The  annuity  to  a  retired  employee 
in  this  class  shall  equal  -W  per  centum  of  such  employee's  average  annual 
basic  salary,  pay,  or  compensation  from  the  United  'States  for  the  ten 
years  next  preceding  the  date  on  which  he  or  she  shall  retire:  Provided, 
That  in  no  case  shall  an  annuily  in  this  class  exceed  $576  per  annum, 
or  be  less  than  $288  per  annum. 

Class  D  shall  include  all  employees  to  whom  this  Act  applies  who  shall 
have  served  the  United  States  for  a  total  period  of  twenty-one  years  or 
more,  bul  less  than  twenty-four  years.  The  annuity  to  a  retired  employee 
in  this  class  shall  equal  42  per  centnm  of  such  employee's  average  annual 
basic  salary,  pay,  or  compensation  from  the  United  States  for  the^  ten 
years  next  preceding  the  date  on  which  he  or  she  shall  retire:  Provided, 
That  in  no  case  shall  an  annuity  in  this  class  exceed  $504  per  annum. 
or  be  less  than  $252  per  annum. 

Class  E  shall  include  all  employees  lo  whom  this  Act  applies  who  shall 
have  served  the  United  States  for  a  total  period  of  eighteen  years  or  more, 
but  less  than  twenty-one  years.  The  annuity  to  a  retired  employee  in 
this  class  shall  equal  36  per  centum  of  such  employee's  average  annual 
basic  salary,  pay,  or  compensation  from  the  United  States  (or  the  ten 
years  next  preceding  the  date  on  which  he  or  she  shall  retire:  Provided, 
That  in  no  case  shall  an  annuity  in  this  class  exceed  $432  per  annum, 
or  be  les.s  than  $216  per  annum. 

Class  F  shall  include  all  employees  to  whom  this  Act  applies  who  shall 
have  >crved  the  United  States  for  a  lotal  period  of  fifteen  years  or  more, 
bul  less  than  eighteen  years.  The  annuity  to  a  retired  employee  in  this 
class  shall  equal  30  per  centum  of  such  employee's  average  annual  basic 
salary,  pay,  or  compensation  from  the  United  States  for  the  ten  years 
next  preceding  the  date  on  which  he  or  she  shall  retire:  Provided,  That 
in  no  case  shall  an  annuity  in  this  class  exceed  $360  per  annum,  or  be 
less  than  $180  per  annum. 

The  term  "basic  salary,  pay,  or  compensation,"  wherever  used  in  this 
Act  shall  be  construed  as  to.  exclude  from  the  operation  of  the  Act  all 
bonuses,  allowances,  overtime  pay,  or  salary,  pay,  or  compensation  given 
in  addition  to  the  base  pay  of  the  positions  as  fixed  by  law  or  regulation. 
(Act  May  22,  1920,  c.  195.  §  2.) 

§  287(ic.  Computation  of  length  ai  service. — For  the  purposes  of  this 
Act  and  subject  to  the  provisions  of  section  10  hereof,  the  period  of  service 
shall  be  computed  from  the  date  of  original  employment,  whethei  as  a 
classified  or  unclassified  employee  in  the  civil  service  of  the  United  States, 
and  shall  include  periods  of  service  at  different  times  and  services  in  one 
or  more  departments,  branches,  or  independent  offices  of  the  Governmeni, 
and  shall  also  include  service  performed  under  authority  of  the  United 
Slates  beyond  seas,  and  honorable  service  in  the  Army,  Navy,  Marine 
Corps,  or  Coast  Guard  of  the  United  States;  Provided.  That  in  the  case 
of  an  employee  who  is  eligible  for  and  elects  to  receive  a  pension  under 
any  law,  or  compensation  under  the  War  Risk  Insurance  Act,  the  period 
of  his  or  her  military  or  naval  services  upon  which  such  pension  or 
compensation  is  based  shall  not  be  included  for  the  purpose  of  assignment 
lo  classes  defined  in  section  2  hereof,  but  nothing  contained  in  this  Act 
shall  be  so  construed  as  to  effect  in  any  manner  his  or  her  right  to  a 
pension,  or  to  compensation  under  Ihe  War  Risk  Insurance  Act,  in  addition 
to  the  annuity   herein   provided. 

It  is  further  provided  thai  in  compuling  length  of  service  for  the  purposes 

of  this  Act  all  periods  of  separation  from  the  service  and  so  much  of 
any  period  of  leave  of  absence  as  may  exceed  six  months  shall  be  excluded, 
and  that  in  the  case  of  substitutes  in  the  Postal  Service  only  periods  of 
active  employment  shall  be  included.     (Act  May  22,  1920.  c.  195,  §  3.) 


Note.— {   2  is  now   1   2878b;   1   10  Is  now   1  2876). 
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§  2876d  Officer  for  enforcement  of  Act;  appeala.— For  the  purpose  of 
administration,  except  as  otherwise  provided  herein,  the  Commissioner  ot 
Pensions,  under  the  direction  of  the  Secretary  of  the  Interior,  be,  and 
is  hereby,  authorized  and  directed  to  perform,  or  cause  to  be  performed, 
any  and  all  acts  and  to  make  such  rules  and  regulations  as]  may  be 
necessary  and  proper  for  the  purpose  of  carrying  the  provisions  ot  this 
Act  into  full  force  and  effect.  An  appeal  to  the  Secretary  of  the  Interior 
shall  lie  from  the  final  action  or  order  of  the  Commissioner  of  Pensions 
affecting  the  rights  or  interests  of  any  person  or  of  the  United  States  under 
this  Act.  the  procedure  on  appeal  to  be  as  prescribed  by  the  Commissioner 
of  Pensions,  with  the  approval  of  the  Secretary  of  the  Interior.  (Act  May 
22.  1920,  c.  195,  S  4.) 

§  2876e.  Emplojrees  totally  diwbled;  bar  of  workmen's  compeMatioo.— 
Any  employee  to  whom  this  Act  applies  who  shall  have  served  for  a 
total  period  ot  not  less  than  fifteen  years,  and  who,  before  reaching  the 
retirement  age  as  fixed  in  section  1  hereof,  becomes,  totally  disabled  for  use- 
ful and  efficient  service  by  reason  of  disease  or  injury  not  due  to  vicious 
habits,  intemperance,  or  willful  misconduct  on  the  part  of  the  employee, 
shall  upon  his  or  her  own  application  or  upon  the  request  or  order  of  the 
■  licad  of  the  department,  branch,  or  independent  office  concerned,  be  retired 
on  an  annuity  under  the  provisions  of  section  2  hereof;  Provided,  however, 
That  no  employee  shall  be  retired  under  the  provisions  of  this  section 
until  examined  by  a  medical  officer  of  the  United  States  or  a  duly  qualified 
physician  or  surgeon  or  board  of  physicians  or  surgeons  designated  by 
the  Commissioner  of  Pensions  for  that  purpose  and  found  to  be  disabled 
in  the  degree  and  in  the  manner  specified  herein. 

Every  annuitant  retired  under  the  provisions  of  this  section,  unless  the 
disability  for  which  retired  is  permanent  in  character,  shall,  at  the  expi- 
ration of  one  year  from  the  date  of  such  retirement  and  annually  thereafter 
until  reaching  the- retirement  age  as  defined  in  section  1  hereof,  be  exam- 
ined under  direction  of  the  Commissioner  of  Pensions  by  a  medical  officer 
of  the  United  States,  or  a  duly  qualified  physician  or  surgeon  or  board 
of  physicians  or  surgeons  designated  by  the  Commissioner  of  Pensions  for 
(hat  purpose,  in  order  to  ascertain  the  nature  and  degree  of  the  annuitant's 
disability,  if  any;  if  the  annuitant  lecovers  and  is  restored  to  his  or  her 
former  earning  capacity  before  reaching  the  retirement  age,  payment  of 
the  annuity  shall  be  discontinued  from  the  date  of  the  medical  examination 
showing  such  recovery;  if  the  annuitant  fails  to  appear  for  examination 
as  required  under  this  section,  payment  of  the  annuity  shall  be  suspended 
until  continuance  of  the  disability  has  been  satisfactorily  established.  The 
Commissioner  of  Pensions  is  hereby  authorized  to  order  or  direct  at  any 
lime  such  medical  or  other  examination  as  he  shall  deem  necessary  lo 
determine  the  facts  relative  to  the  nature  and  degree  of  disability  of  any 
employee  retired  on  an  annuity  under  this  section. 

Fees  for  examinations  made  under  the  provisions  of  this  section  by 
physicians  or  surgeons  who  are  not  medical  officers  of  the  United  States 
shall  be  fixed  by  the  Commissioner  of  Pensions,  and  such  fees,  together 
with  the  employee's  reasonable  traveling  and  other  expenses  incurred  in 
order  to  submit  to  such  examinations,  shall  be  paid  out  of  the  appropriations 
for  the  cost  of  administering  this  Act. 

In  all  cases  where  the  annuity  is  discontinued  under  the  provisions  of 
this  section  before  the  annuitant  has  received  a  sum  equal  to  the  total 
amount  of  his  or  her  contributions  with  accrued  interest,  the  difference 
shall  be  paid  lo  the  retired  employee,  or  to  his  or  her  estate,  upon  applica- 
tion therefor  in  such  form  and  manlier  as  the  Commissioner  of  Pensions 
may  direct. 

No  person  shall  be  entitled  to  receive  an  annuity  under  the  provision? 
of  this  Act,  and  compensation  under  the  provisions  of  the  Act  of  September 
7,  1916,  entitled  "An  Act  to  provide  compensation  for  employees  of  the 
United  States  suffering  injuries,  while  in  the  performance  of  their  ditties, 


ogle 


152  PUBLIC  OFFICERS  AND  EMPLOYEES.  [Ch.  3 

and  for  other  purposes,"  covering  the  same  period  of  time;  but  this  pro- 
vision shall  not  be  so  construed  as  to  bar  the  right  of  any  claimant  to 
the  erealer  benefit  conferred  by  either  Act  for  any  part  of  ihc  same  period 
of  time.     (Act  May  22,  1920,  c.  195,  §  5.) 

N*le,_l  1   la  now  t   ISTfia:  )   £  Is  now  g   SSISb. 

§  2876f.  Cesaation  of  service  by  annuitant.— All  employees  to  whom 
this  Act  applies  shall,  upon  the  expiration  of  ninety  days  next  succeeding  its 
passage,  if  of  retirement  age,  or  thereafter  on  arriving  at  retirement  age 
as  defined  in  section  1  hereof,  be  automatically  separated  from  the  service, 
and  all  salary,  pay,  or  compensation  shall  cease  from  that  dale,  and  it 
shall  be  the  duty  of  the  head  of  each  department,  branch,  or  independent 
office  of  the  Government  10  notify  such  employees  under  his  direction  of 
the  dale  of  such  separation  from  the  service  at  least  sixty  days  in  advance 
thereof:  Provided,  That  no  person  employed  in  the  executive  departments 
within  the  District  of  Columbia,  retired  under  the  provisions  of  this  Act 
during  the  fiscal  year  etiding  June  30,  1921,  shall  be  replaced  by  additional 
employees,  bnt  if  the  exigencies  of  the  service  so  require,  places  made 
vacant  by  such  retirement  may  be  filled  by  promotion  or  transfer  of 
eligible  employees  already  in  the  service:  Provided,  That  if  within  sixty 
days  after  the  passage  of  this  Act  or  not  less  than  thirty  days  before 
the  arrival  of  an  employee  at  the  age  of  retirement,  the  head  of  the  depart- 
ment, branch,  or  independent  office  of  the  Government  in  which  he  or  she 
is  employed  certifies  to  the  Civil  Service  Commission  that  by  reason  of 
his  or  h.'r  efficiency  and  willingness  to  remain  in  the  civil  service  of  the 
United  States  the  continuance  of  such  employee  therein  would  be  advan- 
tageous to  the  public  service,  such  employee  may  be  retained  for  a  term 
not  exceeding  two  years  upon  approval  and  certification  by  the  Civil  Service 
Commission,  and  at  the  end  of  the  two  years  he  or  she  may,  by  similar 
approval  and  certification,  be  continued  for  an  additional  term  not  exceed- 
ing two  years,  and  so  on:  Provided,  however,  That  at  the  end  of  ten  years 
after  this  Act  becomes  effective  no  employee  shall  be  continued  in  the 
civil  service  of  the  United  Slates  beyond  the  age  of  retirement  defined  in 
section  1  hereof  for  more  than  four  years.     (Act  May  22,  1920,  c.  195,  !  6.t 

Kotv. — g  1  is  now   I  !87ta. 

§  287eg.  Applicmtion  for  retirement  and  annuity. — Every  employee  who 
is  or  hereafter  becomes  eligible  for  retirement  because  of  age  as  provided 
in  this  Act,  shall,  within  sixty  days  after  its  passage  or  thirty  days  before 
reaching  the  retirement  age,  or  at  any  time  thereafter,  file  with  the  Com- 
missioner of  Pensions,  in  such  form  as  he  may  prescribe,  an  application 
for  an  annuity,  supported  by  a  certificate  from  the  head  of  the  department, 
branch,  or  independent  office  of  the  Government  in  which  the  applicant 
has  been  employed,  slating  the  age  and  period  or  periods  of  service  of 
the  applicant  and  salary,  pay,  or  compensation  received  during  such  peri- 
ods, as  shown  by  the  official  records:  Provided,  however.  That  in  the 
case  of  an  employee  who  is  to  be  continued  in  the  civil  service  of  the 
United  Slates  beyond  the  retirement  age  as  provided  in  section  6  hereof, 
he  or  she  may  make  application  for  relirement  at  any  lime  within  such 
period  of  continuance  in  the  service;  but  nothing  contained  in  this  Act 
shall  be  construed  to  prevent  the  compulsory  retirement  of  such  employee 
when  in  the  judgment  of  the  head  of  the  department,  branch,  or  independent 
office  in  which  he  or  she  is  employed  such  relirement  would  promote  the 
best  inlcrests  of  the  service. 

Upon  receipt  of  satisfactory  evidence  the  Commissioner  of  Pensions  shall 
forthwith  adjudicate  the  claim  of  the  applicant,  and  if  title  to  annuity  be 
established,  a  proper  certificate  shall  be  issued  to  the  annuitant  under 
the  seal  of  the  Department  of  the  Interior. 

:  on  account  of  age  shall 
service  on  or  after  the 
date  this  Act  shall  take  effect,  and  shall  continue  during  the  life  of  the 
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annuitant.  Annuities  granted  for  disability  under  the  provisions  of  section 
5  hereof  shall  be  subject  lo  the  limitations  specified  in  said  section.  (Act 
May  22,  1920,  c.   195,  S  ?.) 

Notc^^i  G  l3  now  I  287Be;  t  <  <>  now  I  SSTer. 

§  2876h.  Civil  service  retirement  and  diubility  fund. — Beginning  on  the 
first  day  of  the  third  month  next  following  the  passage  of  this  Act  and 
monthly  thereafter  there  shall  be  deducted  and  withheld  from  the  basic 
salary,  pay,  or  compensation  of  each  employee  to  whom  this  Act  applies 
a  sum  equal  to  2^  per  centum  of  such  employee's  basic  salary,  pay,  or 
compensation.  The  Secretary  of  the  Treasury  shall  cause  the  said  deduc- 
tions lo  be  withheld  from  all  specific  appropriations  for  the  particular 
salaries  or  compensation  from  which  the  deductions  are  made  and  from 
all  allotments  out  of  lump-sum  appropriations  for  payments  of  such  salarie.j 
or  compensation  for  each  fiscal  year,  and  said  sums  shall  be  transferred 
on  the  books  of  the  Treasury  Department  to  the  credit  of  a  special  fund 
to  be  known  as  "the  civil-servicc  retirement  and  disability  fund,"  and 
said  fund  is  hereby  appropriated  for  the  payment  of  annuities,  refunds, 
and  allowances  as  provided  in  this  Act 

The  Secretary  of  the  Treasury  is  hereby  directed  to  invest  from  time 
to  time  in  interest-bearing  securities  of  the  United  States,  such  portions 
of  the  "civil-service  retirement  and  disability  fund"  hereby  created  as  in 
his  judgment  may  not  be  immediately  required  for  the  payment  of  annuities, 
refunds,  and  allowances  as  herein  provided,  and  the  income  derived  from 
such  investments  shall  constitute  a  part  of  said  fund  for  the  purpose  of 
paying  annuities  and  of  carrying  out  the  provisions  of  section  U  of  this 
Act, 

The  Secretary  of  the  Treasury  is  hereby  authorized  and  empowered  in 
carrying  out  the  provisions  of  this  Act  to  supplement  the  individual  con- 
tributions of  employees  with  moneys  received  in  the  form  of  donations, 
gifts,  legacies,  bequests,  or  otherwise,  and  to  receive,  invest,  and  disburse 
for  the  purposes  of  this  Act  all  moneys  which  may  be  contributed  by 
private  individuals  or  corporations  or  organizations  for  the  benefit  of  civil 
service  employees  generally  or  any  special  class  of  employees.  (Act  May 
25,  1920,  c.  195,  §  8.) 

;v.te.— I   11  Is  now  I   I8T<k. 

§  2876i.  Assent  of  employees  to  s4tlary  deductions  for  fund. — Every  em- 
ployee coming  within  the  provisions  of  this  Act  shall  be  deemed  to  consent 
and  agree  to  the  deductions  from  salary,  pay,  or  compensation  as  provided 
in  section  8  hereof,  and  payment  less  such  deductions  shall  be  a  full  and 
complete  discharge  and  acquittance  of  all  claims  and  demands  whatsoever 
for  all  regular  services  rendered  by  such  employee  during  the  period 
covered  by  such  payment,  except  the  right  to  the  benefits  to  which  he  or 
.she  shall  be  entitled  under  the  provisions  of  this  .^ct,  notwithstanding  ihc 
provisions  of  sections  167,  168,  and  169,  of  the  Revised  Statutes  of  the 
United  Stales,  and  of  any  other  law,  rule,  or  regulation  aflecting  the  salary, 
pay,  or  compensation  of  any  person  or  persons  employed  in  the  civil  service 
lo  whom  this  Act  applies,    (Act  May  22,  1920,  c.  195.  §  9.) 

NMr.— I   8  la  now   i   iBT«h. 

§  2876J.  Credit  for.  past  service.— Upon  the  transfer  of  any  employee 
from  an  unclassified  to  a  classified  status,  or  upon  the  reinstatement  of  a 
former  employee,  credit  for  past  service  rendered  subsequent  to  the  date 
this  Act  shall  lake  effect,  or  for  any  part  thereof,  shall  be  granted  only  upon 
deposit  with  the  Treasurer  of  the  United  Stales  of  the  amount  of  such 
deductions  with  interest  as  provided  in  this  Act  as  would  have  been  made 
for  the  periods  of  actual  service,  or  part  thereof,  for  which  credit  is  to 
be  given,  but  such  interest  shall  nof  be  computed  for  periods  of  separation 
from  the   service:     Provided,  That  failure  to   make   such   deposit  shall   not 
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deprive  the  employee  of  credit  for  any  past  service  rendered  prior  to  the 
date  this  Act  shall  become  operative,  and  to  which  he  or  she  would  other- 
wise be  entitled.    (Act  May  22,  1920,  c.  195,  S  10.) 

§  28761c  Retimi  of  salary  deductioDa  on  death  or  leavinC  classified 
service. — In  the  case  of  an  employee  in  the  classified  civil  service  of  the 
United  States  who  shall  be  transferred  to  an  unclassified  position,  and  in 
the  case  of  any  employee  to  whom  this  Act  applies  who  shall  become  abso- 
lutely separated  from  the  service  before  becoming  eligible  for  retirement 
on  an  annuity,  the  total  amount  of  deductions  of  salary,  pay,  or  compensa- 
tion with  accrued  interest  computed  at  the  rate  of  4  per  centum  per  an- 
num, compounded  on  June  30  of  each  fiscal  year,  shall,  upon  application,  be 
returned  to  such  employee:  Provided,  That  all  money  so  returned  to  an 
employee  must  be  redeposited  with  interest  before  such  employee  may 
derive  any  benefit  under  the  provisions  of  this  Act,  upon  reinstatement  or 
retransfcr  to  a  classified  position;  and  in  case  an  annuitant  shall  die  without 
having  received  in  annuities  an  amount  equal  (o  the  total  amount  of 
the  deductions  from  his  or  her  salary,  pay,  or  compensation,  together 
with  interest  thereon  at  4  per  centum  per  annum  compounded  as  herein 
provided  up  to  the  time  of  his  or  her  death,  the  excess  of  the  said  ac- 
cumulated deductions  over  the  said  annuity  payments  shall  be  paid  in 
one  sum  to  his  or  her  legal  representatives  upon  the  establishment  of  a 
valid  claim  therefor;  and  in  case  an  employee  shall  die  without  having 
reached  the  retirement  age  or  without  having  established  a  valid  claim 
for  annuity,  (he  total  amount  of  deductions  with  accrued  interest  as  herein 
provided  shall  be  paid  to  the  legal  representatives  of  such  employee;  Pro- 
vided, That  if  in  case  of  death  the  amount  of  deductions  to  be  paid  under 
the  provisions  of  this  section  does  not  exceed  $300,  and  if  there  has  been 
no  demand  upon  the  Commissioner  of  Pensions  by  a  duly  appointed 
executor  or  administrator,  the  payment  may  be  made,  after  the  expiration 
of  three  months  from  the  date  of  death,  to  such  person  or  persons  as  may 
appear  in  the  judgment  of  the  Commissioner  of  Pensions  to  be  legally  en- 
titled to  the  proceeds  of  the  estate,  and  such  payment  shall  be  a  bar  'o 
recovery  by  any  other  person.    (Act  May  22,  1920,  c.  195,  §  11.)     • 

§  2B7fil.     Mode  of  pajrment  of  annuities. — Annuities  granted  under  the 

terms  of  this  Act  shall  be  due  and  payable  monthly  on  the  first  business 
day  of  [he  month  following  the  month  or  other  period  for  which  the  an- 
nuity shall  have  accrued,  the  payment  of  all  annuities,  refunds,  and  allow- 
ances granted  hereunder  shall  be  made  by  checks  drawn  and  issued  by  the 
clerk  for  Ihc  payment  of  pensions  in  such  form  and  manner  and 
safeguards  as  shall  be  prescribed  by  the  Secretary  of  the 
interior  m  accordance  with  the  laws,  rules,  and  regijlations  governing 
accounting  that  may  be  found  applicable  to  such  payments.  (Act  May  22, 
1920,  c.  195,  §  12) 

g  ZS76ra.  Records  and  repons. — It  shall  be  the  duty  of  the  head  of  each 
executive  department  and  the  head  of  each  independent  establishment  of 
the  Government  not  within  the  jurisdiction  of  any  executive  department 
to  report  to  the  Civil  Service  Commission  in  such  manner  as  said  com- 
mission may  prescribe,  the  name  and  grade  of  each  employee  to  whom 
this  Act  applies  in  or  under  said  department  or  establishment  who  shall 
be  at  any  time  in  a  nonpay  status,  showing  the  dates  such  employee  was 
in  a  nonpay  status,  and  the  amount  of  salary,  pay,  or  compensation  lost 
by  the  employee  by  reason  of  such  absence.  The  Civil  Service  Commission 
shall  keep  a  record  of  appointments,  transfers,  changes  in  grade,  separa- 
tions from  the  service,  reinstatements,  loss  of  pay,  and  such  other  infor- 
mation concerning  individual  service  as  may  be  deemed  essential  to  a 
proper  determination  of  rights  under  this  Act,  and  shall  furnish  the  Com- 
missioner of  Pensions  such  reports  therefrom  as  he  shall  from  time  to 
time  request  as  necessary  to  the  proper  adjustment  of  any  claim  hereunder, 
and  shall  prepare  and  keep  all  needful  tables  and  records  required  for  carry- 
ing out   the   provisions   of  this   Act,   including  data   showing  the  mortality 
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experience  of  the  employers  in  the  service  and  the  percentage  of  withdrawal 
from  such  service,  and  any  other  information  that  may  serve  as  a  guide  for 
future  valuations  and  adjusttnents  of  the  plan  for  the  retirement  of  em- 
ployees under  this  Act.  The  Commissioner  of  Pensions  shall  make  a 
detailed  comparative  report  annually  showing  all  receipts  and  disburse- 
ments on  account  of  refunds,  allowances,  and  annuities,  together  with 
the  total  number  of  persons  receiving  annuities  and  the  amounts  paid 
them.     (Act  May  22.  1920.  c.  195.  S  13.) 

§  2S76n.  Assicnabilitr  and  exemption  of  annuity.— None  of  the  moneys 
mentioned  in  this  Act  shall  be  assignable,  either  in  law  or  equity,  or  be 
subject  to  execution,  levy,  or  attachment,  garnishmenl.  or  other  legal  pro- 
cess.    (Act  May  22,  1920,  c.  195.  §  14.) 

%  2S76o.  Appropriation  lor  enforcement  of  Act. — There  is  hereby  author- 
ized to  be  appropriated,  from  any  moneys  in  the  Treasury  not  otherwi:ie 
appropriated,  the  sum  of  $100,000  for  salaries  and  for  clerical  and  othe,- 
services,  the  purchase  of  books,  office  equipment,  stationery,  and  other 
supplies,  and  all  other  expenses  necessary  in  carrying  out  the  provisions 
of  this  Act.  including  traveling  expenses  and  expenses  of  medical  and  other 
examinations  as  provided  in  section  5  hereof  The  Secretary  of  the  Interior 
shall  submit  annually  to  the  Secretary  of  the  Treasury  estimates  of  the 
appropriations  necessary  to  continue  this  Act  in  full  force  and  effect.  (Act 
May  22.  1920,  c.  195,  §  IS.) 
ntt. — I  6  is  now  I  :8T6e. 

§  2876p.  Board  of  Actuaries.— The  Commissioner  of  Pensions,  with  the 
approval  of  the  Secretary  of  the  Interior,  is  hereby  authorized  and  directed 
to  select  three  actuaries,  one  of  whom  shall  be  the  Government  actuary, 
to  be  known  as  the  Board  of  Actuaries,  whose  duty  it  shall  be  to  annually 
report  upon  the  actual  operations  of  this  Act.  with  authority  to  recommend 
to  the  Commissioner  of  Pensions  such  changes  as  in  its  judgment  may  be 
deemed  necessary  to  protect  the  public  interest  and  maintain  the  system 
upon  a  sound  financial  basis.  It  shall  be  the  duty  of  the  Commissioner  of 
Pensions  to  submit  with  his  annual  report  to  Congress  the  recommendations 
of  the  Board  of  Actuaries.  It  shall  be  the  duty  of  the  Board  of  Actuaries 
to  make  a  valuation  of  the  "civil-service  retirement  and  disability  fund" 
at  the  end  of  the  first  year  following  the  passage  of  this  Act  and  at 
intervals  of  every  five  years  thereafter,  or  oftener,  if  deemed  necessary 
by  the  Commissioner  of  Pensions.  The  compensation  of  the  members  of 
the  Board  of  Actuaries,  exclusive  of  the  Government  actuary,  shall  be 
fixed  by  the  Commissioner  of  Pensions  with  the  approval  of  the  Secretary 
of  the  Interior.     (Act  May  22,  1920.  c.  195.  §  16.) 

§  2876q.  Repeal  of  laws. — All  laws  and  parts  of  laws  inconsistent  with 
this  Act  are  hereby  repealed.     {Act  May  22,  1920.  c.  195,  §  I?.) 


TITLE  XXIII. 

SEAT  OF   GOVERNMENT. 
§  2903.    Light,  heat  and  power. 

Note  I. — .\ct  July  11,  1918.  C.  9,  I  1.  piovldes  that  "hereafter  tlie  provi- 
sions o[  the  Sundry  Civil  Act.  approved  July  1.  191S,  providing  Tor  the  eatab- 
liahment  of  B.  Qovernment  fuel  yard  In  the  Dlntrlct  al  Columbia,  shall  not 
apply  to  ttie  fuel  required  for  the  Naval  Establishment,  <^xcept  the  naval 
hospital,    in    the   District   of  Columbia." 
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NMa  2.— Act  July  19.  1R19,  c.  21.  |  1,  provides  tbat  "rentals  flball  not  be 
paid  (or  such  ttas  KOVernorB  Krester  than  35  per  centum  of  the  actual  value 
o(  the  ga<  saved  Iheroby,  which  saving  shall  be  determined  by  sut-h  ttata  as 
the  Secretary  of  the  Treasury  shall  direct;  Provided  further,  That  the  Sec- 
retary of  the  Treasury  la  authorlibd  to  contract  for  the  purchase  of  fuel  for 
public  bultdlng-s  under  the  control  of  the  Treasury  Department  In  advance  o( 
the  availability  ot  the  approprlatU n  lor  the  payment  thereof.  Such  con- 
trai<tB.  hoTvever.  shall  not  exceed  the  necessities  ot  the  current  fiscal  year." 
These  provisions  are  repeated   In  Act  March  4,   1921,  c.   ISl,   I   1,  41  Stat.  1S72. 

Said  Act  further  provides  that  "Secretary  of  the  Interior  Is  authorized  to 
contract  for  the  purchase  of  fuel  for  the  Qovernment  fuel  yard  In  advance 
of  the  availability  of  the  appropriation  for  the  payment  thereof.  Such  con- 
tracts, however,  shall  not  exceed  the  necesBltlea  of  the  current  year.  Au- 
thority la  hereby  granted  to  the  Secretary  of  the  Interior  to  exchanKe.  as 
part  consideration  In  the  purchaB<^  of  new  equipment,  motor  vehicles  and 
any  other  equipment  uaed  by  said  fuel  yards." 

§  2941a.  Ute  of  old  furniture.— All  furniture  now  owned  by  the  United 
States  in  other  public  buildingfs  or  in  buildings  rented  by  the  United  States 
shall  be  used,  so  far  as  practicable,  whether  it  corresponds  with  the  present 
regulation  plan  for  furniture  or  not.  (Acts  July  19,  1919,  c.  24.  §  1;  March  4, 
mi,  e.  161,  §  1,  41  Stat.  1371.) 

§  2952.    Capitol  police. 

Nste.— Act   July    IB.    191S,    e.    24.    I    1.    provides    tliat   appointment    of    such 

Sollce  "shall  be  made  by  the  Sergeants  at  Arms  o(  the  two  Hotiseg  and  the 
uperintendent  of  the  Capitol  Building  and  Grounds,  and  ahall  be  made 
solely  on  account  of  efllclency  and  special  qualincations." 

§  2961a.  Botanic  Garden  purchascB.— The  sum  of  $25  may  be  expended 
at  any  one  time  by  the  Botanic  Garden  for  the  purchase  of  plants,  trees, 
shrubs,  and  other  nursery  stock,  without  reference  to  section  4  of  the  Act 
approved  June  17.  1910,  concerning  purchases  for  executive  departments  and 
other  governmental  establishments  in  Washington.  (Act  March  3,  1921,  c. 
24.  §  1,  41  Stal.  1261.) 

Not*. — Act  of  1910.  referred  to.   Is  1   0176   In   Barnes'    Federal   Code. 


THE  TERRITbRIES. 
CHAPTER  2. 

THE  TERRITORY  OF  ALASKA. 

§  3090.  District  court.— There  is  hereby  established  a  district  court  for 
the  District  of  Alaska,  with  the  jurisdiction  of  district  courts  of  the  United 
States  and  with  general  jurisdiction  in  civil,  criminal,  equity,  and  admiralty 
causes;  and  four  district  judges  shall  be  appointed  for  the  district,  each  at 
an  annual  salary  of  $7,500,  who  shall  during  their  terms  of  office  reside  in 
the  divisions  of  the  district  to  which  they  may  be  respectively  assigned  by 
the  President,  The  court  shall  consist  of  four  divisions,  which  shall  also  be 
recording  divisions. 

Division  numbered  one  shall  consist  of  all  that  part  of  the  District  of 
Alaska  lying  east  of  the  one  hundred  and  forty-first  meridian  of  west  lonoi- 
tude.  " 

Division  numbered  two  shall  consist  of  all  that  territory  lying  west  oi 
a  line  commencing  on  the  Arctic  coast  at  the  one  hundred  and  forty-eighth 
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meridian;  thence  extending  south  along  the  easterly  watershed  of  the 
Colville  River  to  a  point  on  the  Rocky  Mountain  divide  between  the  head- 
waters of  the  Colville  River  on  the  north  and  wesi  and  the  waters  of  the 
Chandlar  River  on  the  south;  thence  southwesterly  along  the  divide  be- 
tween the  waters  of  the  Colville  River,  Kotzebue  Sound,  and  Norton 
Sound  on  the  north  and  west  and  the  waters  of  the  Yukon  on  the  south 
to  the  one  hundred  and  sixty-first  meridian  of  west  longitude;  thence  along 
said  meridian  to  a  point  midway  between  the  Yukon  River  and  the  Kuskok- 
wim  River;  thence  soulhwesterly  lo  a  point  of  intersection  of  the  sixty- 
first  parallel  of  north  latitude  wiih  the  shore  of  Bearing  Sea;  the  said  divi- 
sion to  include  all  the  islands  lying  north  of  the  fifty-eighlh  parallel  of  north 
latitude  and  west  of  the  one  hundred  and  forty-eighth  meridian  of  west 
longitude,  excepting  Nelson  Island,  all  islands  in  Kuskokwim  Bay,  all 
islands  in  Bristol  Bay,  and  all  islands  in  the  Gulf  of  Alaska,  north  of  the 
fifty-eighth  parallel  of  north  latitude. 

Division  numbered  three  shall  consist  of  all  that  territory  lying  south 
and  west  of  the  line  starting  on  the  coast  of  the  Gulf  of  Alaska  at  the  one 
hundred  and  forty-first  meridian  of  west  longitude;  thence  northerly  along 
said  meridian  to  a  point  due  east  from  Mount  Kimball;  thence  west  to 
the  summit  of  Mount  Kimball;  thence  southwesterly  along  the  southerly 
watershed  of  the  headwaters  of  Tanana  River;  thence  westerly  along  the 
divide  between  the  waters  of  the  Gulf  of  Alaska  on  the  south  and  the 
waters  of  the  Yukon  on  the  north  to  the  summit  of  Mount  McKinley; 
thence  continuing  southwesterly  along  the  divide  between  the  waters  of  the 
Kuskokwim  River  and  Bay  on  the  north  and  west  and  the  Gulf  of  Alaska 
and  Bristol  Bay  on  the  south  to  the  westerly  point  of  Cape  Newcnham; 
the  said  division  to  include  the  Alaska  Peninsula,  the  Aleutian  and  Pribilof 
Islands,  and  all  islands  along  and  off  the  coast  of  this  division,  between 
Cape  Newenham  and  the  point  where  the  one  hundred  and  forty-first 
meridian,  west  longitude,  intersects  the  northern   Hne  of  the  territory. 

Division  numbered  four  shall  consists  of  that  part  of  the  District  of 
Alaska  lying  east  of  the  second  division  and  north  of  the  third  division, 
and  all  islands  along  the  north  coast  of  said  division,  east  of  the  one  hun- 
dred and  forty-eighth  meridian  of  west  longitude,  also  Nelson  Island  and 
all  islands  in  Kuskokwim  Bay. 

One  general  term  of  court  shall  be  held  each  year  at  Juneau,  and  such 
additional  terms  at  other  places  in  the  first  division  as  the  Attorney  Gen- 
eral may  direct.  One  general  term  of  court  shall  be  held  each  year  at 
Nome,  and  such  additional  terms  at  other  places  in  the  second  division  as 
the  Attorney  General  may  direct.  One  general  term  of  court  shall  be  held 
each  year  at  Valdez,  and  such  additional  terms  at  other  places  in  the  third 
division  as  the  Attorney  General  may  direct.  One  general  term  of  court 
shall  be  held  each  year  at  Fairbanks,  and  such  additional  terms  at  other 
places  in  the  fourth  division  as  the  Attorney  General  may  direct.  Each  of 
the  judges  is  authorized  and  directed  to  hold  such  special  terms  of  court 
as  may  be  necessary  for  the  public  welfare  or  for  the  dispatch  of  the 
business  of  the  court  at  such  times  and  places  in  their  respective  districts 
as  any  of  them,  respectively,  may  deem  expedient,  or  as  the  Attorney 
General  may  direct;  and  each  shall  have  authority  to  employ  interpreters 
and  to  make  allowances  for  the  necessary  expenses  of  his  court  and  to 
employ  an  official  court  stenographer  at  such  compensation  as  shall  be 
fixed  by  the  Attorney  General.  At  least  thirty  days*  notice  shall  be  given 
by  the  judge,  or  the  clerk,  of  the  time  and  place  of  holding  the 
several  terms  of  the  court.  (Acts  June  6,  1900,  c.  786,  §  4,  31  Stat.  322; 
March  3,  1909,  c.  269,  1  2.  35  Stat.  839;  March  2,  1921,  c.  110,  41  Stat.  1203, 
1204.) 

§  3115.  Railroada;  cost;  moaeja  tinder  Act. — The  cost  of  the  work  au- 
thorized by  this  Act  shall  not  exceed  $35,000,000,  and  in  executing  the  au- 
thority granted  by  this  Act  the  President  shall  not  expend  nor  obligate  the 
United  States  to  expend  more  than  the  said  sum;  and  there  is  hereby  appro- 
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prialed.  out  of  any  money  in  the  Treasury  n 
sum  of  $1,000,000  to  be  u<:ed  for  carrying  c 
lo  continue   available  until  expended. 

All  moneys  derived  from  the  lease,  sale,  or  disposal  of  any  of  ihe  public 
lands,  including  townsiles,  in  Alaska,  or  tlie  coal  or  mineral  therein  con- 
tained, or  the  timber  (hereon,  and  the  earnings  of  said  railroad  or  railroads, 
together  with  the  earnings  of  the  telegraph  and  telephone  lines  constructed 
under  this  Act,  above  maintenance  charges  and  operating  expenses,  shall 
be  paid  into  the  Treasury  of  the  United  States  as  other  miscellaneous  re- 
ceipts are  paid,  and  a  separate  account  thereof  shall  be  kept  and  annually 
reported  to  Congress. 

In  order  to  complete  the  construction  and  equipment  of  the  railroad 
between  Seward  and  Fairbanks,  together  with  necessary  sidings,  spurs, 
and  lateral  branches,  there  is  hereby  authorized  to  be  appropriated,  in  ad- 
dition to  all  sums  heretofore  appropriated  therefor,  the  sum  o£  $4,000,000, 
to  be  immediately  and  continuously  available   until  expended. 

The  officers,  agents,  or  agencies  placed  in  charge  of  the  work  by  the 
President  shall  make  to  the  President  annually,  and  at  such  other  periods 
as  may  be  required  by  the  President  or  by  either  House  of  Congress,  full 
and  complete  reports  of  all  their  acts  and  doings  and  of  all  moneys  re- 
ceived from  the  sale  of  lots  or  tracts  within  any  town  site  or  town  sites 
of  said  work  or  works  and  in  the  performance  of  Iheir  duties  in  connection 
therewith.  The  annual  reports  herein  provided  for  shall  be  by  the  Presi- 
dent transmitted  to  Congress, 

Until  June  30,  1918,  not  to  exceed  fifty  per  centum  of  the  moneys  re- 
ceived from  the  sale  of  lots  or  tracts  within  any  town  site  or  town  sites 
heretofore  or  hereafter  sold  pursuant  to  the  provisions  of  the  Act  of  March 
12,  1914,  entitled  "An  Act  to  authorize  the  President  of  the  United  States 
to  locate,  construct,  and  operate  railroads  in  the  Territory  of  Alaska,  and  for 
other  purposes,"  may,  in  the  discretion  of  the  Secretary  of  the  Interior. 
be  set  apart  and  expended  within  the  respective  town  sites  in  which  such 
lots  or  tracts  are  sold,  for  the  purpose  of  preparing  the  land  for  occupancy, 
the  construction,  installation,  and  maintenance  of  public  utilities  and  im- 
provements, and  the  construction  of  public  school  buildings,  under  such 
terms  and  conditions  as  the  Secretary  of  the  Interior  may  prescribe,  and 
the  moneys  so  set  apart  and  designated  are  appropriated  for  the  purpose 
of  carrying  these  provisions  into  effect:  Provided,  That  such  moneys  as 
may  have  been  heretofore  or  may  hereafter  he  expended  for  such  purposes 
under  and  by  authority  of  the  Alaskan  Engineering  Commission  from  the 
funds  at  its  disposal  shall  be  reimbursed  from  the  amount  designated  for 
the  purposes  herein  provided:  Provided  further,  That  a  report  of  the  ex- 
penditures hereunder  shall  be  made  to  Congress  at  the  beginning  of  each 
regular  session.  (First  three  paragraphs,  Acts  March  12,  1914,  c.  37,  §§  2-4, 
38  Stat.  307;  Nov.  18,  1921,  c.  128,  42  Stat.;  fourth  paragraph.  Act  April  17, 
1917,  c.  3,  §  1,  40  Slat.  19.) 


Alaska,  to  be  immediately  available,  $425,000:  Provided,  That  the  Secretary 
of  War  is  hereby  authorized  to  receive  from  the  Territory  of  Alaska,  or 
other  source,  snch  funds  as  may  be  contributed  by  them  to  be  expended 
in  connection  with  funds  appropriated  by  the  United  Stales  for  any  author- 
ized w.ork  of  construction,  repair,  and  maintenance  of  roads,  bridges, 
ferries,  trails,  and  related  works  in  the  Territory  of  Alaska,  and  to  cause 
such  funds  to  be  deposited  to  the  credit  of  the  Treasurer  of  the  United 
Stales,  and  to  expend  the  same  in  accordance  with  the  purpose  for  which 
they  were  contributed:  Provided  further,  That  not  to  exceed  $10,000  of  the 
foregoing  amount  shall  be  expended  for  a  preliminary  investigation  and 
report  on  the  feasibility,  desirability,  and  cost  of  the  best  and  most  prac- 
ticable connection  between  the  Nome-Shelton  system  of  communications 
and   the  ct'al  deposits  of  the   Kugruk  River,   Chica(!0   Creek,  and   the   Kee- 
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walik  mining  district,  whether  by  wagon  road,  sled  road,  tramway,  trail, 
or  other  means.    {Act  June  30,  1921,  c.  33.  5  1,  42  Stat.  68.) 

§  3146a.  Sale  of  male  reindeer.— The  Commissioner  of  Education  is 
authorized  lo  sell  such  of  the  male  reindeer  belonging  to  the  Governmeni 
as  he  may  deem  advisable  and  to  use  the  proceeds  in  the  purchase  of  female 
reindeer  belonging  to  missions  and  in  the  distribution  of  reindeer  to  natives 
in  those  portions  of  Alaska  in  which  reindeer  have  not  yet  been  placed 
and  which  are  adapted  to  the  reindeer  industry.  (Acts  July  19,  1919,  c,  24, 
S  1;  March  4,  1921.  c,  161,  |  1.  41  Stat,  1406.) 


TITLE  XXVL 

THE  INSULAR  POSSESSIONS. 

CHAPTER  2. 

PHILIPPINE  ISLANDS. 

§  3196a.  Public  mdebtedneis.— That  the  Act  entitled  "An  Act  to  de- 
clare the  purpose  of  the  people  of  the  United  States  as  to  the  future 
political  status  of  the  people  of  the  Philippine  Islands,  and  lo  provide  a 
more  autonomous  governmeni  for  these  islands,"  approved  August  29,  1916, 

be  amended,  as  fallows: 

That  the  proviso  of  section  U  of  said  Act  be,  and  the  same  is  hereby, 
amended  to  read  as  follows:  "Provided,  however,  That  the  entire  indebted- 
ness of  the  Philippine  government  created  by  the  authority  conferred 
herein  shall  not  exceed  at  any  one  time  the  sum  of  $30,000,000,  exclusive 
of  those  obligations  known  as  friar  land  bonds,  nor  that  of  any  Province 
or  municipality,  a  sum  in  excess  of  7  per  centum  of  the  aggregate  tax 
valuation  of  its  property  at  any  one  time.  In  computing  the  indebtedness 
of  the  Philippine  government,  bonds  not  to  exceed  $10,000,000  in  amount, 
issued  by  that  government,  secured  by  an  equivalent  amount  of  bonds  issued 
by  the  Provinces  or  municipalities  thereof,  shall  not  be  counted." 

That  for  the  purpose  set  forth  in  section  6  of  the  Act  approved  March 
2,  1903,  entitled  "An  act  to  establish  a  standard  of  value  and  lo  provide  for 
a  coinage  system  in  the  Philippine  Islands,"  the  government  of  the  Philip- 
pine Islands  may  issue  temporary  certificates  of  indebtedness  under  the 
conditions  therein  provided,  in  addition  to  the  amount  therein  fixed,  lo  a 
further  amount   not  exceeding  $10,000,000. 

The  act  of  the  Philippine  Legislature  providing  for  the  issue  of  tempor- 
ary certificates  of  indebtedness  within  the  conditions  of  section  6  of  the 
Act  of  March  2,  1903,  entitled  "An  act  to  establish  a  standard  of  value 
and  to  provide  for  a  coinage  system  in  the  Philippine  Islands,"  shall  apply 
lo  the  issue  of  additional  certificates  authorized  by  this  .^ct.  (Act  July  21, 
1921.  c.  51,  42  Stat.  14S.) 


CHAPTER  3. 

PORTO  RICO. 

§  3235.  Bill  of  rights. — No  law  shall  be  enacted  in  Porto  Rico  which 
shall  deprive  any  person  of  Ufe,  liberty,  or  property  without  due  process  o( 
law,  or  deny  to  any  person  therein  the  equal  protection  of  the  laws:       ^oL. 
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That  in  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
have  the  assistance  of  counsel  for  his  defense,  to  be  Informed  of  the  nature 
and  cause  of  the  accusation,  to  have  a  copy  (hereof,  to  have  a  speedy  and 
public  trial,  lo  be  confronted  with  the  witnesses  against  him,  and  to  have 
compulsory   process   for   obtaining   witnesses   in   his   favot. 

Thai  no  person  shall  be  held  to  answer  for  a  criminal  offense  without 
due  process  of  law;  and  no  person  for  the  same  offense  shall  he  twice  pm 
in  jeopardy  of  punishment,  nor  shall  he  compelled  In  any  criminal  case  lo 
be  a  witness  against  himself. 

That  all  persons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses  when  the  proof  is  evident  or  the  presumption 
great. 

That  no  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

Thai  no  person  shall  be  imprisoned  tor  debt. 

That  the  privilege  of  the  writ  of  habeas  corpus  shall  noE  be  suspended, 
unless  when  in  case  of  rebellion,  insurrection,  or  invasion  the  public  safety 
may  require  It,  in  either  of  which  events  the  same  may  be  suspended  by 
the  Prcsideni,  or  by  ihe  governor,  whenever  during  such  period  the  neces- 
sity for  such  suspension  shall  exist. 

That  no  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted. 

taken  or  damaged  for  public  use  except 


Nothing  contained  in  this  Act  shall  be  construed  to  limit  the  power  ot 
the  legislature  to  enact  laws  for  the  protection  of  the  lives,  health,  or  safety 
of  employees. 

That  no  law  granting  a  title  of  nobility  shall  be  enacted,  and  no  person 
holding  any  office  of  profit  or  trust  under  the  government  of  Porto  Rico 
shall,  without  the  consent  of  the  Congress  of  ihc  United  States,  accept 
any  present,  emolument,  office,  or  title  of  any  kind  whatever  from  any 
king,  queen,  prince,  or  foreign  State,  or  any  officer  thereof. 

That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

re  against  unreasonable  searches  and  seizures 

That  no  warrant  for  arrest  or  search  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched  and  the  persons  or  things  to  be  seized. 

That  slavery  shall  not  exist  in  Porto  Rico. 

That  Involuntary  servitude,  except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted,  shall  not  exist  in  Porto  Rico. 

That  no  law  shall  be  passed  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  the  people  peaceably  lo  assemble  and  petition  the 
tiovernnient   for  redress   of  j 


That  no  law  shall  be  made  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,  and  that  the  free  exercise  and  enjoy- 
ment ot  religious  profession  and  worship  without  discrimination  or  prefer- 
ence shall  forever  be  allowed,  and  that  no  political  or  religious  test  other 
than  an  oath  lo  support  the  Constitution  of  the  United  States  and  the  laws 
of  Porto  Rico  shall  be  required  as  a  qualifiealion  to  any  office  or  public 
trust  under  the  government  of  Porto  Rico. 

No  public  money  or  property  shall  ever  be  appropriated,  applied, 
donated,  used,  directly  or  Indirectly,  for  the  use,  benefit,  or  support  of  any 
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sect,  church,  denomination  sectarian  institution,  or  association,  or  system 
of  religion,  or  for  the  use,  benefit,  or  support  of  any  priest,  preacher,  minis- 
ter, or  other  religious  teacher  or  dignitary  as  such.  Contracting  of  polyg- 
amous or  plural  marriages  hereafter  is  prohibited. 

That  one  year  after  the  approval  of  this  Act  and  thereafter  it  shall  be 
unlawful  to  import,  manufacture,  sell,  or  give  away,  or  to  expose  for  sale 
or  gift  any  intoxicating  drink  or  drug:  Provided,  That  the  legislature 
may  authorize  and  regulate  importation,  manufacture,  and  sale  of  said  li- 
quors and  drugs  for  medicinal,  sacramental,  industrial,  and  scientific  uses 
only.  The  penalty  tor  violations  of  this  provision  with  reference  to  in- 
toxicants shall  be  a  fine  of  not  less  than  $25  for  the  first  offense,  and  for 
second  and  subsequent  offenses  a  fine  of  not  less  than  $50  and  imprison- 
ment for  not  less  than  one  month  or  more  than  one  year:  And  provided 
further,  Thai  at  any  general  election  within  five  years  after  the  approval 
of  this  Act  this  provision  may,  upon  petition  of  not  less  than  ten  per  centum 
of  the  qualified  electors  of  Porto  Rico,  be  submitted  to  a  vote  of  the  quali- 
fied electors  of  Porto  Rico,  and  if  a  majority  of  all  the  qualified  electors 
of  Porlo  Rico  voting  upon  such  question  shall  vote  to  repeal  this  provision, 
it  shall  thereafter  not  be  in  force  and  eflect;  otherwise  it  shall  be  in  full 
force  and  effect. 

That  no  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  by  law,  and  on  warrant  drawn  by  the  proper  officer  in 
pursuance   thereof. 

That  the  rule  of  Uxation  in  Porto  Rico  shall  be  uniform. 


That  all  money  derived  from  any  tax  levied  or  assessed  for  a  special 
purpose  shall  be  treated  as  a  special  fund  in  the  Treasury  and  paid  out  for 
such  purpose  only  except  upon  the  approval  of  the  President  of  the  United 
States. 

That  eight  hours  shall  constitute  a  day's  work  in  all  cases  of  employ- 
ment of  laborers  and  mechanics  by  and  on  behalf  of  the  government  of  the 
island  on  public  works,  except  in  cases  of  emergency. 

That  the  employment  of  children  under  the  age  of  fourteen  years  in 
anv  occupation  injurious  to  health  or  morals  or  hazardous  to  life  or  hmb 
is  hereby  prohibited.  (Acts  March  2,  1917,  c.  14S,  §  2,  39  Slat.  951:  Feb.  3, 
1921,  c.  34,  §  1,  41  Stat.  1096.) 

S  3239.  Export  duties  and  licenae  fees;  taxes;  public  obligations.— No 
export  duties  shall  be  levied  or  collected  on  exports  from  Porto  Rico,  but 
taxes  and  assessments  on  property,  internal  revenue,  and  license  fees,  and 
royalties  for  franchises,  privileges,  and  concessions  may  be  imposed  for 
the  purposes  of  the  insular  and  municipal  governments,  respectively,  as 
may  be  provided  and  defined  by  the  Legislature  of  Porto  Rico;  and,  when 
necessary  to  anticipate  taxes  and  revenues,  bonds  and  other  obligations 
tnay  be  issued  by  Porto  Rico  or  any  municipal  government  therein  as  may 
be  provided  by  law,  and  to  protect  the  public  credit:  Provided,  however. 
That  no  public  indebtedness  of  Porto  Rico  or  of  any  subdivision  or  munici- 
pality thereof  shall  be  authorized. or  allowed  in  excess  of  10  per  centum 
of  the  aggregate  tax  valuation  of  its  properly,  and  all  bonds  issued  by  the 
government  of  Porto  Rico,  or  by  its  authority,  shall  be  exempt  from 
taxation  by  the  Government  of  the  United  States  or  by  the  government  of 
Porto  Rico  or  of  any  political  or  municipal  subdivision  thereof,  or  by  any 
State,  or  by  any  county,  municipality,  or  other  municipal  subdivision  of 
any  State  or  Territory  of  the  United  States,  or  by  the  District  of  Colum- 
bia. In  computing  the  indebtedness  of  the  people  of  Porto  Rico,  bonds 
issued  by  the  people  of  Porto  Rico  secured  by  an  equivalent  amount  of 
bonds  of  municipal  corporations  or  school  bonds  of  Porto  Rico  shall  not 
be  counted.  (Acts  April  12,  1900,  c.  191,  S  38,  31  Stat.  86;  March  2,  1917, 
c  14S,  (  3.  39  Stat.  953;  Feb.  3,  1921,  c.  34,  IS  2,  3,  41  Sui.  1096.) 
(6  Barnes) 
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CHAPTER  4. 

HAWAII. 

§  3321.  Compenution  of  legiBlators. — The  members  of  the  legislature 
shall  receive  for  their  services,  in  addition  to  mileage  at  the  rate  of  20 
cents  a  mile  each  way,  the  sum  of  $1,000  for  each  regular  session,  payable 
in  three  equal  installments  on  and  after  the  first,  thirtieth,  and  fiftieth 
days  of  the  session,  and  the  sum  of  ^00  for  each  special  session:  Pro- 
vided, That  they  shall  receive  no  compensation  for  any  extra  session  held 
under  the  provisions  of  section  54  of  this  Act.  (Acts  April  30,  1900,  c. 
339,  t  26,  31  Stat.  146;  May  27,  1910.  c.  258,  I  2,  36  Stat.  444;  July  9,  1921, 
c.  42,  I  301,  42  Stat.  115.) 

§  3332.  LegiBlative  power. — The  legislative  power  of  the  Territory 
shall  extend  to  all  rightful  subjects  of  legislation  not  inconsistent  with  the 
Constitution  and  laws  of  the  United  States  locaUy  applicable.  The  legis- 
lature, at  its  first  regular  session  after  the  census  enumeration  shall  be 
ascertained,  and  from  time  to  time  thereafter,  shall  reapportion  the  mem- 
bership in  the  senate  and  house  of  representatives  among  the  senatorial 
and  representative  districts  on  the  basis  of  the  population  in  each  of  said 
districts  who  are  citizens  of  the  Territory;  but  the  legislature  shall  not 
grant  to  any  corporation,  association,  or  individual  any  special  or  exclusive 
privilege,  immunity,  or  franchise  without  the  approval  of  Congress;  nor 
shall  it  grant  private  charters,  but  it  may  by  general  act  permit  persons  to 
associate  themselves  together  as  bodies  corporate  for  manufacturing,  agri- 
cultural, and  other  industrial  pursuits,  and  for  conducting  the  business  of 
ranee,  savings  banks,  banks  of  discount  and  deposit  (but  not  of  issue), 
,  trust,  and  guaranty  associations,  for  the  establishment  and  conduct 
01  cemeteries,  and  for  the  construction  and  operation  of  railroads,  wagon 
roads,  vessels,  and  irrigating  ditches,  and  the  colonization  and  improve- 
ment of  lands  in  connection  therewith,  or  for  colleges,  seminaries,  churches, 
libraries,  or  any  other  benevolent,  charitable,  or  scientific  association.  No 
divorce  shall  be  granted  by  the  legislature,  nor  shall  any  divorce  be 
granted  by  the  courts  of  the  Territory  unless  the  applicant  therefor  shall 
have  resided  in  the  Territory  for  two  years  next  preceding  the  application, 
but  this  provision  shall  not  affect  any  action  pending  when  this  Act  takes 
effect;  nor  shall  any  lottery  or  sale  of  lottery  tickets  be  allowed;  nor 
shall  spirituous  or  intoxicating  liquors  be  sold  except  under  such  regula- 
tions and  restrictions  as  the  Territorial  legislature  shall  provide;  nor 
shall  any  public  money  be  appropriated  for  the  support  or  beneRt  of  any 
sectarian,  denominational,  or  private  school,  or  any  school  not  under  the 
exclusive  control  of  the  government;  nor  shall  the  government  of  the 
Territory  of  Hawaii,  or  any  political  or  municipal  corporation  or  sub- 
division of  the  Territory,  make  any  subscription  to  the  capital  slock  of 
any  incorporated  company,  or  in  any  manner  lend  its  credit  for  the  use 
thereof;  nor  shall  any  debt  be  authorized  to  be  contracted  by  or  on  behalf 
of  the  Territory,  or  any  political  or  municipal  corporation  or  subdivision 
thereof,  except  to  pay  the  interest  upon  the  existing  indebtedness,  to  sup- 
press insurrection,  or  to  provide  for  the  common  defense,  except  that  in 
addition  to  any  indebtedness  created  for  such  purposes  the  legislature  may 
authorize  loans  by  the  Territory,  or  any  such  subdivision  thereof,  for  the 
erection  of  penal,  charitable,  and  educational  institutions,  and  for  public 
buildings,  wharves,  roads,  and  harbor  and  other  public  improvements,  but 
the  total  of  such  indebtedness  incurred  in  any  one  year  by  the  Territory 
or  any  such  subdivision  shall  not  exceed  one  per  centum  of  the  assessed 
value  of  the  property  in  the  Territory  or  subdivision,  respectively  as 
shown  by  the  then  last  assessments  for  taxation,  whether  such  assess- 
ments are  made  by  the  Territory  or  the  subdivision  or  subdivisions,  and 
the  total  indebtedness  of  the  Territory  shall  not  at  any  time  be  extended 
beyond  ten  per  centum  of  such  assessed  value  of  property  in  the  Terri- 
tory and  the  total  indebtedness  of  any  such  subdivision  shall  not  at  any 
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time  be  extended  beyond  three  per  centum  of  such  assessed  value  of  the 
property  in  ihe  subdiviaion,  but  nothing  in  this  Act  shall  prevent  the 
refunding  of  any  indebtedness  at  any  time;  nor  shall  any  such  loan  be 
made  upon  the  credit  of  the  public  domain  or  pari  thereof;  nor  shall  any 
bond  or  other  instrument  of  any  such  indebtedness  be  issued  unless  made 
payable  in  not  more  tbar.  thirty  years  from  the  date  of  the  issue  thereof; 
nor  shall  any  such  bond  or  indebtedness  be  issued  or  incurred  until  ap- 
proved by  the  President  of  the  Untied  Stales:  Provided,  That  the  legis- 
lature may  by  general  act  provide  for  the  condemnation  of  property  for 
public  uses,  including  the  condemnation  of  rights  of  way  for  the  trans- 
mission of  water  for  irrigation  and  other  purposes.  (Acts  April  30,  1900, 
c.  339,  1  SS.  31  Stat.  150:  May  27,  1910,  c,  258,  I  4.  36  Stat.  444;  July  9,  1921, 
c.  42,  f  302,  42  Stat.  US.)' 

5  3341.  Governor. — The  executive  power  of  the  government  of  the 
Territory  of  Hawaii  shall  be  vested  in  a  governor,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  and  shall  hold  office  for  four  years  and  until  his  successor 
shall  be  appointed  and  qualified,  unless  sooner  removed  by  the  President. 
He  shall  be  not  less  than  thirty-five  years  of  age;  shall  be  a  citizen  of  the 
Territory  of  Hawaii;  shall  have  resided  therein  for  at  least  three  years 
next  preceding  his  appointment;  shall  be  commander  in  chief  of  the  militia 
thereof;  may  grant  pardons  or  reprieves  for  offenses  against  the  laws  of 
the  said  Territory  and  reprieves  for  offenses  against  the  laws  of  the  United 
States  until  the  decision  of  the  President  is  made  known  thereon. 

The  governor  shall  be  responsible  for  the  faithful  execution  of  the  laws 
of  the  United  States  and  of  the  Territory  of  Hawaii  within  the  said  Terri- 
tory, and  whenever  it  becomes  necessary  he  may  call  upon  the  com- 
manders of  the  military  and  naval  forces  of  the  United  Slates  in  the  Ter- 
ritory of  Hawaii,  or  summon  the  posse  comitatus,  or  call  out  the  militia 
of  the  Territory  to  prevent  or  suppress  lawless  violence,  invasion,  insur- 
rection, or  rebellion  in  said  Territory,  and  he  may,  in  case  of  rebellion  or 
invasion,  or  imminent  danger  thereof,  when  the  public  safety  requires  it, 
suspend  the  privilege  of  the  writ  of  habeas  corpus,  or  place  the  Territory 
or  any  part  thereof  under  martial  law  until  communication  can  be  had 
with  the  President  and  his  decision  thereon  made  known. 

AH  the  powers  and  duties  which,  by  the  laws  of  Hawaii,  are  conferred 
upon  or  required  of  the  President  or  any  minister  of  the  Republic  of 
Hawaii  (acting  alone  or  in  connection  with  any  other  officer  or  person  or 
body)  or  the  cabinet  or  executive  council,  and  not  inconsistent  with  the 
Constitution  or  laws  of  the  United  States,  are  conferred  upon  and  required 
of  the  governor  of  the  Territory  of  Hawaii,  unless  otherwise  provided. 
(Acts  April  30,  1900,  c.  339,  {3  66-68,  31  Stat.  153;  June  9.  1921,  c.  42,  i  303, 
42  Stat.  116.) 

5  3345.  PubUc  landa.— (a)  When  used  in  this  section— (1)  The  term 
"commissioner"  means  the  commissioner  of  public  lands  of  the  Territory 
of  Hawaii;  (2)  the  term  "land  board"  means  the  board  of  public  lands,  as 
provided  in  subdivision  (1)  of  this  section;  (3)  the  term  "public  lands" 
includes  all  lands  in  the  Territory  of  Hawaii  clas.sed  as  government  or 
crown  lands  previous  to  August  IS,  1895,  or  acquired  by  Ihe  government 
upon  or  subsequent  to  such  date  by  purchase,  exchange,  escheat,  or  the 
exercise  of  the  right  of  eminent  domain,  or  in  any  other  manner,  except 
(1)  lands  designated  in  section  203  of  the  Hawaiian  Homes  Commission 
Act,  1920,  (2)  lands  set  apart  or  reserved  by  Executive  order  by  the 
President,  (3)  lands  set  aside  or  withdrawn  by  Ihe  governor  under  the 
provisions  of  subdivision  (g)  of  this  section,  (4)  sites  of  public  buildings, 
lands  used  for  roads,  streets,  landings,  mirseries,  parks,  tracts  reserved  for 
forest  growth  or  conservation  of  water  supply,  or  other  public  purposes, 
and  (5)  lands  to  which  the  United  States  has  relinquished  the  absolute 
fee  and  ownership,  unless  subsequently  placed  under  the  control  of  the 
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_ind  given  the  status  of  public  lands  in  accordance  with  the 

provisions  of  this  Act,  the  Hawaiian  Homes  Commission  Act,  1920,  or  the 
Revised  Laws  of  Hawaii  of  1915;  and  (4)  the  term  "person"  includes 
individual,  partnership,   corporation,  and  association, 

(b)  Any  term  defined  or  described  in  section  347  or  351  of  the  Revised 
Laws  of  Hawaii  of  1915,  except  a  term  defined  in  subdivision  (a)  of  this 
section,  shall,  whenever  used  in  this  section,  if  not  inconsistent  with  the 
context  or  any  provision  of  this  section,  have  the  same  meaning  as  ^ven 
it  bv  such  detinition  or  description. 

(c)  The  laws  of  Hawaii  relating  to  public  lands,  the  settlement  of 
boundaries,  and  the  issuance  of  patents  on  land  commission  awards,  except 
as  changed  by  this  Act,  shall  continue  in  force  until  Congress  shall  other- 
wise provide.  Subject  to  the  approval  of  the  Fresident,  all  sales,  grants, 
leases,  and  other  dispositions  of  the  public  domain,  and  agreements  con- 
cerning the  same,  and  ail  franchises  granted  by  the  Hawaiian  government 
in  conformity  with  the  laws  of  Hawaii,  between  the  7th  day  of  July,  1898, 
and  the  28th  day  of  September,  1699,  are  hereby  ratified  and  contirnied. 
In  said  laws  "land  patent"  shall  be  substituted  for  "royal  patent";  "com- 
missioner of  public  lands,"  for  "minister  of  the  interior,"  "agent  of  public 
lands,"  and  "commissioners  of  public  lands,"  or  their  equivalents;  and  the 
words  "that  I  am  a  citizen  of  the  United  Stales."  or  "that  I  have  declared 
my  intention  to  become  a  citizen  of  the  United  Slates,  as  required  by 
law,"  for  the  words  "that  I  am  a  citizen  by  birth  (or  naturalization)  of  the 
Republic  of  Hawaii,"  or  "that  I  have  received  letters  of  denization  under 
the  Republic  of  Hawaii,"  or  "that  I  have  received  a  certificate  of  special 
right  of  citizenship  from  the  Republic  of  Hawaii." 

(d)  No  lease  of  agricultural  lands  or  of  undeveloped  arid  public  land 
which  is  capable  of  being  converted  into  agricultural  land  by  the  develop- 
ment, for  irrigation  purposes,  of  either  the  underlying  or  adjacent  waters, 
or  both,  shall  be  granted,  sold,  or  renewed  by  the  government  of  the 
""erritory  of  Hawaii  for  a  longer  period  than  fifteen  years.  Each  such 
lease  shall  be  sold  at  public  auction  to  Che  highest  bidder  after  due  notice 
as  provided  in  subdivision  (h)  of  this  section  and  the  laws  of  the  Territory 
of  Hawaii.  Each  such  notice  shall  state  all  the  terms  and  conditions  of 
the  sale.  The  land,  or  any  part  thereof  so  leased,  may  at  any  time  during 
the  term  of  the  lease  be  withdrawn  from  the  operation  thereof  for  home- 
stead or  public  purposes,  in  which  case  the  rent  reserved  shall  be  reduced 
in  proportion  to  the  value  of  the  part  so  withdrawn.  Every  such  lease 
shall  contain  a  provision  to  that  effect:  Provided,  That  the  commissioner 
may,  with  the  approval  of  the  governor  and  at  least  two-thirds  of  the 
members  of  the  land  board,  omit  such  withdrawal  provision  from  the 
lease  of  any  lands  suitable  for  the  cultivation  of  sugar  cane  whenever  he 
deems  it  advantageous  to  the  Territory  of  Hawaii.  Land  SO  leased  shall 
not  be  subject  to  such  right  of  withdrawal. 

(e>  All  funds  arising  from  the  sale  or  lease  or  other  disposal  of  public 
land  shall  be  appropriated  by  the  laws  of  the  government  of  the  Territory 
of  Hawaii  and  applied  to  such  uses  and  purposes  for  the  benefit  of  the 
inhabitants  of  the  Territory  of  Hawaii  as  are  consistent  with   the  joint 

resolution  of  annexation,  approved  July  7.  1898 

(f)  No  person  shall  be  entitled  lo  receive  any  certificate  of  occupa- 
tion, right  of  purchase  lease,  cash  freehold  agreement,  or  special  home- 
stead agreement  who,  or  whose  husband  or  wife,  has  previously  taken  or 
held  more  than  ten  acres  of  land  under  any  such  certificate,  lease,  or 
agreement  made  or  issued  after  May  27,  1910,  or  under  any  homestead 
lease  or  patent  based  thereon;  or  who,  or  whose  husband  or  wife,  or  both 
of  them,  owns  other  land  in  the  Territory,  the  combined  area  of  which 
and  the  land  in  question  exceeds  eighty  acres;  or  who  is  an  alien,  unless 
ne  has  declared  his  intention  to  become  a  citizen  of  the  United  States  as 
provided  by  law.  No  person  who  has  so  declared  his  intention  and  taken 
or  held  under  any  such  certificate,  lease,  or  agreement  shall  continue  so 


to  hold  or  bec*me  entitled  to  a  homestead  lease  or  patent  of  the  land, 
unless  he  becomes  a  citizen  within  five  years  after  so  latdng. 

(fc)  No  public  land  for  which  any  such  certificate,  lease,  or  agree- 
ment is  issued  after  May  27,  1910,  or  any  part  thereof,  or  interest  therein 
or  control  thereof,  shall,  without  the  written  consent  of  the  commissioner 
and  governor,  thereafter,  whether  before  or  after  a  homestead  lease  of 
patent  has  been  issued  thereon,  be  or  be  contracted  to  be  in  any  way, 
directly  or  indirectly,  by  process  of  law  or  otherwise,  conveyed,  mortgaged, 
leased,  or  otherwise  transferred  to,  or  acquired  or  held  by  or  for  the 
benefit  of,  any  alien  or  corporation;  or  before  or  after  the  issuance  of  a 
homestead  lease  or  before  the  issuance  of  a  patent  to  or  by  or  for  the 
benefit  of  any  other  person;  or,  after  the  issuance  of  a  patent,  to  or  by 
or  for  the  benefit  of  any  person  who  owns,  or  holds,  or  controls,  directly 
or  indirectly,  other  land  or  the  use  thereof,  the  combined  area  of  which 
and  the  land  in  question  exceeds  eighty  acres.  The  prohibitions  of  this 
paragraph  shall  not  apply  to  transfers  or  acquisitions  by  inheritance  or 
between  tenants 


(h)  Any  land  in  respect  of  which  any  of  the  foregoing  provisions 
shall  be  violated  shall  forthwith  be  forfeited  and  resume  the  status  of 
public  land  and  may  be  recovered  by  the  Territory  or  its  successors  in  an 
action  of  ejectment  or  other  appropriate  proceeding.  And  noncompliance 
with  the  terms  of  any  such  certificate,  lease,  or  agreement,  or  of  the  law 
applicable  thereto,  shall  entitle  the  commissioner,  with  the  approval  of  the 
governor  before  patent  has  been  issued,  with  or  without  legal  process, 
notice,  demand,  or  previous  entry,  to  retake  possession  and  thereby  deter- 
mine the  estate:  Provided.  That  the  times  limited  for  compliance  with 
any  such  terms  may  be  extended  by  the  commissioner,  with  such  approval, 
upon  its  appearing  that  an  effort  has  been  made  in  good  faith  to  comply 
therewith. 

(i)  The  persons  entitled  to  take  under  any  such  certificate,  lease,  or 
agreement  shall  be  determined  by  drawing  or  lot,  after  public  notice  as 
hereinafter  provided;  and  any  lot  not  taken,  or  taken  and  forfeited,  or  any 
lot  or  part  thereof  surrendered  with  the  consent  of  the  commissioner, 
which  is  hereby  authorized,  may  be  disposed  of  upon  application  at  not 
less  than  the  advertised  price  by  any  such  certificate,  lease,  or  agreement 
without  further  notice.  The  notice  of  any  sale,  drawing,  or  allotment  of 
public  land  shall  be  bv  publication  for  a  neriod  of  not  less  than  sixty  days 
in   one  or  more  newspapers  of  general   circulation   published   in   the  Terri- 

(j)  The  commissioner,  with  the  approval  of  the  governor,  may  give 
to  any  person  (I)  who  is  a  citizen  of  the  United  States  or  who  has  legally 
declared  his  intention  to  become  a  citizen  of  the  United  States  and  here- 
after becomes  such,  and  (21  who  has,  or  whose  predecessors  in  interest 
have,  improved  any  parcel  of  Public  lands  and  resided  thereon  continuously 
for  the  ten  years  next  preceding  the  application  to  purchase,  a  preference 
right  to  purchase  so  much  of  such  parcel  and  such  adjoining  land  as  may 
reasonably  be  required  for  a  home,  at  a  fair  price  to  be  determined  by 
three  disinterested  citizens  to  be  apnointed  bv  the  governor.  In  the  de- 
termination of  such  purchase  orice  the  commissioner  may.  if  he  deems  it 
just  and  reasonable,  disregard  the  value  of  the  improvements  on  such 
parcel  and  adjoining  land,  Tf  such  pared  of  nublic  lands  is  reserved  for 
public  purposes,  either  for  the  use  of  the  United  States  or  the  Territory 
of  Hawaii,  the  commissioner  mav  with  the  approval  of  the  governor  grant 
to  such  nerson  a  preference  right  to  purchase  public  lands  which  are  of 
similar  character,  value,  and  area,  and  which  are  situated  in  the  same  land 
district.  The  privilege  granted  by  this  paragraph  shall  not  extend  to  any 
original  lessee  or  to  an  assignee  of  an  entire  lease  of  public  lands. 

(k)  The  commissioner  may  also,  with  such  approval,  issue,  for  a  nom- 
inal consideration,  to  any  church  or  religious  oreanization,  or  person  or 
persons   or  corporation   representing   it.   a   patent  tor  any   parcel   of  public 
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land  occupied  continuously  for  not  less  than  five  years  heretofore  and  still 
occupied  by  it  as  a  church  site  under  the  laws  of  Hawaii. 

(I)  No  sale  of  lands  for  other  than  homestead  purposes,  except  as 
herein  provided,  and  no  exchange  by  which  the  Territory  shall  convey 
lands  exceeding  either  forty  acres  in  area  or  $5,000  in  value  shall  be  made. 
No  lease  of  agricultural  lands  exceeding  forty  acres  in  area,  or  of  pastoral 
or  waste  lands  exceeding  two  hundred  acres  in  area,  shall  be  made  without 
the  approval  of  two-thirds  of  the  board  of  public  lands,  which  is  hereby 
constituted,  the  members  of  which  are  to  be  appointed  by  the  governor  as 
provided  in  section  80  of  this  Act,  and  until  the  legislature  shall  otherwise 
provide  said  board  shall  consist  of  six  members,  and  its  mcnibers  be 
appointed  for  a  term  of  four  years;  Provided,  however.  That  the  com- 
missioner shall,  with  the  approval  of  said  board,  sell  to  any  citizen  of 
the  United  States,  or  to  any  person  who  has  legally  declared  his  intention 
to  become  a  citizen,  for  residence  purposes  lots  and  tracts,  not  exceeding 
three  acres  in  area,  and  that  sales  of  Government  lands  may  be  made  upon 
the  approval  of  said  board  whenever  necessary  to  locate  thereon  railroad 
rights  of  way,  railroad  tracks,  side  tracks,  depot  grounds,  pipe  lines,  irriga- 
tion ditches,  pumping  stations,  reservoirs,  factories,  and  mills  and  appur- 
tenances thereto,  including  houses  for  employees,  mercantile  establish- 
ments, hotels,  churches,  and  private  schools;  and  all  such  sales  shall  be 
limited  to  the  amount  actually  necessary  for  the  economical  conduct  of 
such  business  or  undertaking;  Provided  further,  That  no  exchange  of 
Government  lands  shall  hereafter  be  made  without  the  approval  of  two- 
thirds  of  the  members  of  said  board,  .and  no  such  exchange  shall  be  made 
except  to  acquire  lands  directly  for  public  uses. 

(m)  Whenever  twenty-five  or  more  persons,  having  the  qualifications 
of  homesteaders,  who  have  not  theretofore  made  application  under  this 
Act  shall  make  written  application  to  the  commissioner  of  public  lands 
for  the  opening  of  agricultural  lands  for  settlement  in  any  locality  or 
district,  it  shall  be  the  duty  of  said  commissioner  to  proceed  expeditiously 
to  survey  and  open  for  entry  agricullural  lands,  whether  unoccupied  or 
under  lease  with  the  right  of  withdrawal,  sufficient  in  area  to  provide 
homesteads  for  all  such  persons,  together  with  all  persons  of  like  qualifica- 
tions who  shall  have  filed  with  such  commissioner  prior  to  the  survey  of 
such  lands  written  applications  for  homesteads  in  the  district  designated 
in  said  applications.  The  lands  to  be  so  opened  for  settlement  by  said 
commissioner  shall  be  either  the  specific  tract  or  tracts  applied  for  or 
other  suitable  and  available  agricultural  lands  in  the  same  geographical 
district  and,  as  far  as  possible,  in  the  immediate  locality  of  and  as  nearly 
equal  to  that  applied  for  as  may  be  available:  Provided,  however,  That  no 
leased  land,  under  cultivation,  shall  be  taken  for  homesteading  until  any 
crops  growing  thereon  shall  have  been  harvested. 

(n)  It  .shall  be  the  duty  of  the  commissioner  to  cause  to  be  surveyed 
and  opened  for  homestead  entry  a  reasonable  amount  of  desirable  agri- 
cultural lands  and  also  of  pastoral  lands  in  the  various  parts  of  the  Terri- 
tory for  homestead  purposes  on  or  before  January  1,  1911,  and  he  shall 
annually  thereafter  cause  to  be  surveyed  for  homestead  purposes  s'ich 
amount  of  atrricultural  lands  and  pastoral  lands  in  various  parts  of  the 
Territory  as  there  may  be  demand  for  by  persons  having  the  qualifications 
of  homesteaders.  In  laying  out  anv  homestead  the  commissioner  shall 
include  in  the  homestead  lands  sufficient  to  support  thereon  an  ordinary 
family,  hut  not  exceeding  eighty  acres  of  agricultural  lands  and  two  hun- 
dred and  fifty  acres  of  first-class  pastoral  lands  or  five  hundred  acres  of 
second-class  pastoral  lands;  or  in  case  of  a  homestead,  including  tiastoral 
lands  only,  not  exceeding  five  hundred  acres  of  first-class  pastoral  lands  or 
one  thousand  acres  of  second-class  r>astoral  lands.  All  necessarv  expenses 
for  siirveyine  and  opcnine-  any  such  lands  for  homesteads  shall  be  paid  for 
out  of  any  funds  of  (he  Territorial  treasury  derived  from  the  sale  or  lease 
of  the  public  lands,  which  funds  are  hereby  made  available  for  such 
purposes, 


Digmzefl  by  Google 


§  33S2]  HAWAII.  167 

(o)  The  commissioner,  with  the  approval  of  the  governor,  may  by 
contract  or  agreement  authorize  any  person  who  has  the  right  of  posses- 
sion, under  a  general  lease  from  the  Territory,  of  agricultural  or  pastoral 
lands  included  in  any  homestead,  to  continue  in  possession  of  such  lands 
after  the  expiration  of  the  lease  until  such  time  as  the  homesteader  takes 
actual  possession  thereof  under  any  form  of  homestead  agreement.  The 
commissioner  may  fix  in  the  contract  or  agreement  such  other  terms  and 
conditions  as  he  deems  advisable. 

(p)  Nothing  herein  contained  shall  be  construed  to  prevent  said  com- 
missioner from  surveying  and  opening  for  homestead  purposes  and  as  a 
single  homestead  entry  public  lanas  suitable  for  both  agricultural  and 
pastoral  purposes,  whether  such  lands  be  situated  in  one  body  or  detached 
tracts,  to  the  end  that  homesteaders  may  be  provided  with  both  agricultural 
and  pastoral  lands  wherever  there  is  demand  therefor;  nor  shall  the 
ownership  of  a  residence  lot  or  tract,  not  exceeding  three  acres  in  area, 
hereafter  disqualify  any  citizen  from  applying  for  and  receiving  any  form 
of  homestead  entry,  including  a  homestead  lease. 

(q)  All  lands  in  the  possession,  use,  and  control  of  the  Territory  shall 
hereafter  be  managed  by  the  commissioner,  except  such  as  shall  be  set 
aside  for  public  purposes  as  hereinafter  provided;  all  sales  and  other  dis- 
positions of  such  land  shall  be  made  by  the  commissioner  or  under  his 
direction,  for  which  purpose,  if  necessary,  the  land  may  be  transferred  to 
his  department  from  any  other  department  by  direction  of  the  governor, 
and  all  patents  and  deeds  of  such  land  shall  issue  from  the  office  of  the 
commissioner,  who  shall  countersign  the  same  and  keep  a  record  thereof. 
Lands  conveyed  to  the  Territory  in  exchange  for  other  lands  that  are 
subject  to  the  land  laws  of  Hawaii,  as  amended  by  this  Act,  shall,  except 
as  otherwise  provided,  have  the  same  status  and  be  subject  to  such  laws 
as  if  they  had  previously  been  public  lands  of  Hawaii.  All  orders  setting 
aside  lands  for  forest  or  other  public  purposes,  or  withdrawing  the  same, 
shall  be  made  by  the  governor,  and  lands  while  so  set  aside  for  such 
purposes  may  be  managed  as  may  be  provided  by  the  laws  of  the  Terri- 
tory, The  commissioner  is  hereby  authorized  to  perform  any  and  all  acts, 
prescribe  forms  of  oaths,  and,  with  the  approval  of  the  governor  and  said 
board,  make  such  rules  and  regulations  as  may  be  necessary  and  proper 
for  the  purpose  of  carrying  the  provisions  of  this  section  and  the  land 
laws  of  Hawaii  into  full  force  and  effect.  (Acts  April  30.  1900,  c.  339,  j  73. 
31  Stat.  154;  April  2.  1908.  c.  124,  35  Stat.  56;  May  27.  1910.  c.  258.  f  5,  36 
Stat.  444;  June  9,  1921.  c.  42.  9!  304-311,  42  Stat.  107.) 

g  3352.  Appointment,  tenure,  and  salaries  of  ofiicera. — The  President 
shall  nominate  and.  by  and  with  the  advice  and  consent  of  the  Senate. 
appoint  the  chief  justice  and  justices  of  the  supreme  court,  the  judges  of 
the  circuit  courts,  who  shall  hold  their  respective  offices  for  the  term  of 
four  years,  unless  sooner  removed  by  the  President;  and  the  governor 
shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  senate  of 
the  Territory  of  Hawaii,  appoint  the  attorney-general,  treasurer,  commis- 
sioner of  public  lands,  commissioner  o£  agriculture  and  forestry,  superin- 
tendent of  public  works,  superintendent  of  public  instruction,  auditor,  depu- 
ty auditor,  surveyor,  high  sheriff,  members  of  the  board  of  health,  commis- 
sioners of  public  instruction,  board  of  prison  inspectors,  board  of  registra- 
tion and  inspectors  of  election,  and  any  other  boards  of  a  public  character 
that  may  be  created  by  law;  and  he  may  make  such  appointments  when  the 
senate  is  not  in  session  by  granting  commissions,  which  shall,  unless  such 
appointments  are  confirmed,  expire  at  the  end  of  the  next  essxon  of  the  sen- 
ate. He  may,  by  and  with  the  advice  and  consent  of  the  senate  of  the  Terri- 
tory of  Hawaii,  remove  from  office  any  such  officers.  All  such  officers  shall 
hold  office  for  four  years  and  until  their  successors  are  appointed  and 
qualified,  unless  sooner  removed,  except  the  commissioners  of  public  in- 
struction and  the  members  of  said  hoards,  whose  terms  of  office  shall  be 
as  provided  by  the  laws  of  the  Territory  of  Hawaii. 
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The  manner  of  appointment  and  removal  and  the  tenure  of  all  other 
officers  shall  be  as  provided  by  law;  and  the  governor  may  appoint  or 
remove  any  officer  whose  appointment  or  removal  is  not  otherwise  pro- 
vided for. 

The  salaries  of  all  officers  other  than  those  appointed  by  the  President 
shall  be  as  provided  by  the  legislature,  but  those  of  the  chief  justice  and 
the  justices  of  the  supreme  court  and  judges  of  the  circuit  courts  shall  not 
be  diminished  during  their  term  of  office. 

All  officers  appointed  under  the'  provisions  of  this  section  shall  be 
citizens  of  the  Territory  of  Hawaii  and  shall  have  resided  therein  for  at 
least  three  years  next  preceding  their  appointment. 

AH  persons  holding  office  in  the  Hawaiian  Islands  at  the  time  this  Act 
takes  effect  shall  continue  to  hold  their  respective  offices  until  their  suc- 
cessors are  appointed  and  qualilied,  but  not  beyond  the  end  of  the  first 
session  of  the  senate  of  the  Territory  of  Hawaii  unless  reappointed  as 
herein  provided. 

Provided,  however.  That  nothing  in  this  section  shall  be  construed  to 
conflict  with  the  authority  and  powers  conferred  by  section  56  of  this  Act 
as  herein  amended.  (Acts  Anril  30,  1900,  c.  339.  i  80,  31  Slat.  156;  March 
3,  1905,  c.  1465.  f  2,  33  Stat.  103S;  July  9,  1921,  c.  42,  $  312,  42  Stat.  108.) 

§  3357.  District  court,  attorney  and  nurshaL— (a)  There  shall 
be  established  in  the  said  Territory  a  district  court,  to  consist  of  two 
judges,  who  shall  reside  therein  and  be  called  district  judges,  and  who 
shall  each  receive  an  annual  salary  of  $7,500.  The  said  court  while  in 
session  shall  be  presided  over  by  only  one  of  said  judges.  The  two  judges 
shall  from  lime  to  time,  either  by  order  of  rules  of  the  court,  prescribe  at 
what  times  and  in  what  class  of  cases  each  of  them  shall  preside.  The 
said  two  judges  shall  have  the  same  powers  in  all  matters  coming  before 
said  court. 

(b)  The  President  of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  United  States,  shall  appoint  two  district 
judges,  a  district  attorney,  and  a  marshal  of  the  United  States  for  the 
said  district,  all  of  whom  shall  be  citizens  of  the  Territory  of  Hawaii  and 
shall  have  resided  therein  for  at  least  three  years  next  preceding  their 
appointment.  Said  judties,  attorney,  and  marshal  shall  hold  office  for  six 
years  unless  sooner  removed  by  the  President. 

(c)  The  said  court  shall  have,  in  addition  to  the  ordinary  Jurisdictioo 
of  district  courts  of  the  United  States,  jurisdiction  of  all  cases  cognizable 
in  a  circuit  court  of  the  United  Slates,  and  shall  proceed  therein  in  the 
same  manner  as  a  circuit  court;  and  the  said  judges,  district  attorney,  and 
marshal  shall  have  and  exercise  in  the  Territory  of  Hawaii  all  the  powers 
conferred  by  the  laws  of  the  United  States  upon  the  judges,  district 
attorneys,  and  marshals  of  district  and  circuit  courts  of  Ihe  United  States. 

(d)  Writs  of  error  and  appeals  from  the  said  district  court  shall  be 
had  and  allowed  to  the  circuit  court  of  appeals  for  the  ninth  judicial  dr- 
cuit  in  the  same  manner  as  writs  of  error  and  anpeals  are  allowed  from 
circuit  courts  to  circuit  courts  of  appeal  as  provided  by  law,  and  anpeals 
and  writs  of  error  may  be  taken  to  the  Supreme  Court  of  the  United 
States  from  said  district  court  in  cases  where  appeals  and  writs  of  error 
are  allowed  from  the  district  and  circuit  courts  of  the  United  States  to 
the  Supreme  Court,  and  the  laws  of  the  United  Slates  relating  to  juries 
and  jury  trials  shall  be  applicable  to  said  district  court.  The  laws  of  the 
United  States  relating  to  appeals,  writs  of  error,  removal  of  causes,  and 
other  matters  and  proceedings  as  between  the  courts  of  the  United  States 
and  Ihe  courts  of  the  several  States  shall  govern  in  such  matters  and  pro- 
ceedings as  between  the  courts  of  the  United  States  and  the  courts  of  the 
Territory  of  Hawaii.  Regular  terms  of  said  court  shall  be  held  at  Honolnla 
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on  the  second  Monday  in  April  and  October,  and  special  terms  may  be 
held  at  such  times  and  places  in  said  district  as  the  said  judges  may  deem 
expedient.  The  said  district  judges  shall  appoint  a  clerk  of  said  court  at 
a  salary  of  $4^00  per  annum  and  shall  appoint  a  reporter  of  said  court 
at  a  salary  of  $3,000  per  annum.  The  clerk  of  the  district  court  with  the 
approval  of  the  judges  thereof  may  appoint  two  deputy  clerks  at  salaries 
of  $2,500  each  per  annum.  (Acts  April  30,  1900,  c.  339,  1  86.  31  Stat.  158; 
March  3.  1909,  c.  269,  !  1,  35  Stat.  838;  July  9,  1921.  e.  42.  !  313,  42  Stat. 
108.) 

$  3360.  Salaries  of  certain  officers. — The  following  officers  shall  receive 
the  following  annual  salaries,  to  be  paid  by  the  United  States:  The  governor. 
$10,000;  the  secretary  of  the  Territory,  $5,400;  the  chief  justice  of  the  Su- 
preme Court  of  the  Territory,  $7,500;  the  associate  judges  of  the  Supreme 
Court,  $7,000  each;  the  judges  of  the  circuit  courts,  $6,000  each;  the  United 
States  district  attorney,  $5,000;  the  United  States  marshal,  $5,000.  The  gov- 
ernor shall  receive  annually  from  the  United  States,  in  addition  to  his 
salary,  (1)  the  sum  of  $1,000  for  stationery,  postage,  and  incidentalSj  and 
(2)  his  traveling  expenses  while  absent  from  the  capital  on  official  business. 
The  governor  is  authorized  to  employ  a  private  secretary  who  shall  receive 
an  annual  salary  of  $3,000.  to  be  paid  by  the  United  States.  (Acts  April 
30,  1900.  c.  339.  g  92.  31  Stat  159;  May  27,  1910,  c.  258,  g  8,  36  Stat.  448;  July 
9,  1921.  c.  42,  S  314,  42  Stat.  108.) 

§  3366a.  CitizenBhip  of  laborers. — No  person  shall  be  employed  as  a 
mechanic  or  laborer  upon  any  public  work  carried  on  in  the  Territory  oi 
Hawaii  by  the  Government  of  the  United  Stales,  whether  the  work  is  done 
by  contract  or  otherwise,  unless  such  person  is  a  citizen  of  the  United 
States  or  eligible  to  become  such  a  citizen.  (Acts  April  30,  1900,  c.  339. 
§  105,  as  added  by  Act  July  9,  1921,  c.  42,  g  31S,  42  Stat.  108.) 

§  3366b.  Harbor  commissioners. — The  board  of  harbor  commissioners 
of  the  Territory  of  Hawaii  shall  have  and  exercise  all  the  powers  and  shall 
perform  all  the  duties  which  may  lawfully  be  exercised  by  or  under  the 
Territory  of  Hawaii  relative  to  the  control  and  management  of  the  shares. 
shore  waters,  navigable  streams,  harbors,  harbor  and  water-front  improve- 
ments, ports,  docks,  wharves,  quays,  bulkheads,  and  landings  belonging  to 
or  controlled  by  the  Territory,  and  the  shipping  using  the  same,  and  shall 
have  the  authority  to  use  and  permit  and  regulate  the  use  of  the  wharves, 
piers,  bulkheads,  quays,  and  landings  belonging  to  or  controlled  by  the 
Territory  for  receiving  or  discharging  passengers  and  for  loading  and  land- 
ing merchandise,  with  a  right  to  collect  wharfage  and  demurrage  thereon  or 
therefor,  and,  subject  to  all  applicable  provisions  of  law,  to  fix  and  regulate 
from  time  to  time  rales  for  services  rendered  in  mooring  vessels,  charges 
for  the  use  of  moorings  belonging  to  or  controlled  by  the  Territory,  rates 
or  charges  for  the  services  of  pilots,  wharfage,  or  demurrage,  rents  or 
charges  for  warehouses  or  warehouse  space,  for  office  or  office  space,  for 
storage  of  freight,  goods,  wares,  and  merchandise,  for  storage  space  for 
the  use  of  donkey  engines,  derricks,  or  other  equipment  belonging  to  the 
Territory,  under  the  control  of  the  board,  and  to  make  other  charges,  in- 
cluding toll  or  tonnage  charges  on  freight  passing  over  or  across  wharves, 
docks,  quays,  bulkheads,  or  landings.  The  board  shall  likewise  have  power 
to  appoint  and  remove  clerks,  wharfingers  and  their  assistants,  pilots  and 
pilot-boat  crews,  and  all  such  other  employees  as  may  be  necessary,  and  to 
fix  their  compensation;  to  make  rules  and  regulations  pursuant  to  this 
section  and  not  inconsistent  with  law;  and  generally  shall  have  all  powers 
necessary  fully  to  carry  out  the  provisions  of  this  section. 

All  moneys  appropriated  for  harbor  improvements,  including  new  con- 
struction, reconstruction,  repairs,  salaries,  and  operating  expenses,  shall  be 
expended  nnder  the  supervision  and  control  of  the  board,  subject  to  the  pro- 
visions of  law.  All  contracts  and  agreements  authorized  by  law  to  be 
entered  into  by  the  board  shall  be  executed  on  its  behalf  by  its  chairman. 
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The  board  shall  prepare  and  submit  annually  to  the  governor  a  report 
of  its  official  acts  during  the  preceding  year,  together  with  its  recommenda- 
tions as  to  harbor  improvements  throughout  the  Territory.  (Acts  April 
30,  1900,  c.  339,  S  106.  as  added  by  Act  July  9,  1921,  c.  42,  §  315,  42  Stat. 
108.) 

§  33e6c.  Title  of  Btatute.—This  Act  may  be  cited  as  the  "Hawaiian 
Organic  Act,"  (Act  April  30,  1900,  c.  339,  §  107.  as  added  by  Act  July  9. 
1921,  c.  42,  S  315,  42  Stat.  108.) 

§  3366d.  Repeal  of  laws.— All  Acts  or  parts  of  Acts,  either  of  the  Con- 
gress of  the  United  States  or  of  the  Territory  of  Hawaii,  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of  this  Act,  are  hereby  repealed. 
(Act  July  9.  1921,  c.  42,  §  401.  42  Slat.  108.) 

§  3366e.  Partial  invalidity  of  Act. — If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  certain  circumstances,  is  held  nnconstitu- 
tional,  the  remainder  of  the  Act  and  the  application  of  such  provision  to 
circumstances  other  than  those  as  to  which  it  is  held  unconstitutional  shal! 
not  be  held  invalidated  thereby.    (Act  July  9,  1921,  c.  42,  g  402,  42  Stat.  108.) 


§  3368b.  Reference  to  prior  law. — When  used  in  this  Act  the  term 
"Hawaiian  Organic  Act"  means  the  Act  entitled  "An  Act  to  provide  a  gov- 
ernment for  the  Territory  of  Hawaii,"  approved  April  30,  1900,  as  amended, 
(Act  July  9,  1911,  c.  42,  9  2,  42  Slat.  108.) 

-d) 
The  ~  -         -    - 


(2)  The  term  "public  land"  has  the  same  meaning  as  defined  in  para- 
graph (3)  of  subdivision  (a)  of  section  73  of  the  Hawaiian  Organic  Act; 

(3)  The  term  "fund"  means  the  Hawaiian  home  loan  fund; 

(4)  The   term  "Territory"  means  the  Territory  of  Hawaii; 

(5)  The  term  "Hawaiian  home  lands"  means  all  lands  given  the  status 
of  Hawaiian  home  lands  under  the  provisions  of  section  m4  of  this  title; 

(6)  The  term  "tract" 
as  authorized  by  section 

(7)  The  term  "native  __..  ._. 
one-half  part  of  the  blood  of  the 
vious  to  1778. 

(b)  Any  term  defined  or  described  in  section  347  or  3S1  of  the  Revised 
Laws  of  Hawaii  of  1915,  except  a  term  defined  in  subdivision  (a)  of  this 
.section,  shall,  whenever  used  in  this  title,  have  the  same  meaning  as  given 
by  such  definition  or  description,    (Act  July  9,  1921,  c.  42,  §  201,  42  Stat.  108,) 

NslF.— R«c(lone  201  anil  2DT,  an  referred  to.  are  it  iUSt  and  ]3l>8l.  herein. 

§  336Sd.  Creation  of  homes  commission. — (a)  There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  "Hawaiian  Homes  Commission" 
and  to  be  composed  of  five  members,  as  follows: 

(I)     The  governor  of  the  Territory,  and 


(2)  Four  citizens  of  the  Territory  to  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate  of  the  legislature  of  the 
Territory.     At  least  three  of  the  appointed  members  of  the  commission 

shall  be  native  Hawaiians. 


(c)  The  governor  of  the  Territory  shall  be  the  chairman  of  the  com- 
mission. The  commission  shall  designate  one  of  its  members  to  serve  as 
the  executive  officer  and  secretary  of  the  commission.  The  executive  officer 
and  secretary  shall  receive  such  annual  salary,  not  to  exceed  $6,000,  as  the 
commission  may  determine.  The  members  of  the  commission,  except  the 
executive  officer  and  secretary,  shall  receive  an  annual  salary  of  $500.  Of 
the  original  appointed  members  of  the  commission,  one  shall  be  appointed 
for  a  term  of  one  year,  one  for  two  years,  one  for  three  years,  and  one  for 
four  years.  Their  successors  shall  hold  office  for  terms  of  four  years, 
except  that  any  member  appointed  to  fill  a  vacancy  shall  be  appointed  oflly 
for  the  unexpired  term  of  the  member  whom  he  succeeds.  A  member 
may  after  due  notice  and  public  hearing  be  removed  by  the  governor  for 
neglect  of  duty  or  malfeasance  in  office,  but  for  no  other  cause.  (Act  July 
9,  1921,  c.  42,  S  202,  42  Stat.  108.) 

§  336Be.  DeriKnation  of  houains  lands. — All  public  lands  of  the  descrip- 
tion and  acreage,  as  follows,  excluding  (a)  all  lands  within  any  forest 
reservation,  (b)  all  cultivated  sugar-cane  lands,  and  (c)  all  public  lands 
held  under  a  certificate  of  occupation,  homestead  lease,  right  of  purchase 
lease,  or  special  homestead  agreement,  are  hereby  designated,  and  herein- 
after referred  to,  as  "available  lands"; 

(1)  On  the  island  of  Hawaii:  Kamaoa-Puueo  (eleven  thousand  acres, 
more  or  less),  in  the  district  of  Kau;  Puukapu  (twelve  thousand  acres, 
more  or  less),  Kawaihae  I  (ten  thousand  acres,  more  or  less)i  and  Pauahi 
(seven  hundred  and  fifty  acres,  more  or  less),  in  the  district  of  South 
Kohala;  Kamoku-Kapulena  (five  thousand  acres,  more  or  less),  Waimanu 
(two  hundred  acres,  more  or  less),  and  Nienie  (seven  thousand  three  hun- 
dred and  fifty  acres,  more  or  less),  in  the  district  of  Hamakua;  fifty-three 
thousand  acres  to  be  selected  by  the  commission  from  the  lands  of  Humuula 
Mauka,  in  the  district  of  North  Hilo;  Panaewa,  Waiakea  (two  thousand 
acres,  more  or  less),  Waiakea-kat,  or  Keaaukaha  (two  thousand  acres,  more 
or  less),  and  two  thousand  acres  of  agricultural  lands  to  be  selected  by 
the  commission  from  the  lands  of  Piihonua,  in  the  district  of  South  Hilo; 
and  two  thousand  acres  to  be  selected  by  the  commission  from  the  lands 
of  Kaohe-Makuu,  in  the  district  of  Puna; 

(2)  On  the  island  of  Maui:  Kahikinui  (twenty-five  thousand  acres, 
more  or  less)  in  the  district  of  Kahikinui,  and  the  public  lands  (six  thous- 
and acres,  more  or  less)  in  the  district  of  Kula; 

(3)  On  the  Island  of  Molokai:  Palaau  (eleven  thousand  four  hundred 
acres,  more  or  less),  Kapaakea  (two  thousand  acres,  more  or  less),  Kala- 
maula  (six  thousand  acres,  more  or  less),  Hoolehua  (three  thousand  five 
hundred  acres,  more  or  less),  Kamiloloa  I  and  II  (three  thousand  six 
hundred  acres,  more  or  less),  and  Uakakupaia  (two  thousand  two  hundred 
acres,  more  or  less);  and  Kalaupapa  (five  thousand  acres,  more  or  less); 

(4)  On  the  island  of  Oahu:  Nanakuli  (three  thousand  acres,  more  or 
less),  and  Lualualei  (two  thousand  acres,  more  or  less),  in  the  district  of 
Waianae;  and  Waimanalo  (four  thousand  acres,  more  or  less),  in  the 
district  of  Koolaupoko,  excepting  therefrom  the  military  reservation  and 
the  beach  lands;  and 

(5)  On  the  island  of  Kauai:  Upper  land  of  Waimea,  above  the  culti- 
vated sugar  cane  lands,  in  the  district  of  Waimea  (fifteen  thousand  acres. 
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more  or  les()i  >n<l  Moloaa  (two  thousand '  five  hundred  acres,  more  or 
less),  and  Anahola  and  Kamalomalo  (five  thousand  acres,  more  or  less.) 
(Act  July  9.  1921,  c  42,  §  203,  42  Stat.  108.) 

§  33681.  Control  of  home  lands  by  commission. — Upon  the  passage  of 
this  Act  all  available  lands  shall  immediately  assume  the  status  of  Hawaiian 
home  lands  and  be  under  the  control  of  the  commission  to  be  used  and  dis- 
posed of  in  accordance  with  the  provisions  of  this  title,  except  that — 

(1)  For  a  period  of  five  years  after  the  first  meeting  of  the  Hawaiian 
Homes  Commission  only  those  lands  situate  on  the  island  of  Molokai, 
which  are  particularly  named  in  paragraphs  1  and  3  of  section  203  hereot; 
Waimanu,  in  the  district  of  Hamakua;  Keaaukaha,  in  the  district  of  South 
Hilo;  and  Panaewa,  Waiakea,  in  the  district  of  South  Hilo,  Island  of 
Hawaii,  shall  be  available  for  use  and  disposition  by  said  commission  under 
the  provisions  of  this  title  and  none  of  the  remaining  available  lands  named 
in  said  section  203  shall,  after  the  expiration  of  the  said  five-year  period,  be 
leased,  used,  or  otherwise  disposed  of  by  the  commission  under  the  pro- 
visions of  this  title,  except  by  further  authorization  of  Congress  and  with 
the  written  approval  of  the  Secretary  of  the  Interior  of  the  United  States. 

(2)  In  case  any  available  land  is  under  lease  at  the  time  of  the  passage 
of  this  Act  such  land  shall  not  assume  the  status  of  Hawaiian  home  lands 
until  the  lease  expires  or  the  commissioner  of  public  lands  withdraws  the 
lands  from  the  operation  of  the  lease.  If  the  land  is  covered  by  a  lease 
containing  a  withdrawal  clause  as  provided  in  subdivision  (d)  of  section 
73  of  the  Hawaiian  Organic  Act,  the  commissioner  of  public  lands  shall 
withdraw  such  lands  from  the  operation  of  the  lease  whenever  the  com- 
mission with  (he  approval  of  the  Secretary  of  the  Interior  gives  notice  to 
him  that  the  commission  is  of  the  opinion  that  the  lands  are  required  by 
it  for  leasing  as  authorized  by  (he  provisions  of  section  207,  or  for  a  com- 
munity pasture  as  provided  in  section  211  of  this  title.  Such  withdrawal 
shall  be  held  to  be  for  a  public  purpose  within  the  meaning  of  that  term 
as  used  in  Subdivision  (d)  of  section  73  of  the  Hawaiian  Organic  Act. 

(3)  In  case  any  land  is  to  be  selected  by  the  commission  out  of  a 
larger  area  of  available  lands,  such  land  shall  not  assume  the  status 
of  Hawaiian  home  lands  until  the  commission,  with  the  approval  of 
Secretary  of  the  Interior,  makes  the  selection  and  gives  notice  thereof 
to  the  commissioner  of  public  lands.  The  commission  shall  give  such 
notice  within  three  years  after  the  expiration  of  the  five-year  period 
referred  to  in  paragraph  1  of  this  section.  Any  such  notice  given  there- 
after shall  be  deemed  invalid  and  of  no  eflect  (Act  July  9,  1921,  c.  42, 
S  204,  42  Stat  108.) 

(D,  are  ]{  33Aae.  338111  and  3SeSm, 

§  3358g.  Sale  or  lease  of  lands.— Available  lands  shall  be  sold  or  leased 
only  (1)  in  the  manner  and  for  the  purposes  set  out  in  this  title,  or  (2) 
as  may  be  necessary  to  complete  any  valid  agreement  of  sate  or  lease  in 
efTect  at  the  time  of  the  passage  of  this  Act;  except  that  such  limitations 
shall  not  apply  to  the  unselected  portions  of  lands  from  which  the  com- 
mission has  made  a  selection  and  given  notice  thereof,  or  failed  so  to 
select  and  give  notice  within  the  time  limit,  as  provided  in  paragraph 
(3)  of  section  204  of  this  tiile.  (Art  July  9,  1921,  c,  42,  §  205.  42  Stat. 
108.) 

•Ifatc. — Section  304.  reterred  to.  Is  i  S368f,  herein. 

§  3368h.  Powers  of  teiritorial  officials  over  home  lands. — The  pow- 
ers and  duties  of  the  governor,  the  commissioner  of  public  lands,  and 
the  board  of  public  lands,  in  respect  to  lands  of  the  Territory,  shall  not 
extend  to  lands  having  the  status  of  Hawaiian  home  lands,  except  as 
specifically  provided  in  this  title.     (Act  July  9.  1921,  c.  42,  S  206.  42  Stat. 


$  3368i.  How  landg  l«aMd.~(a)  The  commission  is  authorized  to 
lease  to  Dative  Hawaiians  the  right  to  the  use  and  occupancy  of  a  tract  ot 
Hawaiian  home  lands  within  the  following  acreage  limits: 

r  more  than  eighty  acres  of  agricultural 

:d  nor  more  than  five  hundred  acres  of 

(3)  Not  less  than  two  hundred  and  fifty  nor  more  than  one  thou- 
sand acres  of  second-class  pastoral  lands, 

(b)  The  title  to  lands  so  leased  shall  remain  in  the  United  States. 
Applications  for  tracts  shall  be  made  to  and  granted  by  the  commis- 
sion, under  such  regulations,  not  in  conAtcl  with  any  provision  of  this 
title,  .as  the  commission  may  prescribe.  The  commission  shall,  whenever 
tracts  arc  available,  enter  into  such  a  lease  with  any  applicant  who,  in 
the  opinion  of  the  commission,  is  qualified  to  perform  the  conditions  of 
such  lease.     (Act  July  9.  1921,  c,  42,  i  207,  42  Stat.  108.) 

3  3368J.  Conditions  in  leases.— Each  lease  made  under  the  authority 
granted  the  commission  by  the  provisions  of  section  207  of  this  title  and 
the  tract  in  respect  to  which  the  lease  is  made,  shall  be  deemed  subject 
to  the  following  conditions,  whether  or  not  stipulated  in  the  lease: 

(1)     The  lessee  shall  be  a  native  Hawaiian. 


(4)  The  lessee  shall  thereafter,  for  at  least  such  part  of  each  year 
as  the  commission  shall  by  regulation  prescribe,  so  occupy  and  use  or 
cultivate  the  tract  on  his  own  behalf; 

(5)  The  lessee  shall  not  in  any  manner  transfer  to,  or  mortgage, 
pledge,  or  otherwise  hold  for  the  benefit  of,  any  other  person,  except 
a  native  Hawaiian,  and  then  only  upon  the  approval  of  the  commis- 
sion, or  agree  so  to  transfer,  mortgage,  pledge,  or  otherwise  hold  his 
interest  in  the  tract.  Such  interest  shall  not,  except  in  pursuance  of  such 
a  transfer,  mortgage,  or_  pledge  to  or  holding  for  or  agreement  with  a 
native  Hawaiian,  be  subject  to  attachment,  levy.'or  sale  upon  court  pro- 
cess. The  lessee  shall  not  sublet  his  interest  in  the  tract  or  improvements 
thereon.  Upon  the  death  of  the  lessee  his  interest  in  the  tract  and  im- 
provements thereon  shall  vest  under  the  limitations  provided  for  home- 
steads in  section  403  of  the   Revised   Laws  of  Hawaii  of   1915; 

(6)  The  lessee  shall  pay  all  taxes  assessed  upon  the  tract  and  im- 
provements thereon  within  sixty  days  after  they  became  delinquent.  If 
the  lessee  fails  so  to  pay,  the  commission  shall  thereupon  pay  the  taxes 
and  have  a  lien  therefor  as  provided  in  section  216  of  this  title; 

(7)  The  lessee  shall  perform  such  other  conditions,  not  in  conflict 
with  any  provision  of  this  title,  as  the  commission  may  stipulate  in  the 
lease:  Provided,  however,  That  the  lessee  shall  be  exempt  from  all  taxes 
for  the  first  five  years  from  date  of  leaise.  (Act  July  9,  1921,  c.  42,  {  208,  42 
Stat.  108.) 

N«te. — Sections  ZGT.  21«.  referred   to,  are  II   33881  and  336ar. 

§  336Bk.  Successors  to  lesaees.^-All  successors,  whether  by  agreement 
or  process  of  law,  to  the  interest  of  the  lessee  in  any  tract,  shall  be 
deemed  to  receive  such   interest  subject   to    the  conditions  which  wouM 


ioogle 
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rest  upon  the  lessee,  if  he  then  were  the  party  holding  the  interest  in  the 
tract:  Provided,  That  a  successor  receiving  such  interest  by  inheri- 
tance shall  not,  during  the  two  years  next  following  his  inheritance,  be 
deemed  to  have  violated  any  of  the  conditions  enumerated  in  section 
208  of  this  title,  even  though  he  is  not  a  native  Hawaiian  and  does  not 
on  his  own  behalf  occupy  and  use  or  cultivate  the  tract  as  a  home  or 
farm  for  such  part  of  the  year  as  the  commission  requires  in  accordance 
with  the  regulations  prescribed  by  it  under  paragraph  (4)  of  section  208 
of  this  title.     (Act  July  9,  1921,  c.  42,  S  209,  42  Stat.  108.) 

Note.— Section    20tt,    referreil    lo,   is   t    3SSBJ    herein. 

§  336SI.  Violation  of  lease  conditions.— Whenever  the  commission  has 
reason  to  believe  that  any  condition  enumerated  in  section  208,  or  any 
provision  of  section  209,  of  this  title  has  been  violated,  the  commission 
shall  give  due  notice  and  aSord  opportunity  for  a  hearing  to  the  lessee 
of  the  tract  in  respect  to  which  the  alleged  violation  relates  or  to  the 
successor  of  the  lessee's  interest  therein,  as  the  case  demands.  U  upon 
such  hearing  the  commission  finds  that  the  lessee  or  his  successor  has 
violated  any  condition  in  respect  to  the  leasing  of  such  tract,  the  com- 
mission may  declare  his  interest  in  the  tract  and  ail  improvements  there- 
on to  be  forfeited  and  the  lease  in  respect  thereto  canceled,  and  shall 
thereupon  order  the  tract  to  be  vacated  within  a  reasonable  time.  The 
right  to  the  use  and  occupancy  of  the  Hawaiian  home  lands  contained 
in  such  tract  shall  thereupon  revest  in  the  commission  and  the  commis- 
sion may  take  possession  of  the  tract  and  the  improvements  thereon. 
(Act  July  9,  1921.  c.  42,  i  210,  42  Stat.  108.) 

Note.- Section  208.  as  referred  to,  Is  t  33tSJ  herein;  section  :0».  as  re- 
ferred   to,    ia    I    336Sk    herein. 

§  3368m.  CoDunutiity  pasture. — The  commission  shall  when  prac- 
ticable, provide  from  the  Hawaiian  home  lands  a  community  pasture 
adjacent  to  each  district  in  which  agricultural  lands  are  leased,  as  author- 
ized by  the  provisions  of  section  207  of  this  title.  (Act  July  9,  1921,  c.  42, 
i  211,  42  Stat.  108.) 

Note. — Section  SOT,   referred   to,  is   I   SSSSI  herein. 

§  3368n.  Disposition  of  unleased  lands. — The  commission  may  re- 
turn any  Hawaiian  home  lands  not  leased  as  authorized  by  the  provi- 
sions of  section  207  of  this  title  to  the  control  of  the  commissioner  of 
public  lands.  Any  Hawaiian  home  lands  so  returned  shall,  until  the 
commission  gives  notice  as  hereinafter  in  this  section  provided,  resume 
and  maintain  the  status  of  public  lands  in  accordance  with  the  provisions 
of  the  Hawaiian  Organic  Act  and  the  Revised  Laws  of  Hawaii  of  191S, 
except  that  such  lands  may  be  disposed  of  under  a  general  lease  only. 
Each  such  lease,  whether  or  not  stipulated  therein,  shall  be  deemed  sub- 
ject to  the  right  and  duty  of  the  commission  of  public  lands  to  terminate 
the  lease  and  return  the  lands  to  the  commission  whenever  the  com- 
mission, with  the  approval  of  the  Secretary  of  the  Interior,  gives  notice 
to  him  that  the  commission  is  of  the  opinion  that  the  lands  are  required 
by  it  for  leasing  as  authorized  by  the  provisions  of  section  20?  of  this 
title  for  a  community  pasture.  (Act  July  9,  1921.  c-  42,  )  212,  42  Stat. 
108.) 

Kate. — Section  SOT,   referred  to.  la   i  SSSBI  herein. 

§  336So.  Home  loan  fund. — There  is  hereby  established  in  the  treas- 
ury of  the  Territory  a  revolving  fund,  to  be  known  as  the  "Hawaiian 
home  loan  fund."  The  entire  receipts  derived  from  any  leasing  of  pub- 
lic lands  under  the  provisions  of  section  212  of  this  title  and  30  per 
centum  of  the  Territorial  receipts  derived  from  the  leasing  of  cultivated 
sugar-cane  lands  under  any  other  provision  of  law  or  from  water  licenses 


shall  be  covered  into  the  fund  until  the  total  amount  of  the  moneys  paid 
therein  equals  $1,000,000.     (Act  July  9,  1921,  c  42.  |  213.  42  Stat.  108.) 
note. — Section   SIS,   referred   to.   la   I    SStSni   herein. 

g  336Bp.  Loans  to  lessees. — The  Commission  is  hereby  authorized  to 
make  loans  from  the  funds  to  the  lessee  of  any  tract  or  the  successor  to 
his   interest   therein.     Such    loans   may    be   made    for   the   following  pur- 

ind   the  undertaking  of 

(2)    The  purchase  of  live  stock  and  farm  equipment;  and 

(Act  July  9, 


§  3368q.  Conditions  of  loans. — Each  contract  of  loan  with  the  lessee 
or  the  successor  to  his  interest  in  the  tract  shall  be  held  subject  to  the 
following  conditions,  whether  or  not  stipulated  in  the  contract  of  loan: 

(1)  The  amount  of  loans  to  any  one  borrower  outstanding  at  any 
one  time  shall  not  exceed  $3,000. 

(2)  The  loans  shall  be  repaid  upon  an  amortization  plan  by  means 
of  a  fixed  number  of  annual  installments  sufficient  to  cover  (a)  interest 
on  the  unpaid  principal  at  the  rate  of  5  per  centum  per  annum,  and  (b) 
such  amount  of  the  principal  as  will  extinguish  ihc  debt  within  an 
agreed  period  not  exceeding  thirty  years.  The  moneys  received  by  the 
commission  from  any  installment  paid  upon  such  loan  shall  be  covered 
into  the  fund.  The  payment  of  any  installment  due  shall,  with  the  con- 
currence therein  of  at  least  three  of  the  five  members  of  the  commis- 
sion, be  postponed  in  whole  or  in  part  by  the  commission  for  such  rea- 
sons as  it  deems  good  and  sufficient  and  until  such  later  date  as  it 
deems  advisable.  Such  postponed  payments  shall  continue  to  bear  in- 
terest at  the  rate   of  5  per  centum   per  annum   on  the   unpaid  principal 

(3)  In  case  the  borrower's  interest  in  his  tract  or  his  successor's 
interest  therein  is  transferred  to  or  mortgaged,  pledged,  or  otherwise 
held  for  the  benefit  of  any  native  Hawaiian,  or  agreed  so  to  be  trans- 
ferred, mortgaged,  pledged,  or  otherwise  held,  as  permitted  by  para- 
graph (5)  of  section  208  of  this  title,  the  commission  may  at  its  option 
declare  all  annual  installments  upon  the  loan  immediately  due  and  pay- 
able or  permit  the  successor  to  ihc  borrower's  interest  in  the  tract  to 
assume  the  contract  of  loan.  In  case  of  the  borrower's  death  the  com- 
mission shall  permit  the  successor  to  the  borrower's  interest  in  the  tract 
to  assume  the  contract  of  loan. 


.  interest  in  the  tract  shall 
:on(Iict  with  any  provision 
:c    in    the    contract    of   loan. 

(6)  The  borrower  or  the  successor  to  his  interest  in  the  tract  shall 
comply  with  the  conditions  enumerated  in  section  208.  and  with  the 
provisions  of  section  209  of  this  title  in  respect  to  the  lease  of  the  tract. 
(Act  July  9,  1921,  c.  42,  f  215,  42  Stat.  112.) 

Kat* — Section  ZnS.  as  rfterrCi  In.  la  1  .1»««]  herein:  Hecllon  ZOfl,  as  re- 
ferred   to.    Is    i    SSesh    herein. 

§  3368r.  Kequirements  of  borrower;  vioUtion  of  conditions. — The 
commission  may  require  the  borrower  to  insure,  in   such  amount  as  the 


(S)     The   borrower   o 

r  the  successo 

comply    with    such    olhei 

r  conditions,    i 

of  this   title,   as   the  coi 

nmission   may 
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commission  may  by  regulation  prescribe,  all  live  stock  and  dwellings  and 
other  permanent  improvements  upon  his  tract,  purchased  or  constructed 
out  of  any  moneys  loaned  from  the  fund;  or  in  lieu  thereof  the  commis- 
sion may  directly  take  out  such  insurance  and  add  the  cost  thereof  to 
the  amount  of  the  annual  installments  payable  under  the  amortization 
plan.  Whenever  the  commission  has  reason  to  believe  that  the  bor- 
rower has  violated  any  condition  enumerated  in  paragraphs  (2),  (4), 
(5),  or  (6)  of  section  215  of  this  title,  the  commission  shall  give  due  no- 
tice and  afford  opportunity  for  a  hearing  to  the  borrower  or  the  suc- 
cessor to  his  interest  in  the  tract,  as  the  case  demands.  If  upon  such 
hearing  the  commission  finds  that  the  borrower  has  violated  the  con- 
dition, the  commission  may  declare  all  annual  installments  immediately 
due  and  payable,  notwithstanding  any  provision  in  the  contract  of  loan 
to  the  contrary.  The  commission  shall  have  a  Uen  upon  the  borrower's  or 
lessee's  interest  in  his  tract,  dwellings,  and  other  permanent  improve- 
ments thereon,  and  his  live  stock  to  the  amount  of  all  annual  install- 
ments due  and  unpaid  and  of  all  taxes  upon  such  tract  and  improvements 
paid  by  the  commission.  Such  liens  shall  have  priority  over  any  other 
obligation  for  which  the  tract,  dwellings,  other  improvements,  or  live 
stock  may  be  security. 

The  commission  may,  at  such  time  as  it  deems  advisable,  enforce  any 
such  lien  by  declaring  the  borrower's  interest  in  his  tract  or  his  suc- 
cessor's interest  therein,  as  the  case  may  be,  together  with  the  dwell- 
ings and  other  permanent  improvements  thereon  and  the  live  stock,  to  be 
forfeited,  and  the  lease  in  respect  to  such  tract  canceled,  and  shall  there- 
upon order  the  tract  to  be  vacated  and  the  live  stock  surrendered  within 
a  reasonable  time.  The  right  to  the  use  and  occupancy  of  the  Hawaiian 
home  lands  contained  in  such  tract  shall  thereupon  revest  in  the  com- 
mission, and  the  commission  may  take  possession  of  the  tract  and  the 
improvements  thereon;  Provided,  That  the  commission  shall  pay  to  the 
borrower  any  difference  in  his  favor  between  (1)  the  fair  value  of  the 
live  stock  and  any  improvements  in  respect  to  the  tract  made  by  the 
borrower  or  any  predecessor  to  his  interest  in  the  tract,  and  (2)  the 
amount  of  the  lien.     (Act  July  9.  1921,  c.  42,  f  216.  42  Stat.  113.) 

Note. — Section  £1E.  bi  referred  to.  Is  )  liSSq  herein. 

§  3368s.  Enforcement  of  orders  of  commission. — In  case  the  lessee 
or  borrower  or  the  successor  to  his  interest  in  the  tract,  as  the  case 
may  be,  fails  to  comply  with  any  order  issued  by  the  commission  under 
the  provisions  of  section  210  or  216  of  this  title,  the  commission  may 
(I)  bring  action  of  ejectment  or  other  appropriate  proceeding,  or  (2) 
invoke  the  aid  of  the  circuit  court  of  the  Territory  for  the  judicial  cir- 
cuit in  which  the  tract  designated  in  the  commission's  order  is  situated. 
Such  court  may  thereupon  order  the  lessee  or  his  successor  to  comply 
with  the  order  of  the  commission.  Any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  it  as  contempt  thereof.  Any  tract  forfeited 
under  the  provisions  of  section  210  or  216  of  this  title  may  be  again 
leased  by  the  commission  as  authorized  by  the  provisions  of  section  207 
of  this  title,  except  that  the  value,  in  the  opinion  of  the  commission,  of 
all  improvements  made  in  respect  to  such  tract  by  the  original  lessee  or 
any  successor  to  his  interest  therein  shall  constitute  a  loan  by  the  com- 
mission to  the  new  lessee.  Such  loan  shall  be  subject  to  the  nrovisiotis 
of  this  section  and  sections  21S,  except  paragraph  (1),  and  216  to  the 
same  extent  as  loans  made  by  the  commission  from  the  Hawaiian  loan 
fund.     (Act  July  9.  1921,  c.  42.  S  217.  42  Stat.  113.) 

Note.— Seot Ion  2n7,  210.  J1E  nnil  311!,  rsferrtii  to,  are  it  3S«8I.  IS68T. 
SSeSq  and  33S8r.  Iiereln. 

§  3368t.  Farm  loans. — No  lessee  of  any  tract  or  any  successor  to  his 
interest  therein  shall  be  eligible  to  receive  in  respect  to  such  tract  any 
loan  made  under  the  provisions  of  the  act  of  the  legislature  of  the  Terri- 


tory  entitled  "the  Farm   Loan  Ael  of  Hawaii,"  approved  April  30,   1919, 
(Act  July  9,  1921.  c.  42,  {  218,  42  Stat.  113.) 

S  33C8iL  Agricnltunl  experts. — ^The  commission  is  authorized  to  em- 
ploy agricultural  experts  at  such  compensation  and  in  such  number  as  it 
deeroa  necessary.  The  annual  expenditures  for  such  compensation  shall 
not  exceed  $6,000.  It  shall  be  ihe  duty  of  such  agricultural  experts  to 
instruct  and  advise  the  lessee  of  any  tract  or  the  successor  to  the  les- 
see's interest  therein  as  to  the  best  methods  of  diversiGed  farming:  and 
stock  raising  and  such  other  matters  as  will  tend  successfully  to  ac- 
complish the  purposes  of  this  title.  (Act  July  9,  1921,  c.  42.  S  219,  42 
Stat.  113.) 

§  3368t.  Development  projects. — The  commission  is  hereby  author- 
ized directly  to  undertake  and  carry  on  general  water  and  other  develop- 
ment projects  in  respect  to  Hawaiian  home  lands.  The  legislature  of  the 
Territory  is  authorized  to  appropriate  out  of  the  treasury  of  the  Terri- 
tory such  sums  as  it  deems  necessary  to  provide  the  commission  with 
funds  sufficient  to  execute  such  projects.  The  legislature  is  further 
anthoHzed  to  issue  bonds  to  the  extent  required  to  yield  the  amount  of 
any  sum  so  appropriated.  The  commission  shall  pay  from  the  Hawaii- 
an home  loan  fund  into  the  treasury  of  the  Territory: 


Commencing  with  the  first  such  date  more  than  one  year  subse- 
to  the  issuance  of  any  bond  and  at  each  interest  date  thereafter, 
_._  _  .  t  such  that  the  aggregate  of  all  such  amounts  which  become 
payable  during  the  term  of  the  bond,  compounded  annually  at  the  rate 
of  interest  specified  therein,  shall  equal  the  par  value  of  the  bond  at  the 
expiration  of  its  term.     (Act  July  9,  1921,  c.  42,  {  220,  42  Stat.  114.) 

S  3368w.  Water  licenses;  powers  of  commission. — (a)  When  used  in 
this  section  (1)  the  term  "water  license"  means  any  license  issued  by  the 
commissioner  of  public  lands  granting  to  any  person  the  right  to  the 
use  of  Government-owned  water;  and  (2)  The  term  "surplus  water" 
means  so  much  of  any  Government-owned  water  covered  by  a  water 
licetise  or  so  much  of  any  privately  owned  water  as  is  in  excess  of  the 
quantity  required  for  the  use  of  the  licensee  or  owner,  respectively. 

(b)  All  water  licenses  issued  after  the  passage  of  this  Act  shall  be 
deemed  subject  to  the  condition,  whether  or  not  stipulated  in  the  license, 
that  the  licensee  shall,  uoon  the  demand  of  the  commission  grant  to  it 
the  right  to  use,  free  of  all  charge,  any  water  which  the  commission  deems 
necessary  adequately  to  supply  the  live  stock  or  the  domestic  needs  of 
individuals  upon  any  tract. 

(c)  In  order  adequately  to  supply  live  stock  or  the  domestic  needs 
of  individuals  upon  any  tract,  the  commission  Is  authorized  (1)  (o  use. 
free  of  all  charge.  Government- owned  water  not  covered  by  any  water 
license  or  covered  by  a  water  license  issued  after  the  passage  of  this 
Act,  or  covered  by  a  water  license  issued  previous  to  the  passaf;e  of  this 
Act  but  containing  a  reservation  of  such  water  for  the  benefit  of  the 
public,  and  (2)  to  contract  with  any  person  for  the  right  to  use  or  to 
acquire,  under  eminent  domain  proceedings  similar,  as  near  as  may  he, 
to  the  proceedings  provided  in  respect  to  land  by  sections  667  to  678, 
inclusive,  of  the  Revised  Laws  of  Hawaii  of  191S,  the  right  to  use  any 
privately  owned  surplus  water  or  any  Government-owned  surplus  water 
covered  by  a  water  license  issued  previous  to  the  passage  of  this  Act, 
but  not  containing  a  reservation,  of  such  water  for  the  benefit  of  the  pub- 
lic. Any  such  acquirement  shall  be  held  to  be  for  a  public  use  and  pur- 
pose. The  commission  may  institute  the  eminent  domain  proceedings  in 
its  own  name. 
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(d)  The  commission  is  authorized,  for  the  additional  purpose  of  ade- 
qaately  irrigating  any  tract,  to  use,  free  of  all  charge,  Government-owned 
water  upon  the  island  of  Mololui  and  Government-owned  surplus  water 
tributary  to  the  Waimea  River  upon  the  island  of  Kauai,  not  covered  by 
a  water  license  or  covered  by  a  water  license  issued  after  the  passage 
of  this  Act.  Any  water  license  issued  after  passage  of  this  Act  and  cov- 
ering any  such  Government-owned  water  shall  be  deemed  subject  to  the 
condition,  whether  or  not  stipulated  therein,  that  the  licensee  shall,  upon 
the   demand   of   the   commission,   grant   to   it   the   right   to   use,   free   of  all 


charge,  any  of  the  water  upon    the   island   of   Molokai,   and  any  of   the 
surplus  water  tributary  to  the  Waimea  River  upon  the  ieland  of  Kauai, 


rigating  any  tract, 

(e)  All  rights  conferred  on  the  commission  by  this  section  to  use, 
contract  for,  acquire  the  use  of  water  shall  be  deemed  to  include  the 
right  to  use,  contract  for,  or  acquire  the  use  of  any  ditch  or  pipe  line 
constructed  for  the  distribution  and  control  of  such  water  and  necessary 
to  such  use  by  the  commission.    (Act  July  9,  1921,  c.  42,  §  221.  42  Slat.  114.) 

%  336Sz.  Regulations,  emploTces,  expenditures  and  reports  of  com- 
mission.— The  commission  may  make  such  regulations  and,  with  the  ap- 
proval in  writing  of  the  governor  of  the  Territory,  may  make  such  ex- 
penditures including  salaries,  and  appoint  and  remove  such  employees 
and  agents,  as  are  necessary  to  the  efficient  execution  of  the  functions 
vested  in  the  commission  by  this  title.  All  expenditures  of  the  commis- 
sion shall  be  allowed  and  paid,  and  all  moneys  necessary  for  loans  made 
by  the  commission  in  accordance  with  the  provisions  of  this  title  ad- 
vanced, from  the  Hawaiian  home  loan  fund  upon  the  presentation  of 
itemized  vouchers  therefor,  approved  by  the  chairman  of  the  commis- 
sion. The  commission  shall  make  a  biennial  report  to  the  legislature 
of  the  Territory  upon  the  first  day  of  each  regular  session  thereof  and 
such  special  reports  as  the  legislature  may  from  time  to  time  require. 
The  executive  officer  and  secretary  shall  give  bond  in  the  sum  of  $25,000 
for  the  faithful  performance  of  his  duties.  The  sureties  upon  the  bond 
and  the  conditions  thereof  shall  be  approved  annually  by  the  commis- 
sion.    (Act  July  9,  1921,  c.  42,  i  222,  42  Slat.  115.) 

§  3368y.  Reservation  of  right  to  alter,  amend  or  repeal  Act,— The  Con- 
gress of  the  United  States  reserves  the  right  to  alter,  amend,  or  repeal 
the  provisions  of  this  title.    (Act  July  9,  1921,  c.  42,  §  22o,  42  Slat.  115.) 


CHAPTER  5. 

THE  VIRGIN  ISLANDS. 

§  3369a.  Qualification  of  officers.— No  person  owing  alleciaucc  to  any 
country  other  than  the  United  Slates  of  America  shall  be  eligible  to  hold 
office  as  3  member  of  the  colonial  councils  of  ihe  Virgin  Islands  of  the 
United  States  nor  to  hold  any  public  office  under  the  government  of  said 
islands.    (Act  July  12.  1921,  c.  43,  S  1,  42  Stat.  122.) 

§  3376a.  Application  of  revenue  laws. — The  income  tax  laws  now  in  force 
in  the  United  States  of  America  and  those  which  may  hereafter  be  enacted 
shall  be  held  to  be  likewise  in  force  in  the  Virgin  Islands  of  the  United 
States,  except  that  the  proceeds  of  such  taxes  shall  be  paid  into  the  treas- 
uries of  said  islands.     (Act  July  12,  1921,  c.  43,  §  I,  42  Stat.  122.) 
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TITLE  XXVIII. 

CITIZENSHIP. 

S  3404a.  Indian  soldiers  and  sailors. — Every  American  Indian  who 
served  in  the  Mitiiary  or  Naval  Establishments  of  the  United  States  during; 
the  war  with  the  Imperial  German  Government,  and  who  has  received  or 
who  shall  hereafter  receive  an  honorable  discharge,  it  not  now  a  citizen 
and  if  he  so  desires,  shall,  on  proof  of  such  discharge  and  after  proper 
identification  before  a  court  of  competent  jurisdiction,  and  without  other 
examination  except  as  prescribed  by  said  court,  be  granted  full  citizenship 
with  all  the  privileges  pertaining  thereto,  without  in  any  manner  impairing 
or  otherwise  affecting  the  property  rights,  individual  or  tribal,  of  any 
Indian  or  his  interest  in  tribal  or  other  Indian  properly.  (Act  Nov.  6, 
1919,  c.  85,  §  1.) 


TITLE  XXXI. 


OFFICERS  OF  INDIAN  AFFAIRS.  ^y 

§  3456a.  Clerk  for  disbursing  agent.^ — Any  disbursing  agent  of  the  In- 
dian Service,  with  the  approval  of  the  Commissioner  of  Indian  Affairs,  may 
authorize  a  clerk  employed  in  his  ofHce  to  act  in  his  place  and  discharge 
all  the  duties  devolved  upon  him  by  law  or  regulations  during  such  timp 
as  he  may  be  unable  to  perform  the  duties  of  his  position  because  of 
absence,  physical  disability,  or  other  disqualifying  circumstances:  Pro- 
vided, That  the  official  bond  given  by  the  disbursing  agent  to  the  United 
Slates  shall  be  held  (o  cover  and  apply  to  the  acts  of  the  employee  author- 
ized to  act  in  his  place,  who  shall  give  bond  to  the  disbursing  agent  in 
such  sums  as  the  latter  may  require  and  with  respect  to  any  and  all 
acts  performed  by  him  while  acting  for  his  principal,  shall  be  subject  to 
all  the  liabilities  and  penalties  prescribed  by  law  for  official  misconduct 
of  disbursing  agents.     (Act  Feb.  14,  1920,  c.  75,  g  1.) 

§  3462.  Employees'  quarteri.— The  Secretary  of  the  Interior  is  author- 
ized to  allow  employees  in  the  Indian  Service,  who  are  furnished  quarters, 
necessary  heat  and  light  for  such  quarters  without  charge,  such  heat  and 
light  to  be  paid  for  out  of  the  fund  chargeable  with  the  cost  of  heating 
and  lighting  other  buildings  at  the  same  place;  And  provided  further. 
That  the  amount  so  expended  for  agency  purposes  shall  not  be  included 
in  the  maximum  amounts  for  compensation  of  employees  prescribed-  hy 
section  1.  Act  of  August  24,  1912.  (Acts  May  18,  1916,  c.  125.  §  1,  39 
Stat.  125:  May  25,  1918,  c.  86,  §  I,  40  Stat.;  June  30.  1919,  c.  4,  §  1;  Feb.  14, 
1920,  c.  7S,  §  1;  March  3,  1921,  c.  119,  §  1,  41  Stat.  1228.) 

§'3462a.  Coal  for  Indian  Service. — The  cost  of  inspection,  storage, 
transportation,  and  so  forth,  of  coat  for  the  Indian  Service  shall  be  paid 
from  the  support  fund  of  the  school  or  agency  for  which  the  coal  is  pur- 
chased.    (Act  Feb.  14,  1920,  c.  75,  g  1.) 
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§  3466.    PersotM  to  superintend  fuming. 

Hate — The  laat  proviso  In   this  aecllon  is  repeated  In  Act  Feb.   14,  IfSO. 
■   c.  76,  1  1. 

§  3497a.  General  appropriations. — The  Bureau  of  Indian  Affairs,  under 
the  supervision  of  the  Secretary  of  the  Interior,  shall  direct,  supervise,  and 
expend  such  moneys  as  Congress  may  from  time  to  time  appropriate,  for 
the  benefit,  care,  and  assistance  of  the  Indians  throughout  the  United 
Slates  for  the  following;  purposes:  ^ 

General  support  and  civilization,  including  education. 

For  relief  of  distress  and  conservation  of  health. 

i  and  advancement  and  general  administration 


For  the  enlargement,  extension,  improvement,  and  repair  of  the  build- 
ings and  grounds  of  existing  plants  and  projects. 

For  the  employment  of  inspectors,  supervisors,  superintendents,  clerks, 
(ield  matrons,  farmers,  physicians,  Indian  police,  Indian  judges  and  other 
employees. 

For  the  suppression  of  traffic  in  intoxicating  liquor  and  deleterious  drugs. 

e-drawn  and  motor-propelled  passe nger-carry - 


CHAPTER  2. 


§  3502a.  Roll  o£  tribal  membership.— The  Secretary  of  the  Interior  is 
hereby  authorized,  whenever  in  his  discretion  such  action  would  be  for 
the  best  interest  of  the  Indians,  to  cause  a  final  roll  to  be  made  of  the 
membership  of  any  Indian  tribe;  such  rolls  shall  contain  the  ages  and 
quantum  of  Indian  blood,  when  approved  by  the  said  Secretary  are  hereby 
declared  to  constitute  the  legal  membership  of  the  respective  tribes  for 
the  purpose  of  segregating  the  tribal  funds  as  provided  in  section  28  of 
the  Indian  Appropriation  Act  approved  May  25,  1918  (Forlieth  Statutes 
at  Large,  pages  591  and  592),  and  shall  be  conclusive  both  as  to  ages 
and  quantum  of  Indian  blood:  Provided,  That  the  foregoing  shall  not 
apply  to  the  Five  Civilized  Tribes  or  to  the  Osage  Tribe  of  Indians,  or 
to  the  Chippewa  Indians  of  Minnesota,  or  the  Menominee  Indians  of  Wis- 
consin.    (Act  June  30,  1920,  c.  4.  §  1.) 


CHAPTER  3. 

GOVERNMENT  AND  PROTECTION  OF  INDIANS. 

§  3522a.  Creation  of  Indian  reservations. — Hereafter  no  public  lands  of 
the  United  States  shall  be  withdrawn  by  Executive  Order,  proclamation, 
or  otherwise,  for  or  as  Indian  reservation  except  by  Act  of  Congress. 
(Act  June  30,  1919,  c.  4,  g  27.) 
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§  3542.     Contagious  and  infectious  diseases. 

'Sott. — Act  June  30.  1919.  c,  i,  f  1,  provides  for  "the  relief  snd  care  at 
destitute  Indians  not  otherwise  provided  for,  and  for  the  prevention  and 
treatment  o(  tuberculosis,  tracboma,  smallpox,  and  Other  conlagious  and  In- 
fectious dUeaeea,  Including  transportation  of  patlentu  to  OJid  from  hosoltals 
and  sanatoria  tSTfi.OOn,  of  which  tlO,ODO  shall  be  used  to  care  for  old  and 
Indigent  Indiana  in  western  WaablnKlon.  and  of  which  sum  tSE.OOO  shall  be 
Immediately  available:  Provided,  That  not  to  exceed  (46.000  o(  said  amount 
may  be  expended  In  the  construction  and  equipment  of  new  hospitals  at  a 
unit  cost  of  not  exceeding  (16,000:  Provided  further.  That  this  appropria- 
tion may  be  used  also  tor  general  medical  and  surgical  treatment  of  Indians. 
Including  the  maintenance  and  operation  of  general  hospitals,  whtre  no 
other  funds  are  applicable  or  available  for  that  purpose." 

§  3552.  Live  stock. — Where  reslricled  Indians  are  in  possession  or  con- 
trol of  live  stock  purchased  for  or  issued  to  them  by  the  Government,  or 
the  increase  therefrom,  such  stock  shall  not  be  sold,  transferred,  mort- 
gaged, or  otherwise  disposed  of,  except  wilh  the  consent  in  writing  of  ihc 
superintendent  or  other  officer  in  charge  of  the  tribe  to  which  the  owner  or 
possessor  of  the  live  stock  belongs,  and  all  transactions  in  violation  of 
this  provision  shall  be  void.  All  such  live  stock  so  purchased  or  issued 
and  the  increase  therefrom  belonging  to  restricted  Indians  and  grazed  in 
:he  Indian  country  shall  be  branded  with  the  I  D  or  reservation  brand 
of  the  jurisdiction  to  which  the  owners  of  such  stock  belong,  and  shall 
not  be  removed  from  the  Indian  country  except  with  the  consent  in  writing 
of  the  superintendent  or  other  officer  in  charge  of  the  tribe  to  which  the 
owner  or  possessor  of  such  live  stock  belongs,  or  by  order  of  the  Secretary 
of  War,  in  connection  with  the  moveinent  of  troops.  Every  person  who 
violates  the  provisions  of  this  section  by  selling  or  otherwise  disposing 
of  such  stock,  purchasing  or  olherwise  acquiring  an  interest  therein,  or 
by  removing  such  stock  from  the  Indian  country,  shall  be  fined  in  any 
sum  not  more  than  $1,000,  or  imprisonment  for  not  more  than  six  months, 
or  both  such  fine  and  imprisonment.  (R.  S.  §  2138;  Acts  March  3,  1865, 
c  127.  §  8,  13  Stat.  563;  June  30,  1919,  c.  4,  §  1.) 

§  3553.    Intoxicating  liquors. 

Note. — Act  June  30.  1919.  c.  4.  I  1,  provides  that  "on  and  after  July  1, 
1319,  possession  by  a  person  of  Intoxicating  Uauors  In  the  Indian  country  or 
where  the  introduction  Is  or  was  prohibited  by  treaty  or  Federal  statute 
bI'bU  be  an  offense  and  punished  In  accordance  wlih  the  provlslona  of  the 
Acta  of  Jul7  23.  1892  (Twenty-seventh  Statutes  at  Large,  page  260),  and 
January  SO,  1897  (Twenty-ninth  gtalutes  at  I-arge.  page  BUB>:  Provided 
further.  That  the  provlslona  of  Article  IX  of  the  agreement  with  the  Nei 
Perce  Indians  of  Idaho,  dated  M.iy  1,  1393,  and  ratified  and  confirmed  by  the 
Act  of  Congress  spproved  August  IE.  189*  (Twenty-eighth  Statutes  at  I-arge, 
pages  ES6-3I0).  prohibiting  the  sal«  of  intoxicating  liquors  to  those  Indians 
or  Its  Introduetlon   upon   :helr  lands,  are  hereby   extended   for   the   period  of 

§  3SS0.     Expenditure  of  school  appropriationB. 

Note. — Act   Junt 

pay    of    superintend ,.    „ , 

transportation  of  pupils,   not  more   than    (325    shall   be   expended  fro 

prlations   made   In   this   Act, —i.—    .—    -_-   .^-    --- 

education   of  any   one   pupil 

of  the  Interior  may  authorize  a  per  capita  expenditure  of  not  to  eiceed  (£60: 
Provided,  That  the  total  amount  appropriated  for  Uie  support  of  such  school 
shall  not  be  exceeded:  Provided  further.  That  the  number  of  pupils  in  any 
school  entitled  to  the  per  capita  allowance  hereby  provided  for  shall  b« 
based  upon  average  attendance,  determined  by  dividing  the  total  dally  at- 
tendance by  the  number  ol  days  the  school  Is  In  session." 

§  35S3a.  Discotttinuattcc  of  boarding  schools. — All  reservation  and 
n  on  reservation  boarding  schools,  with  an  average  attendance  of  less  than 
forty-five  and  eighty  pupils,  respectively,  shall  be  discontinued  on  or  before 
the  beginning  of  the  fiscal  year  1922:  Provided,  That  this  limitation  as  to 
attendance  shall  not  apply  to  the  Hope  Indian  School  for  Girls  at  Spring- 
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field.  South  Dakota,  which  school  is  hereby  reestablished  and  continued. 
The  pupils  in  schools  so  discontinued  shall  be  transferred  first,  if  possible, 
to  Indian  day  schools  or  State  public  schools;  second,  to  adjacent  reserva- 
tion or  nonreservation  boarding  schools,  to  the  hmit  of  the  capacity  of  said 
schoolsr  Provided  further,  That  all  day  schools  with  an  average  attendance 
of  less  than  eight  shall  be  discontinued  on  or  before  the  beginning  of  the 
fiscal  year  1922;  And  provided  further,  That  all  moneys  appropriated  for 
any  school  discontinued  pursuant  to  this  Act  or  for  other  cause  shall  be 
returned  immediately  to  the  Treasury  of  the  United  States:  Provided 
further,  That  not  more  than  $200,000  of  the  amount  herein  appropriated 
may  be  expended  for  the  tuition  of  Indian  children  enrolled  in  the  public 
schools;  And  provided  further,  That  no  part  of  this  appropriation  shall  be 
used  for  the  support  of  Indian  day  and  industrial  schools  where  specific 
appropriation  is  made.  (Acts  Feb.  14,  1920,  c.  75,  g  1;  March  3,  1921,  c.  119, 
§  1,  41  Stat.  1227.) 

§  3583.  ReguUtiooB  lor  school  attendance.— Hereafter  the  Secretary  of 
the  Interior  is  authorized  to  make  and  enforce  such  rules  and  regulations 
as  may  be  necessary  to  secure  the  enrollment  and  regular  attendance  of 
eligible  Indian  children  who  are  wards  of  the  Government  in  schools 
maintained  for  their  benefit  by  the  United  Slates  or  in  public  schools. 
(Acts  July  13.  1892,  c.  164,  §  1.  27  Stat.  143;  Feb.  14.  1920.  c.  75,  §  1.) 

§  35SS.    Transportation  of  pupils  at  govemment  expense. 

Note. — Act  June  30,  c.  4.  f  1.  provides  "(or  collection  and  tranBpo'rtatloQ 
o(  pupils  to  and  from  Indian  and  public  achools,  and  tor  pladnc  scbool 
pupils,  with  the  consent  of  their  parents,  under  the  care  and  control  of 
white  ramiUes  quaJiflcd  to  give  them  moral.  IndustrJal,  and  educational 
training,  tT2.000:  Provided,  That  not  exceedInK  15,000  of  this  sum  may  be 
used  for  obtaining  remunorittlve  employment  for  Indian  voutha  and.  irheti 
necessary,  for  payment  of  transportation  and  other  eipenses  to  their  places 
of  employment:  Provided  further,  That  where  practicable  the  transporta- 
tion and  expenses  of  pupils  shall  be  refunded  and  shall  be  returned  to  the 
appropriation  from  which  paid.  The  provisions  of  this  section  shall  also 
apply  to  native  Indian  pupils  of  school  age  under  twenty-one  years  of  age 
brouKht  from   Alaska." 

§  3603a.  Honeys  for  irrigation  projects. — The  Secretary  of  the  Interior 
is  hereby  authorized  and  directed  to  require  the  owners  of  irrigable  land 
under  any  irrigation  system  heretofore  or  hereafter  constructed  for  the 
beneht  of  Indians  and  to  which  water  for  irrigation  purposes  can  be 
delivered  to  begin  partial  reimbursement  of  the  construction  charges,  wheri 
reimbursement  is  required  by  law,  at  such  times  and  in  such  amounts  as 
he  may  deem  best;  all  payments  hereunder  to  be  credited  on  a  per  acre 
basis  in  favor  of  the  land  in  behalf  of  which  such  payments  shall  have 
been  made  and  to  be  deducled  from  the  total  per  acre  charge  assessable 
against  said  land;  Provided,  That  no  reimbursable  moneys  appropriated 
in  this  Act  for  irrigation  works  shall  be  used  for  any  purpose  other  than 
operation  and  maintenance  unless  the  Secretary  o(  the  Interior  has  pre- 
scribed rules  and  regulations  for  the  payment  of  the  per  acre  charge  by 
all  the  users  of  water  under  the  project,  to  apply  on  the  reimbursement 
of  the  total  amount  expended:  And  provided  further,  That  the  said  Sec- 
retary shall  submit  a  report  to  Congress  on  the  first  Monday  in  December. 
1921,  showing  the  irrigation  projects  or  units  thereof  where  payment  of 
the  construction  charge  has  been  required.     (Act  Feb.  14,  1920.  c.  75,  S  1.) 

§  3614a.  Lease  of  unallotted  lands.— The  Secretary  of  the  Interior  be, 
and  hereby  is,  authorized  and  empowered,  under  general  regulations  to  be 
fixed  by  him  and  under  such  terms  and  conditions  as  he  may  prescribe,  not 
inconsistent  with  the  terms  of  this  section,  to  lease  to  citizens  of  the 
United  States  or  to  any  association  of  such  persons  or  to  any  corporation 
organized  under  the  laws  of  the  United  States  or  of  any  State  or  Territory 
thereof,  any  part  of  unallotted  lands  within  any  Indian  reservation 
within  the  States  of  Arizona,  California,  Idaho,  Montana,  Nevada,   Mew 
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Mexico,  Oregon,  Washington,  or  Wyoming,  heretofore  withdrawn  from 
«nfry  under  the  mining  laws  tor  the  purpose  of  mining  for  deposits  of  gold, 
silver,  copper,  and  other  valuable  metalliferous  minerals,  which  leases 
shall  be  irrevocable,  except  as  herein  provided,  but  which  may  be  declared 
null  and  void  Upon  breach  of  any  of  their  terras. 

After  the  passage  and  approval  of  this  section,  unallotted  lands,  or  such 
portion  thereof  as  Ihe  Secretary  of  the  Interior  shall  deternjine,  within 
Indian  reservations  heretofore  withheld  from  disposition  under  the  niining 
laws  may  be  declared  by  the  Secretary  of  the  Interior  to  be  subject  to 
exploration  for  the  discovery  of  deposits  of  gold,  silver,  copper,  and  other 
valuable  metalliferous  minerals  by  citizens  of  the  United  States,  and  after 
such  declaration  mining  claims  may  be  located  by  such  citizens  in  the 
same  manner  as  mining  claims  are  located  under  the  mining  laws  of  the 
United  States:  Provided,  That  the  locators  of  all  such  mining  claims, 
or  their  heirs,  successors  or  assigns  shall  have  a  preference  right  to  apply 
to  the  Secretary  of  the  Interior  for  a  lea'se,  under  the  terms  and  conditions 
of  this  section,  within  one  year  after  the  date  of  the  location  of  any 
mining  claim,  and  any  such  locator  who  shall  fail  to  apply  for  a  lease 
within  one  year  from  the  date  of  location  shall  forfeit  all  rights  to  such 
mining  claim:  Provided  further,  That  duplicate  copies  of  the  location  notice 
shall  be  filed  within  sixty  days  with  the  superintendent  in  charge  of  the 
reservation  on  which  the  mining  claim  is  located,  and  that  application 
for  a  lease  under  this  section  may  be  filed  with  such  supecintendent  for 
transmission  through  official  channels  to  the  Secretary  of  the  Interior: 
And  provided  further,  That  lands  containing  springs,  water  holes,  or  other 
bodies  of  water  needed  or  used  by  the  Indians  for  watering  hve  stock, 
irrigation,  or  water-power  purposes,  shall  not  be  designated  by  the  Sec- 
retary of  the  Interior  as  subject  to  entry  under  this  section. 

Leases  under  this  section  shall  be  for  a  period  of  twenty  years,  with  the 
preferential  right  in  the  lessee  to  renew  the  same  for  successive  periods 
of  ten  years  upon  such  reasonable  terms  and  conditions  as  may  be  pre* 
scribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law 
at  the  time  of  the  expiration  of  such  periods:  Provided,  That  the  lessee, 
may  in  the  discretion  of  the  Secretary  of  the  Interior,  be  permitted  at  any 
time  to  make  written  relinquishment  of  all  rights  under  such  a  tease  and 
upon  acceptance  thereof  be  thereby  relieved  of  all  future  obligations  under 

In  addition  to  areas  of  mineral  land  to  be  included  in  leases  under  this 
section  the  Secretary  of  the  Interior,  in  his  discretion,  may  grant  to  the 
lessee  the  right  to  use,  during  the  life  of  the  lease,  subject  to  the  payment 
of  an  annual  rental  of  not  less  than  $1  per  acre,  a  tract  of  unoccupied 
land,  not  exceeding  forty  acres  in  area,  for  camp  sites,  milling,  smelting, 
and  refining  works,  and  for  other  purposes  connected  with  and  necessary 
to  the  proper  development  and  use  of  the  deposits  covered  by  the  lease. 

The  Secretary  of  the  Interior,  in  his  discretion,  in  making  any  lease 
under  this  section,  may  reserve  to  the  United  States  the  right  to  lease  for 
a  term  not  exceeding  that  of  the  mineral  lease,  the  surface  of  ihe  lands 
embraced  within  such  lease  under  existing  law  or  laws  hereafter  enacted 
in  so  far  as  said  surface  is  not  necessary  for  use  of  the  lessee  in  extracting 
and  removing  the  deposits  therein:  Provided,  That  the  said  Secretary, 
during  the  hfe  of  the  lease,  is  hereby  authoried  to  issue  such  permits 
•for  easements  herein  provided  to  be  reserved. 


Any  successor  in  interest  or  assignee  of  any  lease  granted  under  this 
section,  whether  by  voluntary  transfer,  judicial  sale,  foreclosure  sale,  or 
otherwise,  shall  be  subject  to  all  the  conditions  of  the  lease  under  which 
such  rights  are  held  and  also  subject  to  all  the  provisions  and  conditions 
of  this  section  to  the  same  extent  as  though  such  successor  or  assignee  were 
the  original  lessee  hereunder. 


in  which  said  proijerty  or  some  part  ihereof  ia  situated  whenever  the 
lessee,  after  reasonable  notice  in  writing,  as  prescribed  in  the  lease,  shall 
fail  to  comply  with  the  terms  of  this  section  or  with  such  conditions  not 
inconsistent  herewith  as  may  be  specifically  recited  in  the  lease. 

For  the  privilege  of  mining  or  extracting  the  mineral  deposits  in  the 
ground  covered  by  the  lease  the  lessee  shall  pay  to  the  United  States, 
lor  the  benefit  of  the  Indians,  a  royalty  which  shall  not  be  less  than  5  per 
centum  of  the  net  value  of  the  output  of  the  minerals  at  the  mine, 
due  and  payable  at  the  end  of  each  month  succeeding  that  of  the  extraction 
of  the  minerals  from  the  mine,  and  an  annual  rental,  payable  at  the  date 
of  such  lease  and  annually  thereafter  on  the  area  covered  by  such  lease, 
at  the  rate  of  not  less  than  25  cents  per  acre  for  the  first  calendar  year 
thereafter;  not  less  than  50  cents  per  acre  for  the  second,  third,  fourth, 
and  fifth  years,  respectively;  and  not  less  than  $1  per  acre  for  each  and 
every  year  thereafter  during  the  continuance  of  the  lease,  except  that  such 
rental  for  any  year  shall  be  credited  against  the  royalties  as  they  accrue 
for  that  year. 

In  addition  to  the  payment  of  the  royalties  and  rentals  as  herein  pro- 
vided the  lessee  shall  expend  annually  not  less  than  $100  in  development 
work  for  each  mining  claim  located  or  teased  in  the  same  manner  as  an 
annua]  expenditure  for  labor  or  improvements  is  required  to  be  made  under 
the  mining  laws  of  the  United  States:  Provided,  That  the  lessee  shall 
also  agree  to'pay  all  damages  occasioned  by  reason  of  his  mining  operations 
to  the  land  or  allotment  of  any  Indian  or  to  the  crops  or  improvements 
thereon:  And  provided  further,  That  no  timber  shall  be  cut  upon  the 
reservation  by  the  lessee  except  for  mining  purposes  and  then  only  after 
first  obtaining  a  permit  from  the  superintendent  of  the  reservation  and 
upon  payment  of  the  fair  value  ihereof. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  examine  the  books 
and  accounts  of  lessees,  and  to  require  them  to  submit  statements,  rep- 
resentations, or  :eports,  including  information  as  to  cost  of  mining,  all 
of  which  statements,  representations,  or  reports  so  required  shall  be 
upon  oath,  unless  otherwise  specified,  and  in  such  form  and  upon  such 
blanks  as  the  Secretary  of  the  Interior  may  require;  and  any  person 
making  any  false  statement,  representation,  or  report  under  oalh  shall  be 
subject  to  punishment  as  for  perjury. 

All  moneys  received  from  royalties  and  rentals  under  the  provisions 
of  this  section  shrill  be  deposited  in  the  Treasury  of  the  United  States  to 
the  credit  of  the  Indians  belonging  and  having  tribal  rights  on  the  reser- 
vation where  the  leased  land  is  located,  which  moneys  shall  be  at  all 
times  subject  to  appropriation  by  Congress  for  their  benefit,  unless  other- 
wise provided  by  treaty  or  agreement  ratified  by  Congress:  Provided, 
That  such  moneys  shall  be  .subject  to  the  laws  authorizing  the  pro  rata 
distribution  of  Indian  tribal  funds. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and 
all  acts  and  to  make  such  rules  and  regulations  not  inconsistent  with 
this  section  as  may  be  necessary  and  proper  fur  the  protection  of  the 
interests  of  the  Indians  and  for  the  purpose  of  carrying  the  provisions 
of  this  section  into  full  force  and  elfcct:  Provided,  That  nothing  in  thii 
section  shall  be  construed  or  held  to  affect  the  right  of  the  Slates  or  other 
local  authority  to  exercise  any  rights  which  they  may  have  to  levy  and 
collect  taxes  upon  improvements,  output  of  mines,  or  other  rights,  prop- 
erty, or  assets  of  any  lessee. 

Mining  locations,  under  the  terms  of  this  section,  may  be  made  on 
unallotted  lands  within  Indian  reservations  by  Indians  who  have  heretofore 
or  may  hereafter  be  declared  by  the  Secretary  of  the  Interior  to  be  com- 
petent lo  manage  their  own  affairs;  and  the  said  Secretary  is  hereby 
authorized  and  empowered  to  lease  such  lands  to  such  Indians  in  accord- 
ance with  the  provisions  of  this  section:  Provided,  That  the  Secretary  of 
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the  Interior  be,  and  he  is  hereby,  authorized  to  permit  other  Indians  to 
make  locations  and  obtain  leases  under  the  provisions  of  this  section,  under 
such  rules  and  regulations  as  he  may  prescribe  in  regard  to  the  working, 
developing,  disposition,  and  selling  of  the  products,  and  the  disposition 
of  the  proceeds  thereof  of  any  such  mine  by  such  Indians.  (Act  June  30, 
1919,  c.  4,  I  26.) 

§  3614b.  Litnitations  on  leases. — Wherever  the  term  "metalliferous"  is 
used  in  said  section  26  of  the  above-enlilled  Act,  it  shall  be  defined  and 
construed  by  the  Secretary  of  the  Interior  to  include  magnesite,  gypsum, 
limestone,  and  asbestos. 

The  restricted  allotment  of  any  Indian  may  be  leased  for  farming  and 
grazing  purposes  by  the  allottee  or  his  heirs,  subject  only  to  the  approval 
of  the  superintendent  or  other  officer  in  charge  of  the  reservation  where 
the  land  is  located,  under  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe:  Provided,  That  this  provision  shall  not  aoply 
to  the  Five  Civilized  Tribes.  (Act  March  3,  1921,  c.  119,  S  1,  41  Stat.  1231.) 
N*1e. — Section  2(S.  ri^ferred  to,  Is  I  .tei4a. 

§  3623a.  Cost  of  ascertaining  heirs. — Hereafter  upon  a  determination  of 
the  heirs  to  any  trust  or  restricted  Indian  property  of  the  value  of  $250 
OP  more,  or  to  any  allotment,  or,  after  approval  by  the  Secretary  of  the 
Interior  of  any  will  covering  such  trust  or  restricted  property,  there  shall 
be  paid  by  such  heirs,  or  by  the  beneficiaries  under  such  will,  or  from 
the  estate  of  the  decedent,  or  from  the  proceeds  of  sale  of  the  allotment, 
or  from  any  trust  funds  belonging  to  the  estate  of  the  decedent,  the  sum 
of  $15  where  the  aprraised  value  of  the  estate  of  the  decedent  does  not 
exceed  the  sum  of  $1,000.  Where  the  apnraised  value  of  the  estate  of 
decedent  is  more  than  $1,000  and  less  than  $3,000,  $20;  where  the  appraised 
value  of  the  estate  of  the  decedent  is  $3,000  but  not  more  than  $5,000, 
the  sum  of  $25,  and  where  the  annraised  value  of  the  estate  of  the  decedent 
is  $5,000  or  over,  the  sum  of  $50,  which  amount  shall  be  accounted  for 
and  paid  in  the  Treasury  of  the  United  States;  and  a  report  shall  be  made 
annually  to  Congress  by  the  Secretary  of  the  Interior  on  or  before  the 
first  Mondav  in  December  of  all  moneys  collected  and  deposited  as  herein 
provided:  Provided  further.  That  the  provisions  of  this  paragraph  shall 
not  apply  to  the  Osage  Indians  nor  to  the  Five  Civilized  Tribes  of  Okla- 
homa. (Act  Feb.  14,  1920.  e.  75,  §  1.) 
irate.— See  I  SSil. 

§  363Za.  Fees  for  property  transfers.— Hereafter  in  the  sale  of  all  Indian 
allotments,  or  in  leases,  or  assignment  of  leases,  covering  tribal  or  allotted 
lands  for  mineral,  farming,  grazing,  business  or  other  purposes,  or  in 
the  sale  of  timber  thereon,  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  and  directed,  under  such  regulations  as  he  may  pre- 
scribe, to  charge  a  reasonable  fee  for  the  work  incident  to  the  sale,  leasmg, 
or  assigning  of  such  lands,  or  in  the  sale  of  the  timber,  or  in  the  admin- 
istration of  Indian  forests,  to  be  paid  by  vendees,  lessees,  or  assignees,  or 
from  the  proceeds  of  sales,  the  amounts  collected  to  be  covered  into  the 
Treasury  as  miscellaneous  receipts.     (Act  Feb.  14,  1920,  c.  75,  §  1.) 

§  3632b.  Sale  of  abandoned  and  other  property. — The  Secretary  of  the 
Interior  is  hereby  authorized  to  sell  and  convey  at  public  sale,  to  the 
highest  bidder,  under  such  regulations  and  under  such  terms  and  conditions 
as  he  may  prescribe,  at  not  less  than  the  appraised  value  thereof,  any 
abandoned  day  or  boarding  school  plant,  or  any  abandoned  agency  build- 
ings, situated  on  lands  belonging  to  any  Indian  tribe  and  not  longer  needed 
for  Indian  or  administrative  purposes,  and  to  sell  therewith  not  to  exceed 
one  hundred  and  sixty  acres  of  land  on  which  such  plant  or  buildings  may 
Stand.    Title  to  all  lands  disposed  of  under  the  provisions  of  this  Act  shal! 
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pass  to  the  purchaser  by  deed  or  by  patent  in  fee,  with  such  reservations 
or  conditions  as  the  Secretary  may  deem  just  and  proper,  no  purchaser  to 
acquire  more  than  one  hundred  and  sixty  acres  in  any  one  tract;  Provided, 
That  the  proceeds  of  all  such  sales  shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Indians  (o  whom  said  lands  belong, 
to  be  disposed  of  in  accordance  with  existing  law.  (Act  Feb.  14,  1920, 
c.  7S,  S  1.) 

§  3S32c.  Approval  of  undisputed  land  claims. — Hereafter  no  undisputed 
claims  to  be  paid  from  indiviihial  moneys  of  restricted  allottees,  or  their 
heirs,  or  uncontested  agricultural  and  mincra.1  leases  (excluding  oil  and 
gas  leases)  made  by  individual  restricted  Indian  allottees,  or  their  heirs, 
shall  be  forwarded  to  the  Secretary  of  the  Interior  for  approval,  but  all 
such  undisputed  claims  or  uncontested  leases  (except  oil  and  gas  leases) 
heretofore  required  to  be  approved  under  existing  law  by  the  Secretary  oi 
the  Interior  shall  hereafter  be  paid,  approved,  rejected,  or  disapproved  by 
the  Superintendent  for  the  Five  Civilized  Tribes  of  Oklahoma:  Provided, 
however.  That  any  party  aggrieved  by  any  decision  or  order  of  the  Super- 
intendent for  the  Five  Civilized  Tribes  of  Oklahoma  may  appeal  from  the 
same  to  the  Secretary  of  the  Interior  within  thirty  days  from  the  date  of 
said  decision  or  order.     (Act  Feb.  14,  1920,  c.  75,  §  18.) 

§  3632d.  Payment  of  tribal  funds  to  Choctaw  and  Chickasaw  Tribes  in 
Oklahoma. — The  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
to  pay  to  the  enrolled  members  of  the  Choctaw  and  Chickasaw  Tribes  of 
Indians  of  Oklahoma  entitled  under  existing  law  to  share  in  the  funds 
of  said  tribes,  or  to  their  lawful  heirs,  out  of  any  moneys  belonging  to 
said  tribes  in  the  United  Stales  Treasury,  or  deposited  in  any  t)ank  or 
held  by  any  official  under  the  jurisdiction  of  the  Secretary  of  the  Interior, 
not  to  exceed  $100  per  capita,  said  payment  to  be  made  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  prescribe:  Provided, 
That  in  cases  where  such  enrolled  members,  or  their  heirs,  are  Indians 
who  by  reason  of  their  degree  of  Indian  blood  belong  to  the  restricted 
class,  the  Secretary  of  the  Interior  may,  in  his  discretion  withhold  such 
payments  and  use  the  same  for  the  benefit  of  auch  restricted  Indians: 
Provided  further.  That  the  money  paid  to  the  enrolled  members  or  their 
heirs,  as  provided  herein,  shall  be  exempt  from,  any  lien  for  attorneys' 
fees  or  other  debt  contracted  prior  to  the  passage  of  this  Act:  Provided 
further.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  use  not 
to  exceed  $8,000  out  of  the  Choctaw  and  Chickasaw  tribal  funds  for  the 
expenses  and  the  compensation  of  all  necessary  employees  for  the  dis- 
tribution of  the  said  per  capita  payments:  Provided  further,  That  until 
further  provided  by  Congress,  the  Secretary  of  the  Interior,  under  rules 
and  regulations  to  be  prescribed  by  him,  is  authorized  to  make  per  capita 
payments  of  not  to  exceed  $ZO0  annually  hereafter  to  the  enrolled  members 
of  the  Choctaw  and  Chickasaw  Tribes  of  Indians  of  Oklahoma,  entitled 
under  existing  law  to  share  in  the  funds  of  said  tribes,  or  to  their  lawful 
heirs,  of  all  the  available  money  held  by  the  Government  of  the  United  States 
for  the  benefit  of  said  tribes  in  excess  of  that  required  for  expenditures 
authorized  by  annual  appropriations  made  therefrom  or  by  existing  law. 
(Act  Feb.  14,  1920,  c.  75,  §  18.) 

§  3632e.  Expeodittire  of  funds  belonsing  to  Five  Civiliied  Tribes. — 
Hereafter  no  money  shall  be  expended  from  tribal  funds  belonging  to  the 
Five  Civilized  Tribes  without  specific  appropriation  by  Congress,  except  as 
follows:  Equalization  of  allotments,  per  capita  and  other  payments  author- 
ized by  law  lo  individual  members  of  the  respective  tribes,  tribal  and  other 
Indian  schools  for  the  current  fiscal  year  under  existing  law,  salaries  and 
contingent  expenses  of  governors,  chiefs,  assistant  chiefs,  secretaries, 
interpreters,  and  mining  trustees  of  the  tribes  for  the  current  fiscal  year 
at  salaries  at  the  rate  heretofore  paid,  and  one  attorney  each  for  the 
Choctaw,  Chickasaw,  and  Creek  Tribes  employed  under  contract  approved 
by  the  President,  under  existing  law,  for  the  current  fiscal  year.  (Act 
Feb.  14,  1920,  c.  7S,  §  18.) 
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§  3645a.  Use  of  lands  (or  stock-wateHng  purposes,— The  Secretary  of 
the  Interior  be,  and  he  hereby  is,  authorized  and  directed  to  designate  as 
valuable  for  stock-watering  purposes,  such  of  the  unallotted  and  unreserved 
lands  of  the  Flathead  Indian  Reservation,  which  border  on  streams,  as  may 
be  subject  to  settlement  and  disposal  under  sections  nine  and  thirteen  of 
this  Act,  Lands  so  designated  shall  be  disposed  of  under  the  terms  of 
this  Act,  subject  to  the  condition,  which  shall  be  expressed  in  all  patents 
issued  for  lands  so  designated,  that  existing  trails  crossing  said  land  shall 
be  kept  open  to  the  extent  necessary  to  provide  access  for  live  stock  to 
streams  adjacent  to  said  lands.  The  Secretary  of  the  Interior  is  authorized 
and  directed  to  perform  all  act^  necessary  to  the  enforcement  of  this  con- 
dition. {Acts  ApHI  23,  1904,  c.  1495,  §  26,  33  Stat.  302,  as  added  by  Act 
Feb.  28,  1919.  e.  71.) 

S  3645b.  Street  paving  and  sewering. — The  Secretary  of  the  Interior  is 
hereby  authorized  to  pay  out  of  any  funds  of  the  Creek,  Cherokee,  Choctaw, 
Chickasaw,  and  Seminole  Nations  on  deposit  in  the  Treasury  of  the  United 
Stales,  the  proportionate  cost  of  street  paving,  construction  of  sidewalks 
and  sewers  abutting  on  unsold  lots  belonging  to  any  of  said  tribes  and  as 
may  be  properly  chargeable  against  said  town  lots,  said  payments  to  be 
made  upon  submission  of  proof  to  said  Secretary  of  the  Interior  showing 
the  entire  cost  of  the  said  street  paving,  side  walk,  and  sewer  construction 
and  that  said  improvement  was  duly  authorized  and  undertaken  in  accord- 
ance with  law:  Provided,  That  the  Secretary  of  the  Interior  shall  be  satis- 
fied that  the  charges  made  are  reasonable  and  that  the  lots  belonging  to 
the  above-mentioned  tribes  against  which  the  charges  were  made  have 
been  enhanced  in  value  by  said  improvements  to  not  less  than  ~ 
of  said  charges.     (Act  May  26,  1920,  c.  204.) 


TITLE  XXXII. 

IMMIGRATION  AND  NATURALIZATION. 

CHAPTER  2. 

REGULATION  OF  IMMIGRATION  IN  GENERAL. 

§  3700.  Aliens  excluded. — The  following  classes  of  aliens  s'-all  be  ex- 
cluded from  admission  into  the  United  States:  All  idiots,  imbeciles,  feebie- 
minded  persons,  epileptics,  insane  persons;  persons  who  have  had  one  or 
more  attacks  of  insanity  at  any  time  previously;  persons  of  constitutional 
psychopathic  inferiority;  persons  with  chronic  alcoholism;  paupers;  pro- 
fessional beggars;  vagrants;  persons  afflicted  with  tuberculosis  in  anv 
form  or  with  a  loathsome  or  dangerous  contagious  disease;  persons  not 
comprehended  within  any  of  the  foregoing  excluded  classes  who  are  found 
to  be  and  are  certified  by  the  examining  surgeon  as  being  mentally  or 
physically  defective,  such  physical  defect  being  of  a  nature  which  may 
affect  the  ability  of  such  alien  to  earn  a  living;  persons  who  have  been 
convicted  of  or  admit  having  committed  a  felony  or  other  crime  or  mis- 
demeanor involving  moral  turpitude;  polygamists,  or  persons  who  practice 
polygamy  or  believe  in  or  advocate  the  practice  of  polygamy;  anarchists. 
or  persons  who  believe  in  or  advocate  the  overthrow  by  force  or  violence 
of  the  Government  of  the  United  States,  or  of  all  forms  of  law,  or  who 
disbelieve  in  or  are  opposed  to  organized  government,  or  who  advocate 
the  assassination  of  public  officials,  or  who  advocate  or  teach  the  unlawful 
destruction  of  property;  persons  who  are  members  of  or  affiliated  with  any 
organization  entertaining  and  teaching  disbelief  in  or  opposition  to  organ- 

ooole 
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ized  govcrnmeot,  or  who  advocate  or  teach  the  duty,  necessity,  or  propriety 
of  the  unlawful  assaulting  or  killing  of  any  officer  or  officers,  either  of 
specific  individuals  or  of  officers  generally,  of  the  Government  of  the 
United  States  or  of  any  other  organized  government,  because  of  his  or 
their  official  character,  or  who  advocate  op  teach  the  unlawful  destruction 
of  property;  prostitutes,  or  persons  coming  into  the  United  Stales  lor  the 
purpose  of  prostitution  or  for  any  other  immoral  purpose;  persons  who 
directly  or  indirectly  procure  or  attempt  to  procure  or  import  prostitutes 
or  persons  for  the  purpose  of  prostitution  or  for  any  other  immoral  pur- 
pose; persons  who  are  supported  by  or  receive  in  whole  or  in  part  the 
proceeds  of  prostitution;  persons  hereinafter  called  contract  laborers,  who 
have  been  induced,  assisted,  encouraged,  or  solicited  to  migrate  to  this 
country  by  offers  or  promises  of  employment,  whether  such  offers  or 
promises  are  true  or  false,  or  in  consequence  of  agreements,  oral,  written 
or  printed,  express  or  implied,  to  perform  labor  in  this  country  of  any  kind, 
skilled  or  unskilled;  persons  who  have  come  in  consequence  of  advertise- 
ments for  laborers  printed,  published,  or  distributed  in  a  foreign  country; 
persons  likely  to  become  a  public  charge;  persons  who  have  been  deported 
under  any  of  the  provisions  of  this  Act,  and  who  may  again  seek  admission 
within  one  year  from  the  date  of  such  deportation,  unless  prior  to  their 
reembarkaiion  at  a  foreign  port  or  their  attempt  to  be  admitted  from  foreign 
contiguous  territory  the  Secretary  of  Labor  shall  have  consented  to  their 
reapplying  for  admission;  persons  whose  tickets  or  passage  is  paid  fo~ 
with  the  money  of  another,  or  who  are  assisted  by  others  to  come,  unless  it 
is  affirmatively  and  satisfactorily  shown  that  such  persons  do  not  belong 
to  one  of  the  foregoing  excluded  classes;  persons  whose  ticket  or  passage 
is  paid  for  by  any  corporation,  association,  society,  municipality,  or  foreign 
Government,  either  directly  or  indirectly;  stowaways,  except  that  any  such 
stowaway,  if  otherwise  admissible,  may  be  admitted  in  the  discretion  of 
the  Secretary  of  Labor;  all  children  under  sixteen  years  of  age,  unaccom- 
panied by  or  not  coming  to  one  or  both  of  their  parents,  except  that  anv 
such  children  may,  in  the  discretion  of  the  Secretary  of  Labor,  be  admitted 
if  in  his  opinion  they  are  not  likely  to  become  a  public  charge  and  are 
otherwise  eligible;  unless  otherwise  provided  for  by  existing  treaties,  per- 
sons who  are  natives  of  islands  not  possessed  by  the  United  States  adjacent 
to  the  Continent  of  Asia,  situate  south  of  the  twentieth  parallel  latitude 
north,  west  of  the  one  hundred  and  sixtieth  meridian  of  longtitude  east 
from  Greenwich,  ai:d  north  of  the  tenth  parallel  of  latitude  south,  or  who 
are  natives  of  any  country,  province,  or  dependency  situate  on  the  Conti- 
nent of  Asia  west  of  the  one  hundred  and  tenth  meridian  of  longitude  east 
from  Greenwich  and  east  of  the  fiftieth  meridian  of  longtitude  east  frotn 
Greenwich  and  south  of  the  fiftieth  parallel  of  latitude  north,  except  that 
portion  of  said  territory  situate  between  the  fiftieth  and  the  sixty-fourth 
meridians  of  longitude  east  from  Greenwich  and  the  twenty-fourth  and 
thirty-eighth  parallels  of  latitude  north,  and  no  alien  now  in  any  way 
excluded  from,  or  prevented  from  entering,  the  United  States,  shall  be 
admitted  to  the  United  States.  The  provision  next  foregoing,  however, 
shall  not  apply  to  persons  of  the  following  status  or  occupations:  Govern- 
ment officers,  ministers  or  religious  teachers,  missionaries,  lawyers,  physi- 
cians, chemists,  civil  engineers,  teachers,  students,  authors,  artists,  mer- 
chants, and  travelers  for  curiosity  or  pleasure,  nor  their  legal  wives  or  their 
children  under  sixteen  years  of  age  who  shall  accompany  them  or  who 
subsequently  may  apply  for  admission  to  the  United  States,  but  such  per- 
sons or  their  legal  wives  or  foreign-born  children  who  fail  to  maintain  in 
the  United  States  a  status  or  occupation  placing  them  within  the  excepted 
classes  shall  be  deemed  to  be  in  the  United  States  contrary  to  law,  and  shall 
be  subject  to  deportation  as  provided  in  section  nineteen  of  this  Act. 

After  three  months  from  the  passage  of  this  Act,  in  addition  to  the 
aliens  who  are  by  law  now  excluded  from  admission  into  the  United  States, 
the  following  persons  shall  also  be  excluded  from  admission  thereto,  to  wit; 
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eluding  Hebrew  or  Yiddish:  Provided,  That  any  admissible  alien,  or  auy 
atien  heretofore  or  hereafter  legally  admitted,  or  any  citizen  of  the  United 
States,  may  bring  in  or  send  for  his  father  or  grandfather  over  fifty-five 
years  of  age,  his  wife,  his  mother,  his  grandmoliier,   or   his  unmarried  or 
widowed  daughter,  if  otherwise  admissible,  whether  such  relative  can  read 
or  not;  and  such  relative  shall  be  permitted  to  enter.  That  for  the  purpose 
of  ascertaining  whether  aliens  can  read  the  immigrant  inspectors  shall  be 
furnished  witb  slips  of  uniform  size,  prepared  under  the  direction  of  the 
Secretary  of  Labor,  each  containing  not  less  than  thirty  nor  more  than 
forty  words  in  ordinary  use,  printed  in  plainly  legible  type  In  some  one 
of  the  various  languages  or  dialects  of  immigrants.  Each  alien  may  desig- 
nate the  particular  language  or  dialect  in  which  he  desires  the  examination 
to  he  made,  and  shall  be  required  to  read  the  words  printed  on  the  slip 
in  such  language  or  dialect.     That  the  following  classes  of  persons  shall 
be  exempt  from  the  operation  of  the  illiteracy  test,  to  wit;     All   aliens 
who  shall  prove  to  the  satisfaction  of  the  proper  immigration  officer  or  to 
the  Secretary  of  Labor  that  they  are  seeking  admission  to  the  United  Sutes 
to  avoid  religious  persecution  in  the  country  of  their  last  permanent  resi- 
dence,  whether   such   persecution  be  evidenced   by   overt   acts   Of   by   laws 
or  governmental   regulations   that   discriminate  against   the   alien    or    the 
race  to  which  be  belongs  because  of  his  religious  faith;  all  aliens  who  have 
been  lawfully  admitted  to  the  United  States  and  who  have  resided  therein 
continuously  for  five  years  and  who  return  to  the  United  States  within  six 
months  from   the   date   of  their   departure   therefrom;   all   aliens   in   transit 
through  the  United  States;  all  aliens  who  have  been  lawfully  admitted  to 
the  United  States  and  who  later   shall  go  in   transit  from   one  part   of  the 
United  States  to  another  through   foreign   contiguous  territory:   Provided, 
That   nothing  in   this   Act   shall   exclude,   if  otherwise   admissible,   persons 
convicteit  or  who  admit  the  commission,  or  who  teach  or  advocate  the 
commission,  of  an  offense  purely  political:  Provided  further.  That  the  pro- 
visions of  this  Act,  relating  to  the  payments  for  tickets  or  passage  by  any 
corporation,  association,  society,  municipality,  or  foreign  Government  shall 
not  apply  to  the  tickets  or  passage  of  aliens  in  immediate  and  continuous 
transit  through  the  United  States  to  foreign  contiguous  territory:  Provided 
further,  That  skilled  labor,  if  otherwise  admissible,  may  be  imported  if  labor 
of  like  kind  unemployed  can  not  be  found  in  this  country,  and  the  question 
of  the  necessity  of  importing  such  skilled  labor  in  any  particular  instance 
may  be  determined  by  the  Secretary  of  Labor  upon  the  application  of  any 
person  interested,  such  application   to  be  made  before   such  importation, 
and  such  determination  by  the   Secretary  of   Labor   to  be  reached  after  a 
full   hearing   and   an   investigation    into    the    facts    of    the    case:    Provided 
further.  That  the  provisions  of  this  law  applicable  to  contract  labor  shall 
not  be  held  to  exclude  professional  actors,  artists,  lecturers,  singers,  nurses, 
ministers  of  any  religious  denominations,  professors  for  colleges  or  sem- 
inaries, persons  belonging  to  any  recognized  learned  profession,  or  persons 
employed  as  domestic  servants:  Provided  further.  That  whenever  the  Presi- 
dent shall  be  satisfied  that  passports  issued  by  any  foreign  Government  to 
its  citizens  or  subjects  to  go  to  any  couniry  other  than  the  United  States, 
or  to  any  insular  possession  of  the  United  States,  or  to  the  Canal  Zone,    . 
are  being  used  for  the  purpose  of  enabling  the  holder  to  come   to  the 
continental  territory   of  the  United  States   to  the  detriment   of  labor  con- 
ditions therein,  the  President  shall  refuse  to  permit  such  citizens  or  subjects 
of   the   country   issuing  such   passports   to   enter   the   continental   territory 
of  the  United  States  from  such  other  country  or  from  such  insular  posses- 
sion or  from  the  Canal  Zone:  Provided  further.  That  aliens  returning  after 
a  temporary  absence  to  an  unrelinquished  United  States  domicile  of  seven 
consecutive  years  may  be  admitted  in  the  discretion  of  the  Secretary  of 
Labor,  and  under  such  conditions  as  he  may   prescribe:   Provided   further, 
That  nothing  in  the  contract-labor  or  reading-test  provisions  of  this  Act 
shall   be  construed   to  prevent,  hinder,   or  restrict   any   alien   exhibitor,   or 
holder  of  concession  or  privilege  for  any  fair  or  exposition  authorized  by 
Act  of  Congress,  from  bringing  into  the  United  States,  under  contract,  such 
otherwise  admissible  alien  mechanics,  artisans,  agents,  or  other  employees, 
natives  of  his  country  as   may  be   necessary   for   installing   or   conducting 
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his  exhibit  or  for  preparing  for  installing  or  conducting  any  business 
authorized  or  permitted  under  any  concession  or  privilege  which  may  have 
been  or  may  be  granted  by  any  such  fair  or  exposition  in  connection  there- 
with, under  such  rules  and  regulations  as  the  Commissioner  General  of 
Immigration,  with  the  approval  of  the  Secretary  of  Labor,  may  prescribe 
both  as  to  the  admission  and  return  of  such  persons:  Provided  further. 
That  the  Commissioner  General  of  Immigration  with  the  approval  of  the 
Secretary  of  Labor  shall  issue  rules  and  prescribe  conditions,  including 
exaction  of  such  bonds  as  may  be  necessary,  to  control  and  regulate  the 
admission  and  return  of  otherwise  inadmissible  aliens  applying  for  tem- 
porary admission:  Provided  further.  That  nothing  in  this  Act  shall  be 
construed  to  apply  to  accredited  officials  of  foreign  Governmenis,  nor  to 
their  suites,  families,  or  guests:  Provided  further.  That  an  alien  who  can 
not  read  may,  if  otherwise  admissible,  be  admitted  if,  within  five  years 
after  this  Act  becomes  law,  a  citizen  of  the  United  States  who  has  served 
in  the  military  or  naval  forces  of  the  United  States  during  the  war  with 
the  Imperial  German  Government,  requests  that  such  alien  be  admitted, 
and  with  the  approval  of  the  Secretary  of  Labor,  marries  such  alien  at  a 
United  States  immigration  station.  (Acts  Feb.  5,  1917,  c.  29,  §  3,  39  Stat. 
875,  June  5,  1920,  c.  243.) 

N*le  1.— TbiB  section,  br  Res.  June  29,  191g,  No.  34,  c.  112,  40  Stat.,  was 
■pec  I  ally  modified  bb  toUowB:  "Notwlthstanalns  the  provisions  of  section 
three  o(  the  Immlsratlon  Act  of  February  tlCth,  nineteen  hundred  and  seven- 
teen,  excluding  from  the  United  States  aliens  who  are  likely  to  become  a 
public  charge,  or  who  are  physically  defective,  or  who  are  contract  laborers. 
or  who  have  come  In  consequence  of  advertisements  for  labor  printed,  pub- 
liahtd,  or  distributed  In  a  foreign  country,  or  who  are  aaBlBted  by  others  to 
come,  or  whose  ticket  or  pasBBKe  is  paid  (or  with  the  money  of  another  or 
by  any  corporation,  association,  society,  municipality,  or  foreign  govern- 
ment, or  who  are  stowawaya.  or  who  are  lUitorate.  aliens  lawfully  resident 
In  the  United  States  when  heretofore  or  hereafter  enlisted  or  conscripted 
(or  the  military  service  of  the  United  States;  and  aliens  lawfully  resident  in 
the  United  States  who  prior  to  April  sixth,  nineteen  hundred  and  seventeen, 
declared  their  Intention  to  become  citizens  of  the  United  Slates,  and  who 
have  enlisted  for  service  with  the  Czecko-Slovak.  Polish,  or  other  Inde- 
pendent forces  attached  to  the  United  States  Army  or  to  the  army  of  any 
one  of  the  cobelllgerents  of  the  United  States  In  the  present  war,  who  may, 
within  one  year  after  the  termination  of  the  war.  apply  lor  readmiaalon  to 
this  country,  after  being  honorably  discharged  or  granted  furlough  abroad 
by  the  proper  military  authorilles.  or  after  being  rejected  on  Snal  examina- 
tion In  connection  with  their  enllBtment  or  conscription,  shall  be  readmitted; 
and  that  any  alien  of  either  of  the  two  foregoing  descriptions  who  would 
otherwise  be  excluded  under  said  section  of  the  immigration  Act  on  the 
ground  that  he  Is  Idiotic.  Imbecile,  feeble-minded,  epileptic,  insane,  or  has 
had  one  or  more  attacks  of  Inaanlty,  or  on  the  ground  that  he  Is  afTlicted 
with  constitutional  psychopathic  Inferiority,  tuberculosis,  a  loathsome  or 
dangerous  contagious  disease,  or  mental  defect,  shall  be  readmitted  if  It  la 
proved  that  the  disability  was  aqulred  while  the  alien  was  serving  In  the 
military  forces  of  the  United  States  or  in  an  independent  force  of  the  kind 
hereinbefore  deecrlbed.  If  such  alien  returns  to  a  port  of  the  United  States 
within  one  year  after  the  termination  of  the  war:  and  that  the  head  tax 
provided  In  the  Immigration  Act  of  February  flfth,  nineteen  hundred  and 
seventeen,  shall  not  be  collected  from  aliens  readmitted  Into  the  United 
States  under  the  provisions  of  this  resolution." 

Note  3, — A  subscijuent  Res.  Oct.  19.  1918.  No.  44.  c.  190.  provided:  "Not- 
wlthstandlng,  the  provisions  of  suction  three  of  the  Immigration  Act  of 
February  fltlh.  nineteen  hundred  and  seventeen,  excluding  from  the  United 
States  aliens  who  are  likely  to  become  a  public  charge,  or  who  are  physically 
defective,  or  who  are  contract  laborers,  or  who  have  come  In  consequence  of 
advertisements  for  labor  printed,  published,  or  distributed  In  a  foreign  coun- 
try, or  who  are  assisted  by  others  to  come,  or  whose  ticket  or  passage  Is 
paid  for  with  the  money  of  another  or  by  any  corporation,  association, 
society,  municipality,  or  foreign  government,  or  who  are  stowaways,  or  who 
are  illiterate,  aliens  lawfully  resident  in  the  United  States  wben  heretofore 
or  hereafter  enlisted  or  conscripted  for  the  military  or  naval  service  of  th« 
United  States,  or  of  any  one  of  the  nations  cobelligerent  of  the  United  States 
In  the  present  war:  and  aliens  lawfully  resident  In  the  United  States  who 
have  enlisted  for  service  with  Czecho- Slovak.  Polish,  or  other  independent 
forces  attached  to  the  United  States  Army  or  to  the  army  or  navy  of  any 
one  of  the  cobelllgerents  of  the  United  States  in  the  present  war.  who  may 
during  or  within  one  year  ntter  the  termination  of  the  war  apply  for  re- 
admlsslon  to  this  country,  after  beln^  honorably  discharxed  or  granted  fur- 
lough   abroad    by    the    proper    military    or    naval    authorities,    or    after    belnv 

rejected    on    final    eiamlnation    Ir    ■""""'-'<-•'    — i"-    'i^-i-    -.^n.. .-..-.    «_ 

scrlptton  shall,   wltbln   two  year 
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admitted:  and  that  any  alien  of  either  of  the  {oreEolns  descrlptEons  who 
would  otherwise  be  excluded  under  eald  section  of  the  ImmlKratlon  Act  on 
the  ground  that  he  la  Idiotic.  Imbeeiie,  feable-mlnded,  epllaptle,  Innane.  or 
has  had  one  or  more  attacks  of  Inaanlty,  or  on  the  ground  that  be  is  alfllcted 
with  ooDBlltutlonal  psycopalhlo  Inferiority,  tuberculosis,  a  loathsome  or 
dangerous  contBKlouH  disease,  or  mental  detect,  shall  he  readmitted  If  It  Is 
proved  that  the  disability  was  acquired  while  the  alien  was  serving  in  the 
military  or  naval  (orees  of  the  United  Slates  or  of  any  one  oC  the  nation* 
cobellleerent  at  the  United   States  in   the  present   war  or  in   an   Independent 

—  - --    -'--■    -—'-•--•-—    --—bribed,   If  such  alien    returns   Co   a   port  of 

i-wo   years   after   the  termination   of  the   war:   and 
1  In  the   ImmlBTBtioi     ■    ■      "  " "■"■    "'  — 

§  3700a.  Exclusion  under  executive  proclamation.— I  £  the  President 
shall  find  that  the  public  safety  requires  that  restrictions  and  prohibitions  in 
addition  to  those  provided  otherwise  than  by  Ihis  Act  be  imposed  upon 
the  entry  o(  aliens  into  Ihe  United  States,  and  shall  matte  public  proclama- 
tion thereof,  it  shall,  until  otherwise  ordered  by  the  President  or  Congress, 
be  unlawful — 

(a)  For  any  alien  to  enter  or  attempt  to  enter  the  United  Stales  except 
under  such  reasonable  rules,  regulations,  and  orders,  and  subject  to  such 
passport,  vise,  or  other  limitations  and  exceptions  as  the  President  shall 
prescribe; 

(b)  For  any  person  lo  transport  or  attempt  to  transport  into  the  United 
States  another  person  with  knowledge  or  reasonable  cause  to  believe  that 
the  entry  of  such  other  person  is  forbidden  by  this  Act; 

(c)  For  any  person  knowingly  to  make  any  false  statement  in  an  appli- 
cation for  a  passport  or  other  permission  to  enter  Ihe  United  States  with 
intent  to  induce  or  secure  the  granting  of  such  permission,  either  for 
himself  or  -for  another; 

(d)  For  any  person  knowingly  lo  furnish  or  attempt  to  furnish  or 
assist  in  furnishing  to  another  a  viseed  passport  or  other  permit  or  evidence 
of  permission  to  enter,  not  issued  and  designed  for  such  other  person's  use; 

(e)  For  any  person  know 
port  or  other  permit  or  evic 
designed  for  his  use; 

(f)  For  any  person  to  forge,  counterfeit,  mutilate,  or  alter,  or  cause  or 
procure  to  be  forged,  counterfeited,  mutilated,  or  altered,  any  passport,  vise 

or  other  permit  or  evidence  of  permission  to  enter  the  United  States; 

(g)  For  any  person  knowingly  to  use  or  attempt  to  use  or  furnish  to 
another  for  use  any  false,  forged,  counterfeited,  mutilated,  or  altered  pass- 
port, permit,  or  evidence  of  permission,  or  any  passport,  permit  or  evidence 
of  permission  which,  though  originally  valid,  has  become  or  been  made 
void  or  invalid. 

Any  person  who  shall  willfully  violate  any  of  the  provisions  of  this 
Act,  or  of  any  order  or  proclarnation  of  the  President  promulgated,  or 
of  any  permit,  rule,  or  regulation  issued  thereunder,  shall,  upon  conviction, 
be  fined  not  more  than  $5,000,  or,  if  a  natural  person,  imprisoned  for  not 
more  than  five  years,  or  both;  and  the  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates  in  such  violation  shall  be  pun- 
ished by  like  fine  or  imprisonment,  or  both;  and  any  vehicle  or  any  vessel, 
together  with  its  or  her  appurtenances,  equipment,  tackle,  apparel,  and 
furniture,  concerned  in  any  such  violation,  shall  be  forfeited  to  the  United 
States. 

The  term  "United  States"  as  used  in  this  Act  includes  the  Canal  Zone 
and  all  territory  and  waters,  continental  or  insular,  subject  to  the  juris- 
diction of  the  United  States. 

The  word  "person"  as  used  herein  shall  be  deemed  to  mean  any  indi- 
vidual, partnership,  association,  company,  or  other  unincorporated  body  of 
individuals,  or  corporation,  or  body  politic.  IC 
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This  Act  shall  take  effect  upon  the  date  when  the  provisions  of  the  Act 
of  Congress  approved  the  22d  of  May,  1918,  entitled  "An  Act  to  prevent 
in  time  of  war  departure  from  and  entry  into  the  United  Stales,  contrary 
to  the  public  safety,"  shall  cease  to  be  operative,  and  shall  continue  in 
force  and  efiect  until  and  including  the  4th  day  of  March,  1921.  (Act 
Nov.  10,  1919,  c.   104,  a  1-5.) 


(b)  Aliens  who  advise,  advocate,  or  teach,  or  who  are  members  of  or 
affiliated  with  any  organization,  association,  society,  or  group,  that  advises, 
advocates,  or  teaches,  opposition  to  all  organized  governmenti 

(c)  Aliens  who  believe  in,  aitvise,  advocate,  or  teach,  or  who  are  mem- 
bers of  or  affiliated  with  any  organization,  association,  society,  or  group, 
that  believes  in,  advises,  advocates,  or  teaches:  (1)  the  overthrow  by  force 
or  violence  of  the  Government  of  the  United  States  or  of  all  forms  Ol 
law,  or  (2)  the  duty,  necessity  or  propriety  of  the  unlawful  assaulting 
or  killing  of  s(ny  officer  or  officers  (either  of  specific  individuals  or  of 
officers  generally)  of  (he  Government  of  the  United  States  or  of  any  other 
organized  government,  because  of  his  or  their  official  character,  or  <3)  the 
unlawful  damage,  injury  or  destruction  of  property,  or  (4)   sabotage; 

(d)  Aliens  who  write,  publish,  or  cause  to  be  written  or  published,  or 
who  knowingly  circulate,  distribute,  print,  or  display,  or  knowingly  cause 
to  be  circulated,  distributed,  printed,  published,  or  displayed,  or  who  know- 
ingly have  in  their  possession  for  the  purpose  of  circulation,  distribution, 
publication,  or  display,  any  written  or  printed  matter  advising,  advocating, 
or  teaching,  opposition  to  all  organized  government,  or  advising,  advocating 
or  teaching:  (1)  the  overthrow  by  force  or  violence  of  the  Government 
of  the  United  States  or  of  all  forms  of  law,  or  (2)  the  duty,  necessity  or 
propriety  of  th<:  unlawful  assaulting  or  killing  of  any  officer  or  officers 
(either  specific  individuals  or  of  officers  generally)  of  the  Government  of 
the  United  States  or  of  any  other  organized  government,  or  (3)  the  unlawful 
damage,  injury  or  destruction  of  property,  or  (4)  sabotage; 

(e)  Aliens  who  are  members  of  or  affiliated  with  any  organization,  asso- 
ciation, society,  or  group,  that  writes,  circulates,  distributes,  prints,  pub- 
lishes, or  displays,  or  causes  to  be  written,  circulated,  distributed,  printed, 
published,  or  displayed,  or  that  has  in  its  possession  for  the  purpose  of 
circulation,  distribution,  publication,  issue,  or  display,  any  written  or  printed 
matter  of  the  character  described  in  subdivision  (d). 

Any  alien  who,  at  any  time  after  entering  the  United  States,  is  found 
to  have  been  at  the  time  of  entry,  or  to  have  become  thereafter,  a  member 
of  any  one  of  the  classes  of  aliens  enumerated  in  section  one  of  this  Act, 
shall,  upon  the  warrant  of  the  Secretary  of  Labor,  be  taken  into  custody 
and  deported  in  the  manner  provided  in  the  immigration  Act  of  February 
fifth,  nineteen  hundred  and  seventeen.  The  provisions  of  this  section  shall 
be  applicable  to  the  classes  of  aliens  mentioned  in  this  Act  irrespective 
of  the  time  of  their  entry  into  the  United  States. 

Any  alien  who  shall,  after  he  has  been  excluded  and  deported  or  arrested 
and  deported  in  pursuance  of  the  provisions  of  this  Act,  thereafter  return 
to  or  enter  the  United  States  or  atieinpt  to  return  to  or  enter  the  United 
States  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  for  a  term  of  not  more  than  five  years; 
and  shall,  upon  the  termination  of  such  imprisonment,  be  taken  into  custody, 
upon  the  warrant  of  the  Secretary  of  Labor,  and  deported  in  the  manner 
provided  in  the  immigration  Act  of  February  fifth,  nineteen  hundred  and 
seventeen.    (Acts  Oct.  16,  li>18,  c.  186,  SS  1-3,  40  Stat;  June  5,  1920,  c.  251.) 
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§  3700c  Definitions  in  restriction  act— As  used  in  this  Act— Th«  term 
"United  states"  means  the  United  Sta.ies,  and  any  waters,  territory,  or 
other  place  subject  to  the  jurisdiction  thereof  except  the  Canal  Zone  and 
the  Philippine  Islands;  but  if  any  ahen  leaves  the  Canal  Zone  or  any 
insular  possession  of  the  United  States  and  attempts  to  enter  any  other 
place  under  the  jurisdiction  of  the  United  States  nothiag  contained  in 
this  Act  shall  be  construed  as  permitting  him  to  enter  under  any  other 
conditions  than  those  applicable  to  all  aliens. 

The  word  "alien"  includes  any  person  not  a  native-born  or  natural- 
ized citizen  of  the  United  States,  but  this  definition  shall  not  be  held  to 
include  Indians  of  the  United  States  not  taxed  nor  citizens  of  the  islands  ' 
under  the  jurisdiction  of  the  United  States. 

The  term  "Immigration  Act"  means  the  Act  of  February  5,  1917,  en- 
titled "An  Act  to  regulate  the  immigration  of  aliens  to,  and  the  resi- 
dence of  aliens  in,  the  United  States";  and  the  term  "immigration  laws" 
includes  such  Act  and  all  laws,  conventions,  and  treaties  of  the  United 
States  relating  to  the  immigration,  exclusion,  or  expulsion  of  aliens. 
(Act  May  19,  1921,  c  8,  j  I,  42  Stat.  S.) 

S  3700d.  Percentage  of  aliens  admisaiUe. — The  number  of  aliens  of 
any  nationality  who  may  be  admitted  under  the  immigration  laws  to  the 
United  Slates  in  any  fiscal  year  shall  be  limited  to  3  per  centum  of  the 
number  of  foreign-born  persons  of  such  nationality  resident  in  the  Unit- 
ed States  as  determined  by  the  United  States  census  of  1910.  This  pro- 
vision shall  not  apply  to  the  following,  and  they  shall  not  be  counted  in 
reckoning  any  of  the  percentage  limits  provided  in  this  Act:  (1)  Gov- 
ernment officials,  their  families,  attendants,  servants,  and  employees;  (2) 
aliens  in  continuous  transit  through  the  United  States;  (3)  aliens  law- 
fully admitted  to  the  United  States  who  later  go  in  transit  from  one 
part  of  the  United  States  to  another  through  foreign  contiguous  terri- 
tory; (4)  aliens  visiting  the  United  States  as  tourists  or  temporarily  for 
business  or  pleasure;  (5)  aliens  from  countries  immigration  from  which 
is  regulated  in  accordance  with  treaties  or  agreements  relating  solely  to 
immigration;  (6)  ahens  from  the  so-called  Asiatic  barred  zone,  as  de- 
scribed in  section  3  of  the  Immigration  Act;  (7)  aliens  who  have  resided 
continuously  for  at  least  one  year  immediately  preceding  the  time  of 
their  admission  to  the  United  States  in  the  Dominion  of  Canada,  New- 
foundland, the  Republic  of  Cuba,  the  Republic  of  Mexico,  countries  of 
Central  or  South  America,  or  adjacent  islands;  or  (8)  aliens  under  the 
age  of  eighteen  who  are  children  of  citizens  of  the  United  States. 

(b)  For  the  purposes  of  this  Act  nationality  shall  be  determined  by 
country  of  birth,  treating  as  separate  countries  the  colonies  or  dependen- 
cies for  which  separate  enumeration  was  made  in  the  United  States  census 
of  1910. 

(c)  The  Secretary  of  State,  the  Secretary  of  Commerce,  and  the 
Secretary  of  Labor,  jointly,  shall,  as  soon  as  feasible  after  the  enact- 
ment of  this  Act,  prepare  a  statement  showing  the  number  of  persons 
of  the  various  nationalities  resident  in  the  United  States  as  determined 
by  the  United  States  census  of  1910,  which  statement  shall  be  the  popu- 
lation basis  for  the  purposes  of  this  Act.  In  case  of  changes  in  political 
boundaries  in  foreign  countries  occurring  subsequent  to  1910  and  re- 
sulting (I)  in  the  creation  of  new  countries,  the  Governments  of  which 
are  recognized  by  the  United  States,  or  (2)  in  the  transfer  of  territory 
from  one  country  to  another,  such  transfer  being  recognized  by  the 
United  States,  such  officials,  jointly,  shall  estimate  the  number  of  per- 
sons resident  in  the  United  States  in  1910  who  were  born  within  the 
area  included  in  such  new  countries  or  in  such  territory  so  transferred, 
and  revise  the  population  basis  as  to  each  country  involved  in  such 
change  of  political  boundary.  For  the  purpose  of  such  revision  and  for 
the  purposes  of  this  Act  generally  aliens  bom  in   the  area  included  in 
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any  such  new  country  shall  be  considered  as  having  been  born  in  such 
country,  and  aliens  born  in  any  territory  so  transferred  shall  be  con- 
sidered as  having  been  born  in  the  country  to  which  such  territory  was 
transferred, 

(d)  When  the  maximum  number  of  aliens  of  any  nationality  who 
may  be  admitted  in  any  fiscal  year  under  this  Act  shall  have  been  ad- 
mitted all  other  aliens  of  such  nationality,  except  as  otherwise  provided 
in  this  Act,  who  may  apply  for  admission  during  the  same  tiscal  year 
shall  be  excluded:  Provided,  That  the  number  of  aliens  of  any  na- 
tionality who  may  be  admitted  in  any  month  shall  not  exceed  20  per 
centum  of  the  total  number  of  aliens  of  such  nationality  who  are  admis- 
sible in  that  fiscal  year:  Provided  further.  That  aliens  returning  from  a 
temporary  visit  abroad,  aliens  who  are  professional  actors,  artists,  lec- 
turers, singers,  nurses,  ministers  of  any  religious  denomination,  pro- 
fessors for  colleges  or  seminaries,  aliens  belonging  to  any  recognized 
learned  profession,  or  aliens  employed  as  domestic  servants,  may,  il 
otherwise  admissible,  be  admitted  notwithstanding  the  maximum  number 
of  aliens  of  the  same  nationality  admissible  in  the  same  month  or  fiscal 
year,  as  the  case  may  be,  shall  have  entered  the  United  States;  but  aliens 
of  the  classes  included  in  this  proviso  who  enter  the  United  States  be- 
fore such  maximum  number  shall  have  entered  shall  (unless  excluded  by 
subdivision  (a)  from  being  counted)  be  counted  in  reckoning  the  per- 
centage limits  provided  in  this  Act:  Provided  further,  That  in  the  en- 
forcement of  this  Act  preference  shall  be  given  so  far  as  possible  to  the 
wives,  parents,  brothers,  sisters,  children  under  eighteen  years  of  age. 
and  fiancees.  (1)  of  citizens  of  the  United  States,  (2)  of  aliens  now  in  the 
United  States  who  have  applied  for  citizenship  in  the  manner  provided 
by  law,  or  (3)  of  persons  eligible  to  United  States  citizenship  who  served 
in  the  military  or  naval  forces  of  the  United  Stales  at  any  time  between 
April  6,  1917,  and  November  II,  1918,  both  dates  inclusive,  and  have  been 
separated  from  such  forcc?i  under  honorable  conditions.  (Act  May  19, 
1921,  c.  8,  §  2,  42  Stat.  6.) 

§  3700e.    Enforcement     of    restriction    act, — That     the     Commissioner 

General  oE  Immigration,  with  the  approval  of  the  Secretary  of  Labor, 
shall,  as  soon  as  feasible  after  the  enactment  of  this  Act,  and  from  time 
to  lime  thereafter,  prescribe  rules  and  regulations  necessary  to  carry  the 
provisions  o£  this  Act  into  effect.  He  shall,  as  soon  as  feasible  after 
the  enactment  of  this  Act,  publish  a  statement  showing  the  number  of 
aliens  of  the  various  nationalities  who  may  he  admitted  to  the  United 
States  between  the  date  thi^  Act  becomes  effective  and  the  end  of  the 
current  fiscal  year,  and  on  June  30  thereafter  he  shall  publish  a  state- 
ment showing  the  nunlber  of  aliens  of  the  various  nationalities  who 
may  be  admitted  during  the  ensuing  fiscal  year.  He  shall  also  pub- 
lish monthly  statements  during  the  time  this  Act  remains  in  force  show- 
ing the  number  of  aliens  of  each  nationaUty  already  admitted  during  the 
then  current  fiscal  year  and  the  number  who  may  be  admitted  under  the 
provisions  of  this  Act  during  the  remainder  of  such  year,  but  when  75 
per  centum  of  the  maximum  number  of  any  nationality  admissible  dur- 
ing the  tiscal  year  shall  have  been  admitted  such  statements  shall  be 
issued  weekly  thereafter.  .^11  statements  shall  be  made  available  for 
general  publication  and  shall  be  mailed  to  all  transportation  companies 
bringing  aliens  to  the  United  Stales  who  shall  request  the  same  and 
shall  file  with  the  Department  of  Labor  the  address  to  which  such  state- 
ments shall  be  sent.  The  Secretary  of  Labor  shall  also  submit  such 
statements  to  the  Secretary  of  State,  who  shall  transmit  the  informa- 
tion contained  therein  to  the  proper  diplomatic  and  consular  officials  of 
the  United  States,  which  officials  shall  make  the  same  available  to  per- 
sons intendinjf  to  emigrate  to  the  United  Slates  and  to  others  who  may 
apply.     (Act  May  19,  1921,  c.  8,  !  3,  42  Stat.  6.) 

§  3700f.  Cumulative  character  of  statute. — The  provisions  of  this  Act 
are  in  addition  to  and  not  in  substitution  (or  the  provisions  of  the  immi- 
gration laws.    (Act  May  19.  1921.  e.  8,  S  4,  42  Stat.  6.) 
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§  3700g.  Effective  date  of  restriction  xct— Tbis  Act  shall  take  effect 
and  be  enforced  15  days  after  its  enactment  (except  sections  1  and  i  and 
subdivisions  (b)  and  (c)  of  section  2,  which  shall  take  effect  immediately 
upon  the  enactment  of  this  Act),  and  sball  continue  in  force  until  June 
3U,  1922,  and  the  number  of  aliens  of  any  nationality  who  may  be  ad- 
mitted during  the  remaining  period  of  the  current  fiscal  year,  from  the 
dale  when  this  Act  becomes  effeclive  to  June  30,  shall  be  limited  in  pro- 
portion to  the  number  admissible  during  the  fiscal  year  1922.  (Act  May 
19,  1921,  c.  8,  i  5,  42  Stat.  6.) 

§  3716a.  Hoapital  treatment  of  diseased  alien  seamen. — Alien  sea- 
men found  on  arrival  in  ports  of  the  United  States  to  be  afflicted  with 
any  of  the  disabilities  or  diseases  mentioned  in  section  35  of  the  Act 
of  February  5,  1917,  entitled  "An  Act  to  regulate  the  immigration  of 
aliens  to,  and  the  residence  of  aliens  in,  the  United  States,"  shall  be 
placed  in  a  hospital  designated  by  the  immigration  official  in  charge  at 
the  port  of  arrival  and  treated,  all  expenses  connected  therewith,  in- 
cluding burial  in  the  event  of  death,  to  be  borne  by  the  owner,  agent, 
consignee,  or  master  of  the  vessel,  and  not  to  be  deducted  from  the 
seaman's  wages,  and  no  such  vessel  shall  be  granted  clearance  until  such 
expenses  are  paid  or  their  payment  appropriately  guaranteed  and  the  col- 
lector of  customs  so  notified  by  the  immigration  official  in  charge:  Pro- 
vided, That  alien  seamen  suspected  of  being  afflicted  with  any  such  dis- 
ability or  disease  may  be  removed  from  the  vessel  on  which  they  arrive 
to  an  immigration  station  or  other  appropriate  place  for  such  observation 
as  will  enable  the  examining  surgeons  definitely  to  determine  whether 
or  not  they  are  so  afflicted,  all  expenses  connected  therewith  to  be  borne 
in  the  manner  hereinbefore  prescribed:  Provided  further.  That  in  cases 
in  which  it  shall  appear  to  the  satisfaction  of  the  immigration  official  in 
charge  that  it  will  not  be  possible  within  a  reasonable  time  to  effect  a 
cure,  the  return  of  the  alien  seamen  shall  be  enforced  on  or  at  the  ex- 
pense of  the  vessel  on  which  they  came,  upon  such  conditions  as  the  Com- 
missioner General  of  Immigration,  with  "the  approval  of  the  Secretary 
of  Labor  shall  prescribe,  to  insure  that  the  aliens  shall  be  properly 
cared  for  and  protected,  and  that  ihe  spread  of  contagion  shall  be  guarded 
against.     (Act  Dec.  26,  1920.  c.  4,  41  Slat.  1082.) 

§  3720a.  Deportation  of  additional  classes  of  aliens;  readmission. — 
Aliens  of  the  following  classes,  in  addition  to  those  for  whose  expulsion 
from  the  Ilnited  States  provision  is  made  in  the  existing  law,  shall,  upon  the 

warrant  of  the  Secretary  of  Labor,  be  taken  into  his  custody  and  de- 
ported in  the  manner  provided  in  sections  19  and  20  of  the  Act  of  Febru- 
ary 5,  1917,  entitled  "An  Act  to  regulate  the  immigration  of  aliens  to, 
and  the  residence  of  aliens  in,  the  United  States,"  if  the  Secretary  of 
Labor,  after  hearing,  finds  that  such  aliens  are  undesirable  residents  of 
the  United  States,  to-wit: 

(1)  All  aliens  who  are  now  interned  under  section  4067  of  the  Re- 
vised Statutes  of  the  United  States  and  the  proclamations  issued  by  the 
President  in  pursuance  of  said  section  under  date  of  April  6,  1917,  No- 
vember 16.   1917,   December  11,  1917.  and  April   19,   1918,  respectively. 

(2)  All  aliens,  who  since  Augu!-t  1,  1914,  have  been  or  may  hereafter 
be  convicted  of  any  violation  or  conspiracy  to  violate  any  of  the  fol' 
lowing  Acts  or  parts  of  Acts,  the  judgment  on  such  conviction  having 
become  final,  namely: 

(a)  An  Act  entitled  "An  Act  to  punish  acts  of  interference  with  the 
foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United 
States,  to  punish  espionage,  and  belter  to  enforce  the  criminal  laws  of 
the  United  Stales,  and  for  other  puroofl"*."  approved  June  IS,  1917,  or  the 
amendment  thereof  approved  May  16,  1918; 
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(b)  An  Act  entitled  "An  Act  to  prohibit  the  manufacture,  distribu- 
tion, storage,  use,  and  possession  in  time  of  war  of  explosives,  providing 
regulations  for  the  safe  manufacture,  distribution,  storage,  use,  and  pos- 
session of  the  same,  and  for  other  purposes,"  approved  October  6,  1917; 

(c)  An  Act  entitled  "An  Act  to  prevent  in  time  of  war  departure  froni 
and  entry  into  the  United  States  contrary  to  the  public  safety,"  approved 
May  22,  1918; 

(d)  An  Act  entitled  "An  Act  to  punish  the  willful  injury  or  destruction 
of  war  matetial  or  of  war  premises  or  utilities  used  in  connection  with 
war  material,  and  for  other  purposes,"  approved  April  20,  1918; 

(e)  An  Act  entitled  "An  Act  to  authorize  the  President  to  increase  tem- 
porarily the  Military  Establishment  of  the  United  States,"  approved  May 
18,  1917,  or  any  amendment  thereof  or  supplement  thereto; 


(g)  An  Act  entitled  "An  Act  to  define,  regulate,  and  punish  trading  with 
the  enemy,  and  for  other  purposes,"  approved  October  6,  1917,  or  any 
amendment  thereof; 

(h)     Section  6  of  the  Penal  Code  of  the  United  States. 

<3)  All  aliens  who  have  been  or  may  hereafter  be  convicted  of  any 
offense  against  section  13  of  the  said  Penal  Code  committed  during  the 
period  of  August  1,  1914,  to  April  6,  1917,  or  of  a  conspiracy  occurring  with- 
in said  period  to  commit  an  offense  under  said  section  13,  or  of  any  offense 
committed  during  said  period  against  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,"  approved 
July  2,  1890,  in  aid  of  a  belligerent  in  the  European  war. 

In  every  case  in  which  any  such  alien  is  ordered  expelled  or  excluded 
from  the  United  States  under  the  provisions  of  this  Act  the  decision  of  the 
Secretary  of  Labor  shall  be  final. 

In  addition  to  the  aliens  who  are  by  law  now  excluded  from  admission 
into  the  United  States  all  persons  who  shall  be  expelled  under  any  of  the 
provisions  of  this  Act  shall  also  be  excluded  from  readmission.  (Act 
May  10,  1920,  c.  174,  §§  1-3.) 


TITLE  XXXIII. 

THE  CENSUS. 

§  3775.  When  census  taken;  scope. — A  census  of  the  population,  agricul- 
ture, manufactures,  forestry  and  forest  products,  and  mines  and  quarneEi 
of  the  United  States  shall  be  taken  by  the  Director  of  the  Census  in  the 
year  1920  and  every  ten  years  (hereafter.  The  census  herein  provided  for 
shall  include  each  State,  the  District  of  Columbia,  Alaska,  Hawaii,  and  Porto 
Rico.  A  census  of  Guam  and  Samoa  shall  be  taken  in  the  same  year  by  the 
respective  governors  of  said  islands  and  a  census  of  the  Panama  Canal 
Zone  by  the  governor  of  the  Canal  Zone  in  accordance  wilh  plans  prescribed 
or  approved  by  the  Director  of  the  Census.  (Acts  July  2,  1909,  c.  2,  §  1,  36 
Stat.  1;  March  3,  1919,  c.  97,  §  1.) 

9  3776.  Decennial  period. — The  period  of  three  years  beginning  the  first 
day  of  July  next  preceding  the  census  provided  (or  in  section  one  of  this 
Act  shall  be  known  as  the  decennial  census  period,  and  the.  reports  upon 


fi  37771  THE   CENSUS.  197 

the  inquiries  provided  for  in  sa.id  section  shall  be  completed  and  pnbiitlied 
within  such  period.  (Acts  July  2,  1909.  c.  2.  i  2.  36  Stat.  2;  March  3, 
1919.  c.  97,  g  2.) 

§  3776a.  Bureau  of  Census. — For  salaries  and  necessary  expenses  for 
preparing  for,  taking,  compiling,  and  publishing  the  Fourteenth  Census  of 
the  United  States;  for  rent  of  office  quarters  outside  the  District  of  Colum- 
bia, alterations  and  repairs  to  buildings,  construction  of  fireproof  vaults,  and 
for  carrying  on  during  the  decennial  census  period  all  other  work  authorized 
and  directed  by  law,  including  purchase,  construction,  and  repair  of  card- 
punching,  card-sorting,  and  card -tabula  ting  machinery;  experimental  work 
in  developing,  improving,  and  constructing  an  integrating  counter  for  use  in 
statistical  work;  repairs  to  such  machinery  and  other  mechanical  appli- 
ances; technical  and  mechanical  services  in  connection  (herewith,  and  pur- 
chase, rental,  construction,  repair,  and  exchange  of  equipment  and 
mechanical  appliances;  and  including  personal  services  in  the  District  of 
Columbia  and  in  the  field,  $15,000,000.  to  eoiilinue  available  until  June  30, 
1922:  Provided,  That  the  Secretary  of  Commerce  is  Jiuthorized,  in  his 
discretion,  to  suspend  during  the  decennial  census  period  such  work  of 
the  Census  Office,  other  than  the  Fourteenth  Census,  as  he  may  deem 
advisable.     (Act  March  I,  1919,  c.  86,  i  1.) 

§  3777.  Scope  of  Fourfcenth  Census;  Kbedules;  special  agents  and  de- 
tailed employees. — The  Fourteenth  Census  shall  be  restricted  to  inquiries 
relating  to  population,  to  agriculture,  to  manufactures,  to  forestry  and 
forest  products,  and  to  mines  and  quarries.  The  schedules  relating  to  pop- 
ulation shall  include  for  each  inhabitant  the  name,  place  of  abode,  relation' 
ship  to  head  of  family,  color,  sex.  age,  conjugal  condition,  place  of  birth, 
place  of  birth  of  parents,  nationality  or  mother  tongue  of  all  persons  born 
in  foreign  countries,  nationality  or  mother  tongue  of  parents  of  foreign 
birth,  number  of  years  in  the  United  States,  citizenship,  occupation,  whether 
or  not  employer  or  employee,  whether  or  not  engaged  in  agriculture,  school 
attendance,  literacy,  tenure  of  home  and  the  encumbrance  thereon,  and 
the  name  and  address  of  each  blind  or  deaf  and  dumb  person. 

The  schedules  relating  to  agriculture  shall  include  name,  color,  sex, 
and  country  of  birth  of  occupant  of  each  farm,  tenure,  acreage  of  farm, 
acreage  of  woodland,  value  of  farm  and  improvements,  nnd  the  encumbrance 
thereon,  value  of  farm  implements,  number  of  live  stock  on  farms,  ranges, 
and  elsewhere,  and  the  acreage  of  crops  and  the  quantities  of  crops  and 
other  farm  products  for  the  year  ending  December  3\st  next  preceding  the 
enumeration.  Inquiries  shall  be  made  as  to  the  quantity  of  land  reclaimed 
by  irrigation  and  drainage  and  the  crops  produced;  also  as  (o  the  location 
and  character  of  irrigation  and  drainage  enterprises,  and  the  capital  invested 
in  such  enterprises. 

The  schedules  of  inquiries  relating  to  manufactures,  to  forestry  and 
forest  products,  and  to  mines  and  quarries  shall  include  the  name  and 
location  of  each  establishment;  character  of  organization,  whether  indi- 
vidual, corporate,  or  other  form;  character  of  business  or  kind  of  goods 
manufactured;  amount  of  capital  actually  invested;  number  of  proprietors, 
firm  members,  copartners  and  officers,  and  the  amount  of  their  salaries; 
number  of  employees  and  the  amount  of  their  wages;  quantity  and  cost 
of  materials  used  in  manufactures;  'principal  miscellaneous  expenses; 
quantity  and  value  of  products;  time  in  operation  during  the  year;  char- 
acter and  quantity  of  power  used;  and  character  and  number  of  machines 
employed. 

The  census  of  manufactures,  of  forestry  and  forest  products,  and  of 
mines  and  quarries  shall  relate  to  the  year  ending  December  31st  next  pre- 
ceding the  enumeration  of  population,  and  shall  be  confined  to  manufactur- 
ing establishments  and  mines  and  quarries  which  were  tn  active  operation 
during  all  or  a  pcrtion  of  that  year.  The  census  of  manufactures  shall 
farthermore  be  confined  to  manufacturing  establishments  conducted  under 
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Whenever  he  shall  deem  it  expedient,  the  Director  of  the  Census  may 
charge  the  collection  of  these  statistics  upon  special  agents  or  upon  de- 
tailed employees,  to  be  employed  without  respect  to  locality. 

The  number,  form,  and  subdivision  of  inquiries  provided  for  in  section 
eight  shall  be  determined  by  (he  Director  of  the   Census.     (Acts  July  2. 

1909,  c.  2,  §  8.  .16  Stal.  3;  Feb.  25.  1910,  c.  63,  36  Stat.  227;  Res.  March  24. 

1910.  No.  17,  36  Stal.  877;  Act  March  3,  1919,  c,  97.  §  8.) 
Note.— I  8  is  now   i  3TTT. 

§  3781.  Appointment  of  supcrvisora;  districts.— The  Director  of  the 
Census  shall,  at  least  six  months  prior  to  the  date  fixed  for  commencing  the 
enumeration  at  th<.'  fourteenth  and  each  succeeding  decennial  census,  desig- 
nate the  number,  whether  one  or  more,  of  supervisors  of  census  for  each 
State,  the  District  of  Columbia,  Alaska.  Hawaii,  and  Porlo  Rico,  and  shall 
define  the  districts  within  which  they  arc  to  act;  except  that  the  Director 
of  the  Census,  in  his  discretion,  need  not  designate  supervisors  for  Alaska, 
Hawaii,  and  Porlo  Rico,  but  in  lieu  thereof  may  employ  special  agents  as 
hereinafter  provided.  The  supervisors  shall  be  appointed  by  the  Secretary 
of  Commerce  upon  the  recommendation  of  the  Director  of  the  Census: 
Provided,  That  the  whole  number  of  supervisprs  shall  not  exceed  four 
hundred:  Provided  further,  That  so  far  as  practicable  and  desirable  the 
boundaries  of  the  supervisors'  districts  shall  conform  to  the  boundaries 
of  the  congressional  districts:  And  provided  further.  That  if  in  any  super- 
visor's district  the  supervisor  has  not  been  appointed  and  qualified  ninety 
days  preceding  the  date  fixed  for  the  commencement  of  the  enumeration, 
or  if  any  vacancy  shall  occur  thereafter,  either  through  death,  removal, 
or  resignation  of  a  supervisor,  or  from  any  other  cause,  the  Director  of 
the  Census  may  appoint  a  temporary  supervisor  or  detail  an  employee  of 
the  Census  Office  to  act  as  supervisor  for  that  district.  (Acts  July  2.  1909. 
c.  2,  §  9.  36  Stat.  4;  March  3.  1919,  c.  97,  §  9.1 

§  3782.  Duties  of  supervisors. — Each  supervisor  of  census  shall  be 
charged  with  the  performance  within  his  own  district  of  the  following  dut- 
ies: To  consult  with  the  Director  of  Census  in  regard  to  the  division  of  his 
district  into  subdivisions  most  convenient  for  the  purpose  of  the  enumera- 
tion, which  subdivisions  or  enumeration  districts  shall  be  defined  and  the 
boundaries  thereof  hxed  by  the  Director  of  the  Census;  to  designate  to  the 
director  suitable  persons  and  with  his  consent  to  employ  such  persons  a-; 
enumerators,  one  or  more  for  each  subdivision;  to  communicate  to  enumera- 
tors the  necessary  instructions  and  directions  relating  to  their  duties;  to 
examine  and  scrutinize  the  returns  of  the  enumerators,  and  in  the  even' 
of  discrepancies  or  deficiencies  appearing  in  any  of  the  said  returns,  to  use 
all  diligence  in  causing  the  same  to  be  corrected  or  supplied;  to  forward 
the  completed  returns  of  the  enumerators  to  the  director  at  such  time  and 
in  such  manner  as  shall  be  prescribed,  and  to  make  up  and  forward  lo  the 
director  the  accounts  of  each  enumerator  in  his  district  for  service  rendered, 
which  accounts  shall  be  duly  certified  to  by  the  enumerator,  and  the  same 
shall  be  certified  as  true  and  correct  if  so  found  by  the  supervisor,  and  said 
accounts  so  certified  shall  be  accepted  and  paid  by  the  director.  The  dutirs 
imposed  upon  the  supervisor  by  this  Act  shall  be  performed  in  any  and  all 
particulars  in  accordance  with  the  orders  and  instructions  of  the  Director 
of  the  Census.  (Acts  July  2.  1909,  c.  2,  §  fO.  36  Stat.  S:  March  3,  1919.  c,  97, 
S  10.) 

§  3783.  Compensation  of  supervisors.— Each  supervisor  of  the  rensu- 
shall,  upon  the  completion  of  his  duties  to  the  satisfaction  of  the  Director 
of  the  Census,  receive  the  sum  of  $1,500,  and  in  addition  thereto  $1  for 
each  thousand  or  major  fraction  of  a  thousand  of  population  enumerated 
in  h'S  district,  such  sums  to  be  in  full  compensation  for  all  services  rrn<]ered 
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and  expenses  incurred  by  him:  Provided,  That  of  the  above-named  com- 
pensation a  sum  not  to  exceed  $600,  in  the  discretion  of  the  Director  of 
the  Census,  may  be  paid  to  any  supervisor  prior  to  the  completion  of  his 
duties  in  one  or  more  payments,  as  the  Director  of  the  Census  may  de- 
termine; Provided  further.  That  in  emergencies  arising  in  connection  with 
the  work  of  preparation  for  or  during  the  progress  of  the  enumeration  in 
his  district,  or  in  connection  with  the  reenumeralion  of  any.  subdivision, 
a  supervisor  may,  in  Ihe  discretion  of  the  Director  of  the  Census,  be  al- 
lowed actual  and  necessary  traveling  expenses  and  an  allowance  in  lieu  oi 
subsistence  not  exceeding  $4  per  day  during  his  necessary  absence  from 
his  usual  place  of  residence:  And  provided  further,  That  an  appropriate 
allowance  to  supervisors  for  clerk  hire  may  be  made  when  deemed  necessary 
"  '  the  Director  of  the  Census.  <Acts  July  2,  1909,  c.  2,  §  11,  36  Stat.  S: 
■    •,  1919,  c.  97,  S  11.) 
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§  3784.  Enumerators. — Each  enumerator  shall  he  charged  with  the  col- 
lection in  his  subdivision  of  the  facts  and  statistics  required  by  the  popula- 
tion and  agricultural  schedules  and  such  other  schedules  as  the  Director 
of  the  Census  may  determine  shall  be  used  by  him  in  connection  with  the 
census,  as  provided  in  section  eight  of  this  Act.  It  shall  be  the  duty_  of 
each  enumerator  to  visit  personally  each  dwelling  house  in  his  subdivision, 
and  each  family  therein,  and  each  individual  living  out  of  a  family  in  any 
place  of  abode,  and  by  inquiry  made  of  the  head  of  each  family,  or  of  the 
member  thereof  deemed  most  competent  and  trustworthy,  or  of  such  in- 
dividual living  out  of  a  family,  to  obtain  each  and  every  item  of  information 
and  all  particulars  required  by  this  Act,  as  of  date  January  1st  of  the  year 
in  which  the  enumeration  shall  be  made;  and  in  case  no  person  shall  be 
found  at  the  usual  place  of  abode  of  such  family,  or  individual  living  out  of 
a  family,  competent  to  answer  the  inquiries  made  in  compliance  with  the 
requirements  of  this  Act.  then  it  shall  be  lawful  for  the  enumerator  to  ob- 
tain the  required  information  as  nearly  as  may  be  practicable  from  the  fam- 
ily or  families  or  person  or  persons  living  nearest  to  such  place  of  abode 
who  may  be  competent  to  answer  such  inquiries.  It  shall  be  the  duty  also 
of  each  enumerator  to  forward  the  original  schedules,  properly  filled  out 
and  duly  certified,  to  the  supervisor  of  his  district  as  his  returns  under  the 
provisions  of  this  Act;  and  in  the  event  of  discrepancies  or  deficiencies 
being  discovered  in  these  schedules  he  shall  use  all  diligence  tn  correcting; 
or  supplying  the  same.  In  case  an  enumeration  district  embraces  all  or 
any  part  of  any  incori>orated  borough,  village,  town,  or  city,  and  also  other 
territory  not  included  within  the  limits  of  such  incorporated  borough,  vil- 
lage, town,  or  citv,  it  shall  be  the  duty  of  the  enumerator  to  clearly  and 
plainly  distinguish  and  separate,  upon  the  population  schedules,  the  in- 
habitants of  such  borough,  village,  town,  or  city  from  the  inhabitants  oi 
the  territory  not  included  therein.  No  enumerator  shall  be  deemed  qualified 
to  enter  upon  his  duties  until  he  has  received  from  the  supervisor  of  the 
district  to  which  he  belongs  a  commission,  signed  by  the  supervisor,  author- 
izing him  to  perform  the  duties  of  enumerator,  and  setting  forth  the 
boundaries  of  the  subdivision  within  which  such  duties  are  to  be  performed. 
(Acts  July  2,  1909.  c.  2.  §  12.  36  Stat.  5;  March  3.  1919.  c.  97,  g  12.) 

Tlott. — I    i    Is   now    I    3TTT. 

§  3785.  Enumeratton  diltricts.— The  territory  assigned  to  each  super- 
visor shall  be  divided  into  as  many  enumeration  districts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act,  and.  in  the  discretion  of  the 
Director  of  the  Census,  two  or  more  enumeration  districts  may  be  given 
to  one  enumerator,  and  the  boundaries  of  all  the  enumeration  districts  shall 
be  clearly  described  by  civil  divisions,  rivers,  roads,  public  surveys,  or  other 
easily  distinguishable  lines:  Provided,  That  enumerators  may  he  assigned 
for  the  .special  enumeration  of  institutions,  when  desirable,  without  refer- 
ence to  the  number  of  inmates.  (Acts  Julv  2,  1909,  c.  2.  g  13,  36  Stat.  6; 
March  3,  1919,  e.  97,  5  13.) 
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{  3786.  Removal  of  enumeraton;  amendment  of  enumeratioo. — Any 
supervisor  of  census  may,  with  the  approval  of  the  Director  of  the  Census, 
remove  any  enumerator  in  his  district  and  till  the  vacancy  thus  caused 
or  otherwise  occurring.  Whenever  it  shall  appear  that  any  portion  of  the 
census  provided  for  in  this  Act  has  been  negligently  or  improperly  taken, 
and  is  by  reason  thereof  incomplete  or  erroneous,  the  Director  of  the  Census 
may  cause  such  incomplete  and  unsatisfactory  enumeration  and  census 
to  be  amended  or  made  anew.  (Acts  July  2,  1909,  c.  2,  §  14,  36  Stat.  6; 
March  3,  1919,  c.  97,  S  14.) 

i  3787.  Interpreters.— The  Director  of  the  Census  may  authorise  and 
direct  supervisors  of  census  to  employ  interpreters  to  assist  the  enumerators 
of  their  respective  districts  in  the  enumeration  of  persons  not  speaking  the 
English  language,  but  no  authorizations  shall  be  given  for  such  employment 
in  any  district  until  due  and  proper  effort  has  been  made  to  employ  an 
enumerator  who  can  speak  the  language  or  languages  for  which  the  services 
of  an  interpreter  would  otherwise  be  required.  It  shall  be  the  duty  of 
such  interpreters  to  accompany  the  enumerators  and  faithfully  translate 
the  latter's  inquiries  and  the  replies  thereto,  but  in  no  case  shall  any  such 
interpreter  perform  the  duties  of  the  enumerator  unless  commissioned  as 
such  by  the  Director  of  the  Census.  The  compensation  of  such  interpreters 
shall  be  fixed  by  the  Director  of  the  Census  in  advance,  and  shall  not 
exceed  $5  per  day  for  each  day  actually  and  necessarily  employed.  (Acts 
July  2,  1909,  c.  2,  §  15,  36  Stat.  6;  March  3.  1919,  c,  97,  S  15.) 

§  3788.  Compensation  and  expenses  of  enumerators. — The  compensation 
of  enumerators  shall  be  determined  by  the  Director  of  the  Census  as  fol- 
lows: In  subdivisions  where  he  shall  deem  such  remuneration  sufficient,  an 
allowance  of  not  less  than  2  nor  more  than  4  cents  for  each  inhabitant;  not 
less  than  20  nor  more  than  30  cents  for  each  establishment  of  productive 
industry  reported;  not  less  than  20  nor  more  than  30  cents  for  each  farm 
reported;  not  less  than  20  nor  more  than  50  cents  for  each  irrigation  or 
drainage  enterprise  reported;  and  10  cents  for  each  barn  and  inclosure 
containing  live  stock  not  on  farms.  In  other  subdivisions  the  Director  of 
the  Census  may  fix  a  mixed  rate  of  not  less  than  $1  nor  more  than  $2 
per  day  and,  in  addition,  an  allowance  of  not  less  than  1  nor  more  than 
3  cents  for  each  inhabitant  enumerated,  and  not  less  than  15  nor  more 
than  20  cents  tor  each  farm  and  each  establishment  of  productive  industry 
reported.  In  other  subdivisions  per  diem  rates  shall  be  fixed  by  the  director 
according  to  the  difficulty  of  enumeration,  having  special  reference  to 
the  regions  to  be  canvassed  and  the  sparsity  of  settlement  or  olber  con- 
sideration pertinent  thereto.  The  compensation  allowed  to  an  enumerator 
in  any  such  district  shall  not  be  less  than  $3  nor  more  than  $6  per  day 
of  eight  hours'  actual  field  work,  and  no  payment  shall  he  made  for  time 
in  excess  of  eight  hours  for  any  one  day.  The  subdivisions  or  enumeration 
districts  to  which  the  several  rates  of  compensation  shall  apply  shall  be 
designated  by  the  Director  of  the  Census  at  least  two  weeks  in  advance 
of  the  enumeration.  No  claim  for  mileage  or  traveling  expenses  shall  be 
allowed  any  enumerator  in  either  class  of  subdivisions,  except  in  extreme 
cases,  and  then  only  when  authority  has  been  previo-jsly  granted  by  the 
Director  of  the  Census;  and  the  decision  of  the  director  as  (o  the  amount 
due  any  enumerator  shall  be  final:  Provided,  That  within  the  limits  of 
continental  United  States  each  supervisor  to  be  appointed  or  selected  under 
this  Act  shall  be  an  actual  resident  of  the  district,  and  each  enumerator 
to  be  appointed  or  selected  under  this  Act  shall,  so  far  as  practicable, 
be  an  actual  resident  of  the  subdivision  within  which  his  duties  are  to 
be  performed;  but  an  enumerator  may  be  appointed  if  he  be  an  actual 
resident  of  the  city,  township,  or  other  civil  division  of  which  the  sub- 
division in  which  his  duties  are  to  be  performed  is  a  jart.  (Acts  July  2, 
1909,  c.  2.  §  16,  36  Stat.  6;  March  3,  1919,  c.  97,  §  16.) 
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duties,  the  Director  of  the  Census  is  authorized  to  pay  to  the  widow  or 
legal  representative  of  such  supervisor  or  enumerator  such  sum  as  he 
may  deem  fust  and  fair  for  the  services  rendered  by  such  supervisor  or 
enumerator.  (Acts  July  2.  1909,  c.  2,  S  17,  36  Slal.  7;  March  3,  1919,  c.  97, 
§  17.) 

§  3790,  Special  agents. — Special  agents  may  be  appointed  by  the  Di- 
rector of  the  Census  !o  carry  ou!  Ihe  provisions  of  this  Act  and  of  the  Act 
to  provide  for  a  permanent  Census  Ofnce,  approved  March  6,  1902,  and  Acts 
amendatory  thereof  or  supplemental  thereto;  and  such  special  agents  shall 
perform  such  duties  in  connection  with  the  enforcement  of  said  Acts  as 
may  be  required  of  them  by  the  Director  of  the  Census.  The  special  agents 
thus  appointed  shall  receive  compensation  at  rates  to  be  fixed  by  the  Di- 
rector of  the  Census,  such  compensation,  however,  not  to  exceed  $6  per 
diem  except  as  hereinafter  provided:  Provided,  That  during  the  decennial 
census  period  the  Director  of  the  Census  may  fix  the  compensation  of  not 
to  exceed  twenty-five  special  agents,  who  shall  be  persons  of  known  and 
tried  experience  in  statistical  work,  at  an  amount  not  to  exceed  $10  per 
diem:  Provided  further,  That  the  Director  of  the  Census  may,  in  his  discre-  - 
tion,  £x  the  compensation  of  special  agents  on  a  piece-price  basis  without 
limitation  as  to  the  amount  earned  per  diem:  And  provided  further.  That 
the  special  agents  appointed  under  this  section  shall  be  entitled  to  neces- 
sary traveling  expenses  and  an  allowance  in  lieu  of  subsistence  not  to  ex- 
ceed $4  per  diem  during  necessary  absence  from  their  usual  places  of  resi- 
dence; but  no  pay  or  allowance  in  lieu  of  subsistence  shall  be  allowed  spe- 
cial agents  when  employed  in  the  Census  Office  on  other  than  special  work 
committed  to  them,  and  no  appointments  of  special  agents  shall  be  made 
for  clerical  work:  And  provided  further,  That  the  Director  of  the  Census 
shall  have  power,  and  is  hereby  authorized,  to  appoint  special  agents  to 
assist  the  supervisors  whenever  he  may  deem  it  proper,  in  connection  with 
the  work  of  preparation  for,  or  during  the  progress  of,  the  enumeration  or 
in  connection  with  the  reenumeration  of  any  district  or  a  part  thereof; 
or  he  may,  in  his  discretion,  employ  for  this  purpose  any  of  the  permanent 
or  temporary  employees  of  the  Census  Office;  and  the  special  agents  and 
employees  of  the  Census  Office  so  appointed  or  employed  shall  perform 
such  duties  in  connection  with  the  enforcement  of  this  Act  as  may  be 
required  of  them  by  the  Director  of  the  Census  or  by  the  supervisors  of 
the  districts  to  which  they  are  assigned,  and  when  engaged  in  the  work 
of  enumeration  or  ree  numeration  shall  have  like  authority  with  and  perform 
the  same  duties  as  the  enumerators  in  respect  to  the  subjects  committed 
to  them  under  this  Act.  (Acts  March  3,  1899,  c.  419,  8  17,  30  Stat.  1010; 
March  6.  1902,  c.  139,  g  10,  32  Stat.  53;  July  2,  1909,  c.  2,  S  18,  36  Stat. 
7;  Res.  Feb.  S,  1910,  No.  9,  36  Stat.  874;  March  3,  1919,  c.  97,  %  18.) 

§  3791.  Oath  and  fitneas  of  ofEcers  and  entployees.— Every  supervisor, 
supervisor's  clerk,  enumerator,  interpreter,  special  agent,  or  other  employee 
shall  take  and  subscribe  to  an  oath  or  affirmation,  to  be  prescribed  by 
the  Director  of  the  Census,  All  appointees  and  employees  provided  for 
in  this  Act  shall  be  appointed  or  employed  and  examined,  if  examination 
is  required  by  this  Act,  solely  with  reference  to  their  fitness  to  perform 
the  duties  required  of  them  by  the  provisions  of  this  Act  and  without 
reference  to  their  political  party  affiliations.  (Acts  July  2,  1909,  e.  2,  §  19, 
36  Stat.  7;  March  3,  1919,  c.  97,  S  19) 

I  3792,  Txmt  for  enumeratioiL— That  the  enumeration  of  the  population 
required  by  section  one  of  this  Act  shall  be  taken  as  of  the  first  day  of 
January,  and  it  shall  be  the  duty  of  each  enumerator  lo  commence  the 
enumeration  of  his  district  on  the  day  following,  unless  the  Director  ot 
the  Census  in  his  discretion  shall  defer  the  enumeration  in  said  district 
bj;  reason  of  climatic  or  other  conditions  which  would  materially  interfere 
-with  the  proper  conduct  of  the  work;  but  in  any  event  it  shall  be  the 
duty  of  each  enumerator  to  prepare  the  returns  hereinbefore  required  to 
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be  made  and  forward  the  same  lo  the  supervisor  of  his  district  within 
thirty  days  from  the  commencement  of  the  enumeration  of  his  district: 
Provided,  That  in  any  city  having  two  thousand  five  hundred  inhabitants 
or  more  under  the  preceding  census  the  enumeration  of  the  population  shall 
be  completed  within  two  weeks  from  the  commencement  thereof.  (Acts 
July  2,  1909,  c.  2,  §  20.  36  Stat-  7;  M.nrch  3,  1919,  c.  97,  §  20.) 

Note. — 1    1   Is  now   1   37T6. 

§  3793.  Compensation  for  appointment  of  employee;  Bharing  pay  of 
another. — If  any  person  shall  receive  or  secure  to  himself  any  fee,  reward, 
or  compensation  as  a  consideration  for  the  appointment  or  employment  of 
any  person  as  supeivisor,  enumerator,  or  clerk,  or  other  employee,  or 
shall  in  any  way  receive  or  secure  to  himself  any  part  of  the  compensation 
paid  lo  any  supervisor,  enumerator,  clerk,  or  Other  employee,  he  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $3,000  and  be  imprisoned  not  more  than  five  years.  (Acts  July  2, 
1909,  c.  2,  §  21,  36  Stat.  8;  March  3,  1919,  c.  97,  §  21.) 

§  3794.  Offenses  of  officers  and  employees. — Any  supervisor,  super- 
visor's clerk,  enumerator,  interpreter,  special  agent,  or  other  employee  who, 
having  taken  and  subscribed  the  oath  of  office  required  by  this  Act.  shall, 
without  justifiable  cause,  neglect  or  refuse  to  perform  the  duties  enjoined 
on  him  by  this  Act  shall  be  deemed  guilty  of  a.  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  not  exceeding  $500;  or  if  he  shall,  without  the 
authority  of  the  Director  of  the  Census  publish  or  communicate  any  infor- 
mation coming  into  his  possession  by  reason  of  his  employment  under 
the  provisions  of  this  Act,  or  .he  Act  to  provide  for  a  permanent  Census 
Office  or  Acts  amendatory  thereof  or  supplemental  thereto,  he  shall  be 
guilty  of  a  felony  and  shall  upon  conviction  thereof  lie  fined  not  to  exceed 
$1,000  or  be  imprisoned  not  to  exceed  two  years,  or  both  so  fined  and 
imprisoned  in  the  discretion  of  the  court;  or  if  he  shall  willfully  an-i 
knowingly  swear  or  affirm  falsely  as  to  the  truth  of  any  statement  required 
to  be  made  or  subscribed  by  liim  under  oath  by  or  under  authority  of 
this  Act  or  of  the  Act  to  provide  for  a  permanent  Census  Office  or  Acts 
amendatory  thereof  or  supplemental  thereto,  he  shall  be  deemed  guilty  of 
perjury,  and  upon  conviction  thereof  shall  be  fined  not  exceeding  $2,000 
or  imprisoned  not  exceeding  live  years,  or  both;  or  if  he  shall  willfully 
and  knowingly  make  a  false  certificate  or  a  fictitious  return  he  shall  be 
guilty  of  a  felony,  and  upon  conviction  of  either  of  the  last-named  offenses 
he  shall  be  lined  not  exceeding  $2,000  or  be  imprisoned  not  exceeding  five 
years,  or  both;  or  if  any  person  who  is  or  has  been  an  enumerator  shall 
knowingly  or  willfully  furnish  or  cause  to  be  furnished,  directly  or  indi- 
rectly, to  the  Director  of  the  Census  or  to  any  supervisor  of  the  census 
any  false  statement  or  false  information  with  reference  to  any  inquirv 
for  which  he  wa«  authorized  and  required  to  collect  information  he  shall 
be  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  fined  not  ex- 
ceeding $2,000  or  be  imprisoned  not  exceeding  five  years,  or  both.  (Acts 
July  2.  1909.  c.  2,  §  22,  36  Slat.  8;  March  3,  1919,  c.  97,  §  22.) 

§  3795.  Answers  to  inquiries.— It  shall  he  the  duly  of  all  persons  over 
eighteen  years  of  age  when  requested  by  the  Director  of  the  Census,  or 
by  any  supervisor,  enumerator,  or  special  agent,  or  other  employee  ol 
the  Census  Office,  acting  under  the  instruction  of  the  said  director,  to 
answer  correctly,  to  the  best  of  their  knowledge,  all  questions  on  the 
census  schedules  applying  to  thL-mselves  and  to  the  families  to  which  they 
belong  or  arc  related,  and  to  the  farm  or  farms  of  which  they  or  their 
families  are  the  occupants;  and  any  person  over  eighteen  years  of  age 
who,  under  the  conditions  hereinbefore  stated,  shall  refuse  or  willfully 
neglect  to  answer  any  of  these  questions,  or  shall  willfully  give  answers 
that  are  false,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  exceeding  $100. 
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And  it  is  hereby  made  unlawful  for  any  individual,  committee,  or  other 

organization  of  any  kind  whatsoever,  to  offer  or  render  to  any  supervisor, 
supervisor's  clerk,  enumerator,  inlerpreier,  special  agent,  or  other  officer 
or  employee  of  the  Census  Office  engaged  in  making  <tn  enumeration  of 
population,  either  directly  or  indirectly,  any  sui^gestion,  advice,  or  assist- 
ance of  any  kind,  with  the  intent  or  purpose  of  causing  an  inaccurate 
enumeration  of  population  to  be  made,  either  as  to  the  number  of  persons 
resident  in  any  district  or  community,  oi  in  any  other  reiipect;  and  any 
individual,  or  any  officer  or  member  of  any  committee  or  other  organization 
of  any  kind  whatsoever,  who  directly  or  indirectly  offers  or  renders  any 
such  suggestion,  advice,  information,  or  assistance,  with  such  unlawful 
intent  or  purpose,  shall  be  guilty  of  3  misdemeanor,  and  upon  conviction 
(hereof  shall  be  fined  not  exceeding  $5,000. 

And  it  shall  be  the  duty  of  every  owner,  proprietor,  manager,  super- 
intendent, or  agent  of  a  hotel,  apartment  house,  boarding  or  lodging  house, 
tenement,  or  other  building,  when  requested  by  the  Director  of  the  Census, 
or  by  any  supervisor,  enumerator,  special  agent,  or  other  employee  o: 
the  Census  Office,  acting  under  ihe  instructions  of  the  said  director,  to 
furnish  the  names  of  Ihe  occupants  of  said  hotel,  apartment  house,  boarding 
or  lodging  house,  tenement,  or  other  building,  and  to  give  thereto  free 
ingress  and  egress  to  any  duly  accredited  representative  of  the  Census 
Office,  so  as  to  permit  of  the  collection  of  statistics  for  census  purposes, 
including  Ihe  proper  and  correct  enumeration  of  all  persons  having  their 
usual  place  of  abode  in  said  hotel,  apartment  house,  boarding  or  lodging 
house,  tenement,  or  other  building;  and  any  owner,  proprietor,  manager, 
superintendent,  or  agent  of  a  hold,  apartment  house,  boarding  or  lodging 
house,  tenement,  or  other  building  who  shall  refuse  or  willfully  neglect 
to  give  such  information  or  assistance  under  the  conditions  hereinbefore 
stated  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  exceeding  $500.  (Ads  July  2.  1909,  c.  2.  §  23.  36  Stat.  8; 
March  3.  1919,  c.  97.  S  23.) 

§  3796.  Same;  induitrial  and  other  eaUblishmenta.— It  shall  be  the  duty 
of  every  owner,  official,  agent,  person  in  charge,  or  assistant  to  the  person 
in  charge,  of  any  company,  business,  institution,  establishment,  religious 
body,  or  organization  of  any  nature  whatsoever,  to  answer  completely  and 
correctly  to  the  best  of  his  knowledge  all  questions  relating  to  his  respective 
company,  business,  insiiiulion,  establishment,  religious  body,  or  other 
organization,  or  to  records  or  statistics  in  his  official  custody,  contained 
on  any  census  schedule  prepared  by  the  Director  of  the  Census  under  the 
authority  of  this  Act,  or  of  the  Act  to  provide  for  a  permanent  Census 
Office,  approved  March  6,  1902,  or  of  Acts  amendatory  thereof  or  supple- 
mental thereto;  and  any  person  violating  the  provisions  of  this  section  by 
refusing  or  willfully  neglecting  to  answer  any  of  .said  questions,  or  by  will- 
fully giving  answers  thai  are  false,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  exceeding  $10,000,  or  imprisoned 
for  a  period  not  exceeding  one  year,  or  both  so  fined  and  imprisoned.  (Acts 
July  2,  1909,  c.  2,  §  24,  36  Slat.  9;  March  3.  1919,  c.  97,  §  24.) 

§  3797.  Use  of  atatistica  ao  aecured;  diadoaurea.— The  information  fur- 
nished under  the  provisions  of  the  next  preceding  section  shall  be  used  only 
for  the  statistical  purposes  for  which  it  is  supplied.  No  publication  shall 
be  made  by  the  Census  Office  whereby  the  data  furnished  by  any  particular 

establishment  can  be  identified,  nor  shall  the  Director  of  the  Census  permit 
any  one  other  than  the  sworn  employees  of  the  Census  Office  to  examine 
the  individual  reports.  (Acts  July  2,  1909.  c.  2,  |  25,  36  Stat.  9;  March  3. 
1919,  c.  97.  §  25.) 

§  3798.     Collection  of  finea .Ml  finci  and  penalties  imposed  by  this  Act 

may  be  enforced  by  indictment  or  information  in  any  court  of  competent 
jurisdiction.  (Acts  July  2,  1909,  e.  2,  §  26,  36  Slat.  9;  March  3,  1919,  c.  97. 
§26.)  .  , 
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§  3799.  Superviuon  of  expenditureB. — The  Director  of  the  Census  may 
aathorize  the  expenditure  of  necessary  sums  for  the  actual  and  necessary 
traveling  expenses  of  the  officers  and  employees  of  the  Census  Office,  inciud- 
ine  An  allowance  in  lieu  of  subsistence  not  exceeding  $4  per  day  during 
their  necessary  absence  from  the  Census  Office,  or,  instead  of  such  an 
allowance,  their  actual  subsistence  expenses,  not  to  exceed  $S  per  day; 
and  he  may  authorize  the  incidental,  miscellaneous,  and  contingent  expenses 
necessary  for  the  carrying  out  of  this  Act,  as  herein  provided,  and  not 
otherwise,  Including  advertising  in  newspapers,  the  purchase  of  manuscripts, 
books  of  reference,  and  periodicals,  the  rental  of  sufficient  quarters  in  tho 
District  of  Columbia  and  elsewhere  and  the  furnishing  thereof,  and  expend- 
itures necessary  for  compiling,  printing,  publishing,  and  distributing  the 
results  of  the  census,  the  purchase  of  necessary  paper  and  other  supplies, 
the  purchase,  rental,  exchange,  construction,  and  repair  of  mechanical  ap- 
pliances, the  compensation  of  such  permanent  and  temporary  clerks  as 
may  be  employed  under  the  provisions  of  this  Act  and  the  Act  establishing 
the  permanent  Census  Office  and  Acts  amendatory  thereof  or  supplemental 
thereto,  and  all  other  expenses  incurred  under  authority  conveyed  in  this 
Act.     (Acts  July  2,  1909,  c.  2,  §  27,  36  Slat.  9;  March  3,  1919,  c.  97.  §  27.) 

§  3800,  Printing;  publicationa  and  reports. — The  Director  of  the  Census 
is  hereby  authorized  to  make  requisition  upon  the  Public  Printer  for  such 
printing  as  may  be  necessary  to  carry  out  the  provisions  of  this  Act,  to 
wit:  Blanks,  schedules,  circulars,  pamphlets,  envelopes,  work  sheets,  and 
other  items  of  miscellaneous  printing;  that  he  is  further  authorized  to  have 
printed  by  the  Public  Printer,  in  such  editions  as  the  director  may  deem 
necessary,  preliminary  and  other  census  bulletins,  and  linal  reports  of  the 
results  of  the  several  investigations  authorized  by  this  Act  or  by  the  Act 
to  establish  a  permanent  Census  Oflice  and  Acts  amendatory  thereof  or 
supplemental  thereto,  and  to  publish  and  distribute  said  bullelins  and 
reports.  (Acts  July  2,  1909,  c.  2,  §  28,  36  Stal.  30;  March  3.  1919,  c.  97, 
8  28.) 

§  3801.  Call  on  departments  for  information. — The  Secretary  of  Com- 
merce, whenever  he  may  deem  it  advisable,  on  request  of  the  Director 
of  the  Census,  is  hereby  authorized  to  call  upon  any  other  department 
or  office  of  the  Government  for  information  pertinent  to  the  work  herein 
provided  for.  (Acts  July  2,  1909,  c.  2,  S  30,  36  Slat.  10;  March  3,  1919,  c  97. 
§30.) 

§  3S01a.  Census  of  agriculture  and  live  stock. — There  shall  be  in  the 
year  1925,  and  once  every  ten  years  thereafter,  a  census  of  agriculture  and 
live  stock,  which  shall  show  the  acreage  of  farm  land,  the  acreage  of  the 
principal  crops,  and  the  number  and  value  of  domestic  animals  on  the 
farms  and  ranges  of  the  country.  The  schedule  employed  in  this  census 
shall  be  prepared  by  the  Director  of  the  Census.  Such  census  shall  be  taken- 
as  of  the  first  day  of  January  and  shall  relate  to  the  preceding  calendar 
year.  The  Director  of  the  Census  may  appoint  enumerators  or  special 
agents  for  the  purpose  of  this  census  in  accordance  with  the  provisions  of 
the  permanent  census  Acl.     (Act  March  3,  1919,  c.  97,  S  31.) 

§  3801b.  Publication  of  statistics  of  products  of  manufactnriDg  in- 
dustries.— The  Director  of  the  Census  be.  and  he  is  hereby,  authorized  and 
directed  to  collect  and  publish,  for  the  years  1921,  1923,  1925  and  1927,  and 
for  every  tenth  year  after  each  of  said  years,  statistics  of  the  products  of 
manufacturing  industries;  and  the  director  is  hereby  authorized  to  prepare 
such  schedules  as  in  his  judgment  may  be  necessary,  (,.\cl  March  3,  1919,  c. 
97.  8  32.) 

§  3802.  Certified  copies  for  goveraors  and  courts;  data  for  individnala, 
— ^Tbe  Director  of  the  Census  be,  and  he  is  hereby,  authorized,  at  his  dis- 
cretion, upon  the  written  request  of  the  governor  of  any  State  or  Territory, 

c;.ooyic 
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or  of  a  court  of  record,  lo  furnish  such  governor  or  court  of  record  with 
certified  copies  of  so  much  of  the  population  or  agricultural  returns  as 
may  be  requested,  upon  the  payment  of  the  actual  cost  of  making  such 
copies  and  $1  additional  for  certification ;  and  that  the  Director  of  the 
Census  is  further  authorized,  in  his  discretion,  lo  furnish  to  individuals 
such  data  from  the  population  schedules  as  may  be  desired  for  genealogical 
or  other  proper  purposes,  upon  payment  of  the  actual  cost  of  searching 
the  records  and  $1  for  supplying  a  certificate;  and  that  the  Director  of  the  . 
Census  is  authorized  to  furnish  transcripts  of  tables  and  other  records 
and  to  prepare  special  statistical  compilations  for  State  or  local  oltictals, 
private  concerns,  or  individuals  upon  the  payment  of  the  actual  cost  of 
'  such  work:  Provided,  however,  That  in  no  case  shall  information  furnished 
under  the  authority  of  this  Act  be  used  to  the  detriment  of  the  person  or 
persons  to  whom  such  information  relates.  All  moneys  hereafter  received 
by  the  Bureau  of  the  Census  in  payment  for  labor  and  materials  used  in 
furnishing  transcripts  of  census  records  or  special  statistical  compilations 
from  such  records  shall  be  deposited  to  the  credit  of  the  appropriation  for 
collecting  statistics.  (Acts  Jan.  12,  1903,  c.  90,  32  Stat.  767;  July  2,  1909, 
c.  2.  S  32,  36  Stat.  10;  March  3,  1919,  c.  97,  S  33.) 

§  3803.  Laws  relating  to  Census  Office  continued  in  force;  repeal  of 
other  statutes. — The  Act  establishing  the  permanent  Census  Office,  ap- 
proved   March    sixth,   nineteen    hundred   and    two,    and   Acis    amendatory 

thereof  and  supplemental  thereto,  except  as  are  herein  amended;  shall 
remain  in  full  force.  That  the  Act  entitled  "An  Act  to  provide  for  the 
thirteenth  and  subsetjuent  decennial  censuses,"  approved  July  second,  nine- 
teen hundred  and  nine,  and  Acts  amendatory  thereof,  and  all  other  laws 
and  parts  of  laws  inconsistent  with  the  provisions  of  this  Act,  are  hereby 
repealed.  (Acts  July  2,  1909,  c.  2,  S  33,  36  Stat.  10;  March  3,  1919.  c.  97, 
!  34.) 

§  3807a.  Leather  autistics.— The 
hereby,  authorized  and  directed  to 
concerning — 

(a)  The  quantities  and  classes  of  hides  and  skins,  owned  or  stored, 
and  the  quantities  and  classes  of  such  products  disposed  of  during  the 
preceding  censu.i  month  by  packers,  abattoirs,  butchers,  tanners,  jobbers, 
dealers,  wholesalers,  importers,  and  exporters; 

(b)  The  quantities  and  classr^  of  hides  and  skins  in  the  process  of 
tanning  or  manufaclure.  the  quantities  and  amount  of  finished  product  tor 
the  preceding  month; 

(c)  The  quantities  and  classes  of  leather  owned  or  stored  and  manu' 
factured  during  the  preceding  census  month  by  tanners,  jobbers,  dealers, 
wholesalers,  importers,  exporters,  and  establishments  cutting  or  consum- 
ing leather. 

The  information  furnished  by  any  individual  establishment  under  the 
provisions  of  this  Act  shall  he  considered  as  sln'cllv  confidential  and  shall 
be  used  only  for  the  statistical  purposes  for  which  it  is  supplied.  Any 
employee  of  the  Bureau  of  Census  who,  without  the  written  authority  of 
the  Director  of  the  Census,  shall  publish  or  communicate  any  information 
given  into  his  possession  by  reason  of  his  employment  under  the  provisions 
of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  one 
year,  or  both. 

It  shall  be  the  duty  of  every  owner,  president,  or  treasurer,  secretary, 
director,  or  other  officer  or  aijent  of  any  abattoir  and  of  any  packing, 
tanning,  jobbing,  dealing,  wholesaling,  importintr.  or  exporting  establish- 
ment where  hides  and  skins  are  stored  or  sold,  or  leather  is  tanned, 
treated,  finished,  or  stored  or  any  establishment  is  engaged  in  the  cutting 


206  THE  PUBLIC  LANDS.  [Ch.  2 

of  leather  or  in  the  production  of  boots  and  shoes,  gloves,  saddlery, 
harness,  or  other  manufactures  of  leather  goods,  wherever  leather  is  con- 
sumed, when  requested  by  the  Director  of  the  Census  or  by  any  special 
agent  or  other  employee  of  the  Census  Office  acting  under  the  instructions 
of  said  director  to  furnish  completely  and  accurately  to  the  best  of  his 
knowledge,  all  the  information  authorized  to  be  collected  by  preceding 
paragraphs  of  this  Act.  The  demand  of  the  Director  of  the  Census  for 
such  information  shall  be  made  in  writing  or  by  a  visiting  representative, 
and  if  made  in  writing  shall  be  forwarded  by  registered  mail  and  the 
registry  receipt  of  the  Post  OfiRcc  Department  shall  be  accepted  as  prima 
facie  evidence  of  such  demand.  Any  owner,  president,  treasurer,  secre- 
tary, director,  or  other  ofhcer  or  agent  of  any  establishment  required  to  • 
furnish  information  under  the  provisions  of  this  Act,  who  under  the  con- 
ditions hereinbefore  stated  shall  refuse  or  willfully  neglect  to  furnish  any 
of  the  information  herein  provided  for  or  shall  willfully  give  answers  that 
are  false,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000,     (Act  June  5,  1920,  c.  263,  IS  1-3.) 


TITLE  XXXIV. 

THE  PUBLIC  LANDS. 

CHAPTER  1. 
Sl/ltVEYORS  AND  DEPUTY  SURVEYORS. 
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g  3834.  Detail  of  clerka.— The  Secretary  of  the  Interior  is  authorized 
to  detail  temporarily  clerks  from  the  office  of  one  surveyor  general  to 
another  as  the  necessities  of  the  service  may  require  and  to  pay  their 
actual  necessary  traveling  expenses  in  going  to  and  returning  from  such 
oFlice  out  of  the  appropriation  for  surveying  the  public  lands.  A  detailed 
statement  of  traveling  expenses  incurred  hereunder  shall  be  made  to  Con- 
gress at  the  beginning  of  each  regular  session  thereof.  (Acts  May  10, 
1916,  c.  117,  !  1,  39  Stat.  104;  March  3,  1917,  c.  163,  S  1,  39  Stat.  1108;  July 
3.  1918.  c.  130,  S  1,  40  Stat.;  March  1,  1919,  c.  86.  §  1;  May  29,  1920,  c.  214. 
!  1.) 

CHAPTER  2. 

REGISTERS  AND  RECEIVERS. 

g  3S41a.  Coiuolidation  of  offices.— The  President  is  authorized  to  con- 
solidate the  offices  of  register  and  receiver  in  any  district  land  office,  and 
to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a  register 
for  such  land  office  and  to  abolish  the  office  of  receiver  of  such  land  office 
upon  sixty  days'  notice  of  such  abolition  mailed  to  such  register  and 
receiver  whenever  the  total  compensation  for  both  register  and  receiver 
of  such  land  office  shall  fall  below  the  sum  of  $4,000  per  annum,  and  in  his 
opinion  the  interests  of  the  service  warrant  such  abolition. 
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Within  sixty  days  after  the  mailing  of  such  notice  the  office  of  receiver 
of  such  lard  office  shall  cease  to  exist,  and  all  the  powers,  duties,  obliga- 
tions, and  penalties  imposed  by  law  upon  both  register  and  receiver  of 
such  office  shall  be  exercised  by  and  imposed  upon  the  register  so  appointed, 
who  shall  be  paid  a  salary  of  $500  per  annum,  together  with  the  fees  and 
commissions  otherwise  allowable  to  both  register  and  receiver;  Provided, 
That  the  salary,  fees,  and  commissions  of  such  register  shall  not  exceed 
$J,000  per  annum.     (Act  Oct.  28,  1921,  c.  114.  i  1,  42  Slat.) 

§  3861.  Repayment  of  moneys  deposited  in  Treasury, — When  purchase 
moneys  and  commissions  paid  under  any  public  land  law  have  been  or 
shall  hereafter  be  covered  into  the  Treasury  of  the  United  Stales  under 
any  application  to  make  any  filing,  location,  selection,  entry,  or  proof, 
such  purchase  moneys  and  commissions  shall  be  repaid  to  the  person  who 
made  such  application,  entry,  or  proof,  or  to  his  legal  representatives,  in 
all  cases  where  such  application,  entry,  or  proof  has  been  or  shall  here~ 
after  be  rejected,  and  neither  such  applicant  nor  his  legal  representatives 
shall  have  been  guilty  of  any  fraud  or  attempted  fraud  in  connection  with 
such  application:  Provided,  That  ?iuch  person  or  his  legal  representatives 
shall  file  a  request  for  the  repayment  of  such  purchase  moneys  and  com- 
missions within  two  years  from  the  rejection  of  such  application,  entry, 
or  proof,  or  within  two  years  from  the  passage  of  this  Act  as  to  such 
applications,  proofs,  or  entries,  as  have  been   heretofore   rejected. 

In  all  eases  where  it  shall  appear  to  the  satisfaction  of  the  Secretary 
of  the  Interior  that  any  person  has  heretofore  or  shall  hereafter  make 
any  payment  to  the  United'  Stales  under  the  public  land  laws  in  excess 
of  the  amount  he  was  lawfully  required  to  pay  under  such  laws,  such 
excess  shall  be  repaid  to  such  person  or  to  his  legal  representatives:  Pro- 
vided, That  such  person  or  his  legal  representatives  shall  file  a  request 
for  the  repayment  of  such  excess  within  two  years  after  the  patent  has 
issued  for  the  land  embraced  in  such  payment,  or  within  two  years  from 
the  passage  of  this  Act  as  to  such  excess  payments  as  have  heretofore 
been  made. 

When  the  Commissioner  of  the  General  Land  Office  shall  ascertain  the 
amount  of  any  excess  moneys,  purchase  moneys,  or  commissions  in  any 
case  where  repayment  is  authorized  by  this  statute,  the  Secretary  of  the 
Interior  shall  at  once  certify  such  amounts  to  the  Secretary  of  the  Treas- 
ury, who  is  hereby  authorized  and  directed  to  make  repayment  of  all 
amounts  so  certihed'  out  of  any  moneys  not  otherwise  appropriated  and 
issue  his  warrant  in  settlement  thereof. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  make  such  rules 
and  regulations  as  may  be  necessary  and  proper  for  the  purpose  of  carry- 
ing the  provisions  of  this  Act  into  full  force  and  effect.  (.'\cts  March  26, 
1908,  c.  102,  if  1-3,  3.'i  Slat.  48:  Dec.  II,  1919.  c.  S.  H  1-4.) 

§  3870a.  Vacancy  in  office. — In  case  of  a  vacancy  in  the  olHce  of 
register  by  reason  of  death,  resignation,  or  removal,  or  in  case  of  inability 
to  act,  the  Secretary  of  the  Interior  may  designate  for  the  period  of  such 
vacancy  or  inability  to  act  the  chief  clerk  of  such  office,  or  any  other 
qualified  employee  of  the  Department  of  the  Interior  to  act  as  register, 
subject  to  the  filing  of  such  bond  or  bonds  as  the  Secretary  of  the  Interior 
may  prescribe,  and  the  same  authority  is  conferred  upon  the  person  so 
designated  which  such  register  lawfully  possesses,  except  that  no  contest 
or  protest  shall  be  decided  or  disposed  of  by  such  clerk  or  employee,  but 
all  such  decisions  shall  be  deferred  tintil  the  appointment  or  return  of  the 
register.      (Act   Oct,  28.   1921,   c,    114,    J   2.   42   Stat.) 
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CHAPTER  3. 

LAND  DISTRICTS. 

I  3878.  Allowance  of  office  rent  and  clerk  hire  for  consolidated  land 
ofScct. 

Hatb — See  sect  ion  following. 

§  3878a.  Expensea  of  land  offices. — No  expenses  cliargeable  to  the 
Governmeni  shall  be  incurred  by  registers  and  receivers  in  the  conduct 
of  local  land  offices  except  upon  previous  specific  authorization  by  the 
Commissioner  of  the  General  Land  Office.  (Acta  July  19,  1919.  c.  24,  (  1 ; 
March  4,  1921,  c.  161,  S  1,  41  Stat.  1397.) 

8  3878b.  Deposition  fees.— Where  depositions  are  taken  for  use  in 
such  hearings  the  fees  of  the  officer  taking  them  shall  be  20  cents  per 
folio  for  taking  and  certifying  same  and  10  cents  per  folio  for  each  copy 
furnished  to  a  party  on  requesl.  (Act  March  4,  1921,  c.  161,  !  1,  41  Stat. 
1398.) 


HOMESTEADS. 
§  3888.    Harriage  of  entryman  to  entrywonum. 

Note.— Act  March  1.  1921.  c.  80,  41  Stat.  1193,  provl 
amended    by   adding   thereto    the    (ollowlng:      "Provided    fui 

admlnlatrntlon  of  this  Act   the  ternie   'enlryman'   and   'enti 

construed    lo   Include    bona   tide   settlera    who   have    compiled    with    the    nuiiic- 
stead  law  for  at  least  one  year  next  preceding  Buch  marriage." 

§  3899.    Leaves  of  absence. 

Note^-Act  Sept.  19,  1919,  c.  64,  I  1,  provides  that  "every  person  who, 
after  dlacharge  from  the  military  or  naval  service  of  the  United  States  dur- 
ing the  war  against  Qarmany  and  its  alllee.  Is  furnlahed  nay  course  of 
vocational  rehabilitation  under  the  terms  of  the  Vocational  Rehabilitation 
Act  approved  June  IT.  1918.  upon  the  ground  that  he  comes  within  Article 
III  of  the  Act  of  October  E,  191T,  fortieth  volume,  FJtatutes  at  Larcce.  page 
398.  and  who  before  entering  upon  auch  courae  ahall  have  made  entry  upon 
or  application  for  public  lands  ot  the  United  States  under  the  homestead 
laws,  or  who  has  settled  or  shall  hereafter  settle  upon  public  lands,  shall  be 
entitled  to  a  leave  of  absence  from  his  land  (or  the  purpose  of  undergoing 
training  by  the  Federal  Board  of  Vocational  Education,  and  such  absence, 
while  actually  engaged  in  such  training,  shall  be  counted  as  constructive 
residence:  Provided,  That  no  patent  shall  laaue  to  any  homestead  settler 
who  has  not  resided  upon.  Improved,  and  cultivated  bis  homestead  for  a 
period  of  at  least  one  year." 

§  3900.  Period  of  leave  of  absence. — The  entryroan  mentioned  in  sec- 
tion twenty-two  hundred  and  ninety-one  of  Revised  Statutes  of  the  United 
States,  as  amended  by  the  Acl  of  June  sixth,  nineteen  hundred  and  twelve, 
Thirty-seven Ih  Statutes,  one  hundred  and  twenty-lhrce,  upon  filing  in  the 
local  land  office  notice  of  the  beginning  of  such  absence  at  his  option  shall 
be  entitled  to  a  leave  of  absence  in  one  or  two  continuous  periods,  not 
exceeding  in  the  aggregate  five  months  in  each  year  after  establishing 
residence:  Proviaed,  That  the  register  and  receiver  of  the  local  land 
office  under  rules  and  regulations  made  by  the  Commissioner  of  the  Gen- 
eral Land  Office  may,  upon  proper  showing,  upon  application  ot  the  home- 
steader, and  only  for  climatic  conditions,  which  makes  residence  on  the 
homestead  for  seven  months  in  each  year  a  hardship,  reduce  the  term  of 
residence  to  not  more  than  six  months  in  each  year,  over  a  period  of  four 
years,  or   to   not   more   than   five   months   each   year   over  a   period   ot   five 
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years,  but  total  residence  required  shall  in  no  event  exceed  twenty-five 
months,  not  less  than  five  of  which  shall  be  in  each  year;  proof  to  be 
made  within  live  years  after  entry;  and  upon  the  terminalion  of  such 
absence,  in  each  period,  the  entryman  shall  file  a  notice  of  such  termina- 
tion in  the  local  land  ot^ce;  but  in  case  of  commutation  the  fourteen 
months'  actual  residence,  as  now  required  by  law,  must  be  shown,  and 
the  person  commuting  be  at  the  time  a  citizen  of  the  United  States. 

Any  qualified  person  who  has  heretofore  or  shall  hereafler  in  good 
faith  make  settlement  upon  and  improve  unsurveyed  unreserved  unappro- 
priated public  lands  of  the  United  States  with  intention,  upon  survey,  of 
entering  same  under  the  homestead  laws  shall  be  entitled  to  a  leave  of 
absence  in  one  or  two  periods  not  exceeding  in  the  aggregate  five  months 
in  each  year  after  establishment  of  residence:  Provided,  That  he  shall 
have  plainly  marked  on  the  ground  the  exterior  boundaries  of  the  lanls 
claimed  and  have  filed  in  the  local  land  office  notice  of  the  approximate 
location  of  the  lands  settled  upon  and  claimed,  of  the  peroid  of  intended 
absence,  and  that  he  shall  upon  the  termination  of  the  absence  and  his 
return  to  the  iand  file  notice  thereof  in  the  local  land  ofHce.  (First  para- 
graph, Acts  Aug.  22,  1914.  c.  2?0.  38  Stat  704;  Feb.  2S,  1919.  c.  21;  second 
paragraph.  Act  July  3.  1916,  c.  214,  39  Stat.) 

§  3926.  Validation  of  prior  entries  on  enlarged  homesteadB. — All  pend- 
ing homestead  entries  made  in  good  faith  prior  to  January  1,  1916,  under 
the  provisions  of  the  enlarged  homestead  laws,  and  all  rights  to  enter 
land  under  said  laws,  based  on  settlement  made  thereon  in  good  faith 
before  said  date,  and  while  the  land  was  unsurveyed,  by  persons  who, 
before  making  such  enlarged  homestead  entry,  had  acquired  title  to  land 
under  the  homestead  laws,  and  therefore  were  not  qualified  to  make  an 
enlarged  homestead  entry,  or  such  settlement,  be,  and  the  same  are  hereby, 
validated,  if  in  all  other  respects  regular,  in  all  cases  where  the  original 
homestead  entry  was  for  less  than  one  hundred  and  sixty  acres  of  land: 
Provided,  That  no  settlement  claim  shall  be  validated  hereby  where 
adverse  claim  for  the  land  has  been  initiated  before  the  passage  of  this 
Act.  (Acts  March  4,  1915,  c.  148.  38  Stat.  1162;  March  4,  1921,  c.  162,  i  1, 
41  Stat.  1433.) 

g  3935a.  Preferred  right  of  entry  by  aoldiers.  Bailors,  and  marines. — 
Hereafter,  for  the  period  of  two  years  following  the  passage  of  this  Act, 
on  the  opening  of  public  or  Indian  lands  to  entry,  or  the  restoration  to 
entry  of  public  lands  theretofore  withdrawn  from  entry,  such  opening  or 
restoration  shall,  in  the  order  therefor,  provide  for  a  period  of  not  less 
than  sixty  days  before  the  general  opening  of  such  lands  to  disposal  in 
which  officers,  soldiers,  sailors,  or  marines  who  have  served  in  the  Army 
or  Navy  of  the  United  States  in  the  war  with  Germany  and  been  honorably 
separated  or  discharged  therefrom  or  placed  in  the  Regular  Army  or 
Naval  Reserve  shall  have  a  preferred  right  of  entry  under  Ihe  homestead 
or  desert  land  laws,  if  qualified  thereunder,  except  as  against  prior  exist- 
ing valid  settlement  rights  and  as  against  preference  rights  conferred  by 
existing  laws  or  equitable  claims  subject  to  allowance  and  confirmation: 
Provided.  That  the  rights  and  benefits  conferred  by  this  Act  shall  not 
extend  to  any  person  who,  having  been  drafted  for  service  under  the 
provisions  of  the  Selective  Service  Act,  shall  have  refused  to  render  such 
service  or  to  wear  the  uniform  of  such  service  of  the  United  States. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  mak"  any  and  all 
regulations  necessarv  to  carry  into  full  force  and  effect  the  provisions 
hereof.     (Res.  No.  29,  Feb.  14,  1920,  c.  76.) 

§  393Sb.  Laws  applicable  to  entries  by  soldiera  and  Bailors;  service  in 
Mexico  or  in  war  with  Geraumy. — Subject  to  the  conditions  therein  ex- 
pressed, as  to  length  of  service  and  honorable  discharge,  the  provisions  of 
sections  twenty-three  hundred  and  four  and  twenty-three  hundred  and  five. 
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Revised  Statutes  of  the  United  States,  shall  be  applieaUle  in  all  ca&es  of 
military  and  naval  service  rendered  in  connection  with  the  Mexican  border 
operations  or  during  the  war  with  Germany  and  ils  alhes  as  detined  by 
public  resolution  numbered  thirty-two,  approved  August  Iwenly-ninih, 
1  hundred  and  sixteen,  and  the  Act  approved  July  twenty -eight  !i, 
1  hundred  and  seventeen.     (Act  Feb.  25,  1919,  c.  37.) 

Notr.—n.  S.  i{  iiOi.  23DG.  and  Ihe  otiier  statutes  referred  to,  arc  found 
in  Barnes'  Federal  Code  at  t)    tfZi,  3941,  3911. 

§  3935c.  Proof  o(  entry  by  soldiers. — Any  settler  or  emryman  under 
the  homestead  laws  of  the  United  States,  who,  after  settlement,  applica- 
tion, or  entry  and  prior  to  November  11,  191Et,  enlisted  or  was  actually 
engaged  in  the  United  States  Army,  Kavy,  or  Marine  Corps  during  the 
war  with  Germany,  who  has  been  honorably  discharged  and  because  of 
physical  incapacities  due  to  service  is  unable  to  return  to  the  land,  may 
make  proof,  without  further  residence,  improvement,  or  cultivation,  at 
snch  time  and  place  as  may  be  authorized  by  the  Secretary  of  the  Interior, 
and  receive  patent  to  the  land  by  him  so  entered  or  settled  upon:  Pro- 
vided, That  no  such  patent  shall  issue  prior  to  the  survey  of  Ihc  land. 
(Act  March  1.  1921,  c.  102,  41  Stat.  1202.) 

§  3957.  Stock-raising  homesteads. — From  and  after  the  passage  of  this 
.-Vet  it  shall  be  lawful  for  any  person  qualified  to  make  entry  under  the 
homestead  laws  of  the  United  States  to  make  a  stock-raising  homestead 
entry  for  not  exceeding  six  hundred  and  forty  acres  of  unappropriated 
unreserved  public  land  in  reasonably  compact  form:  Provided,  however. 
That  the  land  so  entered  shall  tiieretofore  have  been  designated  by  the 
Secretary  of  the  Inlerior  as  "stock-raising  lands." 

The  Secretary  of  the  Inlerior  is  hereby  authorized,  on  application  or 
otherwise,  to  designate  as  stock-raising  lands  subject  to  entry  under  this 
Act  lands  ihc  surface  of  which  is,  in  his  opinion,  chiefly  valuable  for 
grazing  and  raising  forage  crops,  do  nol  contain  merchantable  timber, 
arc  not  susceptible  of  irrigation  from  any  known  source  of  water  supply, 
and  are  of  such  character  that  six  hundred  and  forty  acres  arc  reasonably 
required  for  the  support  of  a  family:  Provided,  That  where  any  person 
qualitied  to  make  original  or  additional  entry  under  the  provisions  of  this 
Act  shall  make  application  to  enter  any  unappropriated  public  land  which 
has  not  been  designated  as  subject  to  entry  (provided  said  application  is 
accompanied  and  supported  by  properly  corroborated  affidavit  of  the 
applicant,  in  duplicate,  showing  prima  facie  that  the  land  applied  for  is 
of  (he  character  contemplated  by  this  Act),  such  application,  together 
with  the  regular  fees  and  commissions,  shall  be  received  by  Ihe  register 
and  receiver  of  the  land  district  in  which  said  land  is  located  and  suspended 
until  it  shall  have  been  determined  by  the  Secretary  of  the  Interior 
whether  said  land  is  actually  of  that  character.  That  during  such  suspen- 
sion the  land  described  in  the  application  shall  not  be  disoosed  of;  and 
if  the  said  land  shall  be  designated  under  this  Act.  then  such  application 
shall  be  allowed;  otherwise  it  shall  be  rejected,  subject  to  appeal;  but  no 
right  to  occupy  such  lands  shall  be  acquired  by  reason  of  said  application 
until  said  lands  have  been   designated  as  stock-raising  iand.i. 

Any  qualified  homestead  entryman  may  make  entry  under  the  home- 
stead laws  of  lands  so  designated  by  the  Secretary  of  the  Interior,  accord- 
ing lo  legal  subdivisions,  in  areas  not  exceeding  six  hundred  and  forty 
acres,  and  in  compact  form  so  far  as  may  be  subject  lo  the  provisions  of 
this  Act.  and  secure  tille  thereto  by  compliance  with  the  terms  of  the 
homestead  laws:  Provided,  That  a  former  homestead  entry  of  land  of 
Ihe  character  described  in  section  Iwo  hereof  shall  not  be  a  bar  to  the 
entry  of  a  tract  within  a  radius  of  twenty  miles  from  such  former  entry 
under  the  provisions  of  this  Act,  subject  lo  Ihe  requirements  of  law  as  to 
residence  and  improvements,  which,  together  wilh  the  former  entry,  shall 
not    exceed    six    hundred    and    forty    acres:      Provided    further.    That    the 


by.  Google 


§  3957]  HOMESTEADS.  211 

enlryman  shall  be  required  to  enter  all  contiguous  areas  of  the  character 
herein  described  open  to  entry  prior  to  the  entry  of  any  noncontiguous 
land:  Provided  further.  That  instead  of  cultivation  as  required  by  the 
homestead  laws  the  enlryman  shall  be  required  to  make  permanent  ini- 
provemenis  upon  the  land  entered  before  tinal  proof  is  submitted  tending 
to  increase  the  value  of  the  same  for  stock-raising  purposes,  of  the  value 
of  not  less  than  $1.25  per  acre,  and  at  least  one-half  of  such  improve- 
ments shall  be  placed  upon  the  land  within  three  years  after  the  dale  of 
entry  thereof. 

Any  homestead  entryman  of  lands  of  the  character  herein  described 
who  has  not  submitted  final  proof  upon  his  existing  entry  shall  have  the 
right  to  enier,  subject  lo  the  provisions  of  this  Act,  such  amount  of  lands 
designated  for  enlry  under  the  provisions  of  this  Act,  within  a  radius  of 
twenty  miles  from  said  existing  entry,  as  shall  not,  together  with  Ihe 
amount  embraced  in  his  original  entry,  exceed  six  hundred  and  forty  acres, 
and  residence  upon  the  original  entry  shall  be  credited  on  both  entries, 
but  improvements  must  be  made  on  the  additional  entry  equal  to  $1.25 
tor  each  acre  thereof;  Provided,  That  the  entryman  shall  be  required  to 
enter  all  contiguous  areas  of  the  character  herein  described  open  to  entry 
prior  to  the  enlry  of  any  noncontiguous  land. 

Persons  who  have  submitted  final  proof  upon,  or  received  patent  for, 
lands  of  ihe  character  herein  described  under  the  homestead  laws,  and 
who  own  and  reside  upon  the  land  so  acquired,  may,  subject  lo  the  pro- 
visions of  this  Aci,  make  additional  entry  for  and  obtain  patent  to  lands 
designated  for  entry  under  the  provisions  of  this  Act,  within  a  radius  of 
Iwenty  miles  from  the  lands  theretofore  acquired  under  the  homestead 
laws,  which,  together  with  the  area  theretofore  acquired  under  the  home- 
stead laws,  shall  not  exceed  six  hundred  and  forty  acres,  on  proof  of  the 
expenditure  required  by  this  Act  on  account  of  permanent  improvements 
upon  the  additional  entry:  Provided,  That  the  entryman  shall  be  required 
lo  enter  all  contiguous  areas  of  the  character  herein  described  open  to 
entry  prior  to  the  entry  of  any  noncontiguous  land. 

Any  person  who  is  the  head  of  a  family,  or  who  has  arrived  at  Ihe 
age  of  Iwenty-onc  years  and  is  a  citizen  of  the  United  States,  who  has 
entered  or  acquired  under  the  homestead  laws,  prior  lo  the  passage  of 
this  Act,  lands  of  the  character  described  in  this  Act,  the  area  of  which 
is  less  than  six  hundred  and  forty  acres,  and  who  is  unable  to  exercise 
the  right  of  additional  entry  herein  conferred  because  no  lands  subject  to 
entry  under  Ibis  Act  adjoin  the  tract  so  entered  or  acquired  or  lie  within 
the  Iwenly-mile  limit  provided  for  in  this  Act,  may,  upon  submitting  proof 
that  he  resides  upon  and  has  not  sold  the  land  so  entered  or  acquired  and 
against  which  land  there  are  no  encumbrances,  rehnquish  or  reconvey  to 
the  United  Stales  the  land  so  occupied,  entered,  or  acquired,  and  in  lieu 
thereof,  within  the  same  land-oFRcc  district,  may  enter  and  acquire  title 
to  six  hundred  and  forty  acres  of  the  land  subject  to  entry  under  this 
Act,  but  must  show  compliance  with  all  the  provisions  of  this  Act  respect- 
ing the  new  entry  and  with  all  lljc  provisions  of  existing  homestead  laws 
except  as  modified  herein. 

The  commutation  provisions  of  the  homestead  laws  shall  not  apply  to 
any  entries  made  under  this  Act. 

Any  homestead  entrymcn  or  patentees  who  shall  be  entitled  to  addi- 
tional entry  under  this  Act  shall  have,  for  ninety  days  after  the  designa- 
tion of  lands  subject  to  entry  under  ihe  provisions  of  this  Act  and  con- 
tiguous lo  Ihosc  entered  or  owned  and  occupied  by  him,  the  preferenlial 
riRht  to  make  additional  entry  as  provided  in  this  Actr  Provided,  That 
where  such  lands  coniiguous  to  the  lands  of  two  or  more  entrymen  or 
patentees  entitled  lo  additional  entries  under  this  section  are  not  sufficient 
in  area  to  enable  such  eiftrymen  to  secure  by  additional  entry  the  maxi- 
;s  to  which  they  are  entitled,  the  Secretary  of  the  Interior  Is 
1   make   an   cnuilnhle   division   of  the   lands   among  the   several 
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entr^men  or  patentees,  applying  to  exercise  preferential  rights,  such 
division  to  be  in  tracts  of  not  less  than  forty  acres,  or  other  legal  sub- 
division, and  so  made  as  to  equalize  as  nearly  as  possible  the  area  which 
such  entrymen  and  patentees  will  acquire  by  adding  the  tracts  embraced 
in  additional  entries  to  the  lands  originally  held  or  owned  by  them:  Pro- 
vided  further,  That  where  but  one  such  tract  of  vacant  land  may  adjoin 
the  lands  of  two  or  more  entrymen  or  patentees  entitled  to  exercise 
preferential  right  hereunder,  the  tract  in  question  may  be  entered  by  the 
person  who  first  submits  to  the  local  land  office  his  application  to  exercise 
said  preferential  right. 

All  entries  made  and  patents  issued  under  the  provisions  of  this  Act 
shall  be  subject  to  and  contain  a  reservation  to  the  United  States  of  all 
the  coal  and  other  minerals  in  the  lands  so  entered  and  patented,  together 
with  the  right  to  prospect  for,  mine,  and  remove  the  same.  The  coal  and 
other  mineral  deposits  in  such  lands  shall  be  subject  to  disposal  by  the 
United  States  in  accordance  with  the  provisions  of  the  coal  and  mineral 
land  laws  in  force  at  the  time  of  such  disposal.  Any  person  qualified  to 
locate  and  enter  the  coal  or  other  mineral  deposits,  or  having  the  right  to 
mine  and  remove  the  same  under  the  laws  of  the  United  States,  shall  have 
the  right  at  ail  limes  to  enter  upon  the  lands  entered  or  patented,  as  pro- 
vided by  this  Act,  for  the  purpose  of  prospecting  for  coal  or  other  mineral 
therein,  provided  he  shall  not  injure,  damage,  or  destroy  the  permanent 
improvement  of  the  entryman  or  patentee,  and  shall  be  liable  to  and  shall 
compensate  the  entryman  or  patentee  for  all  damages  to  the  crops  on 
such  lands  by  reason  of  such  prospecting.  Any  person  who  has  acquired 
from  the  United  States  the  coal  or  other  mineral  deposits  in  any  such 
land;  or  the  right  to  mine  and  remove  the  same,  may  reenter  and  occupy 
so  much  of  the  surface  thereof  as  may  he  required  for  all  purposes  rea- 
sonably incident  to  the  mining  or  removal  of  the  coal  or  other  minerals, 
first,  upon  securing  the  written  consent  or  waiver  of  the  homestead  entry- 
man  or  patentee;  second,  upon  payment  of  the  damages  to  crops  or  other 
tangible  improvements  to  the  owner  thereof,  where  agreement  may  he 
had  as  to  the  amount  thereof;  or,  third,  in  lieu  of  either  of  the  foregoing 
provisions,  upon  the  execDtion  of  a  good  and  sufficient  bond  or  undertak- 
ing to  the  United  States  for  the  use  and  benefit  of  the  entryman  or  owner 
of  the  land,  to  secure  the  payment  of  such  damages  to  the  crops  or 
tangible  improvements  of  the  entryman  or  owner,  as  may  be  determined 
and  fixed  in  an  action  brought  upon  the  bond  or  undertaking  in  a  court 
of  competent  jurisdiction  against  the  princioal  and  sureties  thereon,  such 
bond  or  undertaking  to  be  in  form  and  in  accordance  with  rules  and 
regulations  prescribed  by  the  Secretary  of  the  Interior  and  to  be  filed  with 
and  approved  by  the  register  and  receiver  of  the  local  land  office  of  the 
district  wherein  the  land  is  situate,  subject  to  apoeal  to  the  Commissioner 
of  the  General  Land  Office:  Provided,  That  all  patents  issued  for  the 
coal  or  other  mineral  deposits  herein  reserved  shall  contain  appropriate 
notations  declaring  them  to  be  subject  to  the  provisions  of  this  Act  with 
reference  to  the  disposition,  occupancy,  and  use  of  the  land  as  permitted- 
to  an  entryman  under  this  Act.  • 

Lands  containing  water  holes  or  other  bodies  of  water  needed  or  used 
by  the  public  for  watering  nurposes  shall  not  be  designated  under  this 
Act,  but  may  be  reserved  under  the  provisions  of  the  Act  of  June  twenty- 
fifth,  nineteen  hundred  and  ten.  and  such  lands  heretofore  or  hereafter 
reserved  shall,  while  so  reserved,  be  kept  and  held  open  to  the  public  use 
for  such  purposes  under  such  general  rules  and  regulations  as  the  Secre- 
tary of  the  Interior  may  prescribe:  Provided.  That  the  Secretary  may,  in 
his  discretion,  also  withdraw  from  entry  lands  necessary  to  insure  access 
by  the  public  to  watering  places  reserved  hereunder  and  needed  for  use 
in  the  movement  of  stock  to  summer  and  winter  ranjjes  or  to  shinping 
points,  and  may  prescribe  such  rules  and  regulations  as  mav  be  necessary 
■for  the  proner  administration  and  use  of  such  lands;  Provided  further. 
That  such  drivewavs  shall  not  be  of  greater  number  or  width  than  shall 
be  clearly  necessary  for  the  purpose  proposed  and  in   no  event  shall  be 
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more  than  one  mile  in  width  for  a  driveway  less  than  twenty  miles  in 
length,  not  more  than  two  miles  in  width  for  a  driveway  over  twenty  and 
not  more  than  thirty-five  miles  in  length  and  not  over  five  miles  in  width 
for  driveways  over  thirty-five  miles  in  length:  Provided  further.  That  all 
stock  so  transported  over  such  driveways  shall  be  moved  an  average  of 
not  less  than  three  miles  per  day  for  sheep  and  goats,  and  an  average  of 
not  less  than  six  miles  per  day  for  cattle  and  horses. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  make  all  necessary 
rules  and  regulations  in  harmony  with  the  provisions  and  purposes  of 
this  Act  for  the  purpose  of  carrying  the  same  into  effect.  (Acts  Dec.  29, 
1916,  c.  9,  !S  1-11.  39  Slat.  862;  Sept.  29,  1919,  c.  63.  i  1.) 


MINERAL  LANDS  AND  MINING  RESOURCES. 
§  3976.    ReguUtions  by  miners. 

Motr  1.— Res.  Nov.  11.  1919,  No.  10,  c  lOS,  provides  that  the  provision  Of 
tills  section  "which  require!  on  each  mlnluK  claim  located  and  until  a  patent 
has  been  Issued  therefor,  not  lass  than  tlOu  worth  of  labor  to  be  performed, 
or  Improvements  asKreKatinr  such  amount  to  be  made  each  year.  be.  and 
the  same  Is  hereby  suspended  as  to  all  mining  claims  In  the  United  States, 
Including  Alaska,  durlnc  the  calendar  year  1919:  Provided.  That  every 
claimant  of  any  such  mining  claim  In  order  to  obtain  the  benaflts  of  this 
resolution  shall  file  or  cause  to  be  filed  In  the  olBce  where  the  location  notice 
or  certlflcato  is  recorded  on  or  before  December  SI,  1919,  a  notice  of  his 
desire  to  hold  said  mining:  claim  tindar  this  resolution." 

Note  2.— Act  Auk.  2*.  1921.  c  B4,  42  Stat.  18B,  provides  that  this  section 
"be  amended  by  adding  the  following  words:  Provided,  That  the  period 
within  which  the  work  required  to  be  done  annually  on  all  unpatented 
mineral  claims  located  since  Hay  10,  1BT2.  Including  such  claims  In  the  Ter- 
ritory of  Alaska,  shall  commence  at  12  o'clock  meridian  on  the  Ist  day  ol 
July  succeeding  the  data  of  location  of  such  claim:  Provided  turther.  That 
on  all  such  valid  exleting  claims  the  annual  period  ending  December  si. 
1921,  shall  continue  to  12  o'clock  meridian  July  1.  1922."  (Act  Aug.  24,  1921, 
c.   84.  42  Stat.   IBt.) 

§  4D23a.  Lease  and  disposition  of  mineral  lands;  extraction  of  helium; 
aliens. — Deposits  of  coal,  phosphate,  sodium,  oil,  oil  shale,  or  gas,  and 
lands  containing  such  deposits  owned  by  the  United  States,  including 
those  in  national  forests,  but  excluding  lands  acquired  under  the  Act 
known  as  the  Appalachian  Forest  Act,  approved  March  1,  1911  (Thirty- 
sixth  Statutes,  page  961),  and  those  in  national  parks,  and  in  lands  with- 
drawn or  reserved  for  military  or  naval  uses  or  purposes,  except  as  here- 
inafter provided,  shall  be  subject  to  disposition  in  the  form  and  manner 
provided  by  this  Act  to  citizens  of  the  United  States,  or  to  any  association 
of  such  persons,  or  to  any  corporation  organized  under  the  laws  of  the 
United  Slates,  or  of  any  State  or  Territory  thereof,  and  in  the  case  of 
coal,  oil,  oil  shale,  or  gas,  to  municipalities:  Provided,  That  the  United 
States  reserves  the  right  to  extract  helium  from  all  gas  produced  from 
lands  permitted,  leased,  or  otherwise  granted  under  the  provisions  of  this 
Act,  under  such  rules  and  regulations  as  shall  be  prescribed  by  the  Secre- 
tary of  the  Interior:  Provided  further.  That  in  the  extraction  of  helium 
from  gas  produced  from  such  lands,  it  shall  be  so  extracted  as  to  cause 
no  substantial  delay  in  the  delivery  of  gas  produced  from  the  well  to  the 
purchaser  thereof:  And  provided  further,  'That  citizens  of  another  coun- 
try, the  laws,  customs,  or  regulations  of  which  deny  similar  or  like 
privileges  to  citizens  or  corporations  of  this  country,  shall  not  by  stock 
ownership,  stock  holding,  or  stock  control,  own  any  interest  in  any  lease 
acquired  under  the  provisions  of  this  Act.     (Act  Feb.  25,  1920,  c.  8S,  S  1.) 

i  40Z3aa.  Leasing  of  coal  lands, — The  Secretary  of  the  Interior  is 
authorized  to,  and  upon  the  petition  of  any  qualified  applicant  shall,  divide 
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any  of  the  coal  lands  or  the  deposits  of  coal,  classitied  and  unclassified, 
owned  by  the  United  States,  outside  of  the  Territory  of  Alaska,  into  leas- 
ing tracts  of  forty  acres  each,  or  multiples  thereof,  and  in  such  Form  as, 
in  the  opinion  of  the  Secretary  of  the  Interior,  will  permit  the  most 
economical  mining  of  the  coal  in  such  tracts,  but  in  no  case  exceeding 
two  thousand  live  hundred  and  sixty  acres  in  any  one  leasing  tract,  and 
thereafter  the  Secretary  of  the  Interior  shall,  in  his  discretion,  upon  the 
request  of  any  qualihed  applicant  or  on  his  own  motion,  from  time  to  , 
time,  offer  such  lands  or  deposits  of  coal  (or  leasing,  and  shall  award 
leases  thereon  by  competitive  bidding  or  by  such  other  methods  as  he 
may  by  general  regulations  adopt,  to  any  qualified  applicant:  Provided, 
That  the  Secretary  is  hereby  authorized,  in  awarding  leases  for  coal  lands 
heretofore  improved  and  occupied  or  claimed  in  good  faith,  to  consider 
and  recognize  equitable  rights  of  such  occupants  or  claimants:  Provided 
further,  That  where  prospecting  or  exploratory  work  is  necessary  to 
determine  the  existence  or  workability  of  coal  deposits  in  any  unclaimed, 
undeveloped  area,  the  Secretary  of  the  Interior  may  issue,  to  applicants 
qualified  under  this  Act,  prospecting  permits  for  a  term  of  two  years,  for 
not  exceeding  two  thousand  live  hundred  and  sixty  acres;  and  if  within 
said  period  of  two  years  thereafter  the  permittee  shows  to  the  Secretary 
'that  the  land  contains  coal  in  commercial  quantities,  the  permittee  shall 
be  entitled  to  a  lease  under  this  Act  for  all  or  part  of  the  land  in  his 
permit:  And  provided  further,  That  no  lease  of  coal  under  this  Act  shall 
be  approved  or  issued  until  after  notice  of  the  proposed  lease,  or  offering 
for  lease,  has  been  given  for  thirty  days  in  a  newspaper  of  general  circula- 
tion in  the  county  in  which  the  lands  or  deposits  are  situated:  And  pro- 
vided further.  That  no  company  or  corporation  operating  a  common 
carrier  railroad  shall  be  given  or  hold  a  permit  or  lease  under  the  pro- 
visions of  this  Act  for  any  coal  deposits  except  for  its  own  use  for  rail- 
road purposes;  and  such  limitations  of  use  shall  be  expressed  in  all  permits 
and  leases  issued  to  such  companies  or  corporations,  and  no  such  com- 
pany or  corporation  shall  receive  or  hold  more  than  one  permit  or  lease 
for  each  two  hundred  miles  of  its  railroad  line  within  the  State  in  which 
said  property  is  situated,  exclusive  of  spurs  or  switches  and  exclusive  of 
branch  lines  built  to  connect  the  leased  coal  with  the  railroad,  and  also 
exclusive  of  parts  of  the  railroad  operated  mainly  by  power  produced 
otherwise  than  by  steam:  And  provided  further,  That  nothing  herein 
shall  preclude  such  a  railroad  of  less  than  two  hundred  miles  in  length 
from  securing  and  holdinfr  one  permit  or  lease  hereunder.  (Act  Feb.  25, 
1920.  c.  85.  t  2.) 

§  4023b.  Area  in  coal  lease. — Any  person,  association,  or  corporation 
holding  a  lease  of  coal  lands  or  coal  deposits  under  this  Act  may,  with 
the  approval  of  the  Secretary  of  the  Interior,  upon  a  finding  by  him  that 
it  will  be  for  the  advantage  of  the  lessee  and  the  United  States,  secure 
modifications  of  his  or  its  original  lease  by  including  additional  coal  lands 
or  coal  deposits  contiguous  to  those  embraced  in  such  lease,  but  in  no 
event  shall  the  total  area,  embraced  in  such  modified  lease  exceed  in  the 
aggregate  two  thousand  five  hundred  and  sixty  acres.  (."Xct  Feb.  25,  1920, 
c.  85,  S  3.) 

§  4023bb.  Inclusion  in  coal  lease  of  additiotial  area. — Upon  satisfactory 
showing  bv  any  lessee  to  the  Secretary  of  the  Interior  that  all  of  the 
workable  deposits  of  coal  within  a  tract  covered  by  his  or  its  lease  will 
he  exhausted,  worked  out,  or  removed  within  three  years  thereafter,  the 
Secretary  of  the  Interior  may,  within  his  discretion,  lease  to  such  lessee 
an  additional  tract  of  land  or  coal  deposits,  which,  including  the  coal  area 
remaining  in  the  existing  lease,  shall  not  exceed  two  thousand  five  hundred 
and  sixtv  acres,  through  the  same  procedure  and  under  the  same  condi- 
tions as  in  case  of  an  original  lease.     (Act  Feb.  25,  1920,  c.  B5.  i  4.) 
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§  4023c.  Consolidation  of  coal  leases.— If,  in  the  judgment  of  the 
Secretary  of  the  Interior,  Ihe  public  interest  will  be  subserved  thereby, 
lessees  holding  under  lease  areas  not  exceeding  the  maximum  permitted 
under  this  Act  may  consolidate  their  leases  through  the  surrender  of  the 
original  leases  and  the  inclusion  of  such  areas  in  a  new  lease  of  not  to 
exceed  two  thousand  five  hundred  and  sixty  acres  of  contiRUOus  lands. 
(Act  Feb.  25.  1920,  c.  85,  S  5.) 

§  4023CC.  Single  coal  lease  on  noncontiguoiu  tracts. — Where  coal  or 
phosphate  lands  aggregating  two  thousand  five  hundred  and  sixty  acres 
and  subject  lo  lease  hereunder  do  not  exist  as  contiguous  areas,  the 
Secretary  of  the  Interior  is  authorized,  if,  in  his  opinion  the  interests  of 
Ihe  public  and  of  the  lessee  will  be  thereby  subserved,  to  embrace  in  a 
single  lease  noncontiguous  tracts  which  can  he  operated  as  a  single  mine 
or  unit.      (Act  Feb.  25,  1920,  c.  85,  }  6.) 

5  4023d.  Coal  royalties;  operation  of  mines. — For  the  privilege  of 
mining  or  extracting  the  coal  in  the  lands  covered  by  the  lease  the  lessee 
shall  pay  lo  Ihe  United  Stales  such  royalties  as  may  be  specified  in  the  y' 
lease,  which  shall  be  fixed  in  advance  of  offering  the  same,  and  whicl*^ 
shall  not  he  less  than  S  cents  per  ton  of  two  thousand  pounds,  due  and 
payable  at  ihe  end  of  each  third  month  succeeding  that  of  the  extraction 
of  the  coal  from  the  mine,  and  an  annual  rental,  payable  at  the  date  of 
such  lease  and  annually  thereafter,  on  Ihe  lands  or  coal  deposits  covered 
by  such  lease,  at  such  rale  may  be  fixed  by  Ihe  Secretary  of  the  Interior 
prior  to  offering  the  same,  which  shall  not  be  less  than  25  cents  per  acre 
for  the  first  year  thereafter,  not  less  than  50  cents  per  acre  for  the  second, 
Ihird,  fourth,  and  fifth  years,  respectively,  and  not  less  than  $1  per  acre 
for  each  and  every  year  thereafter  during  the  continuance  of  the  lease, 
except  that  such  rental  for  any  year  shall  be  credited  against  the  royalties 
as  they  accrue  tor  that  year.  Leases  shall  be  for  indeterminate  periods 
upon  condition  of  diligent  development  and  continued  operation  of  the 
mine  or  mines,  except  when  such  operation  shall  be  interrupted  by  strikes, 
the  elements,  or  casualties  not  attributable  to  the  lessee,  and  upon  ;Iie 
further  condition  that  at  the  end  of  each  twenty-year  period  succeeding 
the  date  of  the  lease  such  readjustment  of  terms  and  conditions  may  be 
made  as  the  Secretary  of  the  Interior  may  determine,  unless  otherwise 
provided  by  law  at  the  lime  of  the  expiration  of  such  periods:  Provided, 
That  the  Secretary  of  ihe  Interior  may,  if  in  his  judgrnent  the  public 
interest  will  be  subserved  thereby,  in  lieu  of  the  provision  herein  con- 
tained requiring  continuous  operation 'of  the  mine  or  mines,  provide  in  the 
lease  for  (he  payment  of  an  annual  advance  royalty  upon  a  minimum 
number  of  tons  of  coal,  which  in  no  case  shall  aggregate  less  than  the 
amount  of  rentals  herein  provided  for;  Provided  further,  That  the  Sec- 
retary of  the  Interior  may  permit  suspension  of  operation  under  such 
lease  for  not  to  exceed  six  months  at  any  one  lime  when  market  condi- 
tions are  such  that  Ihe  lease  can  not  be  operated  except  al  a  loss.  (Act 
Feb.  25,  1920,  c.  85,  5  7.) 

§  4023dd.  License  to  individuals  and  cities  for  mining  coal. — In  order 
lo  provide  for  the  supply  of  strictly  local  domestic  needs  for  fuel,  the 
Secretary  of  Ihe  Interior  may,  under  such  rules  and  regulations  as  he 
may  prescribe  in  advance,  issue  limited  licenses  or  permits  to  individuals 
or  associations  of  individuals  to  prospect  for,  mine,  and  take  for  their 
use  but  not  for  sale,  coal  from  the  public  lands  without  payment  of  royalty 
for  the  coal  mined  or  the  land  occupied,  on  such  conditions  not  incon- 
sistent with  this  Act  as  in  his  opinion  will  safeguard  the  public  interests: 
Provided,  That  this  privilege  shall  not  extend  to  any  corporations:  Pro- 
vided further,  That  in  the  case  of  municipal  corporations  the  Secretary  of 
the  Interior  may  issue  such  limited  license  or  permit,  for  not  to  exceed 
three  hundred  and  twenty  acres  for  a  municipality  of  less  than  one  hun- 
dred thousand  population,  and  not  to  exceed  one  thousand  two  hundred 
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and  eighty  acres  for  a  municipality  of  not  less  than  one  hundred  thousand 
and  not  more  than  one  hundred  and  fifty  thousand  population;  and  not 
to  exceed  two  thousand  five  hundred  and  sixty  acrea  {or  a  municipality  of 
one  hundred  and  fifty  thousand  papulation  or  more,  the  land  to  be  selected 
within  the  State  wherein  the  municipal  applicant  may  be  located,  upon 
condition  that  such  municipal  corporations  will  mine  the  coal  therein 
under  proper  conditions  and  dispose  of  the  same  without  profit  to  residents 
of  such  municipality  for  household  use:  And  provided  further,  That  the 
acquisition  or  holding-  of  a  lease  under  the  preceding  sections  of  this  Act 
shall  be  no  bar  to  the  holding  of  such  tra.ct  or  operation  o(  such  mine 
under  said  limited  license.     (Act  Feb.  25,  1920.  c  85,  !  8.) 

§  4023e.  Lease  of  phosphate  Undo.— The  Secretary  of  the  Interior  is 
hereby  authorized  to  lease  to  any  applicant  qualified  under  this  Act  any 
lands  belonging  to  the  United  Slates  containing  deposits  of  phosphates, 
under  such  restrictions  and  upon  such  terms  as  are  herein  specified, 
through  advertisement,  competitive  bidding,  or  such  other  methods  as  the 
Secretary  of  the  Interior  may  by  general  regulation  adopt.  (Act  Feb.  25, 
1920.  c.  85,  i  9.) 

S  4023ee.  Area  in  phoBpbate  lease. — Each  lease  shall  be  for  not  to 
exceed  two  thousand  five  hundred  and  sixty  acres  of  land  to  be  described 
by  the  legal  subdivisions  of  the  public  land  surveys,  if  surveyed;  if  unsur- 
veyed,  to  be  surveyed  by  the  Government  at  the  expense  of  the  applicant 
for  lease,  in  accordance  with  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Interior,  and  the  lands  leased  shall  be  conformed  to 
and  taken  in  accordance  with  the  legal  subdivisions  of  such  survey;  de- 
posits made  to  cover  expense  of  surveys  shall  be  deemed  appropriated 
for  that  purpose;  and  any  excess  deposits  shall  be  repaid  to  the  person, 
association,  or  corporation  making  such  deposits  or  their  legal  representa- 
tives: Provided,  That  the  land  embraced  in  any  one  lease  shall  be  in 
compact  form,  the  length  of  which  shall  not  exceed  two  and  one-half 
times  its  width.     (Act  Feb.  25.  1920,  c.  85,  i  10.) 

§  4<l23f.  Phosphate  royalties;  operation  of  mines. — For  the  privilege 
of  mining  or  extracting  the  phosphates  or  phosphate  rock  covered  by  the 
lease  the  lessee  shall  pay  to  the  United  States  such  royalties  as  may  be 
specified  in  the  lease,  which  shall  be  fixed  by  the  Secretary  of  the  Interior 
in  advance  of  offering  the  same,  which  shall  be  not  less  than  2  per  centum 
of  the  gross  value  of  the  output  of  phosphates  or  phosphate  rock  at  the 
mine,  due  and  payable  at  the  end  of  each  third  month  succeeding  that  of 
the  sale  or  other  disposition  of  the  phosphates  or  phosphate  rock,  and  an 
annual  rental  payable  at  the  dale  of  such  lease  and  annually  thereafter 
on  the  area  covered  by  such  lease  at  such  rate  as  may  be  fixed  by  the 
Secretary  of  the  Interior  prior  to  offering  the  lease,  which  shall  be  not 
less  than  25  cents  per  acre  for  the  first  year  thereafter,  50  cents  per  acre 
for  the  second,  third,  fourth,  and  fifth  years,  respectively,  and  $1  per  acre 
for  each  and  every  year  thereafter  during  the  continuance  of  the  lease, 
except  that  such  rental  for  any  year  shall  be  credited  against  the  royalties 
as  they  accrue  for  that  year.  Leases  shall  be  for  indeterminate  periods 
upon  condition  of  a  minimum  annual  production,  except  when  operation 
shall  be  interrupted  by  strikes,  the  elements,  or  casualties  not  attributable 
to  the  lessee,  and  upon  the  further  condition  that  a<  the  end  of  each 
twenty-year  period  succeeding  the  date  of  the  lease  such  readjustment 
of  terms  and  conditions  shall  he  made  as  the  Secretary  of  the  Interior 
shall  determine  unless  otherwise  provided  by  law  at  the  time  of  the 
expiration  of  such  periods:  Provided,  That  the  Secretary  of  the  Interior 
may  permit  suspension  of  operation  under  such  lease  for  not  exceeding 
twelve  months  at  any  one  time  when  market  conditions  are  such  that 
Che  lease  can  not  be  operated  except  at  a  loss.  (Act  Feb.  25,  1920,  c.  85, 
!  11.) 
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§  4023ff.  Ub«  of  lurface  in  phoi]>hftU  niiiung.—Any  qualified  appli- 
cant to  whom  the  Secretary  of  the  Interior  may  grant  a  lease  to  develop 
and  extract  phosphates,  or  phosphate  rock,  under  the  provisions  of  this 
Act  shall  have  the  right  to  use  so  much  of  the  surface  of  unappropriated 
and  unentered  lands,  not  exceeding  forty  acres,  as  may  be  determined 
by  the  Secreiary  of  the  Interior  to  be  necessary  for  the  proper  prospect- 
ing for  or  development,  extraction,  treatment  and  removal  of  such  mineral 
deposits.     (Act  Feb.  2S,  1920,  c.  85,  §  12.) 

§  4023E.  Protpecting  permit  for  oil  and  (U. — The  Secretary  of  the 
Interior  is  hereby  authorized,  under  such  necessary  and  proper  rules  and 
regulations  as  he  may  prescribe,  to  grant  to  any  applicant  qualified  under 
ihis  Act  a  prospecting  permit,  which  shall  give  the  exclusive  right,  for  a 
period  not  exceeding  two  years,  to  prospect  for  oil  or  gas  upon  not  to 
exceed  two  thousand  five  hundred  and  sixty  acres  of  land  wherein  such 
deposits  belong  to  the  United  States  and  are  not  within  any  known  geo-  . 
logical  structure  of  a  producing  oil  or  gas  field  upon  condition  that  ihe 
permittee  shall  begin  drilling  operations  within  six  months  from  the 
date  of  the  permit,  and  shall,  within  one  year  from  and  after  the  date 
of  permit,  drill  one  or  more  wells  for  oil  or  gas  to  a  depth  of  not  less 
than  five  hundred  feet  each,  unless  valuable  deposits  of  oil  or  gas  shall 
be  sooner  discovered,  and  shall,  within  two  years  from  date  of  the  per- 
mit, drill  for  oil  or  gas  to  an  aggregate  depth  of  not  less  than  two 
thousand  feet  unless  valuable  deposits  of  oil  or  gas  shall  be  sooner  dis- 
covered. The  Secretary  of  the  Interior  may  if  he  shall  find  that  the 
permittee  has  been  unable  with  the  exercise  of  diligence  to  test  the  land 
in  the  time  granted  by  the  permit,  extend  any  such  permit  for  such  time, 
not  exceeding  two  years,  and  upon  such  conditions  as  he  shall  prescribe. 
Whether  the  lands  sought  in  any  such  application  and  permit  are  sur- 
veyed or  unsurveyed  the  applicant  shall,  prior  to  filing  his  application 
for  permit,  locate  such  lands  in  a  reasonably  compact  form  and  accord- 
ing to  the  legal  subdivision  of  the  public  land  surveys  if  the  land  be  sur- 
veyed; and  in  an  approximately  square  or  rectangular  tract  if  the  land 
be  an  unsurveyed  tract,  the  length  of  which  shall  not  exceed  two  and 
one-half  times  its  width,  and  if  he  shall  cause  to  be  erected  upon  the 
land  for  which  a  permit  is  sought  a  monument  not  less  than  fojur  feet 
high,  at  some  conspicuous  place  thereon,  and  shall  post  a  notice  in  writ- 
iuK  on  or  near  said  monument,  stating  that  an  application  for  permit 
will  be  made  within  thirty  davs  after  date  of  posting  said  notice,  the  name 
of  the  applicant,  the  date  of  the  notice,  and  such  general  description  of  'he 
land  to  be  covered  by  such  permit  by  reference  to  courses  and  distances 
from  such  monument  and  such  other  natural  objects  and  permanent  monu- 
ments as  wilt  reasonably  identify  the  land,  stating  the  amount  thereof  in 
acres,  he  shall  during  the  period  of  thirty  days  following  such  marking  and 
posting,  be  entitled  to  a  preference  right  over  others  to  a  permit  for  the  land 
so  identified.  The  applicant  shall,  within  ninety  days  after  receiving  a  per- 
mit, mark  each  of  the  corners  of  the  tract  described  in  the  permit  upon  the 
ground  with  substantial  monuments,  so  that  the  boundaries  can  be  readily 
traced  on  the  ground,  and  shall  post  in  a  conspicuous  place  upon  the  lands 
a  notice  that  such  permit  has  been  granted  and  a  description  of  the  lands 
covered  thereby;  Provided,  That  in  the  Territory  of  Alaska  prospecting  per- 
mits not  more  than  five  in  number  may  be  granted  to  any  qualified  applicant 
for  periods  not  exceeding  four  years,  actual  drilling  operation.^  shall  be- 
gin within  two  years  from  date  of  permit,  and  oil  and  gas  wells  shall  be 
drilled  lo  a  depth  of  not  less  than  five  hundred  feet,  unless  valuable 
deposits  of  oil  or  gas  shall  be  sooner  discovered,  within  three  years 
from  date  of  the  permit  and  to  an  aggregate  depth  of  not  less  than  two 
thousand  feet  unless  valuable  deposits  of  oil  or  gas  shall  be  sooner  drS' 
covered,  within  four  years  from  date  of  permit:  Provided  further,  That 
in  said  Territory  the  apniicant  shall  have  a  preference  right  over  others 
to  a  permit  for  land  identified  by  temporary  monuments  and  notice  posted 
on  or  near  the  same  for  six  months  following  such  marking  and  post- 
ing, and  upon  receiving  a  permit  he  shall  mark  the  corners  of  the  tract 
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described    in    the    permit   upon    the    ground    with    substantial 

within  one  year  after  receiving  such  permit.     (Act   Feb.  25,  1920,  c.  85. 

S  13.) 

§  4023gg.  Oil  and  gas  leases. — Upon  establishing  to  the  satisfaction  of 
the  Secretary  of  the  Interior  that  valuable  deposits  of  oil  or  gas  have 
been  discovered  within  the  limits  of  the  land  embraced  in  any  jjerfliit,  the 
permittee  shall  be  entitled  to  a  lease  for  one-fourth  of  the  land  embraced 
in  the  prospecting  permit:  Provided,  That  the  permittee  shall  be  granted 
a  lease  for  as  much  as  one  hundred  and  sixty  acres  of  said  lands,  if  there 
be  that  number  of  acres  within  the  permit.  The  area  to  be  selected  by 
the  permittee,  shall  be  in  compact  form  and,  if  surveyed,  to  be  described 
by  the  legal  subdivisions  of  the  public-land  surveys;  if  unsurveyed  to  he 
surveyed  by  the  Government  at  the  expense  of  the  applicant  for  lease  in 
accordance  with  rules  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Interior  and  the  lands  leased  shall  be  conformed  to  and  taken  in 
accordance  with  the  legal  subdivisions  of  such  surveys;  deposits  made 
to  cover  expense  of  surveys  shall  be  deemed  appropriated  for  that  pur- 
pose and  any  excess  deposits  may  be  repaid  to  the  person  or  persons 
making  such  deposit  or  their  legal  representatives.  Such  leases  shall  be 
for  a  term  of  twenty  years  upon  a  royalty  of  5  per  centum  in  amount  or 
value  of  the  production  and  the  annual  payment  in  advance  of  a  rental 
of  $1  per  acre,  the  rental  paid  for  any  one  year  to  be  credited  against  the 
royalties  as  they  accrue  for  that  year,  with  the  right  of  renewal  as  pre- 
scribed in  section  17  hereof.  The  permittee  shall  also  be  entitled  to  a 
preference  right  to  a  lease  for  the  remainder  of  the  land  in  his  pros- 
pecting permit  at  a  royalty  of  not  less  than  12^  per  centum  in  amount 
or  value  of  the  production,  and  under  such  other  conditions  as  are  fixed 
for  oil  or  gas  leases  in  this  Act,  the  royally  to  be  determined  by  com- 
petitive bidding  or  fixed  by  such  other  method  as  the  Secretary  may  by 
regulations  prescribe:  Provided.  That  the  Secretary  shall  have  the  right 
to  reject  any  or  all  bids.     (Act  Feb.  25,  1920.  c.  85,  i  14.) 

Xotfc— section    IT.    referred    to,    Is   I    40231   herein. 

g  4023h.  Percentage  payable  to  Government  for  oil  oi  gas  disposed 
of  under  the  prospecting  permit. — Until  the  permittee  shall  apply  for 
lease  to  the  one  <!uarter  of  the  permit  area  heretofore  provided  for  he 
shall  pay  to  the  lUnited  Stales  20  per  centum  of  the  gross  value  of  all 
oil  or  gas  secured  hy  him  from  the  lands  embraced  within  his  permit  and 
sold  or  otherwise  disposed  of  or  held  by  him  for  sale  or  other  disposition. 
(Act  Feb,  25,  1920,  c.  85,  t  15.) 

§  4023hh.  Operations  under  oil  or  gas  pemiits  and  leases. — -Xll  per- 
mits and  leases  of  lands  containing  oil  or  gas.  made  or  issued  under  the 
provisions  of  this  Act,  shall  be  subject  to  the  condition  that  no  wells  shall 
he  drilled  within  two  hundred  feel  of  any  of  the  outer  boundaries  of  the 
lands  so  permitted  or  leased,  unless  the  adjoining  lands  have  been  pat- 
ented or  the  title  thereto  otherwise  vested  in  private  owners,  and  to  the 
further  condition  that  the  permittee  or  lessee  will,  in  conducting  his  ex- 
plorations and  mining  operations,  use  all  reasonable  precautions  to  pre- 
vent waste  of  oil  or  gas  developed  in  the  land,  or  the  entrance  of  water 
through  wells  drilled  by  him  to  the  oil  sands  or  oil-bearing  strata,  to 
the  destruction  or  injury  of  the  oil  denosits.  Violations  of  the  provisions 
of  this  section  shall  constitute  grounds  for  the  forfeiture  of  the  permit 
or  lease,  to  he  enforced  through  approi>riate  proceedings  in  conrts  of 
competent  jurisdiction,     {Act  Feb.  25,  1920.  c.  85,  .1  16.1 

§  40231.  Lease  of  unappropriated  oil  and  gas  deposits  on  competi- 
tive bidding. — AH  unappropriated  deposits  of  oil  or  gas  situated  within 
the  known  geologic  structure  of  a  producing  oil  or  gas  field  and  the  un- 
entered lands  containing  the  same,  not  subject  to  preferential  lease,  may 
be  leased  by  the  Secretary  of  the  Interior  to  the  highest  responsible  bid- 
der by  competitive  bidding  under  general   regulations   to  qualified   applj- 
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cants  in  areas  not  exceeding  six  hundred  and  forty  acres  and  in  tracts 
which  shall  not  exceed  in  length  two  and  one-haH  limes  their  width, 
such  leases  to  be  conditioned  upon  the  payment  by  the  lessee  of  such 
bonus  as  may  be  accepted  and  of  such  royalty  as  may  be  lixed  in  the 
lease,  which  shall  not  be  less  than  12>^  per  centum  in  amount  or  value  of 
the  production,  and  the  payment  in  advance  of  a  rental  of  not  less  than 
$1  per  acre  per  annum  thereafter  during  the  continuance  of  the  lease, 
the  rental  paid  tor  any  one  year  to  be  credited  against  the  royalties  as 
they  accrue  for  that  year.  Leases  shall  be  for  a  period  of  twenty  years, 
with  the  preferential  right  in  the  lessee  to  renew  the  same  for  successive 
periods  oF  ten  years  upon  such  reasonable  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  time  of  the  expiration  of  such  periods.  Whenever  the  av- 
erage daily  production  of  any  oil  well  shall  not  exceed  ten  barrels  per 
day,  the  Secretary  of  the  Interior  is  authorized  to  reduce  the  royalty 
on  future  production  when  in  his  judgment  the  wells  can  not  be  suc- 
cessfully operated  upon  the  royalty  fixed  in  the  lease.  The  provisions 
of  this  paragraph  shall  apply  to  all  oil  and  gas  leases  made  under  this 
Act.     (Act  Feb.  25,  1920,  c.  8S,  i  17.) 

§  4023iL  Lease  of  oil  and  gas  embraced  by  placer  mining  law. — Upon 
relinquishment  to  the  United  States,  filed  in  the  General  Land  Office 
within  six  months  after  the  approval  of  this  Act,  of  all  right,  title,  and 
interest  claimed  and  possessed  prior  to  July  3,  1910,  and  continuously 
since  by  the  claimant  or  his  predecessor  in  interest  under  the  preexisting 
placer  mining  law  to  any  oil  or  gas  bearing  land  upon  which  there  has 
been  drilled  one  or  more  oil  or  gas  wells  to  discovery  embraced  in  the 
Executive  order  of  withdrawal  issued  September  27,  1909,  and  not  within  ' 
any  nava!  petroleum  reserve,  and  upon  payment  as  royalty  to  the  United 
Slates  of  an  amount  equal  to  the  value  at  the  lime  of  production  of  one- 
eighlh  of  all  the  oil  or  gas  already  produced  except  oil  or  ga.s  used  tor 
production  purposes  on  the  claim,  or  unavoidably  lost,  from  such  land, 
the  claimant  «r  his  successor.  If  in  possession  of  such  land,  undisputed 
by  any  other  claimant  prior  to  July  1,  1919,  shall  be  entitled  to  a  lease 
thereon  from  the  United  States  tor  a  period  of  twenty  years,  at  a  royalty 
of  not  less  than  12</i  per  centum  of  all  the  oil  or  gas  produced  except  oil 
or  gas  used  for  production  purposes  on  the  claim,  or  unavoidably  lost: 
Provided.  That  not  more  than  one-half  of  the  area,  but  in  no  case  to  ex- 
ceed three  thousand  two  hundred  acres,  within  the  geologic  oil  or  gas 
structure  of  a  producing  oil  or  gas  field  shall  be  leased  to  any  one  claim- 
ant under  the  provision  of  this  section  when  the  area  of  such  geologic 
oil  structure  exceeds  six  hundred  and  forty  acres.  Any  claimant  or  his 
successor,  subject  to  this  limitation,  shall,  however,  have  the  right  to 
select  and  receive  the  lease  as  in  this  section  provided  for  that  portion 
of  his  claim  or  claims  equal  to,  but  not  in  excess  of,  Kaid  one-half  of  the 
area  of  such  geologic  oil  structure,  but  not  more  than  three  thousand 
two  hundred  acres. 

.Ml  such  leases  shall  be  made  and  the  amount  of  royalty  to  be  paid 
for  oil  and  gas  produced,  except  oil  or  gas  used  for  production  purposes 
on  the  claim,  or  unavoidably  lost,  after  the  execution  of  such  lease  shall 
be  fixed  by  the  Secretary  of  the  Interior  under  appropriate  rules  and 
regulations:  Provided,  however.  That  as  to  all  like  claims  situate  within 
any  naval  petroleum  reserve  the  producing  wells  thereon  only  shall  he 
leased,  together  with  an  area  of  land  sufficient  for  the  operation  thereof, 
upon  the  terms  and  payment  of  royalties  for  past  and. future  production 
as  herein  provided  for  in  the  leasing  of  claims.  No  wells  shall  be  drilled 
in  the  land  subject  to  this  provision  within  six  hundred  and  sixty  feet 
of  any  such  leased  well  without  the  consent  of  the  lessee:  Provided, 
however.  That  the  President  may,  in  his  discretion,  lease  the  remainder 
or  any  part  of  any  such  claim  upon  which  such  wells  have  been  drilled, 
nnd  in  the  event  of  such  leasing  said  claimant  or  his  successor  shall  have 
a  preference  right  to  such  lease:    And  provided  further,  That  he  may  per- 
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mit  the  drilling  of  additional  wells  by  the  clainnnt  or  his  successor  within 
the  limited  area  of  six  hundred  and  sixty  feet  theretofore  provided  for 
upon  such  terms  and  conditions  as  he  may  prescribe. 

No  claimant  for  a  lease  who  has  been  guilty  of  any  fraud  or  who 
had  knowledge  or  reasonable  grounds  to  know  of  any  fraud,  or  who 
has  not  acted  honestly  and  in  good  faith,  shall  be  entitled  to  any  of 
the  benefits  of  this  section. 

Upon  the  delivery  and  acceptance  of  the  lease,  as  in  this  section  pro- 
vided, all  suits  brought  by  the  Government  affectinr  such  lands  may  be 
settled  and  adjusted  in  accordance  herewith  and  all  moneys  impounded 
in  such  suits  or  under  the  Act  entitled  "An  Act  to  amend  an  Act  entitled 
'An  Act  to  protect  the  locators  in  good  faith  of  oil  and  gas  lands  who 
shall  have  affected  an  actual  discovery  of  oil  or  gas  on  the  public  lands 
of  the  United  States,  or  their  successors  in  interest,'  approved  March  2, 
1911,"  approved  August  25,  1914  (Thirty-eighth  Statutes  at  Large,  page 
708),  shall  he  paid  over  to  the  parties  entitled  thereto.  In  case  of  con- 
flicting claimants  for  leases  under  this  section,  the  Secretary  of  the  In- 
terior is  authorized  to  grant  leases  to  one  or  more  of  them  as  shall  be 
deemed  just.  All  leases  hereunder  shall  inure  to  the  benefit  of  the  claim- 
ant and  all  persons  claiming  through  or  under  him  by  lease,  contract,  or 
otherwise,  as  their  interests  may  appear,  subject,  however,  to  the  same 
limitation  as  to  area  and  acreage  as  is  provided  for  claimant  in  this  sec- 
tion: Provided,  That  no  claimant  acquiring  any  interest  in  such  lands 
since  September  1,  1919.  from  a  claimant  on  or  since  said  date  claiming 
or  holding  more  than  the  maximum  allowed  claimant  under  this  section 
shall  secure  a  lease  thereon  or  any  interest  therein,  but  the  inhibition  of 
this  proviso  shall  not  apply  to  an  exchange  of  any  interest  in  such  lands 
made  prior  to  the  1st  day  of  January,  1920,  which  did  not  increase  or 
reduce  the  area  or  acreage  held  or  claimed  in  excess  of  said  maximum 
by  either  party  to  the  exchange:  Provided  further,  That  no  lease  or 
leases  under  this  section  shall  be  granted,  nor  shall  any  interest  therein, 
inure  to  any  person,  association,  or  corporation  for  a  greater  areregate 
area  or  acreage  than  the  maximum  in  this  section  provided  for.  (Act 
Feb.  25,  1920,  c.  8S,  5  18.) 

§  4023J.  Validity  of  preexisting  gaa  or  oil  placer  claims. — Whenever 
the  validity  of  any  gas  or  petroleum  placer  claim  under  preexisting  law 
to  land  embraced  in  the  Executive  order  of  withdrawal  issued  Sentember 
27,  1909,  has  been  or  may  hereafter  be  drawn  in  question  on  behalf  of  the 
United  States  in  any  departmental  or  judicial  proceedings,  the  President 
is  hereby  authorized  at  any  time  within  twelve  months  after  the  approval 
of  this  Act  to  direct  the  compromise  and  settlement  of  any  such  contro- 
versy upon  such  terms  and  conditions  as  may  be  agreed  upon,  to  be  car- 
ried out  by  an  exchange  or  division  of  land  or  division  of  the  proceeds 
of  operation.     {Act  Feb.  25,   1920,  c.  85.  S  18a.) 

§  4023]}.  Pennit  or  lease  covering  such  dainu. — Anv  person  who  on 
October  I.  1919,  was  a  bona  fide  occuoant  or  claimant  of  oil  or  gas  land* 
under  a  claim  initiated  while  such  lands  were  not  withdrawn  from  oil  or 
gas  location  and  entry,  and  who  had  previously  performed  all  acts  under 
then  existing  laws  necessary  to  valid  locations  thereof  except  to  make  dis- 
co.very,  and  upon  which  discovery  had  not  been  made  prior  to  the  passaf^c 
of  this  Act,  and  who  has  performed  work  or  expended  on  or  for  the  benefit 
of  such  locations  an  amount  equal  in  the  aggregate  of  $250  for  each  loca- 
tion if  application  therefor  shall  be  made  within  six  months  from  the  passage 
of  this  Act  shall  be  entitled  to  prospecting  permits  thereon  upon  the  same 
terms  and  conditions,  and  limitations  as  to  acreage,  as  other  permits  pro- 
vided for  in  this  Act,  or  where  any  such  person  has  heretofore  made  such 
discovery,  he  shall  be  entitled  to  a  lease  thereon  under  such  terms  as  the 
Secretary  of  the  Interior  may  prescribe  unless  otherwise  provided  for  in 
section  18  hereof:  Provided,  That  where  such  prospecting  permit  is  granted 


S  4023kk]  MINERAL  LANDS  AND  RESOURCES.  221 

upon  land  within  any  known  geologic  structure  of  a  producing  oil  or  gas 
field,  the  royally  to  be  fixed  in  any  lease  thereafter  granted  thereon  or 
any  portion  thereof  shall  be  not  less  than  \2fi  per  centum  of  all  the  oil 
or  gas  produced  except  oil  or  ^s  used  for  production  purposes  on  the 
claim,  or  unavoidably  lost:  Provided,  however.  That  the  provisions  of  this 
section  shall  not  apply  to  lands  reserved  for  the  use  of  the  Navy:  Provided, 
however.  That  no  claimant  for  a  permit  or  lease  who  has  been  guilty  of 
any  fraud  or  who  had  knowledge  or  reasonable  grounds  to  know  of  any 
fraud,  or  who  has  not  acted  honestly  and  in  good  faith,  shall  be  entitled 
to  any  of  the  benefits  of  this  section. 

All  permits  or  leases  hereunder  shall  tnure  to  the  benefit  of  the  claimant 
and  all  persons  claiming  through  or  under  him  by  lease,  contract,  or  other- 
wise, as  their  interests  may  appear.     (Act  Feb.  25,  1920,  c.  85,  §  19.) 
i«ot«.— I  18  IB  now  I  401111. 

§  4023k.  Preference  right  of  entrTinen  to  oil  «nd  eaa  permit  or  lease.— 
In  the  case  of  lands  bona  fide  entered  as  agricultural,  and  not  withdrawn 
or  classified  as  mineral  at  the  time  of  entry,  but  not  including  lands 
claimed  under  any  railroad  grant,  the  entryman  or  patentee,  or  assigns, 
where  assignment  was  made  prior  to  January  I,  1918,  if  the  entry  has  been 
patented  with  the  mineral  right  reserved,  shall  be  entitled  to  a  preference 
right  to  a  permit  and  to  a  lease,  as  herein  provided,  in  case  of  discovery; 
and  within  an  area  not  greater  than  a  township  such  entryman  and  pat- 
entees, or  assigns  holding  restricted  patents  may  combine  their  holdings, 
not  to  exceed  two  thousand  five  hundred  and  sixty  acres  for  the  purpose 
of  making  joint  application.  Leases  executed  under  this  section  and  em- 
bracing only  lands  so  entered  shall  provide  for  the  payment  of  a  royalty  of 
not  less  than  12^  per  centum  as  to  such  areas  within  the  permit  as  may 
not  be  included  within  the  discovery  lease  to  which  the  permittee  is 
entitled  under  section  14  hereof.    (Act  Feb.  25,  1920,  c.  85,  %  20.) 

Note.— I   II  ia  now   |   4011KE- 

§  4023kk.  Lease  of  oil  thale.- The  Secretary  of  the  Interior  is  hereby 
authorized  to  lease  to  any  person  or  corporation  qualified  under  this  Act 
any  deposits  of  oil  shale  belonging  to  the  United  States  and  the  surface 
of  so  much  of  the  public  lands  containing  such  deposits,  or  land  adjacent 
thereto,  as  may  be  required  for  the  extraction  and  reduction  of  the  leased 
minerals,-  under  such  rules  and  regulations,  not  inconsistent  with  this  Act, 
as  he  may  prescribe;  that  no  lease  hereunder  shall  exceed  five  thousand 
one  hundred  and  twenty  acres  of  land,  to  be  described  by  the  legal  sub- 
divisions of  the  public-land  surveys,  or  if  unsurveyed,  to  be  surveyed  by 
the  United  States,  at  the  expense  of  the  applicant,  in  accordance  with 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  Leases  may 
be  for  indeterminate  periods,  upon  such  conditions  as  may  be  imposed  by 
the  Secretary  of  the  Interior,  including  covenants  relative  to  methods  of 
mining,  prevention  of  wa^te,  and  productive  development.  For  the  privi- 
lege of  mining,  extracting,  and  disposing  of  the  oil  or  other  minerals 
covered  by  a  lease  under  this  section  the  lessee  shall  pay  to  the  United 
States  such  royalties  as  shall  be  specified  in  the  lease  and  an  annual  rental, 
payable  at  the  beginning  of  each  year,  at  the  rate  of  50  cents  per  acre 
per  annum,  for  the  lands  included  in  the  lease,  the  rental  paid  for  any 
one  year  to  be  credited  against  the  royalties  accruing  for  that  year;  such 
royalties  to  be  subject  to  readjustment  at  the  end  of  each  twenty-year 
period  by  the  Secretary  of  the  Interior:  Provided,  That  for  the  purpose 
of  encouraging  the  production  of  petroleum  products  from  shales  the  Sec- 
retary may,  in  his  discretion,  waive  the  payment  of  any  royally  and  rental 
during  the  first  five  years  of  any  lease:  Provided,  That  any  person  having 
a  valid  claim  to  such  minerals  under  existing  laws  on  January  1,  1919, 
shall,  upon  the  relinquishment  of  such  claim,  be  entitled  to  a  lease  under 
the  provisions  of  this  section  for  such  area  of  the  land  relinquished  as 
shall  not  exceed  the  maximum  area  authorized  by  this  section  to  be  leased 
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to  an  individual  or  corporation:  Provided,  however.  That  no  claimant  for 
a  lease  who  has  been  guilty  of  any  fraud  or  who  had  knowledge  or  reason- 
able grounds  to  know  of  any  fraud,  or  who  has  not  acted  honestly  and 
in  good  faith,  shall  be  entitled  to  any  of  the  benefits  of  this  section:  Pro- 
vided further,  That  not  more  than  one  lease  shall  be  granted  under  this 
section  to  any  one  person,  association,  or  corporation.  (Act  Feb.  25,  1920, 
c.  85.  §  21.) 

§  40231.  Alaska  oil  proviso.— Any  bona  fide  occupan*  or  claimant  of  oil 
or  gas  bearing  lands  in  the  Territory  of  Alaska,  who,  or  whose  predecessors 
in  interest,  prior  to  withdrawal  had  complied  otherwise  with  the  require- 
ments of  the  mining  laws,  but  had  made  no  discovery  of  oil  or  gas  in 
wells  and  who  prior  to  withdrawal  had  made  substantial  improvements  for 
(he  discovery  of  oil  or  gas  on  or  for  each  location  or  had  prior  to  the 
passage  of  this  Act  expended  not  less  than  $250  in  improvements  on  or 
for  each  location  shall  be  entitled,  upon  relinquishment  or  surrender  to 
the  United  iStates  within  one  year  from  the  date  of  this  Act,  or  within  six 
months  after  final  denial  or  withdrawal  of  application  for  patent,  to  a 
prospecting  permit  or  permits,  lease  or  leases,  under  this  Act  covering 
such  lands,  not  exceeding  five  permits  or  leases  in  number  and  not  exceed- 
ing an  aggregate  of  one  thousand  two  hundred  and  eighty  acres  in  each; 
Provided,  That  leases  in  Alaska  under  this  Act  whether  as  a  result  oi 
prospecting  permits  or  otherwise  shall  be  upon  such  rental  and  royalties 
as  shall  be  fixed  by  the  Secretary  of  the  Interior  and  specified  in  the  lease, 
and  be  subject  to  readjustment  at  the  end  of  each  twenty-year  period  of 
the  lease;  Provided  further.  That  for  the  purpose  o(  encouraging  the 
production  of  petroleum  products  in  Alaska  the  Secretary  may.  in  his  dis- 
cretion, waive  the  payment  of  any  rental  or  royalty  not  exceeding  the  first 
five  years  of  any  lease.  Xo  claimant  for  a  lease  who  has  been  guilty  of 
any  fraud  or  who  had  knowledge  or  reasonable  grounds  to  know  of  any 
fraud,  or  who  has  not  acted  honestly  and  in  good  faith,  shall  be  entitled 
to  any  of  the  benefits  of  this  section.    (Act  Feb,  25,  1920,  c.  85,  S  22.) 

§  402311.  Prospecting  permit  for  sodium.— The  Secrelary  of  the  Interior 
Is  hereby  authorized  and  directed,  under  such  rules  and  regulations  as  he 
may  prescribe,  to  grant  to  any  qualified  applicant  a  prospecting  permit 
which  shall  give  the  exclusive  right  to  prospect  for  chlorides,  sulphates, 
carbonates,  borates,  silicates,  or  nitrates  of  sodium  dissolved  in  and  soluble 
in  water,  and  accumulated  by  concentration,  in  lands  belonging  to  the 
United  Stales  for  a  period  of  not  exceeding  iwo  years;.  Provided,  That  the 
area  to  be  included  in  such  a  permit  shall  be  not  exceeding  iwo'thousaml 
five  hundred  and  sixty  acres  of  land  in  reasonably  compact  form:  Pro- 
vided further.  That  the  provisions  of  this  .section  shall  not  apply  lo  lands 
in  San  Bernardino  County,  California.    (Act  Feb.  2h,  1920.  c,  85,  §  23,) 

§  4023m.  Sodium  leases.— Upon  showing  to  the  satistaction  of  the  Sec- 
retary of  ihe  Interior  that  valuable  deposits  of  one  of  the  substances 
enumerated  in  section  23  hereof  has  been  discovered  by  the  permittee 
within  the  area  covered  by  his  permit  and  that  such  land  is  chiefly  valuable 
therefor  the  permittee  shall  be  entitled  to  a  lease  for  one-half  of  the  land 
embraced  in  the  prospecting  permit,  at  a  royalty  of  not  le.ss  ihan  one- 
eighth  of  the  amount  or  value  of  ihc  production,  lo  be  taken  and  described 
by  legal  subdivisions  of  the  public-land  surveys,  or  if  the  land  be  not 
surveyed  by  survey  executed  at  the  cost  of  the  permittee  in  accordance 
with  the  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior.  The  permittee  shall  also  have  the  preference  right  to  lease  the 
remainder  of  the  lands  embraced  within  the  limits  of  his  permit  at  a 
royalty  of  not  less  than  one-eighth  of  the  amount  or  value  of  the  production 
to  be  fixed  by  the  Secretary  of  the  Interior,  Lands  known  to  contain  such 
valuable  deposits  as  are  enumerated  in  section  23  hereof  and  not  covered 
by  permits  or  leases,  except  such  lands  as  are  situated  in  said  county  of 
San  Bernardino,  shall  be  held  subject  to  lease,  and  may  be  leased  by  the 
Secretary  of  the   Interior  through  advertisement,  corapetilive  bidding,  or 
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such  other  methods  as  he  may  by  general  regulations  adopt,  and  in  such 
areas  as  he  shall  fix,  not  exceeding  two  thousand  five  hundred  and  sixty 
acres;  alt  leases  to  be  conditioned  upon  the  payment  by  the  lessee  o£  such 
royalty  of  not  less  than  one-eighth  of  the  amount  or  value  of  the  production 
as  may  be  fixed  in  the  lease,  and  the  payment  in  advance  of  a  rental  ol 
5I>  cents  per  acre  lor  the  first  calendar  year  or  fraction  thereof  and  $1 
per  acre  per  annum  thereafter  during  the  continuance  of  the  lease,  the 
rental  paid  for  any  one  year  lo  be  credited  on  the  royalty  for  that  year. 
Leases  may  be  for  indeterminate  periods,  subject  lo  readjustment  at  ths 
end  of  each  twenly-year  period,  upon  such  conditions  not  inconsistent  here- 
with as  may  be  incorporated  in  each  lease  or  prescribed  in  general  regu- 
lation theretofore  issued  by  Ihe  Secretary  of  the  Interior,  including  cove- 
nants relative  to  mining  methods,  waste,  period  of  preliminary  development, 
and  minimum  production,  and  a  lessee  under  this  section  mav  be  lessee  ot 
the  remaining  lands  in  his  permit.  (Act  Feb.  25,  1920,  c.  85.  §  24.) 
I<JD|*._]  23  Ifl  now   I  102)11. 

§  4023min.  Use  of  Undt  under  sodium  lease. — In  addition  to  areas  of 
such  mineral  land  which  may  be  included  in  any  such  prospecting  permits 
or  leases,  the  ^Secretary  of  the  Interior,  in  his  discretion,  may  grant  lo  a 
permittee  or  lessee  of  lands  containing  sodium  deposits,  and  subject  to 
the  payment  ot  an  annual  rental  of  not  less  than  25  cents  per  acre,  the 
exclusive  right  to  use,  during  the  life  of  the  permit  or  lea^ie,  a  tract  of 
unoccupied  nonmineral  public  land,  not  exceeding  forty  acres  tn  area,  for 
camp  sites,  refining  works,  and  otlier  purposes  connected  with  and  neces- 
sary to  the  proper  development  and  use  of  the  deposits  covered  by  Ihe 
permit  or  lease.     (Act   Feb.  25.   1920.  c.  85.  I  25.) 

§  4023n.  Cancellation  of  pcospecting  permit. — The  Secretary  of  the  In- 
terior shall  reserve  and  may  exercise  the  authority  to  cancel  any  prospecting 
permit  upon  failure  by  the  permittee  to  exercise  due  diligence  in  the 
prosecution  of  the  prospecting  work  in  accordance  with  the  terms  and  con- 
ditions stated  in  the  permit,  and  shall  insert  in  every  such  permit  under 
the  provisions  of  this  Act  appropriate  provisions  for  its  cancellation  by  him. 
(Act  Feb.  25.  1920,  c.  85.  §  26.) 

§  4023nn.  Number  of  leases  or  interests  held  by  one  lessee;  refineries; 
I»pe  lines  and  railroads;  combination  or  trust. — No  person,  association,  or 
corporation,  except  as  herein  provided,  shall  take  or  hold  more  than  one 
coat,  phosphate,  or  sodium  lease  durinf;  the  life  of  such  lease  in  any  one 
State;  no  person,  association,  or  corporation  shall  take  or  hold,  at  one 
time,  more  than  three  oil  or  gas  leases  granted  hereunder  in  any  one 
State,  and  not  more  than  one  lease  within  the  geologic  structure  of  the 
same  producing  oil  or  gas  field;  no  corporation  shall  hold  any  interest  as 
a  stockholder  of  another  corporation  in  more  than  such  number  of  leases; 
and  no  person  or  corporation  shall  tatce  or  hold  any  interest  or  interests 
as  a  member  of  an  association  or  associations  or  as  a  stockholder  of  a 
corporation  or  corporations  holding  a  lease  under  the  provisions  hereof, 
which,  together  with  the  area  embraced  in  any  direct  holding  of  a  lease 
under  this  Act.  or  which,  together  with  any  other  interest  or  interests  as 
a  member  of  an  association  or  associations  or  as  a  stockholder  of  a  cor- 
poration or  corporations  holding  a  lease  under  the'  provisions  hereof,  for 
any  kind  of  mineral  lease  hereunder,  exceeds  in  the  aggregate  an  amount 
equivalent  to  the  maximum  number  of  acres  of  the  respective  kinds  of 
minerals  allowed  lo  any  one  lessee  under  this  Act.  Any  interests  held 
in  violation  of  this  Act  shall  be  forfeited  to  the  United  States  by  appro- 
priate proceedings  instituted  by  the  Attorney  General  for  that  purpose 
in  the  United  States  district  court  for  the  district  in  which  the  property, 
or  some  part  thereof,  is  located,  except  that  any  ownership  or  interest  for- 
bidden in  this  Act  which  may  be  acquired  by  descent,  will,  judgment,  or 
decree  may  be  held  for  two  years  and  not  longer  after  its  acquisition: 
Provided,  That  nothing  herein  contained  shall  be  construed  to  limit  sections 
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18,  18a,  19,  and  22  or  to  prevent  any  number  of  lessees  under  the  provisions 
of  this  Act  from  combining  their  several  interests  so  far  as  may  be  neces- 
sary for  the  purposes  of  constructing  and  carrying  on  the  business  of  a 
refinery,  or  of  establishing  and  constructing  as  a  common  carrier  a  pipe 
line  or  lines  of  railroads  to  be  operated  and  used  by  them  jointly  in  the 
transportation  of  oil  from  their  several  wells,  or  from  the  wells  ot  other 
lessees  under  this  Act,  or  the  transportation  of  coal:  Provided  further, 
Th^t  any  combination  for  such  purpose  or  purposes  shall  be  subject  to 
the  approval  of  the  Secretary  of  the  Interior  on  apphcation  to  him  for 
permission  to  form  the  same:  And  provided  further.  That  if  any  of  the 
lands  or  deposits  leased  under  the  provisions  of  this  Act  shall  be  subleased, 
trusteed,  possessed,  or  controlled  by  any  device  permanently,  temporarily, 
directly,  indirectly,  tacitly,  or  in  any  manner  whatsoever,  so  that  they 
form  part  of,  or  are  in  anywise  controlled  by  any  combination  in  the  form 
of  an  unlawful  trust,  with  consent  of  lessee,  or  form  the  subject  of  any 
contract  or  conspiracy  in  restraint  of  trade  in  the  mining  or  selhng  of 
coal,  phosphate,  oil,  oil  shale,  gas,  or  sodium  entered  mto  by  the  lessee, 
or  any  agreement  or  understanding,  written,  verbal,  or  otherwise  to  which 
such  lessee  shall  be  a  party,  of  which  his  or  its  output  is  to  be  or  become 
the  subject,  to  control  the  price  or  prices  thereof  or  of  any  holding  of 
such  lands  by  any  individual,  partnership,  association,  corporation,  or  con- 
trol, in  excess  of  the  amounts  of  lands  provided  in  this  Act,  the  lease 
thereof  shall  be  forfeited  by  appropriate  court  proceedings.  (Act  Feb.  25, 
1920.  c.  85,  §  27.) 

r  I  IDtaj;  I  It  la  now  t  4023J];  t  21 


§  40230.  Rights  of  wajr  for  pipe  lines;  duties  as  common  cartiers. — 
Rights  of  way  through  the  public  lands,  including  the  forest  reserves,  of 
the  United  States  are  hereby  granted  for  pipeline  purposes  for  the  trans- 
portation of  oil  or  natural  gas  to  any  apphcant  possessing  the  qualifications 
provided  in  section  1  of  this  Act,  to  the  extent  of  the  ground  occupied  by 
the  said  pipe  line  and  twenty-five  feet  on  each  side  of  the  same  under  such 
regulations  as  to  survey,  location,  application,  and  use  as  may  be  prescribed 
hy  the  Secretary  of  the  Interior  and  upon  the  express  condition  that  such 
pipe  lines  shall  be  constructed,  operated,  and  maintained  as  common  car- 
riers: Provided,  That  the  Government  shall  in  express  terms  reserve  and 
shall  provide  in  every  lease  of  oil  lands  hereunder  that  the  lessee,  assignee, 
or  beneficiary,  if  owner,  or  operator  or  owner  of  a  controlling  interest  in 
any  pipe  line  or  of  any  company  operating  the  same  which  may  be  operated 
accessible  to  the  oil  derived  from  lands  under  such  lease,  shall  at  reasonable 
rates  and  without  discrimination  accept  and  convey  the  oil  of  the  Govern- 
ment or  of  any  citizen  or  company  not  the  owner  of  any  pipe  line,  operatin^f 
a  lease  or  purchasing  gas  or  oil  under  the  provisions  of  this  Act:  Provided 
further.  That  no  right  of  way  shall  hereafter  be  granted  over  said  lands 
for  the  transportation  of  oil  or  natural  gas  except  under  and  subject  to 
the  provisions,  limitations,  and  conditions  of  this  section.  Failure  to  comply 
with  the  provisions  of  this  section  or  the  regulations  prescribed  by  the 
Secretary  of  the  Interior  shall  be  ground  for  forfeiture  of  the  grant  by 
the  United  States  district  court  for  the  district  in  which  the  property,  or 
some  part  (hereof,  is  located  in  an  appropriate  proceeding.  (Act  Feb.  25, 
1920,  c.  85,  g  28.) 

»«««.— I  1  fs  now  I  402ta, 

§  4023OO.  Reservation  in  leases. — Any  permit,  lease,  occupation,  or  use 
permitted  under  this  Act  shall  reserve  to  the  Secretary  of  the  Interior  the 
right  to  permit  upon  such  terms  as  he  may  determine  to  be  just,  for  joint 
or  several  use,  such  easements  or  rights  of  way,  including  easements  in 
tunnels  upon,  through,  or  in  the  lands  leased,  occupied,  or  used  as  may 
be  necessary  or  appropriate  to  the  working  of  the  same,  or  of  other  lands 
containing  the  deposits  described  in  this  Act,  and  the  treatment  and  ship- 
ment of  the  products  thereof  by  or  under  authority  of  the  Government,  its 
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lessees,  or  permittees,  and  for  othei'  public  purposes:  Provided,  That  said 
Secretary,  in  his  discretion,  in  making  any  lease  under  this  Act,  may  reserve 
to  the  United  States  the  right  to  lease,  sell,  or  otherwise  dispose  of  the 
surface  of  the  lands  embraced  within  such  lease  under  existing  law  or 
laws  hereafter  enacted,  in  so  far  as  said  surface  is  not  necessary  for  use 
of  the  lessee  in  extracting  and  removing  the  deposits  therein;  Provided 
further.  That  if  such  reservation  is  made  it  shall  be  so  determined  before 
the  offering  of  such  leaser  And  provided  further.  That  the  said  Secretary, 
during  the  life  of  the  lease,  is  authorized  to  issue  such  permits  for  ease- 
ments herein  provided  to  be  reserved.     (Act  Feb.  25,  1920,  c.  85,  g  29.) 

§  4023p.    Subletting,  utigtunent  or  aurrend^r  of  lease;  contents  of  lease. 

— No  lease  issued  under  the  authority  of  this  Act  shall  be  assigned  or 
sublet,  except  with  the  consent  of  the  Secretary  of  the  Interior.  The  lessee 
may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  permitted  at 
any  lime  to  make  written  relinquishment  of  all  rights  under  such  a  lease, 
and  upon  acceptance  thereof  be  thereby  reheved  of  all  future  obligations 
under  said  lease,  and  may  with  like  consent  surrender  any  legal  sub- 
division of  the  area  included  within  the  lease.  Each  lease  shall  contain 
provisions  for  the  purpose  of  insuring  the  exercise  of  reasonable  diligence, 
skill,  and  care  in  the  operation  of  said  property;  a  provision  that  such 
nilea  for  the  safety  and  welfare  of  the  miners  and  for  the  prevention  of 
undue  waste  as  may  be  prescribed  by  said  Secretary  shall  be  observed, 
including  a  restriction  of  the  workday  to  not  exceeding  eight  hours  in 
any  one  day  for  underground  workers  except  in  cases  of  emergency;  pro- 
visions prohibiting  the  employment  of  any  boy  under  the  age  of  sixteen 
or  the  employment  of  any  girl  or  woman,  without  regard  to  age,  in  anv 
mine  below  the  surface;  provisions  securing  the  workmen  complete  free- 
dom of  purchase;  provisions  requiring  the  payment  of  wages  at  least  twice 
a  month  in  lawful  money  of  the  United  States,  and  providing  proper  rules 
and  regulations  to  insure  the  fair  and  just  weighing  or  measurement  of 
the  coal  mined  by  each  miner,  and  such  other  provisions  as  he  may  deem 
necessary  to  insure  the  sale  of  the  production  of  such  teased  lands  to 
the  United  States  and  lo  the  public  at  reasonable  prices,  for  the  protection 
of  the  interests  of  the  United  States,  for  the  prevention  of  monopoly,  and 
for  the  safeguarding  of  the  public  welfaiei  Provided,  That  none  of  such  pro- 
visions shall  be  in  conflict  with  the  laws  of  the  State  in  which  the  leased 
property  is  situated.     (Act  Feb.  25,  1920,  c.  85,  §  30.) 

§  4023pp.  Forfeiture  or  cancellation  of  lease;  settlement  of  disputes. — 
Any  lease  issued  under  the  provisions  of  this  Act  may  be  forfeited  and 
cancelled  by  an  appropriate  proceeding  in  the  United  Stales  district  court 
for  the  district  in  which  the  property,  or  some  part  thereof,  is  located 
whenever  the  lessee  fails  to  comply  with  any  of  the  provisions  of  this 
Act,  of  the  lease,  or  of  the  general  regulations  promulgated  under  this 
Act  and  in  force  at  the  date  of  the  lease;  and  the  lease  may  provide  for 
resort  to  appropriate  methods  for  the  settlement  of  disputes  or  for  rem- 
edies for  breach  of  specified  conditions  thereof.  (Act  Feb.  25.  1920,  c.  85, 
131.) 

§  4(}Z3q.  Regnlatioiu  concerning  leases;  rights  of  states  and  local  au- 
thorities.— The  Secretary  of  the  Interior  is  authorized  to  prescribe  neces- 
sary and  proper  rules  and  regulations  and  to  do  any  and  all  things  necessary 
to  carry  out  and  accomplish  the  purposes  of  this  Act,  also  to  fix  and  deter- 
mine the  boundary  lines  of  any  structure,  or  oil  or  gas  field,  for  the 
purposes  of  this  Act:  Provided,  That  nothing  in  this  Act  shall  be  construed 
or  held  to  affect  the  rights  of  the  States  or  other  local  authority  to  exercise 
any  rights  which  they  may  have,  including  the  right  to  levy  and  collect 
taxes  upon  improvements,  output  of  mines,  or  other  rights,  property,  or 
assets  of  any  lessee  of  the  United  States.  (Act  Feb.  25,  1920,  c.  85,  §  32.) 

S  Vttlr.    Statements  and  reports. — All  statements,    representations,  or 
reports  required  by  the  Secretary  of  the  Interior  under  this  Act  shall  be 
(8  Barnes) 
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upon  oath,  unless  otherwise  specified  by  him,  and  in  such  form  and  upon 
such  blanks  as  the  Secretary  of  ihe  Interior  may  require.  (Act  Feb.  25, 
1920,  c.  85,  §  33.) 

§  4023s.  Application  of  Act  to  mincrali  reserved  to  United  SUtes.— The 
provisions  of  this  Act  shall  also  apply  to  all  deposits  of  coal,  phosphate, 
sodium,  oil,  oil  shale,  or  gas  in  the  Unds  of  the  United  States,  which  lands 
may  have  been  or  may  be  disposed  of  under  laws  reserving  to  the  United 
Slates  such  deposits,  with  the  right  lo  prospect  for,  mine,  and  remove  the 
same,  subject  to  such  conditions  as  are  or  may  hereafter  be  provided  by 
such  laws  reserving  such  deposits.     (Act  Feb.  25,  1920,  c.  85,  §  34.) 

§  40231.  Moneys  under  Act. — Ten  per  centum  of  all  moneys  received 
from  sales,  bonuses,  royalties,  and  rents  under  the  provisions  of  this  Act, 
excepting  those  from  Alaska,  shall  lie  paid  into  the  Treasury  of  the  United 
'States  and  credited  to  miscellaneous  receipts;  for  past  production  70  per 
centum,  and  for  future  production  52^^  per  centum  of  the  amounts  derived 
from  such  bonuses,  royalties,  and  rentals  shall  be  paid  into,  reserved,  and 
appropriated  as  a  part  of  the  reclamation  fund  created  by  the  Act  of 
Congress,  known  as  the  Reclamation  Act,  approved  June  17,  1908,  and  for 
past  production  20  per  centum,  and  for  future  production  37^  per  centum 
of  the  amounts  derived  from  such  bonuses,  royalties,  and  rentals  shall  be 
paid  by  the  Secretary  of  the  Treasury  after  the  expiration  of  each  fiscal 
year  to  the  Slate  within  the  boundaries  of  which  the  leased  lands  or 
deposits  are  or  where  located,  said  moneys  to  be  used  by  such  State  or 
subdivisions  thereof  for  the  construction  and  maintenance  of  public  roads 
or  for  the  support  of  public  schools  or  other  public  educational  institutions, 
as  the  legislature  of  Ihe  State  may  direct:  Provided,  That  all  moneys  which 
may  accrue  lo  the  United  States  under  the  provisions  of  this  Act  from 
lands  within  the  naval  petroleum  reserves  shall  be  deposited  in  the  Treas- 
ury as  "miscellaneous  receipts."     (Act  Feb.  25,  1920,  c.  85,  §  35.) 

§  4023U.  Payment  of  royalty  in  oil  or  gas;  sale  of  such  minerals. — All 
royally  accruing  to  the  United  Slates  under  any  oil  or  gas  lease  or  permit 
under  this  Act  on  demand  of  the  Secretary  of  the  Interior  shall  be  paid 
in  oil  or  gas. 

Upon  granting  any  oil  or  gas  lease  under  this  Act,  and  from  time  to 
time  thereafter  during  said  lease,  the  Secretary  of  the  Interior  shall,  except 
whenever  in  his  judgment  it  is  desirable  to  retain  the  same  for  the  use 
of  the  United  Slates,  offer  for  sale  for  such  period  as  he  may  determine, 
upon  notice  and  advertisement  on  sealed  bids  or  at  public  auction,  all 
royally  oil  and  gas  accruing  or  reserved  to  the  United  States  under  such 
lease.  Such  advertisement  and  sale  shall  reserve  to  the  Secretary  of  the 
Interior  the  right  to  reject  all  bids  whenever  within  his  judgment  the 
interest  of  the  United  Slates  demands;  and  in  cases  where  no  satisfactory 
bid  is  received  or  where  the  accepted  bidder  tails  to  complete  the  purchase, 
or  where  the  Secretary  of  the  Interior  shall  determine  that  it  is  unwise 
in  the  public  interest  to  accept  the  offer  of  Ihe  highest  bidder,  the  Secretary 
of  the  Interior,  within  his  discretion,  may  readvertise  such  royalty  for  sale, 
or  sell  at  private  sale  at  not  less  than  Ihe  market  price  for  such  period, 
or  accept  the  value  thereof  from  the  lessee;  Provided,  however,  That  pend- 
ing the  making  of  a  permanent  contract  for  the  sale  of  any  royalty,  oil 
or  gas  as  herein  provided,  the  Secretary  of  the  Interior  may  sell  the 
current  product  at  private  sale,  at  not  less  than  the  market  price:  And 
provided  further,  That  any  royalty,  oil,  or  gas  may  be  sold  at  not  less 
than  the  market  price  at  private  sale  to  any  department  or  agency  of  the 
United  States.     (Act  Feb.  25,  1920,  c.  85,  S  36.) 

§  40Z3V.  Minerals  to  be  disposed  of  under  this  Act  only.— The  deposits 
of  coal,  phosphate,  sodium,  oil,  oil  shale,  and  gas,  herein  referred  to,  in 
lands  valuable  for  such  minerals,  including  lands  and  deposits  described 
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in  the  joint  resolution  entitled  "Joint  resolution  authorizing  the  Secretary 
of  the  Interior  to  permit  the  continuation  of  coat  mining  operations  on 
certain  lands  in  Wyoming,"  approved  August  1,  1912  (Thirty-seventh  Stat- 
utes at  Large,  page  1346),  shall  be  subject  to  disposition  only  in  the  form 
and  manner  provided  in  this  Act,  except  as  to  valid  claims  existent  at  date 
of'  passage  of  this  Act  and  thereafter  maintained  in  compliance  with  the 
laws  under  which  initiated,  which  claims  may  be  perfected  under  such 
laws,  including  discovery.     (Act  Feb.  25,  1920,  c.  85,  S  37.) 

§  4023w.  Fees  of  registers  and  receivers. — Until  otherwise  provided,  the 
Secretary  of  the  Interior  shall  be  authorized  to  prescribe  fees  and  com- 
missions to  be  paid  registers  and  receivers  of  United  Slates  land  offices 
on  account  of  business  transacted  under  the  provisions  of  this  Act.  (Act 
Feb.  2S,  1920.  c.  85.  §  38.) 

CHAPTER  7. 

SALE  AND  DISPOSAL  OF  THE  PUBLIC  LANDS. 

§  4057.    Survey  and  sale  of  abandoned  military  reseivatioiis. 

Nalb — The  mibdlvlBlDD.  apprdlanl  and  sale  of  Qls  Hart)or  reservation.  In 
Plerca  county,  WaahlnKton,  Is  authorized  by  Act  March  3,  1919,  c.  108,  lawful 
lessees  of  such  lauds  or  their  heira  or  asalirneeB  being  given  preference  as  to 
rlsht  to  purchase  the  same. 

§  4057a.  Survey  of  lands. — For  surveys  and  resurveys  of  public  lands, 
examinations  of  surveys  heretofore  made  and  reported  to  be  defective 
or  fraudulent,  inspecting  mineral  deposits,  coal  lields,  and  timber  dis- 
tricts, making  fragmentary  surveys,  and  such  other  surveys  or  examina- 
tions as  may  be  required  for  identification  of  lands  for  purposes  of  evi- 
dence in  any  suit  or  proceeding  in  behalf  of  the  United  States,  under 
the  supervision  of  the  Commissioner  of  the  General  Land  Ofhce  and 
direction  of  the  Secretary  of  the  Interior,  $700,000:  Provided,  That  in 
expending  this  appropriation  preference  shall  be  given,  first,  in  favor  of 
surveying  townships  occupied  in  whole  or  in  part  by  actual  settlers  and 
of  lands  granted  to  the  States  by  the  Act  approved  February  22,  1889, 
and  the  Acts  approved  July  3  and  July  19,  1890,  and  to  survey  under 
such  other  Acts  as  provide  for  land  grants  to  the  several  States  and 
Territories,  and  such  indemnity  lands  as  the  several  Stales  and  Terri- 
tories may  be  entitled  to  in  lieu  of  lands  granted  them  for  educational 
and  other  purposes  which  may  have  been  sold  or  included  in  some  reser- 
vation or  otherwise  disposed  of,  except  railroad  land  grants,  and  includ- 
ing the  survey,  appraisal,  and  sale  of  abandoned  military  reservations 
transferred  to  the  control  of  the  Secretary  of  the  Interior,  and  other  sur> 
veys  shall  include  lands  adapted  to  agriculture  and  lands  deemed  ad- 
visable to  survey  on  account  of  availability  for  irrigation  or  dry  farming, 
lands  subject  to  disposition  under  mineral  land  laws  where  survey  thereof 
is  not  otherwise  provided  for,  lines  of  reservations,  and  lands  within 
boundaries  of  forest  reservations,  and  including  such  retracemenls  and 
re-marking  of  Slate  boundaries  as  shall  he  found  necessary  in  order  to 
close  the  public  land  lines  thereon.  The  surveys  and  resurveys  provided 
for  in  this  appropriation  to  he  made  by  such  competent  surveyors  as  the 
Secretary  of  the  Interior  may  select,  at  such  compensation,  not  exceeding 
$200  per  month  each,  as  he  may  prescribe,  except  in  Alaska,  where  a 
compensation  not  exceeding  $300  per  month  each  may  be  allowed  such 
surveyors,  except  that  the  Secretary  of  the  Interior  may  appoint  not  to 
exceed  one  supervisor  of  surveys,  whose  compensation  shall  not  exceed 
$300  per  month,  and  not  to  exceed  ten  surveyors  who  may  be  emoloyed 
in  a  supervisory  capacity,  whose  compensation  shall  not  exceed  $250  per 
ihonth  each,  and  per  diem  in  lieu  of  subsistence  when  allowed  pursuant 
to  section  13  of  the  Sundry  Civil  Appropriation  Act  approved  August  1, 
1914,  and  actual  necessary  expenses  for  transportation,  said  per  diem  and 
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traveling  expenses  to  be  allowed  to  all  surveyors  employed  hereunder 
and  to  such  clerks  who  are  competent  surveyors  who  may  be  detailed  to 
field  duty  hereunder:  Provided  further,  That  the  sum  of  not  exceeding 
10  per  centum  of  the  amount  hereby  appropriated  may  be  expended  by 
the  Commissioner  of  the  -General  Land  Office,  with  the  approval  of  the 
Secretary  of  the  Interior,  for  the  purchase  of  metal  or  other  equally 
durable  monuments  to  be  used  (or  public  land  survey  corners  wherever 
practicable;  Provided  further.  That  not  to  exceed  $10,000  of  this  ap- 
propriation may  be  expended  (or  salaries  of  employees  o(  the  field  sur- 
veying service  temporarily  detailed  to  the  General  Land  Office:  Pro- 
vided further.  That  not  to  exceed  $50,000  of  this  appropriation  may  be 
used  for  the  survey,  classification,  and  sale  of  the  lands  and  timber  of 
the  so-called  Oregon  and  California  Railroad  lands  and  the  Coos  Bay 
Wagon  Road  lands.     (Act  March  4.  1921,  c.  161,  i  1,  41  Stat.  1398.) 

S  4075.    Survey  of  lands  within  railroad  [ninta. 

Note. — iBy  Act  March  1,  1919.  c,  SG.  I  ],  the  "um  of  the  fund  created  by 
the  Act  of  March  Z,  1896  (ZHth  Statutes,  pasa  9S7),  for  ofllce  work  tn  the 
RUi^eyorB  irenerara  ofUces  la  extended  for  one  year  from  June  3D,  1919: 
Provided.  That  not  to  exceed  tZK.OOO  of  this  fund  ahati  be  uaed  (or  the  pur- 
poaea   above  indicated." 

%  409S.    Wagon-rottd  grants  in  Oregoti. 

19,  c 

- . a  of  CooB  and  Dou8:Taa,'i'n    the  State  of'Oreiron.  atiall  again   become  _ 

part  of  the  public  domain,  and  be  claeslfied  and  diapoaed  of  under  exIatlnE 
lane  applicable  to  railroad  grant  landa. 

§  4196.  Application  of  Act  to  Colorado.— The  provisions  of  the  Act 
to  which  this  is  an  amendment,  and  the  amendments  thereto,  shall  apply 
to  and  be  in  force  in  the  State  of  Colorado,  as  well  as  the  States  named 
in  the  original  Act;  and,  excepting  in  the  Slate  of  Nevada,  no  person 
shall  be  entitled  to  make  entry  of  desert  lands  unless  he  be  a  resident 
citizen  of  the  State  or  Territory  in  which  the  land  sought  to  be  entered 
is  located.  (Acts  March  3,  1877,  c.  107,  f  8,  19  Stat.  377;  March  3,  1891, 
c.  S61,  {  2,  26  Stat.  1096;  Jan.  6,  1921,  c.  12,  41  Slat.  1086.) 

§  4206.  Time  for  reclamation;  failure. — Section  4  of  the  Act  of  Aug.  18, 
1894,  entitled  "An  Act  making  appropriations  for  sundry  civil  expenses 
of  the  Government  for  the  fiscal  year  ending  June  30,  189S,  and  for  other 
purposes,"  be,  and  the  same  is  hereby,  amended  so  that  the  ten-year 
period  within  which  any  State  shall  cause  the  lands  applied  for  under 
said  Act  to  be  irrigated  and  reclaimed,  as  provided  in  said  section,  as 
amended  by  the  Act  of  June  11,  1896,  shall  begin  to  run  from  the  date 
of  approval  by  the  Secretary  of  the  Interior  of  the  State's  application 
for  the  segregation  of  such  lands;  and  if  actual  construction  of  reclama- 
tion worfcs  is  not  begun  within  three  years  after  the  segregation  of  the 
lands  or  within  such  further  period,  not  exceeding  three  years,  as  shall 
be  allowed  by  the  Secretary  of  the  Interior,  the  said  Secretary  of  the 
Interior,  in  his  discretion,  may  restore  such  lands  to  the  public  domain; 
and  if  the  State  fails,  within  ten  years  from  the  date  of  such  segregation, 
to  cause  the  whole  or  any  part  of  the  lands  so  segregated  to  be  so  irri- 
gated and  reclaimed,  the  Secretary  of  the  Interior  may,  in  his  discretion, 
continue  said  segregation  for  a  period  not  exceeding  five  years,  or  may, 
in  his  discretion,  restore  such  lands  not  irrigated  and  reclaimed  to  the 
public  domain  upon  the  expiration  of  the  ten-year  period  or  of  any  ex- 
tension thereof,  (Acts  March  3,  1901,  c.  8S3,  §  3.  31  Stat.  1188;  Jan.  6, 
1921,  c.  10,  41  Stat.  I08S.) 

:.  SOI.  I  1.  referred  to.  la  |  W*  ■•<  Baraea'  Fe4- 
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CHAPTER  11. 

ARID  AND  SWAMP  LANDS  AND  THEIR    RECLAMATION. 

g  42ia.    SegrcEaticm  listt  in  Oregon. 

Nate  l^-S7  Act  March  S,  1919.  c  114,  tb«  Secretary  of  the  Interior  ■■ 
"•.uthorliGd,  wlthlD  bis  discretion,  to  continue  to  not  beyond  January  twelfth, 
nineteen  hundred  and  twenty-nine,  the  (effreg-atlon  of  the  landa  embraced  In 
approved  Oregon  BeKregatton  Uet  numbered  thirteen,  under  the  Carey  Act." 

Nate  S.— By  Act  June  1,  I»20.  c.  S49,  the  Secretary  of  the  Interior  Is 
"aathorlled  within  his  discretion  to  continue  to  not  beyond  October  21,  1910. 
the  BSKresatlon  of  the  lands  embraced  In  approved  Orearon  aecreKBtJoD  list 
numbered  eleven,  under  the  Carey  Act." 

i  4220*.  Preference  rigfat  of  Carey  Act  entrymea  to  new  entry  trader 
federal  Uws. — ^The  Secretary  o(  the  Interior,  when  restoring  to  the  public 
domain  lands  that  have  been  segregated  to  a  State  under  section  4  of 
the  Act  of  August  18,  1894,  and  the  Acts  and  resolutions  amendatory 
thereof  and  supplemental  thereto,  commonly  called  the  Carey  Act,  is 
authorized,  in  his  discretion  and  under  such  rules  and  regulations  as  he 
may  establish  to  allow  for  not  exceeding  ninety  days  to  any  Carey  Act 
entryman  a  preference  right  of  entry  under  applicable  land  laws  of  any 
such  lands  which  such  person  had  entered  under  and  pursuant  to  the 
State  laws  providing  for  the  administration  of  the  grant  under  the  Carey 
Act  and  upon  which  such  person  had  established  actual  bona  fide  resi- 
dence or  had  made  substantial  and  permanent  improvements:  Provided, 
That  each  entryman  shall  be  entitled  to  a  credit  as  residence  upon  his 
new  homestead  entry  allowed  hereunder  of  the  time  that  he  has  actually 
lived  upon  the  claim  as  a  bona  fide  resident  thereof.  (Act  Feb  14.  1920, 
c.  74,  t  1.) 

Note^ — Section   4.   referred   to.  Is   i    4104   herein. 

§  4242i.  Water  Biqtply  from  irrigation  projects. — The  Secretary  of  the 
Interior  in  connection  with  the  operations  under  the  reclamation  law  is 
hereby  authorized  to  enter  into  contract  to  supply  water  from  any  project 
irrigation  system  For  other  purposes  than  irrigation,  upon  such  conditions 
of  delivery,  use,  and  payment  as  he  may  deem  proper:  Provided,  That 
the  approval  of  such  contract  by  the  water  user's  association,  or  associa- 
tions shall  have  first  been  obtained:  Provided,  That  no  such  contract 
shall  be  entered  into  except  upon  a  showing  that  there  is  no  other  prac- 
ticable source  of  water  supply  for  the  purpose:  Provided,  further,  That 
no  water  shall  be  furnished  for  the  uses  aforesaid  it  the  delivery  of  such 
water  shall  be  detrimental  to  the  water  service  for  such  irrigation  pro- 
ject, nor  to  the  rights  of  any  prior  appropriator:  Provided  further,  That  the 
moneys  derived  from  such  contracts  shall  be  covered  into  the  reclama- 
tion fund  and  be  placed  to  the  credit  of  the  project  from  which  such 
water  ts  supplied.     (Act  Feb  2S,  1920,  c.  86.) 

9  4282a.  S«le  of  lands  withdrawn  for  reclamation  projects. — When- 
ever in  the  opinion  of  the  Secretary  of  the  Interior  any  public  lands 
which  have  been  withdrawn  for  or  in  connection  with  construction  or 
operation  of  reclamation  projects  under  the  provisions  of  the  Act  of 
June  17,  1902,  known  as  the  Reclamation  Act  and  Acts  amendatory 
thereof  and  supplemental  thereto,  which  are  not  otherwise  reserved  and 
which  have  been  improved  by  and  at  the  expense  of  the  reclamation 
fund  for  administration  or  other  like  purposes,  are  no  longer  needed 
for  the  purposes  for  which  they  were  withdrawn  and  improved,  the 
Secretary  of  the  Interior  may  cause  said  lands,  together  with  the  im- 
provements thereon,  to  be  appraised  bv  three  disinterested  persons  to  be 
appointed  by  him  and  thereafter  sell  the  same,  for  not  less  than  the  ap- 
praised value,  at  public  auction  to  the  highest  bidder,  after  giving  pub- 
lie  notice  of  the  time  and  place  of  sale  by  posting  upon  the  land  and  by 
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publication  for  not  less  than  thirty  days  in  a  newspaper  of  general  cir- 
culation in  the  vicinity  of  the  land,  not  less  than  one-fifth  of  the  pur- 
chase price  shall  be  paid  at  the  time  of  sale,  and  the  remainder  in  not 
more  than  four  annual  payments  with  interest  at  6  per  centum  per  an- 
num, payable  annually,  on  deferred  payments. 

Upon  payment  of  the  purchase  price  (he  Secretary  of  the  Interior 
is  authorized,  by  appropriate  patent,  to  convey  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  said  lands  to  the  purchaser  at  said 
sale,  subject,  however,  to  such  reservations,  limitations,  or  conditions 
as  said  Secretary  may  deem  proper:  Provided,  That  not  over  one  hun- 
dred and  sixty  acres  shall  be  sold  to  any  one  person,  and  if  said  lands 
are  irrigable  under  the  project  in  which  located  they  shall  be  sold  sub- 
ject to  compliance  by  the  purchaser  with  all  the  terms,  conditions,  and 
limitations  of  the  Reclamation  Act  applicable  to  lands  of  that  character: 
Provided,  That  the  accepted  bidder  must,  prior  to  issuance  of  patent,  fur- 
nish satisfactory  evidence  that  he  or   she  is  a  citizen  of  the  United  States. 

The  moneys  derived  from  the  sale  of  such  lands  shall  be  covered  into 
the  reclamation  fund  and  be  placed  to  the  credit  of  the  project  for  which 
such  lands  had  been  withdrawn.     (Act  May  20,  1920,  c.  192,  i!  1-3.) 

§  4296.    Drainage  of  public  lands  in  Hinnnota;  tales. 

Not*. — Act  March  3.  1919,  c.  113.  provides  that  "In  all  cases  where  Chip- 
pewa Indlnn  lanils  in  Minnesota,  ceded  under  the  Act  of  Congress  approved 
January  fourteenth.  elKl>teen  hundred  and  elKhty-nlne,  were  8ss«aa«d  under 
the  Stale  drainage  laws  prior  to  the  opening  ot  the  lands  to  entry,  where  the 
lands  were  aubBcquently  opened  to  entry  and  were  thereafter  sold  undec  the 
said  dralnace  laws,  and  where  caah  entrlea  tor  the  lands  were  subsequentlF 
made  as  thouKh  authorized  by"  this  section,  such  erroneously  allowed 
entries.  If  otherwise  regular,  are  validated  and  conArmed. 

§  4296a.  Patent  for  lands  within  reclamation  projects,  for  school  pur- 
pofwa. — The  Secretary  of  the  Interior  be  and  he  is  hereby  authorized, 
upon  application  by  the  proper  officers  of  a  school  district  located  wholly 
or  in  part  within  (he  boundaries  of  a  project  of  the  United  States  Re- 
clamation Service,  to  issue  patent  conveying  to  such  district  such  un- 
appropriated undisposed  of  lands,  not  exceeding  six  acres  in  area,  within 
any  Government  reclamation  town  site  situated  within  such  school  dis- 
trict as,  in  the  opinion  of  the  Secretary  of  the  Interior,  are  necessary  for 
use  by  said  district  for  school  buildings  and  grounds:  Provided.  That  if 
any  land  so  conveyed  cease  entirely  to  be  used  for  school  purposes  title 
thereto  shall  revert  to  and  revest  in  the  United  States.  (Act  Oct.  31, 
1919,  c.  92,  {  1.) 

§  4296b.  Travd  by  vehicle. — Whenever,  during  the  fiscal  year  end- 
ing June  30,  1922,  the  Director  of  the  Reclamation  Service  shall  find  that 
the  expenses  of  travel  can  be  reduced  thereby  he  may,  in  lieu  of  actual 
traveling  expenses,  under  such  regulations  as  he  may  prescribe,  author- 
ize the  payment  of  not  to  exceed  3  cents  per  mile  for  a  motor  cycle 
or  7  cents  per  mile  for  an  automobile,  used  for  necessary  travel  on  official 
business.     (Act  March  4.  1921.  c.  161,  j  1,  41  Stat.  1404.) 

§  4296c.  Miscellaneous  moneys  tor  reclamation  fimd. — All  moneys 
hereafter  received  from  any  State,  municipality,  corporation,  association, 
firm,  district,  or  individual  for  investigations,  surveys,  construction  work, 
or  any  other  development  work  incident  thereto  involving  operations 
similar  to  those  provided  for  by  the  reclamation  law  shall  be  covered 
into  the  reclamation  fund  and  shall  be  available  for  exnenditure  for  the 
purposes  for  which  contributed  in  like  manner  as  if  said  sums  had  been 
specifically  appropriated  for  said  purposes.  (Act  March  4,  1921,  c.  161, 
!  1,  41    Stat.  1404.) 
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§  4309a.  Sale  of  Chippewa  Indian  lands. — The  provisions  of  section 
twenty-four  hundred  and  fifly-five  of  the  Revised  Statutes  of  the  United 
States  as  amended  by  the  Act  of  March  twenty-eighth,  nineteen  hundred 
and  twelve  relating  to  the  sale  of  isolated  tracts  of  the  public  domain,  be 
and  the  same  are  hereby,  extended  and  made  applicable  to  ceded  Chip- 
pewa Indian  lands  in  the  Stale  of  Minnesota:  Provided,  That  the  pro- 
visions of  this  Act  shall  not  apply  to  lands  which  are  not  subject  to 
homestead  entry:  Provided  further.  That  purchasers  of  land  under  this 
Act  must  pay  for  the  lands  not  less  than  the  price  fixed  in  the  law  open- 
ing the  lands  to  homestead  entry.     (Act  Feb.  4,  1919.  c  13.) 

§  4320a.  Cutting  of  timber  by  coTporations. — Section  1  of  an  Act 
entitled  "An  Act  authorizing  the  citizens  of  Colorado,  Nevada,  and  the 
Territories  to  fell  and  remove  timber  on  the  public  domain  for  mining 
and  domestic  purposes,"  approved  June  3,  1878,  chapter  150,  page  68, 
volume  20,  United  States  Statutes  at  Large,  and  section  8  of  an  Act 
entitled  "An  Act  to  repeal  timber-culture  laws,  and  for  other  purposes," 
approved  March  3,  1891,  as  amended  by  an  Act  approved  March  3,  1891, 
chapter  SS9,  page  1093,  volume  26,  United  Slates  Statutes  at  Large,  and 
the  several  Acts  amendatory  thereof,  be,  and  the  same  are  hereby,  ex- 
tended so  that  it  shall  be  lawful  for  the  Secretary  of  the  Interior  to 
grant  permits  lo  corporations  incorporated  under  a  Federal  law  of  the 
United  States  or  incorporated  under  the  laws  of  a  State  or  Territory 
of  the  United  States,  other  than  the  Stale  in  which  the  privilege  is  re- 
quested, said  permits  to  confer  the  same  rishls  and  benefils  upon  such 
corporation  as  are  conferred  by  the  aforesaid  Acts  upon  corporations  in- 
corporated in  the  State  in  which  the  privileRC  is  lo  be  exercised:  Pro- 
vided, That  all  such  corporations  shall  fifst  have  complied  with  the  laws 
of  that  State  so  as  to  eniiile  them  to  do  business  therein;  but  nothing  here- 
in shall  operate  to  enlarge  the  riffhis  of  any  railway  company  lo  cut  limber 
on  the  public  domain.    (Act  Jan.  II,  1921,  c.  22,  41  Slat.  1068,) 

S  4321.    For  what  purposes  timber  may  be  cot  m  certain  states. 

N*t«^ — This  section,  by  Acts  Harph  3.  1919.  cc.  Ill  and  115.  Is  ao  amended 
as  to  authorize  the  Secretary  or  the  Interior  to  permit  the  cutting'  and 
removal  by  citliens  ot  Malheur  county.  Oregon,  of  timber  in  Idaho,  and  by 
citiiens  ot  Hodoc  county.  California,  of  timber  In  Nevada,  for  agricultural, 
minlns  or  other  domestic  purposes. 

S  4321a,  Export  of  timber  products.— The  Secretary  of  Agriculture 
may,  in  his  discretion,  permit  timber  and  other  forest  products  cut  or 
removed  from  the  national  forests  to  be  exported  from  the  State  or 
Territory  in  which  said  forests  are  rc^peclivelv  situated.  (Act  March  3, 
1921,  c.  127,  41  Stat.  1326.) 

ft  4347a.  Rights  of  way,— In  addition  to  the  rights  of  way  grant- 
ed by  sections  18,  19.  20,  and  21  of  the  Act  of  Congress  entitled  "An 
Act  to  repeal  limber-culture  laws,  and  for  other  purposes,"  approved 
March  3,  1891  (Twenty-sixth  Statutes,  page  1095),  as  amended  by  the 
Act  of  Congress  entitled  "An  Act  lo  amend  the  Irrigation  Act  of  March 
3.  1891  (Twenly-sixlh  Statutes,  pafte  1095.  section  18),  and  to  amend 
section  2  of  the  Act  of  Mav  II.  1898  (Thirtieth  Statutes,  oage  404),"  ap- 
proved March  4,  1917  (Thirty-ninth  Statutes,  page  1197),  and,  subject 
lo  the  conditions  and  restrictions  therein  contained,  the  Secretary  of  the 
Interior  is  authorized  to  grant  nermits  or  easements  for  not  to  exceed 
five  acres  of  ground  adjoining  the  right  of  way  at  each  of  the  locations 
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to  be  determined  by  the  Secretary  of  the  Interior,  to  be  used  for  the 
erection  thereon  of  dwellings  or  other  buildings  or  corrals  for  the  con- 
venience of  those  engaged  in  the  care  and  management  of  the  work* 
provided  for  by  said  Acts:  Provided,  That  this  Act  shall  not  apply  to 
lands  within  national  forests.     (Act  March  1.  1921,  c.  93,  41  StaL  1194.) 

§  435Ba.  Disposition  of  improved  lands. — Whenever  in  the  opinion 
of  the  Secretary  of  the  Interior  any  lands  which  have  been  withdrawn 
under  the  provisions  of  the  Act  of  Congress  approved  June  25,  1910 
(Thirty-sixth  Statutes  at  Large,  page  847),  as  amended  by  the  Act  of 
Congress  approved  August  24,  1912  (Thirty -seventh  Statutes  at  Large, 
page  497),  for  the  purpose  of  exploratory  drilling  to  discover  water  sup- 
plies for  irrigation  or  other  purposes,  and  which  have  had  wells  or  other 
permanent  improvements  placed  thereon  by  and  at  the  expense  of  the 
United  States,  are  no  longer  needed  for  the  purpose  for  which  they  were 
withdrawn  and  improved,  the  Secretary  of  the  Interior  may  appraise  the 
lands,  together  with  the  improvements  thereon,  and  thereafter  sell  the 
same  to  a  citizen  of  the  United  States  for  not  less  than  the  appraised 
value  at  public  auction  to  the  highest  bidder,  after  giving  public  notice 
of  the  time  and  place  of  sale  by  posting  upon  the  land  and  publication 
for  not  less  than  thirty  days  in  a  newspaper  of  general  circulation  in  the 
vicinity  of  the  land. 

Upon  payment  of  the  purchase  price  the  Secretary  of  the  Interior 
is  authorized  by  appropriate  patent  to  convey  all  the  right,  title,  and  in- 
terest in  and  to  said  lands  to  the  purchaser  at  said  sale,  subject,  however, 
to  such  reservations,  limitations,  or  conditions  as  said  Secretary  may 
deem  proper:  Provided,  That  not  over  one  hundred  and  sixty  acres  shall 
be  sold  to  any  one  person:  Provided  further.  That  any  patent  issued 
hereunder  shall  contain  a  reservation  to  the  United  States  of  all  oil,  gas, 
coal  and  other  mineral. 

The  moneys  derived  from  the  sale  of  such  lands  and  improvements 
be  disposed  of  as  are  other  receipts  from  the  sale  and  disposal  of  public 
lands-     (Act  Jan.  26,  1921,  c.  27,  §§  1-3,  Stat.  1089.) 


CHAPTER  13. 

PUBLIC  LANDS  IN  ALASKA. 

S  4381.    Extension  of  mining  laws  to  Alaska. 

Note, — Res.  Feb.  28,  1919.  c.  BB.  provides  that  "the  provlBfone  of  public 
renolutian  nunibered  (en,  Slxty-Dfth  Congress,  approved  July  Seventeen,  nine- 
teen hundred  and  sPventeen.  and  the  provEalonH  of  public  reaolutton  num- 
bered twelve.  SIxty-nfth  ConKrees.  approved  October  fifth,  nineteen  hundred 
and  eevpnteen.  and  amendments  thereto,  be.  and  they  are  hereby,  extended 
to  the  Territory  of  Alaska.  The  laws  requiring  aanessnient  work  to  b« 
made  upon  mlntne  claims  In  the  Territory  of  Alaska  for  the  years  nineteen 
hundred  and  seventeen,  nineteen  hundred  and  eighteen,  and  nineteen  hun- 
dred a.nd  nineteen,  are  hereby  liuspended  for  auch  period:  and  no  forfeiture 
or  relocfltlon  of  any  mining  claim  or  mining  location  In  said  Territory  shall 
be  permittpd  or  adjudeed  for  failure  to  do  or  have  done  the  annual  aHaenn- 
menC  work  thereon  for  either  of  said  years:  and  no  mining  claim  or  location 
therein  shall  be  held  to  be  forfeited  or  subject  to  relocation  for  any  failure 
(o  hnve  done  the  annual  a-ineesment  work  thereon  where  the  owner  or  any- 
one for  him  compiled  with  the  provli 
Sixty-fifth  nongresB,  approved  July  a. 
teen,  or  public  resolution  numbered 
October  tifth,  nineteen  hundred  and  si 
also  Barnes'  Federal  Code,  t  S97S  una  note  inereio. 

§  4423.    Land  districts  and  offices  in  Alaska. 

Kotc— Act  July  19.  1919.  c.  24.  |  1.  provides  that  "the  President  Is  author- 
ized to  consolidate  the  offlces  of  register  and  receiver  at  Juneau,  Alaska,  and 
to  appoint,  by  and  with  the  advice  and  consent  of  tha  Senate,  a  reslster  f«r 
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Impoasd  upon  the  reElstor,  whcse  compensation  shall  be  a  aalary  of  M.DOO 
p«r  annum;  and  all  fees  and  commlaalona  collected  by  said  reg-later,  when 
earned,  shall  be  paid  Into  the  Treasury  without  abatement  or  deduction." 


CHAPTER  15. 

THE  NATIONAL  PARKS  AND  RESERVATIONS. 

§  4S24.    Rocky  Mountain  National  Park. 

Note. — The  last  proviso  of  this  section — -that  "no  appropriation  for  the 
maintenance,  supervision,  or  Improvement  of  said  park  In  excess  of  flO.OOO 
annually  shall  be  made  unless  the  same  shall  hsve  flrst  been  expressly 
authorized  by  law" — la  repealed  by  Act  March  I,  1S19,  c.  81. 

§  4527a.  Grand  Canyon  National  Park.— There  is  hereby  reserved  and 
withdrawn  from  settlement,  occupancy,  or  disposal  under  the  laws  of  the 
United  States  and  dedicated  and  set  apart  as  a  public  park  for  the  benefit 
and  enjoyment  of  the  people,  under  the  name  of  the  "Grand  Canyon  National 
Park,"  the  tract  of  land  in  the  Slate  of  Arizona  particularly  described  by 
and  included  within  metes  and  bounds  as  follows,  to  wil:  Beginning  at 
a  point  which  is  the  northeast  corner  of  tovvnship  thirty  north,  range  one 
east,  of  the  Gila  and  Salt  River  meridian,  Arizona;  thence  west  on  township 
line_  between  townships  thirty  and  thirty-one  north,  range  one  east,  to 
section  corner  common  lo  sections  one  and  two,  township  thirty  north, 
range  one  east,  and  thirty-five  and  thirty-six,  township  thirty-one  north, 
range  one  east;  thence  north  on  section  lines  to  the  intersection  with 
Tobocobya  Spring-Rowe  Well  Road;  thence  northwesterly  along  the  south- 
westerly side  of  said  Tobocobya  Sprin^-Rowe  Well  Road,  passing  and  in 
relation  to  the  United  States  Geological  Survey  bench  marks  stamped 
"Canyon"  and  numbered  6340,  623S,  6372,  6412,  6302,  6144,  and  6129,  through 
townships  thirty-one  and  thirty-two  north,  ranges  one  east  and  one  and  two 
west,  to  its  intersection  with  the  section  line  between  sections  nine  and 
sixteen  in  township  thirty-two  north,  range  two  west;  thence  west  along 
the  section  lines  through  townships  thirty-two  north,  ranges  two  and  three 
west,  to  its  intersection  with  upper  westerly  rim  of  Cataract  Canyon;  thence 
northwesterly  along  upper  rim  of  Cataract  Canyon  crossing  Hualapai  Can- 
yon and  continuing  northwesterly  along  said  upper  rim  to  its  intersection 
with  range  line,  township  thirty-three  north,  between  ranges  four  and  five 
west;  thence  north  on  said  range  line,  townships  thirty-three  and  thirty- 
four  north,  ranges  four  and  five  west,  to  north  bank  of  the  Colorado  River; 
thence  northeasterly  along  the  north  bank  of  the  Colorado  River  to  junction 
with  Tapeats  Creek;  then  easterly  along  north  bank  of  Tapeats  Creek  to 
junction  with  Spring  Creek;  thence  easterly  along  the  north  bank  of  Spring 
Creek  to  its  intersection  with  Gila  and  Salt  River  meridian,  township  thirty- 
four  north,  between  ranges  one  east  and  one  west  and  between  section  six, 
township  thirty-four  north,  range  one  east,  and  section  one,  township  thirty- 
four  north,  range  one  west;  thence  south  on  range  line  between  ranges 
one  east  and  one  west  to  section  corner  common  to  section  seven  and 
eighteen,  township  thirty-four  north,  range  one  east,  and  sections  twelve 
and  thirteen,  township  thirty-four  north,  range  one  west;  thence  east  on 
section  lines  to  section  corner  common  to  sections  seven,  eight,  seventeen, 
and  eighteen,  township  thirty-four  north,  range  two  east;  thence  south 
on  section  lines  to  township  line  between  townships  thirty-three  and  thirty- 
four  north,  range  two  east,  at  section  corner  common  to  sections  thirty-one 
and  thirty-two,  township  thirty-four  north,  range  two  east,  and  sections  five 
and  six,  township  thirty-three  north,  range  two  east;  thence  east  on  town- 
ohip  line  to  section. corner  common  to  sections  thirty-one  and  thirty-two, 
township  thirty-four  north,  range  three  east,  and  sections  five  and  six,  town- 
ship thirty-three  north,  range  three  east;  thence  south  on  section  lines  to 
section  corner  common  to  sections  seventeen,  eighteen,  nineteen,  and 
twenty,  township  thirty-three  north,  range  three  east;  thence  east  on  aec- 
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tion  lines  to  section  corner  common  to  sections  thirteen,  fourteen,  twenty- 
three,  and  Iwenly-four,  township  thirty-three  north,  range  three  east;  thence 
north  on  section  lines  to  section  corner  common  lo  sections  one,  two, 
eleven,  and  twelve,  township  thirty-ihree  north,  range  three  east;  thence 
east  on  section  lines  to  the  intersection  with  upper  rim  of  Grand  Canyon; 
thence  northerly  along  said  upper  rim  of  Grand  Canyon  to  main  hydro- 
graphic  divide  norih  of  Nankoweap  Creek;  thence  easterly  along  the  said 
hydrographic  divide  to  its  intersection  with  the  Colorado  River,  approxi- 
mately at  the  mouth  of  Nankoweap  Creek;  thence  easterly  across  the 
Colorado  River  and  up  (he  hydrographic  divide  nearest  the  junction  of 
Nankoweap  Creek  and  Colorado  River  to  a  point  on  the  upper  east  rim  of 
the  Grand  Canyon;  (hence  by  shortest  route  to  an  intersection  with  range 
line,  townships  thirty-three  and  tliirty-four  north,  between  ranges  five  and 
six  east;  thence  south  on  said  range  line,  between  ranges  live  and  six  east, 
to  section  corner  common  lo  sections  eighteen  and  nineteen,  township 
thirty-three  north,  range  six  east,  and  sections  thirteen  and  thirty-four, 
township  ihirty-three  north,  range  five  east;  Ihence  east  on  section  Iine« 
to  section  corner  common  to  sections  sixteen,  seventeen,  twenty,  and 
twenty-one,  township  thirty-three  north,  range  six  east;  thence  south  on 
section  lines  lo  section  corner  common  to  sections  eight,  nine,  sixteen,  and 
seventeen,  township  thirty-one  north,  range  six  east;  thence  west  on  section 
line  to  section  corner  common  to  sections  seven,  eight,  seventeen,  and 
eighteen,  township  thirly-one  north,  range  six  east;  thence  south  on  section 
lines  to  township  line  between  townships  thirty  and  thirty-one  north  at 
section  corner  common  to  sections  thirty^one  and  thirty-two,  township 
thirty-one  norlh,  range  six  east,  and  sections  live  and  six,  township  thirty 
north,  range  six  east;  Ihence  west  on  township  line  to  section  corner  com- 
mon to  sections  thirty  four  and  thirty-five,  township  thirty-one  north,  range 
five  east,  and  sections  two  and  three,  township  thirty  north,  range  five  east; 
thence  south  on  section  line  to  section  corner  common  lo  sections  two, 
three,  ten,  and  eleven,  township  thirty  north,  range  five  east;  thence  west 
on  section  lines  to  range  line,  township  thirty  north,  between  ranges  four 
and  five  east,  at  section  corner  common  to  sections  six  and  seven,  town- 
ship thirty  north,  range  five  east,  and  one  and  twelve,  township  thirty  north, 
range  four  east;  thence  south  on  range  hne,  township  thirty  north,  between 
ranges  four  and  five  east  to  section  corner  common  to  sections  seven  and 
eighteen,  township  thirty  norlh,  range  five  east,  and  sections  twelve  and 
thirteen,  township  thirty  north,  range  four  east;  thence  west  on  section 
line  to  section  corner  common  to  sections  eleven,  twelve,  thirteen,  and 
fourteen,  township  thirty  north,  rsnge  four  east;  thence  south  on  section 
line  to  section  corner  common  to  sections  thirteen,  fourteen,  twenty-three, 
and  twenty-four,  township  thirty  north,  range  four  east;  thence  west  on 
section  lines  to  section  corner  common  to  sections  fifteen,  sixteen,  iwenty- 
one,  and  twenty-two,  township  thirty  north,  range  four  east;  thence  south 
on  section  line  to  section  corner  common  lo  sections  twenty-one,  twenty- 
two,  twenty-seven,  and  twenly-eight,  township  thirty  north,  range  four 
east;  thence  west  on  section  lines  to  range  line,  township  thirty  north,  be- 
tween ranges  three  and  four  east,  at  section  corner  common  to  sections 
nineteen  and  thirty,  township  thirty  north,  range  four  east,  and  sections 
twenty-four  and  twenty-five,  township  thirty  north,  range  three  east;  thence 
north  on  range  line  to  section  corner  common  to  sections  eighteen  and 
nineteen,  township  thirty  north,  range  four  east,  and  sections  thirteen  and 
twenty-four,  township  thirty  north,  range  three  east;  thence  west  on  section 
lines  10  section  corner  common  to  sections  fourteen,  fifteen,  twenty-two,  and 
twenty-three,  township  thirty  north,  range  three  east;  Ihence  north  on 
section  line  to  section  corner  common  to  sections  ten,  eleven,  fourteen,  and 
fifteen,  township  thirty  north,  range  three  east;  Ihence  west  on  section  lines 
10  range  line  at  section  corner  common  to  sections  seven  and  eighteen, 
township  thirty  north,  range  three  east,  and  sections  twelve  and  thirteen, 
township  thirty  north,  range  two  ea^t;  thence  north  on  range  line  to  section 
corner  common  to  sections  six  and  seven,  township  thirty  norlh,  range 
three  east,  and  sections  one  and  twelve,  township  thirty  north,  range  two 
east;  thence  west  on  section  line  to  section  corner  common  to  sections  one, 
two,  eleven,  and  twelve,  township   thirty  north,   range  two  east;   thence 
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north  on  section  line  to  township  line  at  section  corner  common  lo  sections 
thirty-five  and  thirty-six,  township  thirty  one  north,  range  two  east,  and 
sections  one  and  two,  township  thirty  north,  range  two  east;  thence  west 
on  township  line  to  the  northeast  corner  of  township  thirty  north,  range 
one  east,  the  place  of  beginning. 

The  administration,  protection,  and  promotion  of  said  Grand  Canyon 
National  Park  shall  be  exercised,  under  the  direction  of  Ihe  Secretary  of 
the  Interior,  by  the  National  Park  Service,  subject  to  the  provisions  of  the 
Act  of  August  twenty-fifth,  nineteen  hundred  and  sixteen,  entitled  "An 
Act  to  establish  a  National  Park  Service  and  for  other  purposes";  Provided, 
That  all  concessions  for  hotels,  camps,  transportation,  and  other  privileges 
of  every  kind  and  nature  for  Ihe  accommodation  or  entertainment  of  visitors 
shall  be  let  at  public  bidding  to  the  best  and  most  responpible  bidder. 

Nothing  herein  contained  shall  affect  the  rights  of  the  Havasupai  Tribe 
of  Indians  to  the  use  and  occupancy  of  the  bottom  lands  of  the  Canyon 
of  Cataract  Creek  as  described  in  the  Executive  order  of  March  thirty-first. 
eighteen  hundred  and  eighty-two,  and  the  Secretary  of  the  Interior  is  hereby 
authorized,  in  his  discretion,  to  permit  individual  members  of  said  tribe 
to  use  and  occupy  other  tracts  of  land  within  said  park  for  agricultural 
purposes. 

Nothing  herein  contained  shall  affect  any  valid  existing  claim,  location, 
or  entry  under  the  land  laws  of  the  United  States,  whether  for  homestead. 
mineral,  right  of  way,  or  any  other  purpose  whatsoever,  or  shall  affect  the 
rights  of  any  such  claimant,  locator,  Tir  entryman  to  the  full  use  and  enjoy- 
ment of  his  land  and  nothing  herein  contained  shall  affect,  diminish,  or 
impair  the  right  and  authority  of  the  county  of  Coconino,  in  the  State  of 
Arizona,  to  levy  and  collect  tolls  for  the  passage  of  live  stock  over  and 
upon  the  Bright  Angel  Toll  Road  and  Trail,  and  the  Secretary  of  the 
Interior  is  hereby  authorized  to  negotiate  with  the  said  county  of  Coconino 
for  the  purchase  of  said  Bright  Angel  Toll  Road  and  Trail  and  all  rights 
therein,  and  report  to  Congress  at  as  early  a  date  as  possible  the  terms 
upon  which  the  property  can  be  procured. 

Whenever  consistent  with  the  primary  purposes  of  said  park  the  Act 
of  February  fifteenth,  nineteen  hundred  and  one,  applicable  to  the  locations 
of  rights  of  way  in  certain  national  parks  and  the  national  forests  tor 
irrigation  and  other  purposes,  and  subsequent  Acts  shall  be  and  remain 
applicable  to  the  lands  included  within  the  park.  The  Secretary  of  the 
Interior  may,  in  his  discretion  and  upon  such  conditions  as  he  may  deem 
proper,  grant  easements  or  rights  of  way  for  railroads  upon  or  across 
the  park. 

Whenever  consistent  with  the  primary  purposes  of  said  park,  the  Sec- 
retary of  the  Interior  is  authorized,  under  genera!  regulations  to  be  pre- 
scribed by  him,  to  permit  the  prospecting,  development,  and  utilization  of 
the  mineral  resources  of  said  park  upon  such  terms  and  for  specified  periods, 
or  otherwise,  as  he  may  deem  to  be  for  the  best  interests  of  the  United 
States. 

Whenever  consistent  with  the  primary  purposes  of  said  park,  the  Sec- 
retary of  the  Interior  is  authorized  to  permit  the  utilization  of  areas  therein 
which  may  be  necessary  for  the  development  and  maintenance  of  a  Govern- 
ment reclamation  project. 

Where  privately  owned  lands  within  the  said  park  lie  within  three  hun- 
dred feet  of  the  rim  of  the  Grand  Canyon  no  building,  tent,  fence  or  other 
'    "   '  ■    '      1   the  park  lands  lying  between  said  privately 

The  Executive  order  of  January  eleventh,  nineteen  hundred  and  eight, 
creating  thii  Grand  Canyon  National  Monument,  is  hereby  revoked  and 
repealed,  and  such  parts  of  the  Grand  Canyon  National  Game  Preserve, 
designated  under  authority  of  the  Act  of  Congress,  approved  June  twenty- 
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ninth,  nineteen  hundred  and  six,  entitled  "An  Act  fo.-  the  protection  of 
wild  animals  in  the  Grand  Canyon  Forest  Reserve,"  as  are  by  this  Act 
included  with  the  Grand  Canyon  National  Park  are  hereby  excluded  and 
eliminated  from  said  game  preserve.     (Act  Feb.  26,  1919,  c  44,  Si  1-9.) 

§  4527b.  Laf«yette  National  Park.— The  tracts  of  land,  easements,  and 
other  real  estate  heretofore  known  as  the  Sieur  de  Monis  National  Monu- 
ment, situated  on  Mount  Desert  Island,  in  the  county  of  Hancock  and  State 
of  Maine,  established  and  designated  as  a  national  monument  under  the  Act 
of  June  eighth,  nineteen  hundred  and  six,  entitled  "An  Act  for  the  preserva- 
tion of  American  antiquities,"  by  presidential  proclamation  of  July  eighth, 
nineteen  hundred  and  sixteen,  is  hereby  declared  to  be  a  national  park  and 
dedicated  as  a  public  park  for  the  benefit  and  enjoyment  of  the  people  under 
the  name  of  the  Lafayette  National  Park,  under  which  name  the  aforesaid 
national  park  shall  be  entitled  to  receive  and  to  use  all  moneys  heretofore 
or  hereafter  appropriated  for  Sieur  de  Monls  National  Monument. 

The  administration,  protection,  and  promotion  of  said  Lafayette  Na- 
tional Park  shall  be  exercised  under  the  direction  of  the  Secretary  of  the 
Interior  by  the  National  Park  Service,  subject  to  the  provisions  of  the  Act 
of  August  twenty-fifth,  nineteen  hundred  and  sixteen,  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for  other  purposes,"  and  Acts  addi- 
tional thereto  or  amendatory  thereof. 


The  Secretary  of  the  Interior  is  hereby  authorized,  in  h  . 
accept  in  behalf  of  the  United  States' such  other  property  on  said  Mount 
Desert  Island,  including  lands,  easements,  buildings,  and  moneys,  as  may 
be  donated  for  the  extension  or  improvement  of  said  park.  (Act  Feb.  26, 
1919,  c  4S,  SI  1-3.) 

§  4S27C  Zion  National  Park.— The  Zion  National  Monument,  in  the 
county  of  Washington,  State  of  Utah,  established  and  designated  as  a 
national  monument  under  the  Act  of  June  8,  1906,  entitled  "An  Act  for  the 
preservation  of  American  antiquities,"  by  presidential  proclamations  of 
July  31,  1909,  and  March  18,  1918,  is  hereby  declared  to  be  a  national  park 
and  dedicated  as  such  for  the  benefit  and  enjoyment  of  the  people,  under 
the  name  of  the  Zion  National  Park,  under  which  name  the  aforesaid 
national  park  shall  be  maintained  by  allotment  of  funds  heretofore  or  here- 
after appropriated  for  the  national  monuments,  until  such  time  as  an  inde- 
pendent appropriation  is  made  therefor  by  Congress. 

The  administration,  protection,  and  promotion  of  said  Zion  National 
Park  shall  be  exercised  under  the  direction  of  the  Secretary  of  the  Interior 
by  the  National  Park  Service,  subject  to  the  provision  ot  the  Act  of  August 
25,  1916,  entitled  "An  Act  to  establish  a  National  Park  Service,  and  for 
other  purposes,"  and  Acts  additional  thereto  or  amendatory  thereof.  (Act 
Nov.  19,  1919,  c.  no,  S§  1-2.) 


§  4529a.  Yosemite,  SeqocMa,  and  Genera]  Grant  National  Park;  cesrion 
of  lands  by  California;  miscellaneous  provisions. — The  provisions  of  the 
Act  of  the  Legislature  of  the  Slate  of  California  (approved  April  15,  1919) 
ceding  to  the  United  States  exclusive  jurisdiction  over  the  territory  em- 
braced and  included  within  the  Yosemite  National  Park,  Sequoia  National 
Park,  and  General  Grant  National  Park,  respectively,  are  hereby  accepted 
and  sole  and  exclusive  jurisdiction  is  hereby  assumed  by  the  United  States 
over  such  territory,  saving,  however,  to  the  said  Stale  of  California  the 
right  to  serve  civil  or  criminal  process  within  the  limits  t>f  the  aforesaid 
parks  or  either  of  them  in  suits  or  prosecutions  for  or  on  account  of  rights 
acquired,  obligations  incurred,  or  crimes  committed  in  said  State  outside 
of  said  parks;  and  saving  further  to  the  said  State  the  right  to  tax  persons 
and  corporations,  their  franchises  and  property  on  the  lands  included  in 
said  parks,  and  the  right  to  fix  and  collect  license  fees  for  fishing  in  said 
parks;  and  saving  also  to  the  persons  residing  in  any  of  said  parks  now 


S  4529al  NATIONAL  PARKS  AND  RESERVATIONS..  237 

or  hereafter  the  right  to  vote  at  all  elections  held  within  the  county  or 
counties  in  which  said  parks  are  situated.  All  the  laws  applicable  to  places 
under  sole  and  exclusive  jurisdiction  of  the  United  Stales  shall  have  force 
and  effect  in  said  parks  or  either  of  them.  All  fugitives  from  justice  taking 
reftige  in  said  parks,  or  either  of  them,  shall  be  subject  to  the  same  laws 
as  refugees  from  justice  found  in  the  State  of  California. 

Said  Yosemite  National  Park  shall  constitute  a  part  of  the  United  States 
judicial  district  for  the  northern  district  of  California,  and  the  district  court 
shall  have  jurisdiction  of  all  offenses  committed  within  said  boundaries 
of  the  Yosemite  National  Park. 

Said  Sequoia  National  Park  and  General  Grant  National  Park  shall  con- 
stitute part  of  the  United  States  judicial  district  for  the  southern  district 
of  California,  and  the  district  court  of  the  United  States  in  and  for  said 
soQthem  district  shall  have  jurisdiction  of  all  offenses  committed  within 
the  boundaries  of  said  Sequoia  National  Park  and  General  Grant  National 
Park. 

If  any  offense  shall  be  committed  in  the  Yosemite  National  Park,  Sequoia 
National  Park,  General  Grant  National  Park,  or  either  of  them,  which 
offense  is  not  prohibited  or  the  punishment  is  not  specifically  provided  for 
by  any  law  of  the  United  States,  the  offender  shall  be  subject  to  the  same 
punishment  as  the  laws  of  the  State  of  California  in  force  at  the  time  of 
the  commission  of  the  offense  may  provide  for  a  like  offense  in  said  State; 
and  no  subsequent  repeal  of  any  such  law  of  the  State  ot  California  shall 
affect  any  prosecution  for  said  offense  committed  within  said  parks  or 
either  of  them. 

All  hunting  or  the  killing,  wounding,  or  capturing  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous  animals,  when  it  is  necessary  to 
prevent  them  from  destroying  human  lives  or  Inflicting  personal  injury. 
is  prohibited  within  the  limits  of  said  parks;  or  shall  any  fish  be  taken 
out  of  any  of  the  waters  of  the  said  parks,  or  either  of  them,  in  any  other 
way  than  by  hook  and  line,  and  then  only  at  such  seasons  and  such  times 
and  manner  as  may  be  directed  by  the  'Secretary  of  the  Interior.  That 
the  Secretary  of  the  Interior  shall  make  and  publish  such  general  rules 
and  regulations  as  he  may  deem  necessary  and  proper  for  the  management 
and  care  of  the  park  and  for  the  protection  of  the  property  therein,  esoecially 
for  the  preservation  from  injury  or  spoliation  of  all  timber,  mineral  deposits 
other  than  those  legally  located  orior  to  the  passage  of  the  respective 
Acts  creating  and  establishing  said  parks,  natural  curiosities  or  wonderful 
objects  within  said  parks,  and  for  the  protection  of  the  animals  in  the 
park  from  capture  or  destruction,  and  to  prevent  their  being  frightened 
or  driven  from  the  said  parks;  and  he  shall  make  rules  and  regulations 
governing  the  taking  of  fish  from  the  streams  or  lakes  in  the  said  parks 
or  either  of  them.  Possession  within  said  parks,  or  either  of  them,  of  the 
dead  bodies  or  any  part  thereof  of  any  wild  bird  or  animal  shall  be  prima 
facie  evidence  that  person  or  persons  having  same  are  guilty  of  violating 
this  Act.  Any  person  or  persons,  or  staee  or  express  company,  or  railway 
company,  who  knows  or  has  reason  to  believe  that  they  were  taken  or  killed 
contrary  to  the  provisions  of  this  Act.  and  who  receives  for  transportation 
any  of  such  animals,  birds,  or  fish  so  killed,  caught,  or  taken,  or  who  shall 
violate  anv  ot  the  other  provisions  of  this  Act,  or  any  rule  or  regulation 
that  may  be  promulgated  by  the  Secretary  of  the  Interior,  with  reference 
to  the  management  and  care  of  the  said  parks,  or  either  of  them,  or  for 
the  orotection  of  the  propertv  therein  for  the  preservation  from  injury  or 
spoliation  of  timber,  mineral  deposits,  other  than  those  lerallv  located  prior 
to  the  passage  of  the  respective  Acts  creating  and  establishing  said  parks, 
natural  curiosities,  or  wonderful  obiects  within  said  narks,  or  either  of 
them,  or  for  the  protection  of  tha  animals,  birds,  or  fish  in  the  said  parks, 
or  either  of  them,  or  who  shall  within  said  parks  commit  any  damage, 
injury,  spoliation  to  or  upon  any  building,  fence,  hedge,  gate,  guide  post, 
tree,  wood,  underwood,  timber,  erarden,  crops,  vegetables,  plants,  land, 
brings,  mineral   deposits  other   than   those   legally  located  prior   to   the 
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passage  of  the  respective  Acts  creating  and  establishing  said  parks,  natural 
curiosities,  or  other  matter  or  thing  growing  or  being  thereon,  or  situated 
therein,  shall  be  subject  to  the  penalty  provided  for  the  violation  of  rules 
and  regulations  of  the  Secretary  of  the  Interior  authorized  by  section  3 
of  the  Act  of  Congress  approved  August  25.  1916  (Thnty-ninth  Statutes, 
page  535),  entitled  "An  Act  to  establish  a  National  Park  Service,  and  for 
other  purposes,"  which  section  is  hereby  amended  by  striking  therefrom 
the  words  "and  any  violations  of  any  of  the  rules  and  regulations  authorized 
by  this  Act  shall  be  punished  as  provided  for  in  section  SO  of  the  Act 
entitled  'An  Act  to  codify  and  amend  the  Penal  Laws  of  the  United  States,' 
approved  March  4.  1SJ09,  as  amended  by  section  6  of  the  Act  of  June  25, 
1910  (Thirty-sixlh  United  Stales  Statutes  at  Large,  page  857),"  and  inserting 
in  lieu  thereof  the  words  "and  any  violation  of  any  of  the  rules  and  regu- 
lations authorized  by  this  Act  shall  be  punished  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  exceeding  six  months,  or  both,  and  be  ad- 
judged to  pay  all  costs  of  the  proceedings":  Provided,  That  nothing  herein 
shall  be  construed  as  repealing  or  in  any  way  modifying  the  authority 
granted  the  Secretary  of  the  Interior  by  said  section  3  of  the  said  Act 
approved  August  25.  1916,  to  sell  or  dispose  of  timber  in  national  parks  in 
those  cases  where,  in  his  judgment,  the  cutting  of  such  timber  is  required 
in  order  to  control  the  attacks  of  insects  or  diseases  or  otherwise  conserve 
the  scenery  of  the  natural  or  history  objects  in  such  ^larks  and  to  provide 
for  the  destruction  of  such  animals  and  such  plant  life  as  may  be  detri- 
mental to  the  use  of  any  of  said  parks,  or  the  authority  granted  to  said 
Secretary  by  the  Act  approved  April  9,  1912,  entitled  "An  Act  to  authorize 
the  Secretary  of  the  Interior  to  secure  for  the  United  States  title  to  pat- 
ented lands  in  the  Yosemite  National  Park,  and  for  other  purposes,"  as 
amended  by  the  Act  approved  April  16,  1914. 

All  guns,  traps,  teams,  horses,  or  means  of  trans;>ortalion  of  every  nature 
or  description  used  by  any  person  or  persons  within  the  limits  of  said 
park,  or  either  of  them,  when  engaged  in  killing,  trapping,  ensnaring,  or 
capturing  such  wild  beasts,  birds,  or  animals,  shall  be  forfeited  to  the 
United  States  and  may  be  seized  by  the  officers  in  said  parks,  or  either  of 
them,  and  held  pending  prosecution  of  any  person  or  persons  arrested 
under  the  charge  of  violating  the  provisions  of  this  Ac!,  and  upon  convic- 
tion such  forfeiture  shall  be  adjudicated  as  a  penalty  in  addition  to  the 
other  punishment  prescribed  in  this  Act.  Such  forfeited  property  shall 
be  disposed  of  and  accounted  for  by  and  under  the  authority  of  the  Secre- 
tary of  the  Interior. 

The  United  Stales  District  Court  for  the  Northern  District  of  California 
shall  appoint  a  commissioner  for  the  Yosemite  National  Park,  who  shall 
reside  in  said  park,  and  who  shall  have  jurisdiction  to  hear  and  act  upon 
all  complaints  made  of  any  violations  of  law,  or  of  the  rules  and  regula- 
tions made  by  the  Secretary  of  the  Interior,  for  the  government  of  said 
Yosemite  National  Park,  and  for  the  protection  of  animals,  birds,  and 
fish,  and  objects  of  interest  therein,  and  for  other  purposes  authorized  by 
this  Act.  Such  commissioner  shall  have  power,  upon  swoin  information,  to 
issue  process  in  the  name  of  the  United  States  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with  a  vio- 
lation of  (he  rules  and  regulations,  or  with  a  violation  of  any  of  the 
provisions  of  this  Act  prescribed  for  the  government  of  said  Yosemite 
National  Park,  and  for  the  protection  of  the  animals,  birds,  and  fish  in 
said  park,  and  try  persons  so  charged,  and  if  found  guilty  impose  punish- 
ment and  to  adjudge  forfeiture  prescribed.  In  all  cases  of  conviction  an 
appeal  shall  lie  from  the  judgment  of  said  commissioner  to  the  United 
States  Court  for  the  Northern  District  of  California,  and  the  United  States 
district  court  in  said  district  shall  prescribe  rules  and  procedure  and 
practice  for  said  commissioner  in  the  trial  of  cases  and  tor  appeals  to 
United   Slates  district  court. 

The  United  States  District  Court  tor  the  Southern  District  of  California 
shall  appoint  a  commissioner  for  the  Sequoia  National  Park  and  the  General 
Grant  National  Park,  who  shall  reside  in  one  of  said  parks,  and  who  shall 
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have  jurisdiction  to  hear  and  act  upon  all  complaints  made  of  any  violations 
of  the  law  or  of  the  rules  and  regulations  made  by  the  Secretary  of  the 
Interior,  for  the  governmenl  of  (he  Sequoia  National  Park  and  ihe  Geijcral 
Grant  National  Park,  and  for  the  protection  of  the  animals^  birds,  and 
fish,  and  objects  of  interest  therein,  and  for  other  purposes  authorized  by 
this  Act.  Such  commissioner  shall  have  power,  upon  sworn  information,  to 
issue  process  in  the  name  of  the  United  Slates  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with  a  vio- 
lation of  the  rules  and  regulations,  or  with  a  violation  of  any  of  Ihepro- 
visions  of  this  Act  prescribed  for  the  government  of  said  Sequoia  National 
Park  and  General  Grant  National  Park,  or  either  of  them,  and  for  the 
protection  of  the  animals,  birds,  and  fish  in  said  last-named  parks,  or  either 
of  them,  and  try  persons  so  charged,  and.  if  found  guilty,  impose  punish- 
ment and  to  adjudge  forfeiture  prescribed.  In  all  cases  of  conviction  an 
appeal  shall  lie  from  [he  judgment  of  said  commissioner  to  the  United 
States  Court  for  the  Southern  District  of  California,  and  Ihe  United  States 
district  court  in  said  district  shall  prescribe  rules  and  ptocedure  and  prac- 
tice for  said  commissioner  in  the  trial  of  cases  and  for  appeals  to  said 
United  States  district  court. 

Any  such  commissioner  within  his  jurisdiction  shall  also  have  the  power 
to  issue  process  as  hereinbefore  provided  for  the  arrest  of  any  person 
charged  with  commission  within  said  boundaries  of  said  parks,  or  ei'.hcr 
of  them,  as  speci6ed  above  in  this  Act,  of  any  criminal  offense  not  covered 
by  the  provisions  of  section  S  of  this  Act,  lo  hear  the  evidence  introduced, 
and  if  he  is  of  the  opinion  that  probable  cause  is  shown  for  holding  the 
person  so  charged  for  trial,  he  shall  cause  such  person  to  be  safely  con- 
veyed to  a  secure  place  of  confinement  within  the  jurisdiction  of  the  United 
States  district  court  in  and  for  ihe  judicial  district  to  which  he  belongs, 
and  certify  a  transcript  of  the  record  of  his  proceedings  and  testimony  in 
the  case  to  the  court,  to  which  the  park  is  attached  as  above  specified  in 
this  Act,  which  court  shall  have  jurisdiction  of  the  case:  Provided,  That 
the  said  commissioner  shall  grant  bail  in  all  cases  bailable  under  Ihe  laws 
of  the  United  States  or  of  said  State. 

Note,—!  6  Is  now  |  1E29a. 

All  process  issued  by  the  commi.ssioner  of  the  Yosemite  National  Park 
shall  be  directed  to  the  marshal  of  the  United  States  for  the  northern 
district  of  California,  and  all  process  issued  by  the  ccmmissioner  of  the 
Sequoia  National  Park  and  Ihe  General  Grant  National  Park  shall  be 
directed  to  the  marshal  of  the  United  Stales  for  the  southern  district  of 
California,  but  nothing  herein  contained  shall  be  so  construed  to  prevent 
the  arrest  by  any  officer  or  employee  of  the  Governmenl  or  any  person 
employed  by  the  United  Slates,  in  the  policing  of  such  reservation  within 
the  boundaries  of  said  parks,  or  either  of  them,  without  process  of  any 
person  taken  in  Ihe  act  of  violating  the  law  or  this  .Act  or  the  regulation 
prescribed  by  said  Secretary  as  aforesaid. 

The  commissioner  provided  for  in  this  Act  for  the  Yosemite  National 
Park  and  the  commissioner  provided  for  in  this  Act  for  the  Sequoia  Na- 
tional Park  and  the  General  Grant  National  Park  each  shall  be  paid  an 
annual  salary  of  $1,500,  payable  monthly:  Provided,  That  the  said  com- 
missioner for  the  Yosemite  National  Park  shall  reside  within  the  exterior 
boundaries  of  said  Yosemite  National  Park,  and  Ihe  commissioner  provided 
for  the  Sequoia  National  Park  and  the  General  Grant  National  Park  shall 
reside  within  the  exterior  boundaries  of  one  of  Ihe  last-named  national 
parks  and  at  a  place  to  be  designated  by  the  court  making  such  appoint- 
meni:  And  provided  further.  That  all  fees,  costs,  anj  expenses  collected 
by  the  commissioner  shall  be  disposed  of  as  provided  in  section  13  of 
this  Act. 

All  fees,  cosis,  and  expenses  arising  in  cases  under  this  Act  and  properly 
chargeable  to  the  United  States  shall  be  certified,  approved,  and  paid  ns 
are  hke  fees,  costs,  and  expenses  in  the  courts  of  the  United  Slates. 
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All  fines  and  costs  imposed  and  collected  shall  be  deposited  by  said 
commissioners  of  the  United  Slates,  or  the  marshal  of  the  United  States 
collecting  the  same,  with  the  clerk  of  the  United  States  district  court  to 
which  said  parks  are  attached,  as  provided  in  this  Act 

The  Secretary  of  the  Interior  shall  notify  in  writing  the  governor  of 
the  State  of  California  of  the  passage  and  approval  of  this  Act  and  of  the 
fact  that  the  United  States  assumes  police  jurisdiction  over  said  parks, 
as  specified  in  said  Act.     (Act  June  2,  1920,  c.  218.  93  1-14.) 


TnTiEXXXV. 

DUTIES  UPON  IMPORTS. 
CHAPTER  1. 

TARIFF   SCHEDULES    AND    TARIFF    COMMISSION. 

§  4S41a.  Temporary  modification  of  paragraphs  322  and  567  of  sched- 
ule H. — Section  600  of  the  Act  approved  September  8,  1916,  entitled  "An 
Act  to  increase  the  revenue,  and  lor  other  purposes,"  be  amended  so  as 
to  read  as  folloTMs: 

"Sec.  600.  That  paragraph  322,  schedule  M,  and  paragraph  567  of  the 
free  list  of  the  Act  entitled  'An  Act  to  reduce  tariff  duties  and  to  pro- 
vide revenue  for  the  Government,  and  tor  other  purposes,'  approved  Oc- 
tober 3,  1913,  be  amended  so  that  the  same  shall  read  as  follows: 

"322.  Printing  paper  (other  than  paper  commercially  known  as  hand- 
made or  machine  handmade,  japan  paper,  and  imitation  japan  ^aper  by 
whatever  name  known),  unsized,  sized,  or  glued,  suitable  for  the  printing  oi 
books  and  newspapers,  but  not  for  covers  or  bindings,  not  specially  pro- 
vided for  in  this  section,  valued  above  8  cents  per  pound,  12  per  centum 
ad  valorem:  Provided,  however,  That  if  any  country,  dependency.  Prov- 
ince or  other  subdivision  of  government  shall  impose  any  export  duty, 
export  license  fee,  or  other  charge  of  any  kind  whatsoever  (whether  in 
the  form  of  additional  charge  or  license  fee  or  otherwise)  upon  printing 
paper,  wood  pulp,  or  wood  for  use  in  the  manufacture  of  wood  pulp, 
there  shall  be  imposed  upon  printing  paper,  value  above  8  cents  per 
pound,  when  imported  either  directly  or  indirectly  from  such  country, 
dependency.  Province,  or  other  subdivision  of  government,  an  additional 
duty  equal  to  the  amount  of  the  highest  export  duty  or  other  export 
charge  imposed  by  such  country,  dependency.  Province,  or  other  sub- 
division of  government,  upon  either  printing  paper  or  upon  an  amount 
of  wood  pulp  or  wood  for  use  in  the  manufacture  of  wood  pulp  neces- 
sary to  manufacture  such  printing  paper. 

"567.  Printing  paper  (other  than  paper  commercially  known  as  hand- 
made paper,  or  machine  handmade  paper,  japan  paper,  and  imitation  japan 
paper  by  whatever  name  known),  unsized,  siied,  or  glued,  suitable  for 
printing  of  hooks  and  newspapers,  but  not  for  covers  or  bindings,  not 
especially  provided  for  in  this  section,  valued  at  not  above  8  cents  per 
pound,  decalcomania  paper  not  printed," 

This  Act  shall  expire  by  limitation  at  the  end  of  two  years  from  the 
date  of  its  passage,  and  section  600  of  the  Act  approved  September  8, 
1916,  entitled  "An  Act  to  increase  the  revenue,  and  for  other  purposes," 
as  in  effect  prior  to  the  passage  of  this  Act,  shall  again  become  opera- 
tive in  its  stead.     (Act  April  23,  1920,  c.  158,  SI  1.  2.) 

Tr*tfv— Section  1G<1   Is  unalTected  by  the  Act  of  t»ia  cited  except  aa  her« 
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TITLE  I.— EMERGENCY  TARIFF. 

§  4578a.  Emergency  tariff, — On  and  after  the  day  following  the  pas- 
sage of  this  Act,  for  the  period  of  six  months,  there  shall  be  levied,  col- 
lected, and  paid  upon  the  following  articles,  when  imported  from  any 
foreign  country  into  the  United  States  or  into  any  of  its  possessions 
except  the  PbilUppine  Islands,  the  Virgin  Islands,  and  the  islands  of 
(Guam  and  Tutuila),  the  rates  of  duty  which  are  prescribed  by  this  sec- 
tion, namely: 

1.  Wheat,  35  cents  per  bushel. 

2.  Wheat,  flour  and  semolina,  20  per  centum  ad  valorem. 

3.  Flaxseed,  30  cents  per  bushel  of  fifty-six  pounds. 

4.  Corn  or  maize,  15  cents  per  bushel  of  fifty-six  pounds. 

5.  Beans,  provided  for  in  paragraph  197  of  the  Act  entitled  "An 
Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposes,"  approved  October  3,   1913,  2  cents  per  pound. 

6.  Peanuts  or  ground  beans,  3  cents  per  pound. 

7.  Potatoes,  25  cents  per  bushel  of  sixty  pounds. 

8.  Onions,  40  cents   per  bushel  of  fifty-seven   pounds. 

9.  Rice,  cleaned,  2  cents  per  pound,  except  rice  cleaned  for  use  in 
the  manufacture  of  canned  foods,  on  which  che  rate  of  duty  shall  be 
1  cent  per  pound;  uncleaned  rice,  or  rice  free  of  the  outer  hull  and  still 
having  the  inner  cuticle  on,  IJiJ  cents  per  pound;  rice  flour,  and  rice 
meal,  and  rice  broken  which  will  pass  through  a  number  twelve  wire 
sieve  of  a  kind  prescribed  by  the  Secreta:^  of  the  Treasury,  one-fourth 
of  1  cent  per  pound;  paddy,  or  rice  having  the  outer  hull  on,  three- 
fourths  of  1  cent  per  pound. 

10.  Lemons,  2  cents  per  pound. 

11.  Oils:  Peanut,  26  cents  per  gallon;  cottonseed,  cocoanut,  and  soya 
bean,  20  cents  per  gallon;  olive,  40  cents  per  gallon  in  bulk,  50  cents 
per  gallon  in  containers  of  less  than  five  gallons. 

ad  valorem. 

or  over,  $2  per  head;   less    than  one  year 

14.  Fresh  or  frozen  beef,  veal,  mutton,  lamb,  and  pork,  2  cents  per 
pound.  Meats  of  all  kinds,  prepared  or  preserved,  not  specially  pro- 
vided for  herein,  25  per  centum  ad  valorem. 

15.  Cattle  and  sheep  and  other  stock  imported  for  breeding  par- 
poses  shall  be  admitted  free  of  duty. 

16.  Cotton  having  a  staple  of  one  and  three-eighths  inches  or  more  in 
length,  7  cents  per  pound. 

17.  Manufactures  of  which  cotton  of  the  kind  provided  for  in  para- 
graph 16  is  the  component  material  of  chief  value,  7  cents  per  pound, 
in  addition  to  the  rates  of  duty  imposed  thereon  by  existing  law. 
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18.  Wool,  commonly  known  as  clothing  wool,  including  hair  of  the 
camel,  angora  goat,  and  alpaca,  but  not  such  wools  as  are  commonly 
known  as  carpet  wools:  Unwashed,  15  cents  per  pound;  washed,  30 
cents  per  pound;  scoured,  45  cents  per  pound.  Unwashed  wools  shall 
he  considered  such  as  shall  have  been  shorn  from  the  animal  without 
any  cleaning;  washed  wools  shall  be  considered  such  as  have  been  washed 
with  water  only  on  the  animals  back  or  on  the  skin;  wools  washed  in 
any  other  manner  than  on  the  animal's  back  or  on  the  skin  shall  be  con- 
sidered as  scoured  wool.  On  wool  and  hair  provided  for  in  this  paragraph, 
which  is  sorted  or  increased  in  value  by  the  rejection  of  any  part  of  the 
original  fleece,  the  duty  shall  be  twice  the  duty  to  which  it  would  otherwise 
be  subject,  but  not  more  than  45  cenU  per  pound. 

19.  Wool  and  hair  of  the  kind  provided  for  in  paragraph  18,  when 
advanced  in  any  manner  or  by  any  process  of  manufacture  beyond  the 
washed  or  scoured  condition,  and  manufactures  of  which  wool  or  hair 
of  the  kind  provided  for  in  paragraph  18  is  the  component  material 
of  chief  value,  4S  cents  per  pound  in  addition  to  the  rates  of  duty  im- 
posed thereon  by  existing  law. 

20.  Sugars,  lank  bottoms,  syrups  of  cane  juice,  melada,  concentrated 
melada,  concrete  and  concentrated,  molasses,  testing  by  the  polariscope 
not  above  seventy-five  degrees,  one  and  sixteen  one-hundredths  of  1  cent 
per  pound,  and  for  every  additional  degree  shown  by  the  polariscopic 
test,  four  one-hundredths  of  1  cent  per  pound  additional,  and  fractions 
of  a  degree  in  proportion;  molasses  testing  not  above  forty  degrees,  24 
per  centum  ad  valorem;  testing  above  forty  degrees  and  not  above  fifty- 
six  degrees,  3yi  cents  per  gallon;  testing  above  fifty-six  degrees,  7  cents 
per  gallon;  sugar  drainings  and  sugar  sweepings  shall  be  subject  to  duty 
as  molasses  or  sugar,  as  the  case  may  be,  according  to  polariscoptc  test. 

21.  Butter,  and   substitutes  therefor,  6  cents  per  pound. 

22.  Cheese,  and  substitutes  therefor,  23  per  centum  ad  valorem. 

23.  Milk,   fresh,  2  cents  per  gallon;  cream,  5  cents  per  gallon. 

24.  Milk,  preserved  or  condensed,  or  sterilized  by  heating  or  other 
processes,  including  weight  of  immediate  coverings,  2  cents  per  pound; 
sugar  of  milk,  S  cents  per  pound. 

25.  Wrapper  tobacco  and  filler  tobacco  when  mixed  or  packed  with 
more  than  15  per  centum  of  wrapper  tobacco,  and  all  leaf  tobacco  the 
product  of  two  or  more  countries  or  dependencies  when  mixed  or  packed 
together,  if  unslemmed,  $2.35  per  pound;  if  stemmed,  53  per  pound;  filler 
tobacco  not  specially  provided  for  in  this  section,  it  unstemmed,  35  cents 
per  pound;  if  stemmed.  SO  cents  per  pound. 

The  term  "wrapper  tobacco"  as  used  in  this  section,  means  that 
quality  of  leaf  tobacco  which  has  the  requisite  color,  texture,  and  burn 
and  is  of  sufficient  size  for  cigar  wrappers,  and  the  term  "filler  tobacco" 
means  all  other  leaf  tobacco. 

26.  Apples,  30  cents   per   bushel. 

27.  Cherries  in  a  raw  state,  preserved  in  brine  or  otherwise.  3  cents 
|icr  pound 

28.  Olives,  in  solutions,  25  cents  per  gallon;  oHves.  not  in  solutions, 
3  cents  per  pound.     (Act  May  27,  1921,  c.  14,  i  I,  42  Slat.  17.) 

§  4S78b.  Exclusive  operation  of  rates  hereit>. — The  rates  of  duty  im- 
posed by  section  1  (except  under  paragraphs  17  and  19)  in  the  case  of 
articles  on  which  a  rate  of  duty  is  imposed  by  existing  law,  shall  be  in 
lieu  of  such  rate  of  duty  during  the  six  months'  period  referred  to  in 
section  1,     (Act  May  27,  1921,  c.  14,  {  3,  42  Stat,  17.) 
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9  457Sc  Expiration  of  tmttgency  rmtei. — After  the  expiration  of  the 
six  months'  period  referred  to  in  section  t,  the  rates  of  duty  upon  the  ar- 
ticles therein  enumerated  shall  be  those,  if  any,  imposed  thereon  by  ex- 
isting law.     (Act  May  27.  1921.  c.  14,  §  3,  42  Stat.  17.) 

S  4578d.  X.aw8  applicable. — The  duties  imposed  by  this  title  shall  be 
levied,  collected,  and  paid  on  the  same  basis,  in  the  same  manner,  and 
subject  to  the  same  provisions  of  law,  including  penalties,  as  the  duties 
imposed  by  such  Act  of  1913.     (Act  May  27,  1921,  c.  14,  f  4,  42  Stat.  17.) 

§  4578e.  Title  of  tariff  law.— This  title  shall  be  cited  as  the 
"Emergency  Tariff  Act."    (Act  May  27,  1921,  c.  14,  §  5,  42  Stat.  17.) 


TITLE   11— ANTI-DUMPING. 

§  4578f.  Dumping  investigation. — (a)  Wherever  the  Secretary  of  the 
Treasury  (hereinafter  in  this  Act  called  the  "Secretary"),  after  such  in- 
vestigation as  he  deems  necessary,  finds  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  into  the  United  Stales  of  a  class  or 
kind  of  foreign  merchandise,  and  that  merchandise  of  such  class  or 
kind  is  being  .^old  or  is  likely  to  be  sold  in  the  United  Slates  or  else- 
where at  less  than  its  fair  value,  then  he  shall  make  such  finding  public 
to  the  extent  he  deems  necessary,  together  with  a  description  of  the  class 
or  kind  of  merchandise  to  which  it  applies  in  such  detail  as  may  be  neces- 
sary for  the  guidance  of  the  appraising  officers. 

(b)  Whenever,  in  the  case  of  any  imported  merchandise  of  a  class  or 
kind  as  to  which  the  Secretary  has  not  so  made  public  a  finding  the  ap- 
praiser or  person  acting  as  appraiser  has  reason  to  believe  or  suspect, 
from  the  invoice  or  other  papers  or  from  information '  presented  to  him. 
that  the  purchase  price  is  less,  or  that  the  exporter's  sales  price  is  less  or 
likely  to  be  less,  than  the  foreign  market  value  (or.  in  the  absence  of  such 
value,  than  the  cost  of  production)  he  shall  forthwith,  under  regulations 
orescribed  by  the  Secretary,  notify  the  Secretary  of  such  fact  and  withhold 
his  appraisement  report  to  the  collector  as  to  such  merchandise  until  the 
further  order  of  the  Secretary,  or  until  the  Secretary  has  made  public  a 
finding  as  provided  in  subdivision  (a)  in  regard  to  such  merchandise.  (Act 
May  27,  1921,  c.  14,  §  201,  42  Stat.  17.) 

§  4578g.  SpKial  dumping  duty. — In  the  case  of  all  imported  merchan- 
dise, whether  dutiable  or  free  of  duty,  of  a  class  or  kind  as  to  which  the 
Secretary  has  made  public  a  finding  as  provided  in  section  201.  and  as  to 
which  the  appraiser  or  person  acting  as  appraiser  has  made  no  appraise- 
ment report  to  the  collector  before  such  finding  has  been  so  made  pub- 
lic, if  the  purchase  price  or  the  exporter's  sales  nrice  is  less  than  the  for- 
eign market  value  (or.  in  the  absence  of  such  value,  than  the  cost  of  pro- 
duction) there  shall  be  levied,  collected,  and  paid,  in  addition  to  the  duties 
imnosed  thereon  by  law,  a  special  dumping  duty  in  an  amount  equal  to 
such  difference. 

(b)  If  it  is  established  to  the  satisfaction  of  the  appraising  officers 
that  the  amount  of  such  difference  between  the  purchase  price  and  the 
foreign  market  value  is  wholly  or  partly  due  to  the  fact  that  the  whole- 
sale quantities,  in  which  such  or  similar  merchandise  is  sold  or  freely 
offered  for  sale  to  all  purchasers  for  exportation  to  the  United  Slates  in 
the  ordinary  coursp  of  trade,  are  greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  is  sold  or  freely  offered  for  sale  to 
all  purchasers  in  the  principal  markets  of  the  country  of  exportation  in 
the  ordinary  course  of  trade  for  home  consumption  (or,  if  not  so  sold  or 
offered  for  sale  for  home  consumption,  then  for  exportation  to  e 
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(c)  If  it  is  established  to  the  satisfaction  of  the  appraising  officers  that 
the  amount  of  such  difference  between  the  exporter's  sales  price  and  the 
foreign  market  value  is  wholly  or  partly  due  to  the  fact  that  the  whole- 
sale quantities,  in  which  such  or  similar  merchandise  is  sold  or  freely 
offered  for  sale  to  all  purchasers  in  the  principal  markets  of  the  United 
Slates  in  the  ordinary  course  of  trade,  are  greater  than  the  wholesale 
quantities  in  which  such  or  similar  merchandise  is  sold  or  freely  offered 
for  sale  to  all  purchasers  in  the  principal  markets  of  the  country  of  ex- 
portation in  the  ordinary  course  of  trade  for  home  consumption  (or,  if  not 
so  sold  or  offered  for  sale  for  home  consumption,  then  for  exportation  to 
countries  other  than  the  United  States),  then  due  allowance  shall  be  made 
therefor  in  determining  the  foreign  market  value  for  the  purposes  of  this 
section.     (Act  May  27,  1921,  c.  14.  1  202,  42  Stat.  17.) 

Notn— Section  201,  as  referred  to,  la  |  16T8t  herein. 

9  iSlSb.  Purchase  price. — For  the  purposes  of  this  title,  the  purchase 
price  of  imported  merchandise  shall  be  the  price  at  which  such  merchan- 
dise has  been  purchased  or  agreed  to  be  purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or  for  whose  account  the  merchandise 
is  imported,  plus,  when  not  included  in  such  price,  the  cost  of  all  contain- 
ers and  coverings  and  all  other  costs,  charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition,  packed  ready  for  shipment  to  the 
United  States,  less  the  amount  if  any,  included  in  such  price  attributable 
to  any  additional  costs,  charges,  and  expenses,  and  United  States  import 
duties,  incident  to  bringing  the  merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the  place  of  delivery  in  the  United  States; 
and  plus  the  amount,  if  not  included  in  such  price,  of  any  export  tax  im- 
posed by  the  country  of  exportation  on  the  exportation  of  the  merchan- 
dise to  the  United  States;  and  plus  the  amount  of  any  import  duties  im- 
posed by  the  country  of  exportation  which  have  been  rebated,  or  which 
have  not  been  collected  by  reason  of  the  exportation  of  the  merchandise 
to  the  United  States;  and  plus  the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  upon  the  manufacturer,  producer,  or  seller,  in  re- 
spect to  the  manufacture,  production  or  sale  of  the  merchandise,  which 
have  been  rebated,  or  which  have  not  been  collected,  by  reason  of  the 
exportation  of  the  merch.indise  to  the  United  States.  (Act  May  27,  1921, 
c.  14.  5  203.  42  Stat.  17) 

§  4578i.  Exporter's  sale  price. — For  the  purpose  of  this  title  the  ex- 
porter's sales  Price  of  imported  merchandise  shall  be  the  price  at  which 
such  merchandise  is  sold  or  agreed  to  be  sold  in  the  United  States,  be- 
fore or  after  the  time  of  importation,  by  or  for  the  account  of  the  ex- 
porter, plus,  when  not  included  in  such  price,  the  cost  of  all  containers 
and  coverings  and  all  other  costs,  charges,  and  expenses  incident  to  plac- 
ing the  merchandise  in  condition,  packed  readv  for  shipment  to  the  United 
Slates,  less  (1)  the  amount,  if  any,  included  in  such  price,  attributable  to 
any  additional  costs,  charges,  and  expenses,  and  United  States  import 
duties,  incident  to  bringing  the  merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the  place  of  delivery  in  the  United  States. 
(2)  the  amount  of  the  commissions,  if  any.  for  selling  in  the  United 
States  the  particular  merchandise  under  consideration,  (3)  an  amount  equal 
to  the  expenses,  if  any,  generally  incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling  identical  or  substantially  identical 
merchandise,  and  (4)  the  amount  of  any  export  tax  imposed  by  the  coun- 
try of  exportation  on  the  exportation  of  the  merchandise  to  the  United 
Slates;  and  plus  the  amount  of  anv  import  duties  imposed  by  the  country 
of  exDortation  which  have  been  rebated,  or  which  have  not  been  collected 
bv  reason  of  the  exportation  of  the  me^chandise  to  the  United  States;  and 
plus  the  amount  of  any  taxes  imposed  in  the  country  of  exportation  upon 
the  manntacturer,  producer,  or  seller  in  respect  to  the  manufacture,  pro- 
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duction,  or  sale  of  the  merchandise,  which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the  exportation  of  the  merchandise 
tD  the  United  Slates.    (Act  May  27,  1921,  c.  14,  g  204,  42  Stat.  17.) 

§  4578J.  Foreicn  nurket  Tilne. — For  the  purpose  of  this  title  the 
foreign  market  value  of  imported  merchandise  shall  be  the  price,  at  the 
time  of  exportation  of  such  merchandise  to  the  United  States,  at  which 
such  or  similar  merchandise  is  sold  or  freely  offered  for  sale  to  all  pur- 
chasers in  the  principal  markets  of  the  country  from  which  exported,  in 
the  usual  wholesale  quantities  and  in  the  ordinary  course  of  trade  for 
home  consumption  (or,  if  not  so  sold  or  offered  for  sale  for  home  con- 
sumption, then  for  exportation  to  countries  other  than  the  United  States), 
plus,  when  not  included  in  such  price,  the  cost  of  all  containers  and  cov- 
erings and  all  other  costs,  charges,  and  expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready  tor  shipment  to  the  United  States, 
except  that  in  the  case  of  merchandise  purchased  or  agreed  to  be  pur- 
chased by  the  person  b_y  whom  or  for  whose  account  the  merchandise  is 
imported,  prior  to  the  time  of  exportation,  the  foreign  market  value  shall 
be  ascertained  as  -of  the  date  of  such  purchase  or  agreement  to  purchase. 
In  the  ascertainment  of  foreign  market  value  for  the  purposes  of  this  title 
no  pretended  sale  or  offer  for  sale,  and  no  sale  or  offer  for  sale  intended 
to  establish  a  fictitious  market,  shall  be  taken  into  account.  (Act  May  27, 
1921,  c.  14,  §  205,  42  Stat.  17.) 

of 

(1)  The  cost  of  materials  of,  and  of  fabrication,  manipulation,  or  other 
process  employed  in  manufacturing  or  producing,  identical  or  substantially 
identical  merchandise,  at  a  time  preceding  the  date  of  shipment  of  the 
particular  merchandise  under  consideration  which  would  ordinarily  permit 
the  manufacture  or  production  of  the  particular  merchandise  under  con- 
sideration in  the  usual  course  of  business; 

i   (nol 

istanti 

(3)  The  cost  of  all  containers  and  coverings,  and  all  other  costs, 
charges,  and  expenses  incident  to  placing  the  particular  merchandise  under 
consideration  in  condition,  packed  ready  for  shipment  to  the  United  States; 
and 

(4)  An  addition  for  profit  (not  less  than  8  per  centum  of  the  sum  of 
the  amounts  found  under  paragraphs  (I)  and  (2)  equal  to  the  profit  which 
is  ordinarily  added,  in  the  case  of  merchandise  of  ihe  same  general  char- 
acter as  the  particular  merchandise  under  consideration,  by  manufacturers 
or  producers  in  the  co)mtry  of  manufacture  or  production  whu  are  engaged 
in  the  same  general  trade  as  the  manufacturer  or  producer  of  the  particular 
merchandise  under  consideration.  (Act  May  27,  1921,  c.  14,  §  206.  42  Stat. 
17.) 


merchandise  is  imported  into  the  United  States: 

r   principal   of   the   exporter, 

(2)  If  such  person  owns  or  controls,  directly  i 
stock  ownership  or  control  or  otherwise,  any  tnterc 
the  exporter,  manufacturer,  or  producer;  or 

(3)  If  the  exporter,  manufacturer,  or  producer  owns  or  controls,  di- 
rectljr  or  indirectly,  through  stock  ownership  or  control  or  otherwise,  any  . 
interest  in  any  business  conducted  by  such  person;  or 
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(4)  If  any  person  or  persons,  jointly  or  severally,  directly  or  indirectly, 
through  stock  ownership  or  control  or  otherwise,  own  or  control  in  the 
asgregate  20  per  centum  or  more  of  the  voting  power  or  control  in  the 
business  carried  on  by  the  person  bjr  whom  or  for  whose  account  the 
merchandise  is  imported  into  the  United  States,  and  also  20  per  centum 
or  more  of  such  power  or  control  in  the  business  of  the  exporter,  manu- 
facturer, or  producer.     (Act  May  27,  1921,  c,  14,  §  207,  42  Stat.  17.) 

§  457Bm.  Oaths  and  bonds  on  entry. — In  the  case  of  all  imported  mer- 
chandise, whether  dutiable  or  free  of  duty,  of  a  class  or  kind  as  to  which 
the  Secretary  has  made  public  a  finding  as  provided  in  section  201,  and 
delivery  of  which  has  not  been  made  by  the  collector  before  such  finding 
has  been  so  made  public,  unless  the  person  by  whom  or  for  whose  account 
such  merchandise  is  imported  makes  oath  before  the  collector,  under 
regulations  prescribed  by  the  Secretary,  that  he  is  not  an  exporter,  or 
unless  such  person  declares  under  oath  at  the  time  of  entry,  under  regu- 
lations prescribed  by  the  Secretary,  the  exporter's  saies  price  of  such 
merchandise,  it  shall  be  unlawful  for  the  collector  to  deliver  the  merchandise 
until  such  person  has  made  oath  before  the  collector,  iinder  regulation.s 
prescribed  by  the  Secretary,  that  the  merchandise  has  not  been  sold  or 
agreed  to  be  sold  by  such  person,  and  has  given  bond  to  the  collector, 
under  regulations  prescribed  by  the  Secretary,  with  sureties  approved  by 
the  collector,  in  an  amount  equal  to  the  estimated  value  of  the  merchandise, 
conditioned:  (1)  that  he  will  report  to  the  collector  the  exporter's  sales 
price  of  the  merchandise  within  30  days  after  such  merchandise  has  been 
sold  or  agreed  1o  be  sold  in  the  United  States,  (2)  that  he  will  pay  on 
demand  from  the  collector  the  amount  of  special  dumping  duty,  if  any, 
imposed  by  this  title  upon  such  merchandise,  and  (3)  that  he  will  furnish 
to  the  collector  such  information  as  may  be  in  his  possession  and  as  may 
be  necessary  for  the  ascertainment  of  such  duly,  and  will  keep  such  records 
as  to  the  sale  of  such  merchandise  as  the  Secretary  may  by  regulation 
prescribe.  (Act  May  27,  1921,  c.  14,  §  208,  42  Stat.  17.) 
Nale.— Section  £01,  as  referred  to,  1h  I  457Sf  herein. 

§  4S7Sn.  Duties  oE  appraisers. — In  the  case  of  all  imported  merchandise, 
whether  dutiable  or  free  of  duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary has  made  public  a  finding  as  provided  in  section  201,  and  as  to  which 
the  appraiser  or  person  acting  as  appraiser  has  made  no  appraisement 
report  to  the  collector  before  such  Ending  has  been  so  made  public,  it 
shall  be  the  duty  of  each  appraiser  or  person  acting  as  appraiser,  by  all 
reasonable  ways  and  means  to  ascertain,  estimate,  and  appraise  (any  in- 
voice or  affidavit  thereto  or  statement  of  cost  of  production  to  the  contrary 
notwithstanding)  and  report  to  the  collector  the  foreign  market  value  or 
the  cost  of  production,  as  the  case  may  be,  the  purchase  price,  and  the 
exporter's  sales  price,  and  any  other  facts  which  the  Secretary  may  deem 
necessary  for  the  purposes  of  this  title,  (Act  May  27,  1921.  c.  14,  S  209, 
42  Stat.  17.) 

Notr. — Section   201,  aa  referred   to,   Is  |   4ET8f  herein. 

§  457So.  Appeals  and  protest — For  the  purposes  of  this  title  the  de- 
termination of  the  appraiser  or  person  acting  as  appraiser  as  to  the  foreign 
market  value  or  the  cost  of  production,  as  the  case  may  be,  the  purchase 
price,  and  the  exporter's  sales  price,  and  the  action  of  the  collector  in 
assessing  special  dumping  duty,  shall  have  the  same  force  and  effect  and 
be  subject  to  the  same  right  of  appeal  and  protest,  under  the  same  condi- 
tions and  subject  to  the  same  limitations;  and  the  general  appraisers,  the 
Board  of  General  Appraisers,  and  the  Court  of  Customs  Appeals  shall  have 
the  same  jurisdiction,  powers,  and  duties  in  connection  with  such  appeals 
and  protests  as  in  the  case  of  appeals  and  protests  relating  to  customs 
duties  under  existing  law,     (Act  May  27,  1921,  c.  14,  §  210,  42  Slat.  17.) 
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§  4S78p.  Drawbacks.— The  special  dumping  duty  imposed  by  this  title 
shall  be  treated  in  all  respects  ai  regular  customs  duties  within  the  meaning 
of  all  laws  relating  to  the  drawback  of  customs  duties.  (Act  May  27,  1921, 
c.  14,  S  211,  42  Stat.  17.) 


TITLE  III.— ASSESSMENT  OF  AD  VALOREM  DUTIES. 

§  4578r.  Value  in  aneiBnient,— Whenever  merchandise  which  is  im- 
ported into  the  United  Slates  is  subject  to  an  ad  valorem  rate  of  duty  or  to 
a  duly  based  upon  or  regulated  in  any  manner  by  the  value  thereof,  duty 
^ail  in  no  case  be  assessed  on  a  value  less  than  the  export  value  of  such 

merchandise.     (Act  May  27,  1921,  c.  14,  §  301,  42  Stat.  17.) 

§  4S78rr,  Export  valne.— For  the  purposes  of  this  title  the  export  value 
of  imported  merchandise  shall  be  the  price,  at  the  lime  of  exportation  of 
such  merchandise  to  the  United  States,  at  which  such  or  similar  mer- 
chandise is  sold  or  freely  offered  for  sale  to  all  purchastrs  in  the  principal 
markets  of  the  country  from  which  exported,  in  the  usual  wholesale  quan- 
tities and  in  the  ordinary  course  of  trade,  for  exportation  to  the  United 
Stales,  plus,  when  not  included  in  such  price,  the  cost  of  all  containers  and 
coverings  and  all  other  costs,  charges,  and  expenses  incident  to  placing 
the  merchandise  in  condition,  packed  ready  for  shipment  to  the  United 
States,  less  the  amount,  if  any,  included  in  such  price,  attributable  to  any 
additional  costs,  charges,  and  expenses,  and  United  States  import  duties, 
incident  to  bringing  the  merchandise  from  the  place  ot  shipment  in  the 
country  of  exportation  to  the  place  of  delivery  in  the  United  States,  and 
plus,  if  not  included  in  such  price,  the  amount  of  any  export  tax  imposed 
by  the  country  of  exportation  on  merchandise  exported  to  the  United 
States.     (Act  May  27,  1921,  c.  14,  §  302,  42  Slat.  17.) 

§  4578s.  Referencet  to  value  in  existing  law.— (a)  Wherever  in  Title  I 
of  this  Act,  or  in  the  Tariff  Act  of  1913,  as  amended,  or  in  any  law  of  the 
United  States  in  existence  at  the  time  of  the  enactment  of  this  Act  relative 
to  the  appraisement  of  imported  merchandise  (except  sections  2874,  2976, 
and  3016  of  the  Revised  Statutes,  and  section  801  of  the  Revenue  Act  of 
1916),  reference  is  made  to  the  value  of  imported  merchandise  (irrespective 
of  the  particular  phraseology  used  and  irrespective  of  whether  or  not  such 
phraseology  is  limited  or  qualified  by  word^  referring  to  country  or  port  of 
exportation  or  principal  markets)  such  reference  shall,  in  respect  to  all  mer- 
chandise imported  on  or  after  the  day  this  Act  lakes  effect,  be  construed 
to  refer,  except  as  provided  in  subdivision  (b),  to  actual  market  value  as 
defined  by  the  law  in  existence  at  the  time  of  the  enactment  of  this  Act, 
or  to  export  value  as  defined  by  section  302  of  this  Act,  whichever  is 
higher. 

(b)  If  the  rate  of  duty  upon  imported  merchandise  is  in  any  manner 
dependent  upon  the  value  of  any  component  material  thereof,  such  value 
shall  be  an  amount  determined  under  the  provisions  of  the  Tarift  Act 
of  1913,  as  in  force  prior  to  the  enactment  o(  this  Act.  (Act  May  27,  1921, 
c.  14,  S  303.  42  Slat.  17.) 

NstF, — Section   102.   as   referred   to,   la   I  4S7Srr   herein. 

§  4578as.  Reference  to  existing  tariB  law.— When  used  in  this  title 
the  term  "Tariff  Act  of  1913"  means  the  Act  entitled  "An  Act  to  reduce 
tariff  duties  and  provide  revenue  for  the  Government,  and  for  Other  pur- 
pojes,"  approved  October  3,  1913.     (Act  May  27,  1(^1,  c.  14.  f  304,  42  SUt 
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TITLE  IV.— GENERAL  PROVISIONS. 

§  4S78t.  Statementi  in  invoice. — All  invoices  of  imported  merchandise, 
and  all  statements  in  the  form  of  an  invoice,  in  addition  to  the  statements 
required  by  law  in  existence  at  the  time  of  the  enactment  of  this  Act, 
shall  contain  such  other  statements  as  the  Secretary  may  by  regulation  pre- 
scribe, and  a  statement  as  to  the  currency  in  which  made  out  specifying 
whether  gold,  silver,  or  paper.    (Act  May  27,  IMl,  c.  14,  §  401,  42  Stat.  17.) 

§  457Btt  Statements  at  time  of  entry. — The  owner,  importer,  consignee, 
or  agent,  making  entry  of  imported  merchandise,  shall  set  forth  upon  the. 
invoice,  or  statement  in  the  form  of  an  invoice,  and  in  the  entry,  in  addi- 
tion to  the  statements  required  by  the  law  in  existence  at  the  time  of  the 
enactment  of  this  Act,  such  statements,  under  oath  if  required,  as  the  Sec- 
retary may  by  regulation  prescribe,  (.^ct  May  27,  1921,  c.  14,  |  403,  42 
Stat.  17.) 

§  457811.  Inspection  of  exporter's  books. — If  any  person  manufactur- 
ing, producing,  selling,  shipping,  or  consigning  merchandise  exported  to 
the  United  States  fails,  at  the  request  of  the  Secretary,  or  an  appraiser, 
or  person  acting  as  appraiser,  or  a  collector,  or  a  general  appraiser,  or  the 
Board  of  General  Appraisers,  as  the  case  may  be,  to  permit  a  duly  ac- 
credited officer  of  the  United  States  to  inspect  his  books,  papers,  records, 
accounts,  documents,  or  correspondence,  pertaining  to  the  market  value 
or  classification  of  such  merchandise,  then  while  such  failure  continues  the 
Secretary,  under  regulations  prescribed  by  him,  (1)  shall  prohibit  the  im- 
portation into  the  United  States  of  merchandise  manufactured,  produced, 
sold,  shipped  or  consigned  by  such  person,  and  (2)  may  instruct  the  col- 
lectors to  withhold  delivery  of  merchandise  manufactured,  produced,  sold, 
shipped  or  consigned  by  such  person.  If  such  failure  continues  for  a 
period  of  one  year  from  the  date  of  such  instructions  the  collector  shall 
cause  the  merchandise,  unless  previously  exported,  to  be  sold  at  public 
auction  as  in  the  case  of  forfeited  merchandise.  (Act  May  27,  1921,  c.  14, 
i  404,  42  Stat.  17.) 

§  4578v.  Itupection  of  importer's  books. — If  any  person  importing 
merchandise  into  the  United  States  or  dealing  in  imported  merchandise 
fails,  at  the  request  of  the  Secretary,  or  an  appraiser,  or  person  acting  as 
appraiser,  or  a  collector,  or  a  general  appraiser,  or  the  Board  of  General 
Appraisers,  as  the  case  may  be,  to  permit  a  duly  accredited  officer  of  the 
United  States  to  inspect  his  books,  papers,  records,  accounts,  documents, 
or  correspondence,  pertaining  to  the  value  or  classification  of  such  merchan- 
dise, then  while  such  failure  continues  the  Secretary,  under  regulations  pre- 
scribed by  him,  (I)  shall  prohibit  the  importation  of  merchandise  into  the 
United  States  by  or  for  the  account  of  such  person,  and  (2)  shall  instruct 
the  collectors  to  withhold  delivery  of  merchandise  imported  by  or  for  the 
account  of  such  person.  If  such  failure  continues  for  a  period  of  one  year 
from  the  date  of  such  instructions  the  collector  shall  cause  the  merchandise, 
unless  previously  exported,  to  be  sold  at  pubUc  auction  as  in  the  case  of 
forfeited  merchandise.     (Act  May  27,  1921,  c.  14,  g  405,  42  Stat.  17.) 


"  includes  individuals,  partnerships,  corporations,  and 

The  term  "United  States"  includes  all  Territories  and  possessions  sub- 
ject to  the  jurisdiction  of  the  United  States,  except  the  Philippine  Islands, 
the  Virgin  Islands,  the  islands  of  Guam  and  Tutuila,  and  the  Canal  Zone. 
(Act  May  27,  1921,  c.  14,  g  406,  42  Stat.  17.) 
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UNLADING. 


§  4578^.  RMtriction  of  imporUtion;  war  trade  board  abolished. — (a) 
On  and  after  the  day  following  the  enactment  of  this  Act,  for  the  period 
of  three  months,  no  sodium  nitrite,  no  dyes  or  dyestufis,  including  crudes 
and  intermediates,  no  product  or  products  derived  directly  or  indirectly 
from  coal  tar  (including  crudes,  intermediates,  finished  or  partly  finished 
products,  and  mixtures  and  compounds  of  such  coal-tar  products)  and  no 
synthetic  organic  drugs  or  synthetic  organic  chemicals,  shall  be  admitted 
to  entry  or  delivered  from  customs  custody  in  the  United  Stales  or  in 
any  of  its  possessions  unless  the  Secretary  determines  that  such  article 
or  a  satisfactory  substitute  therefor  is  not  obtainable  in  the  United  Stales 
or  in  any  of  its  possessions  in  sufficient  quantities  and  on  reasonable 
terms  as  to  quality,  price  and  delivery,  and  that  such  article  in  the  quantity 
to  be  admitted  is  required  for  consumption  by  an  actual  consumer  in  the 
United  States  or  in  any  of  its  possessions  within  six  months  after  receipt 
of  the  merchandise. 

(b)  Upon  the  day  following  the  enactment  of  this  Act  the  War 
Trade  Board  Section  of  the  Department  of  State  shall  cease  to  exist;  all 
clerks  and  employees  of  such  War  Trade  Board  Section  shall  be  trans- 
ferred to  and  become  clerks  and  employees  of  the  Treasury  Department 
and  all  books,  documents,  and  other  records  relating  to  such  dye  and 
chemical  import  control  of  such  War  Trade  Board  Section  shall  become 
books,  documents  and  records  of  the  Treasury  Department.  All  indi- 
vidual licenses  issued  by  such  War  Trade  Board  Section  prior  to  the 
enactment  of  this  Act  shall  remain  in  effect  during  the  period  of  their 
validity,  and  the  importations  under  such  licenses  shall  be  permitted.  All 
unexpended  funds  and  appropriations  for  the  use  and  maintenance  of 
such  War  Trade  Board  Section  shall  become  funds  and  appropriations 
available  to  be  expended  by  the  Secretary  in  the  exercise  of  the  power 
and  authority  conferred  upon  him  by  this  section.  (Act  May  27,  1921,  c. 
14,  }  501,  42  Stat.  17.) 

Note^-Act  Auk.  24,  1»2I,  c.  88,  42  Btat.  191,  provMes  that  Subdivision 
(a)  of  thiH  section  Is  amendefl  by  etriklny  out  the  words  "three  months" 
and  Insertlns  in  lieu  thereof  the  words  "six  months."  and  tli*,t  "alt  furniture, 
file  cases,  typewriters,  and  other  ottica  appliances  In  use  bv  the  War  Trade 
Sertlon  of  the  Dfipartment  of  State  on  May  28,  1921.  sliall  bo  transferred  to 
and  become  the  property  of  the  Treasury  Department." 

S  4578z.  Title  of  dye  and  chemical  act. — This  title  may  be  cited  as  the 
"Dye  and  Chemical  Control  Act,  1921."  (Act  May  27,  1921,  c.  14,  i  502,  42 
Stat.  17.) 

§  4578U.  Extension  of  emergency  tariff  act. — Be  it  enacted  by  the 
Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled.  That  Titles  I  and  V  of  the  Act  entitled  "An  Act 
imposing  temporary  duties  upon  certain  agricultural  products  to  meet 
present  emergencies  and  to  provide  revenue;  to  regulate  commerce  with 
foreign  countries;  to  prevent  dumping  of  foreign  merchandise  on  the 
markets  of  the  United  States;  to  rcRulate  the  value  of  foreign  money; 
and  for  other  purposes,"  approved  May  27,  1921.  shall  continue  in  force 
until  otherwise  provided  by  law.     (Act  Nov.  16,  1921,  c.  123,  42  Stat.) 


CHAPTER  5. 

UNLADING. 

§  4752.     Cott^wnsation  of  ofRcers  for  overtime;  boarding  officers;  port 
working  hoars.— The  Secretary  of  the  Treasury  shall  fix  a  reasonable  rate    , 
of  extra  compensation   for  overtime   services  of  inspectors,  storekeepers. 
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weighers,  and  other  customs  officers  and  employees  who  may  be  required 
to  remain  on  duty  between  the  hours  of  five  o'clock  postmeridian  and 
eight  o'clock  antemeridian,  or  on  Sundays  or  holidays,  to  perform  services 
in  connection  with  the  lading  or  unlading  of  cargo,  or  the  lading  of  cargo 
or  merchandise  for  transportation  in  bond  or  for  exportation  in  bond  or 
for  exportation  with  benefit  of  drawback,  or  in  connection  with  the  receiv- 
ing or  delivery  of  cargo  on  or  from  the  wharf,  or  in  connection  with  the 
unlading,  receiving,  or  examination  of  passengers'  baggage,  such  rates  to 
be  fixed  on  the  basis  of  one-half  day's  additional  pay  for  each  two  hours 
or  fraction  thereof  of  at  least  one  hour  that  the  overtime  extends  beyond 
five  o'clock  postmeridian  (but  not  to  exceed  two  and  one-half  days'  pay 
for  the  full  period  from  five  o'clock  postmeridian  to  eight  o'clock  ante- 
meridian), and  two  additional  days'  pay  for  Sunday  or  holiday  duty.  The 
said  extra  compensation  shall  be  paid  by  the  master,  owner,  agent,  or 
consignee  of  such  vessel  or  other  conveyance  whenever  such  special 
license  or  permit  for  immediate  lading  or  unlading  or  for  lading  or  unlad- 
ing at  night  or  on  Sundays  or  holidays  shall  be  granted  to  the  collector 
of  customs,  who  shall  pay  the  same  lo  the  several  customs  ofliceES  and 
employees  entitled  thereto  according  to  the  rales  fixed  therefor  by  the 
Secretary  of  the  Treasury:  Provided,  That  such  extra  compensation  shall 
be  paid  if  such  officers  or  employees  have  been  ordered  to  report  for  duty 
and  have  so  reported,  whether  the  actual  lading,  unlading,  receiving,  de- 
livery, or  examination  takes  place  or  not.  Customs  officers  acting  as 
boarding  officers  and  any  customs  officer  who  may  be  designated  for  that 
purpose  by  the  collector  of  customs  are  hereby  authorized  to  administer 
the  oath  or  affirmation  herein  provided  for,  and  such  boarding  officers 
shall  be  allowed  extra  compensation  for  services  in  boarding  vessels  at 
night  or  on  Sundays  or  holidays  at  the  .rates  prescribed  ty  the  Secretary 
of  the  Treasury  as  herein  provided,  the  said  extra  compensation  to  be 
paid  by  the  master,  owner,  agent,  or  consignee  of  such  vessel:  Provided 
further,  That  in  those  ports  where  customary  working  hours  are  other 
than  those  hereinabove  mentioned,  the  Collector  of  Customs  is  vested 
with  authority  to  regulate  the  hours  of  customs  employees  so  as  to  agree 
with  prevailing  working  hours  in  said  ports,  but  nothing  contained  in 
this  proviso  shall  be  construed  in  any  manner  to  affect  or  alter  the  length 
of  a  working  day  for  customs  employees  or  the  overtime  pay  herein 
fixed.     (Acts  Feb.  13,  1911,  c.  46,  8  5.  36  Stat.  901;  Feb.  7,  1920,  c.  61.) 


CHAPTER  6. 

APPRAISAL. 
§  4784.     Repealed  by  Act  May  27,  1921,  c.  14,  i  403,  42  Stat.  17. 

CHAPTER  7. 

THE  BOND  AND  WAREHOUSE  SYSTEM. 

§  4S6ga.  Extension  of  privil^e  of  immediate  transporUtioo. — The 
privileges  of  the  first  and  seventh  sections  of  the  Act  approved  June  tenth, 
eighteen  hundred  and  eighty,  governing  the  immediate  transportation  of 
dutiable  merchandise  without  appraisement  be,  and  are  hereby  extended 
to  the  port  of  Gulfpon,  Mississippi,     (.^ct  March  2,   1919,  c.  93.) 

Nate. — See    Barnes'    Federal    Code,    II    4848.    487G.    tor    the    xlatute    BO    re- 

§  4875a.  Further  extension  of  audi  privilege. — ^That  Fort  Worth,  in 
the  State  of  Texas,  be,  and  the  same  is  hereby,  constituted  a  port  of  entry 
in   the  customs  collection    district   of  San   Antonio,  Texas,  and   that   the 
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priviteges  of  section  7  of  an  Act  entitled  "An  Act  to  amend  the  statutes 
in  relation  to  immediate  transportation  of  dutiable  goods,  and  for  other 
purposes,"  approved  June  10,  1880,  as  amended,  governing  the  immediate 
transportation  of  dutiable  merchandise  without  appraisement,  be,  and  the 
same  are  hereby,  extended  to  the  said  port  of  Fort  Worth,  in  the  State 
of  Texas.     (Act  June  18,  1921,  c.  24.  42  Stat.  64.) 


TITLE  XXXVI. 

INTERNAL  REVENUE. 

CHAPTER  I. 

OFFICERS  OF  INTERNAL  REVENUE. 

§  5054.    Repealed  by  f  S634a. 

g  5060.  Duty  of  collectors  to  report  violation*  of  Uw  to  district  attor< 
ney. — It  shall  be  the  duly  of  every  collector  of  iiiltrnal  revenue  having 
knowledge  of  any  willful  violation  of  any  law  of  the  United  States  relating 
to  the  revenue,  within  thirty  days  after  coming  into  possession  of  such 
knowledge,  to  file  with  the  district  attorney  of  the  di?;trict  in  which  any 
fine,  penalty,  or  forfeiture  may  be  incurred,  a  statement  of  all  the  facts 
and  circumstances  of  the  case  within  his  knowledge,  together  with  the 
names  of  the  witnesses,  setting  forth  the  provisions  of  law  believed  to  be 
so  violated  on  which  reliance  may  be  had  for  condemnation  or  conviction. 
(R.  S.  S  3164;  Acts  March  3,  1873,  c.  244.  17  Slat.  580;  Feb.  24,  1919.  c.  18, 
S  1317;  Nov.  23,  1921,  c.  136,  j  1311.  42  Stat.) 

%  5061.    Reventte  officers  who  majr  admiiiister  oaths  and  take  evidence. 

— Every  collector,  deputy  collector,  internal-revenue  agent,  and  internal- 
revenue  officer  assigned  to  duty  under  an  internal-revenue  agent,  is  author- 
ized to  administer  oaths  and  to  take  evidence  touching  any  part  of  the 
administration  of  the  intcrnal-revepue  laws  with  which  he  is  charged,  or 
where  such  oaths  and  evidence  are  authorized  by  law  or  regulation  author- 
ized by  law  to  be  taken.  (R.  S.  i  316S;  Acts  June  30.  1864.  c.  173.  !  52,  13 
Stat.  242:  March  3.  1865.  c.  78.  §  1.  13  Stat.  471;  March  1.  1879.  c.  125.  §  2, 
20  Stat.  329;  Feb.  24,  1919.  c.  18,  i  1317;  Nov.  23,  1921.  c.  136.  1  1311,  42 
Stat.) 

g  5063.  Revenue  officers  disclosing  operations  of  manufacturers. — It 
shall  be  unlawful  for  any  collector,  deputy  collector,  agent,  clerk,  or  other 
officer  or  employee  of  the  United  Slates  to  divulge  or  to  make  known  in 
any  manner  whatever  not  provided  by  law  to  any  person  the  ojierations, 
style  of  work,  or  apparatus  of  any  manufacturer  or  producer  visited  by 
him  in  the  discharge  of  his  official  duties,  or  the  amount  or  •source  of 
income,  profits,  losses,  expenditures,  or  any  particular  thereof,  set  forth 
or  disclosed  in  any  income  return,  or  to  permit  any  mcome  return  or 
copy  thereof  or  any  book  containing  any  abstract  or  particulars  thereof  to 
be  seen  or  examined  by  any  person  except  as  provided  by  law;  and  it 
shall  be  unlawful  for  any  person  to  print  or  publish  in  any  manner  what- 
ever not  provided  by  law  any  income  return,  or  any  part  thereof  or  source 
of  income,  profits,  losses,  or  expenditures  appearing  m  any  income  return; 
and  any  offense  against  the  foregoing  provision  shall  be  a  misdemeanor 
and  be  punished  by  a  fine  not  exceeding  $1,000  or  by  imprisonment  not 
exceeding  one  year,  or  both,  at  the  discretion  of  the  court;   and  if  the 
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offender  be  an  officer  or  employee  of  the  United  States  he  shall  be  dis- 
missed from  ofBce  or  discharged  from  employment  (R.  S.  S  3167;  Acts 
June  30,  1864,  c.  173,  H  36,  38,  13  Stat.  238;  March  3,  1865.  c  78,  t  1,  13 
Stat.  471;  Aug.  27,  1894,  c.  349,  f  34,  28  Stat.  5S7;  Oct.  3,  1913,  c.  16,  ||  II, 
I,  38  Stat.  177;  Sept.  8,  1916,  c.  463,  J  16,  39  Stat.  773;  Feb.  24,  1919,  c.  18, 
i  1317;  Nov.  23,  1921,  c.  136,  9  1311,  42  Stat.) 


ASSESSMENTS  AND  COLLECTIONS. 

§  5071.  Canvau  of  district  for  object*  of  tvution. — Every  collector 
shall,  from  time  to  time,  cause  his  deputies  to  proceed  throug'h  every  part 
of  his  district  and  inquire  after  and  concerning  all  persons  therein  who  are 
liable  to  pay  any  internal -revenue  tax,  and  all  persons  owning  or  having 
the  care  and  management  of  any  objects  liable  to  pay  any  tax,  and  to 
make  a  list  of  such  persons  and  enumerate  said  objects.  (R.  S.  9  3172; 
Acts  June  30.  1864,  c.  173,  j  12,  13  Stat.  22S;  March  2,  1867,  e.  169,  J  1,  14 
Stat.  471;  Dec.  24,  1872,  c.  13,  f  1,  17  Stat.  401;  Aug.  27.  1894,  c.  349,  |  34, 
28  Stat.  SS8;  Oct.  3,  1913,  c.  16.  S§  II,  I,  38  Stat.  178;  Sept.  8,  1916,  c.  463, 
§  16,  39  Stat.  773;  Feb.  24,  1919,  c.  18.  §  1317;  Nov.  23,  1921,  c.  136.  S  1311. 
42  Slat.) 

§  5072.  Annual  returns  by  persons  liable  to  tax. — It  shall  be  the  duty 
of  any  person,  partnership,  firm,  association,  or  corporation,  made  liable 
to  any  duty,  special  tax,  or  other  tax  imposed  by  law,  when  not  otherwise 
provided  for,  (1)  in  case  of  a  special  tax,  on  or  before  the  thirty-first  day 
of  July  in  each  year,  and  (2)  in  other  cases  before  the  day  on  which  the 
taxes  accrue,  to  make  a  list  or  return,  verified  by  oath,  to  the  collector  or 
a  deputy  collector  of  the  district  where  located,  of  the  articles  or  object^ 
including  the  quantity  of  goods,  wares,  and  merchandise,  made  or  sold 
and  charged  with  a  tax,  the  several  rates  and  aggregate  amount,  according 
to  the  forms  and  regulations  to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  for 
which  such  person,  partnership,  firm,  association,  or  corporation  is  liable: 
Provided,  That  if  any  person  liable  to  pay  any  duty  or  tax,  or  owning, 
possessing,  or  having  the  care  or  management  of  property,  goods,  wares, 
and  merchandise,  article  or  objects  liable  to  pay  any  duty,  tax,  or  license. 
shall  fail  to  make  and  exhibit  a  list  or  return  required  by  law.  but  shall 
consent  to  disclose  the  particulars  of  any  and  all  the  property,  goods, 
wares,  and  merchandise,  articles,  and  objects  liable  to  pay  any  duty  or 
tax,  or  any  business  or  occupation  liable  to  pay  any  lax  as  aforesaid,  then, 
and  in  that  case,  it  shall  be  the  duty  of  the  collector  or  deputy  collector 
to  make  such  list  or  return,  which,  being  distinctly  read,  consented  to, 
and  signed  and  verified  by  oath  by  the  person  so  owning,  possessing,  or 
having  the  care  and  management  as  aforesaid,  may  be  received  as  the 
list  of  such  person:  Provided  further,  That  in  case  no  annual  list  or 
return  has  been  rendered  by  such  person  to  the  collector  or  deputy  col- 
lector as  required  by  law,  and  the  person  shall  be  absent  from  his  or 
her  residence  or  place  of  business  at  the  time  the  collector  or  a  deputy 
collector  shall  call  for  the  annual  list  or  return,  it  shall  be  the  duty  of 
such  collector  or  deputy  collector  to  leave  at  such  place  of  residence  or 
business,  with  some  one  of  suitable  age  and  discretion,  if  such  be  present, 
otherwise  to  deposit  in  the  nearest  post  office,  a  note  or  memorandum 
addressed  to  such  person,  requiring  him  or  her  to  render  to  such  collector 
or  deputy  collector  the  list  or  return  required  by  law  within  ten  days  from 
the  date  of  such  note  or  memorandum,  verified  by  oath.  And  if  any 
person,  on  being  notified  or  required  as  aforesaid,  shall  refuse  or  neglect 
to  render  such  list  or  return  within  the  time  required  as  aforesaid,  or 
whenever  any  person  who  is  required  to  deliver  a  monthly  or  other  return 
of  objects  subject  to  tax  fails  to  do  so  at  the  time  required,  or  delivers  any 
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return  which,  in  the  opinioD  of  the  collector,  is  erroneous,  false,  or  fraudu- 
lent, or  contains  any  undervaluation  or  understatement,  or  refuses  to  allow 
any  regularly  authorized  Government  officer  to  examine  the  books  of  such 
person,  firm,  or  corporation,  it  shall  be  lawful  for  the  collector  to  sum- 
mon such  person,  or  any  other  person  having  possession,  custody,  or  care 
of  books  of  account  containing  entries  relating  to  the  business  of  such 
person  or  any  other  person  he  may  deem  proper,  to  appear  before  him 
and  produce  such  books  at  »  time  and  place  named  in  the  summons,  and 
to  give  testimony  or  answer  interrogatories,  under  oath,  respecting  any 
objects  or  income  liable  to  tax  or  the  returns  thereof.  The  collector  may 
summon  any  person  residing  or  found  within  the  State  or  Territory  in 
which  his  district  lies  and  when  the  person  intended  to  be  summoned 
does  not  reside  and  can  not  be  found  within  such  State  or  Territory,  he 
may  enter  any  collection  district  where  such  person  may  be  found  and 
there  make  the  examination  herein  authorized.  And  to  this  end  he  may 
there  exercise  all  the  authority  which  he  might  lawfully  exercise  in  the 
district  for  which  he  was  commissioned:  Provided,  That  "person,"  as  used 
in  this  section,  shall  be  construed  to  include  any  corporation,  joint-stock 
company  or  association,  or  insurance  company  when  such  construction  is 
necessary  to  carry  o«t  its  provisions.  (R.  S.  S  31?3;  Acts  June  30,  1864, 
c  173,  ti  n,  13,  13  Stat.  225,  226;  Juiy  13,  1866,  c.  184,  i  9,  14  Stat.  101; 
March  2,  1867,  c.  169,  !  1,  14  Stat.  471;  Dec,  24,  1872.  c.  13,  f  1,  17  Stat. 
401;  March  I,  1879.  c.  125,  1  3.  20  Stat.  330;  Aug.  27.  1894,  c.  349,  S  34,  28 
Stat.  S58;  Oct  3.  1913,  c.  16,  gj  II,  I,  38  Stat.  178;  Sept  8,  1916,  c.  463, 
I  16,  39  Stat.  774;  Feb.  24,  1919,  c.  IS.  j  1317;  Nov.  23.  1921,  c.  136,  i  1311, 
42  Stat) 

§  5075.  Time  for  returns;  uaciunent. — ^If  any  person,  corporation, 
company,  or  association  fails  to  make  and  file  a  return  or  list  at  the  time 
prescribed  by  law  or  by  regulation  made  under  authority  of  law,  or  makes, 
willfully  or  otherwise,  a  false  or  fraudulent  return  or  list,  the  collector  or 
deputy  collector  shall  make  the  return  or  list  from  his  own  knowledge 
and  from  such  information  as  he  can  obtain  thrpugh  testimony  or  other- 
wise. In  any  such  case  the  Commissioner  may,  from  his  own  knowledge 
and  from  such  information  as  he  can  obtain  through  testimony  or  other- 
wise, make  a  return  or  amend  any  return  made  by  a  collector  or  deputy 
collector.  Any  return  or  list  so  made  and  subscribed  by  the  Commis- 
sioner, or  by  a  collector  or  deputy  collector  and  approved  by  the  Com- 
missioner, shall  be  prima  facie  good  and  sufficient  for  all  legal  purposes. 

If  the  failure  to  tile  a  return  or  list  is  due  to  sickness  or  absence,  the 
collector  may  allow  such  further  time,  not  exceeding  thirty  days,  for 
making  and  ^ling  the  return  or  list  as  he  deems  proper. 

The  Commissioner  of  Internal  Revenue  shall  determine  and  assess  all 
taxes,  other  than  stamp  taxes,  as  to  which  rpturns  or  lists  are  so  made 
under  the  provisions  of  this  section.  In  case  of  any  failure  to  make  and 
file  a  return  or  list  within  the  time  prescribed  by  law,  or  prescribed  by 
the  Commissioner  of  Internal  Revenue  or  the  collector  in  pursuance  of 
law,  the  Commissioner  of  Interna!  Revenue  shall  add  to  the  tax  25  per 
centum  of  its  amount,  except  that  when  a  return  is  filed  after  such  time 
and  it  is  shown  that  the  failure  to  file  it  was  due  to  a  reasonable  cause 
and  not  to  willful  neglect,  no  such  addition  shall  be  made  to  the  tax.  In 
case  a  false  or  fraudulent  return  or  list  is  willfully  made,  the  Comtnis- 
sioner  of  Internal  Revenue  shall  add  to  the  tax  50  per  centum  of  its 
amount 

The  amount  so  added  to  any  tax  shall  be  collected  at  the  same  time 
and  in  the  same  manner  and  as  part  of  the  tax  unless  the  tax  has  been  paid 
before  the  discovery  of  the  neglect,  falsity,  or  fraud,  in  which  case  the 
amount  so  added  shall  be  collected  in  the  same  manner  as  the  tax.  (R. 
S.  t  3176;  Acts  June  30.  1864,  c.  173.  S  14.  13  Slat.  226;  July  13,  1866,  c.  184, 
?  9,  14  Stat  101;  Dec.  24,  1872,  c.  13,  f  2,  17  Stat.  402;  March  1,  1879,  c.  12S. 
I  3,  20  Stat.  331;  Aug.  27.  1894,  c.  349,  I  34.  28  Stat.  559;  Oct  3.  1913,  c  16, 
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SS  II,  I,  38  Slat.  179;  Sept.  8,  1916,  c.  463,  3  16.  39  Stat.  775;  Feb.  24,  1919. 
c.  18.  9  1317;  Nov.  23,  1921,  c.  136,  5  1311,  42  Slal.) 

§  5120.  Refundment  of  moneys. — The  Commissioner  of  Internal 
Revenue,  subject  to  regulations  prescribed  by  the  Secretary  of  the  Treas- 
ury, is  authorized  to  remit,  refund,  and  pay  back  all  taxes  erroneously  or 
illegally  assessed  or  collected,  all  penalties  collected  without  authority, 
and  all  taxes  that  appear  to  be  unjustly  assessed  or  excessive  in  amount, 
or  in  any  manner  wrongfully  collected;  also  to  repay  to  any  collector  or 
deputy  collector  the  full  amount  of  such  sums  of  money  as  may  be  re- 
covered against  him  in  any  court,  for  any  internal  revenue  taxes  collected 
by  him,  with  the  cost  and  expenses  of  suit;  also  all  damages  and  costs 
recovered  against  any  assessor,  assistant  assessor,  collector,  deputy  col- 
lector, agenl,  or  inspector,  in  any  suit  brought  against  him  by  reason  of 
anything  done  in  the  due  performance  of  his  official  duty,  and  shall  make 
report  to  Congress  at  the  beginning  of  each  regular  session  o{  Congress 
of  all  transactions  under  this  section.  (R.  S.  S  3220;  Acts  July  .13,  1866, 
c.  184,  i  9,  14  Stat.  Ill;  Dec.  24,  1872,  c.  13,  §  1,  17  Stat.  401;  Feb.  24.  1919, 
c.  18,  i  1316;  Nov.  23,  1921,  c.  136,  i  1315,  42  Stat.) 

§  5124.  Suit  to  recover  taxes  collected  under  second  assessment;  bur- 
den of  proof  as  to  fraud. — When  a  second  assessment  is  made  in  case  of 
any  list,  statement,  or  return,  which  in  the  opinion  of  the  collector  or 
deputy  collector  was  false  or  fraudulent,  or  contained  any  understatement 
or  undervaluation,  such  assessment  shall  not  be  remitted,  nor  shall  taxes 
collected  under  such  assessment  be  refunded,  or  paid  back,  or  recovered 
by  any  suit,  unless  it  is  proved  that  such  list,,  statement,  or  return  was 
not  willfully  false  or  fraudulent  and  did  not  contain  any  willful  under- 
statement or  undervaluation.  (R.  S.  S  3225;  Acts  July  13,  1866,  e.  184,  1  9. 
14  Stat.  Ill;  Dec.  24,  1872,  c,  13.  !  1,  17  Stat.  401;  Sept.  8.  1916,  c.  463. 
g  14(d).  39  Stat.  773;  Feb.  24,  1919,  e.  18.  S  1316;  Nov.  23,  1921,  c.  136, 
!  1323.) 

§  5125.  Suits  for  recovery  of  taxes  wrongfully  collected. — No  suit  or 
proceeding  shall  be  maintained  in  any  court  for  the  recovery  of  any 
internal-revenue  tax  alleged  to  have  been  erroneously  or  illegally  assessed 
or  collected,  or  of  any  penalty  claimed  to  have  been  collected  without 
authority,  or  of  any  sum  alleged  to  have  been  excessive  or  in  any  manner 
wrongfully  collected,  until  a  claim  for  refund  or  credit  has  been  duly  filed 
with  the  Commissioner  of  Internal  Revenue,  according  to  the  provisions 
of  law  in  that  regard,  and  the  regulations  of  the  Secretary  of  the  Treasury 
established  in  pursuance  thereof.  No  such  suit  or  proceeding  shall  be 
begun  before  the  expiration  of  six  months  from  the  date  of  filing  such 
claim  unless  the  Commissioner  renders  a  decision  thereon  within  that 
lime,  nor  after  the  expiration  of  five  years  from  the  date  of  the  payment 
of  such  tax,  penalty,  or  sum. 

This  section  shall  not  affect  any  suit  or  proceeding  instituted  prior  to 
the  passage  of  this  Act,  but  shall  apply  to  all  suits  and  proceedings  insti- 
tuted after  the  passage  of  this  Act,  whether  or  not  barred  by  prior  Acts 
of  Congress.     (R.  S.  }  3226;  Nov.  23,  I9Z1,  c.  136,  5  1318,  42  Stat.) 

S  5126.     Repealed  by  Act  Nov.  23.  1921,  c.  136,  !  1319,  42  Stat. 

§  5127.  Claims  for  refundment. — All  claims  for  the  refunding  or  credit- 
ing of  any  internal  revenue  tax  alleged  to  have  been  erroneously  or 
illegally  assessed  or  collected,  or  of  any  penalty  alleged  to  have  been 
collected  without  authority,  or  of  any  sum  allei?ed  to  have  been  excessive 
or  in  any  manner  wrongfully  collected,  must  be  presented  t6  the  Com- 
miBsioner  of  Internal  Revenue  within  four  years  next  aitef  payment  of 
such  tax,  penalty,  or  sum. 
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This  section,  except  as  modified  by  section  252,  shall  apply  retro- 
actively to  claims  for  refund  under  the  Revenue  Act  of  1916,  the  Revenue 
Act  of  1917,  and  the  Revenue  Act  of  1918.  (R.  S.  S  3228;  Nov.  23.  1921. 
c.  136,  3  1316,  42  Stat) 


CHAPTER  3. 

SPECIAL  TAXES. 
S  5150.    Repealed  by  Act  Feb.  24,  1919,  c.  18,  S  704, 


§S  5159-5167.    Repealed  by  }  5634a. 


CHAPTER  4. 

DISTILLED  SPIRITS  AND  WINES. 

§  5177.  Braady  nuide  from  fruits. — The  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  exempt 
distillers  of  brandy  made  exclusively  from  apples,  peaches,  grapes,  pears, 
pineapples,  oranges,  apricots,  berries,  plums,  pawpaws,  persimmons, 
prunes,  figs,  or  cherries  from,  any  provision  of  Ibis  title  relating  to  the 
manufacture  of  spirits,  except  as  to  the  tax  thereon,  when  in  his  judgment 
it  may  seem  expedient  to  do  so:  Provided,  That  where,  in  the  manu- 
facture of  wine,  artificial  sweetening  has  been  used  the  wine  or  the  fruit 
pomace  residuum  may  be  used  in  the  distillation  of  brandy,  and  such  use 
shall  not  prevent  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  from  exempting  such  distiller  from  any 
provision  of  this  title  relating  to  the  manufacture  of  spirits,  except  as  to 
the  tax  thereon,  when  in  his  judgment  it  may  seem  expedient  to  do  so: 
And  provided  further,  That  the  distillers  mentioned  in  this  section  may 
add  to  not  less  than  five  hundred  gallons  (or  ten  barrels)  of  grape  cheese 
not  more  than  five  hundred  gallons  of  a  sugar  solution  made  from  cane, 
beet,  starch,  or  corn  sugar,  95  per  centum  pure,  such  solution  to  have  a 
saccharine  strength  of  not  lo  exceed  10  per  centum,  and  may  ferment  the 
resultant  mixture  on  a  winery  or  distillery  premises,  and  such  fermented 
product  shall  be  regarded  as  distilling  material.  (R.  S.  i  3255;  Acts  July 
20,  1868,  c.  186,  !  2,  15  Stat.  125;  June  3,  1896,  c.  309,  29  Stat.  195;  Feb.  4, 
1901,  c.  195,  31  Stat.  759;  March  2,  1911,  c.  198,  36  Stat.  1014;  Sept.  8,  1916. 
c.  463,  t  404,  39  Stat.  788;  Feb.  24,  1919,  c.  18,  S  625.) 

§  5188.  Surveys  of  distillerle*, — On  receipt  of  notice  that  any  person, 
firm,  or  corporation  wishes  to  commence  the  business  of  distilling,  the 
collector,  or  a  deputy  collector,  to  be  designated  by  him,  shall  proceed  in 
person,  at  the  expense  of  the  United  States,  with  the  aid  of  an  assistant 
designated  by  the  Commissioner  of  Internal  Revenue  for  the  purpose  of 
making  surveys  of  distilleries  in  that  district,  to  make  a  survey  of  such 
distillery  for  the  purpose  of  estimating  and  determining  its  true  spirit- 
producing  capacity  for  a  day  of  twenty-four  hours. 

In  all  surveys  forty-five  gallons  of  mash  or  beer  brewed  or  fermented 
from  grain  shall  represent  not  less  than  one  bushel  of  grain,  and  seven 
gallons  of  mash  or  beer  brewed  or  fermented  from  molasses  shall  repre- 
sent not  less  than  one  gallon  of  molasses,  except  in  distilleries  operated 
on  the  sour-mash  principle,  in  which  distilleries  sixty  gallons  of  beer 
brewed  or  fermented  from  grain  shall  represent  not  less  than  one  bushel 
of  grain,  and  except  that  in  distilleries  where  the  filtration-aeration  process 
is  used,  with  the  approval  of  the  Commissioner  of  Internal  Revenue;  that 
is,  where  the  mash  after  it  leaves  the  mash  tub  is  passed  through  a  filtering 
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machine  before  it  is  run  into  the  fermenting  tub,  and  only  tbe  filtered 
liquor  passes  into  the  fermenting  tub,  there  sttall  hereafter  be  no  limita- 
tion upon  the  number  of  gallons  of  water  which  may  be  used  in  the  process 
of  mashing  or  filtration  for  fermentation;  but  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  in  order  to 
protect  the  revenue,  shall  be  authorized  to  prescribe  by  regulation,  to  be 
made  by  him,  such  character  of  survey  as  he  may  find  suitable  for  dis- 
tilleries using  such  filtration -aeration  process.  The  provisions  hereof  re- 
lating to  filtration-aeration  process  shall  apply  only  to  sweet-mash  dis- 
tilleries. 

A  written  report  of  such  survey  shall  be  made  in  triplicate,  of  which 
one  copy  shall  be  delivered  to  the  distiller,  one  copy  shall  be  retained  by 
the  collector,  and  one  copy  shall  be  transmitted  to  the  Commissioner  of 
Internal  Revenue,  and  the  survey  shall  take  effect  upon  the  delivery  of 
such  copy  to  the  distiller.  Whenever  the  Commissioner  is  satisfied  that 
any  report  of  the  capacity  of  a  distillery  is  incorrect  or  needs  revision,  he 
shall  direct  the  collector  to  make  in  like  manner  another  survey  of  said 
distillery,  and  the  report  thereof  shall  be  made  and  deposited  as  herein- 
before required;  Provided,  That  the  survey  of  any  distillery  estimated 
and  stated  by  the  distiller,  in  his  notice  of  intention  to  distill,  as  capable 
of  distilling  not  more  than  one  hundred  and  fifty  proof-gallons  of  distilled 
spirits  every  twenty-four  hours  may  be  made  by  the  collector  or  by  a 
deputy  collector  without  the  aid  of  an  assistant;  and  that  all  surveys 
made  for  the  purpose  of  correcting  clerical  errors  or  errors  of  computation 
existing  in  the  report  of  a  previous  survey,  and  all  surveys  made  for  the 

Surpose  of  changing  the  true  spirit-producing  capacity  of  any  distillery 
3r  a  day  of  twenty-four  hours  as  estimated  and  determined  by  a  previous 
survey,  but  which  surveys  do  not  require  the  remeasurinc  of  the  ferment- 
ing tubs  in  a  grain  or  molasses  distillery,  or  the  still  or  stills  in  a  distillery 
of  apples,  peaches,  or  grapes  exclusively,  may  be  made  without  taking 
the  measurements  of  the  fermenting  tubs  or  stills,  as  the  case  may  be,  and 
without  revisiting  the  distillery:  And  provided  further,  That  the  Com- 
missioner of  Internal  Revenue  may,  whenever  he  shall  deem  it  proper, 
designate  an  officer,  agent,  or  person  other  than  the  collector  or  deputy 
collector,  to  make,  with  or  without  the  aid  of  a  designated  assistant,  the 
surveys  and  resurveys  hereinabove  provided  for.  (R.  S.  S  3264;  Acts  June 
6,  1872,  c.  3IS,  S  12.  17  Stat.  239;  Dec.  24,  1872,  c.  13,  !  1.  17  Stat.  401; 
March  1,  1879.  c.  12S.  S  5.  20  Stat.  334;  June  22,  1910,  c.  329,  S  1,  36  Stat. 
590;  Sept.  8,  1916,  c.  463,  S  402(i).  39  Stat.  787;  Feb.  24,  1919,  c.  18,  S  623.) 

§  5243.    Repealed  by  S  5634a. 

S  5260.  Restaroping  tax-paid  liquora  or  tobacco  wbtn  stamps  lost  or 
destroyed. — The  Commissioner  of  Internal  Revenue  may,  under  regula- 
tions prescribed  by  him  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, issue  stamps  (or  restamping  packages  of  distilled  spirits,,  tobacco, 
cigars,  snuff,  cigarettes,  fermented  liquors,  and  wines  which  have  been  duly 
stamped  but  from  which  the  stamps  have  been  lost  or  destroyed  by  un- 
avoidable accident.  (R.  S.  i  3315;  Acts  June  6.  1872,  c.  315,  t  15.  17  Stat. 
245;  March  1,  1879,  c.  125,  S  5.  20  Stat.  338;  Feb.  24,  1919.  c.  18,  S  1315; 
Nov.  23,  1921,  c.  136,  S  1330,  42  Stat.) 

§  5275.    Repealed  by  S  5634a. 

g  5276.    Repealed  by  S  5634a. 

§  5277.  Wine  spirits  and  pure  sweet  wines.' — Any  producer  of  pure 
sweet  wines  may  use  in  the  preparation  of  such  sweet  wines,  under  snch 
regulations  and  after  the  filing  of  such  notices  and  bonds,  together  with 
the  keeping  of  such  records  and  the  rendition  of  such  reports  as  to 
materials  and  products  as  the  Commissioner  of  Internal   Revenue,  with 
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the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  wine  spirits 
produced  by  any  duly  authorized  distiller,  and  the  Commissioner  of  In- 
ternal Revenue,  in  determining  the  liability  of  any  distiller  of  wine  spirits 
to  assessment  under  section  3J09  of  the  Revised  Statutes,  is  authorized  to 
allow  such  distiller  credit  in  his  computations  for  the  wine  spirits  with- 
drawn to  be  used  in  fortifying  sweet  wines  under  this  Act. 

The  wine  spirits  mentioned  in  section  42  is  the  product  resulliug  from 
the  distillation,  of  fermented  grape  juice,  to  which  water  may  have  been 
added  prior  to,  during,  or  alter  fermentation,  for  the  sole  purpose  of 
facilitating  the  fermentation  and  economical  distillation  thereof,  and  shall 
be  held  to  include  the  product  from  grapes  or  their  residues  commonly 
known  as  grape  brandy,  and  shall  include  commercial  grape  brandy  which 
may  have  been  colored  with  burnt  sugar  or  caramel;  and  the  pure  sweet 
wine  which  may  be  fortified  with  wine  spirits  under  the  provisions  of  this 
Act  is  fermented  or  partially  fermented  grape  juice  only,  with  the  usual 
cellar  treatment,  and  shall  contain  no  other  substance  whatever  intro- 
duced before,  at  the  time  of,  or  after  fermentation,  except  as  herein  ex- 
pressly provided :  Provided,  That  the  addition  of  pure  boiled  or  con- 
densed grape  must  or  pure  crystallized  cane  or  beet  sugar,  or  pure 
dextrose  sugar  containing,  respectively,  not  less  than  95  per  centum  of 
actual  sugar,  calculated  on  a  dry  basis,  or  water,  or  any  or  all  of  them, 
to  the  pure  grape  juice  before  fermentation,  or  to  the  fermented  product 
of  such  grape  juice,  or  to  both,  prior  to  the  fortification  herein  provided 
for,  either  for-  the  purpose  of  perfecting  sweet  wines  according  to  com- 
mercial standards  or  for  mechanical  purposes,  shall  not  be  excluded  by 
the  definition  of  pure  sweet  wine  aforesaid:  Provided,  however,  That  the 
cane  or  beet  sugar,  or  pure  dextrose  sugar  added  for  sweetening  purposes 
shall  not  be  in  excess  of  11  per  centum  of  the  weight  of  the  wine  to  be 
fortified:  And  provided  further,  That  the  addition  of  water  herein  author- 
ized shall  be  under  such  regulations  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  from 
time  to  time  prescribe:  Provided,  however,  That  records  kept  in  accord- 
ance with  such  regulations  as  to  the  percentage  of  saccharine,  acid,  alco- 
holic, and  added  water  content  of  the  wine  offered  for  fortification  shall 
be  open  to  inspection  by  any  official  of  the  Department  of  Agriculture 
thereto  duly  authorized  by  the  Secretary  of  Agriculture;  but  in  no  case 
shall  such  wines  to  which  water  has  been  added  be  eligible  for  fortification 
under  the  provisions  of  this  Act,  where  the  same,  after  fermentation  and 
before  fortification,  have  an  alcoholic  strength  of  less  than  5  per  centum 
of  their  volume.  (Acts  Oct.  I.  1890,  c.  1244.  ti  42,  43,  26  Stat.  621;  Aug. 
27,  1894.  c.  349,  {  68.  28  Stat.  S68;  June  7.  1906.  c.  3046,  !  1,  34  Stat.  215; 
Oct.  22.  1914,  c.  331,  {  2.  38  Stat.  747:  Sept.  8.  1916,  c.  463,  §  402,  39  Stat. 
785;  Feb.  24,  1919.  c.  18,  f  617.) 

Not*. — f   4S   Is  now   I   E3TT. 

§  527B.  Withdrawal  of  wine  spirits  from  warehouse  or  distillery.— 
Under  such  regulations  and  official  supervision,  and  upon  the  execution  of 
such  entries  and  the  giving  of  such  bonds,  bills  of  lading,  and  other 
security  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  prescribe,  any  producer  of  pure  sweet 
wines  as  defined  by  this  Act  may  withdraw  wine  spirits  from  any  special 
bonded  warehouse  in  original  packages  or  from  any  registered  distillery 
in  any  quantity  not  less  than  eighty  wine  gallons,  and  may  use  so  much 
of  the  same  as  may  be  required  by  him  under  such  regulations,  and  after 
the  filing  of  such  notices  and  bonds  and  the  keeping  of  such  records  and 
the  rendition  of  such  reports  as  to  materials  and  products  and  the  disposi- 
tion of  the  same  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  in  fortifying  the 
pure  sweet  wines  made  by  him.  and  for  no  other  purpose,  in  accordance 
with  the  foregoing  limitations  and  provisions;  and  the  Commi.isloner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  is 
authorized  whenever  he  shall  deem  it  to  be  necessary  for  the  prevention 

(9  Barnn) 


258  INTERNAL  REVENUE.  [Ch.  5 

of  violations  of  this  law  to  prescribe  thai  wine  spirits  withdrawn  under 
this  section  shall  not  be  used  to  fortify  wines  except  at  a  certain  distance 
prescribed  by  him  from  any  distillery,  rectifying  house,  winery,  or  other 
estabhshment  used  for  producing  or  storing  distilled  spirits,  or  for  making 
or  storing  wines  other  than  wines  which  are  so  forlitied,  and  that  in  the 
building  in  which  such  fortihcation  of  wines  is  practiced  no  wines  or 
spirits  other  than  those  permitted  by  this  regulation  shall  be  stored  in 
any  room  or  part  of  the  building  in  which  fortilication  of  .wines  is  prac- 
ticed. The  use  of  wine  spirits  for  the  fortification  of  sweet  wines  under 
this  Act  shall  be  under  the  immediate  supervision  of  an  officer  of  internal 
revenue,  who  shall  make  returns  describing  the  kinds  and  quantities  of 
wine  so  fortified,  and  shall  affix  such  stamps  and  seals  to  the  packages 
containing  such  wines  as  may  be  prescribed  by  the  Commissioner  of 
Internal  Kevenue,  with  the  approval  of  the  Secretary  of  the  Treasury;  and 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  .shall  provide  by  regulations  the  time  within  which  wines 
so  fortified  with  the  wine  spirits  so  withdrawn  may  be  subject  to  inspec- 
tion, and  for  final  accounting  for  the  use  of  such  wine  spirits  and  for 
rewarehousing  or  for  payment  of  the  tax  on  any  portion  of  such  wine 
spirits  which  remain  not  used  in  fortifying  pure  sweet  wines.  (Acts  Oct. 
1,  1890,  c.  1244,  i  45,  26  Stat.  622;  Oct.  22,  1914.  c.  331,  S  2,  38  Stat.  747; 
Sept.  8,  1916,  c.  463.  j  402(c),  39  Stat.  785;  Feb.  24,  1919,  c.  18,  f  617.) 

§S  5279-5283.    Repealed  by  S  S634a. 

5  5296.    Repealed  by  !  S634a. 


CHAPTER  5. 

FERMENTED  LIQUORS. 
§  5314.    Repealed  by  i  S634a. 

§  5331.  Withdrawing  liquor  from  unstamped  packages  for  bottling,  or 
bottling  on  brewery  premises. — Every  person  who  withdraws  any  fer- 
mented liquor  from  any  hogshead,  barrel,  keg,  or  other  vessel  upon  which 
the  proper  stamp  has  not  been  affixed  for  the  purpose  of  bottling  the 
.<ame,  or  who  carries  on  or  attempts  to  carry  on  the  business  of  bottling 
fermented  liquor  in  any  brewery  or  other  place  in  which  fermented  liquor 
is  made,  or  upon  any  premises  having  communication  with  such  brewery, 
or  any  warehouse,  shall  be  liable  to  a  fine  of  $500,  and  the  properly  used 
in  such  bottling  or  business  shall  be  liable  to  forfeiture:  Provided,  how- 
ever, That  this  section  shall  not  be  construed  to  prevent  the  withdrawal 
and  transfer  of  unfermentcd,  partially  fermented,  or  fermented  liquors 
from  any  of  the  vats  in  any  brewery  by  way  of  a  pipe  line  or  other  conduit 
to  another  building  or  place  for  the  sole  purpose  of  bottling  the  same, 
such  pipe  line  or  conduit  to  be  constructed  and  operated  in  such  manner 
and  with  such  cisterns,  vats,  tanks,  valves,  cocks,  faucets,  and  gauges,  or 
other  utensils  or  apparatus,  either  on  the  premises  of  the  brewery  or  the 
bottling  hou.se,  and  with  such  changes  of  or  additions  thereto,  and  such 
locks,  seals,  or  other  fastenings,  and  under  such  rules  and  regulations  as 
shall  be  from  lime  to  time  prescribed  by  the  Commissioner  of  Internal 
Revenue,  subjecl  to  Ihe  approval  of  the  Secretary  of  the  Treasury,  and  all 
locks  and  seals  prescribed  shall  be  provided  by  the  Commissioner  of 
Internal  Revenue  at  the  expense  of  the  United  Slates:  Provided  further. 
That  the  tax  imposed  in  section  3339  of  the  Revised  Statutes  shall  be  paid 
on  all  fermented  liquor  removed  from  a  brewery  to  a  bottling  house  by 
means  of  a  pipe  or  conduit,  at  the  time  of  such  removal,  by  the  cancella- 
tion and  defacement,  by  the  collector  of  the  district  or  Ins  deputy,  in  the 
presence  of  the  brewer,  of  the  number  of  stamps  denoting  the  tax  on   Ihe 
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fermented  liquor  thus  removed.  The  stamps  thus  cancelled  and  defaced 
shall  be  disposed  of  and  accounted  for  in  the  manner  directed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury.  And  any  violation  of  the  rules  and  regulations  hereafter 
prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  in  pursuance  of  these  provisions,  shall 
be  subject  to  the  penalties  above  provided  by  this  section.  Every  owner, 
agent,  or  superintendent  of  any  brewery  or  bottling  house  who  removes, 
or  connives  at  the  removal  of,  any  fermented  liquor  through  a  pipe  line 
or  conduit,  without  payment  of  the  tax  thereon,  or  who  attempts  in  any 
manner  to  defraud  the  revenue  as  above,  shall  forfeit  all  the  liquors  made 
by  and  for  him,  and  all  the  vessels,  utensils,  and  apparatus  used  in  making 
the  same.  (R.  S.  {  3354;  Acts  July  13,  1866,  c.  184,  t  SB,  14  Stat.  167;  June 
6.  1872,  c.  315,  i  30,  17  Stat.  249;  June  18,  1890,  c.  431,  26  Slat.  161;  Sept.  8, 
1916,  c.  463,  }  406,  39  Stat.  787;  Feb.  24,  1919,  c.  18,  i  627.) 


CHAPTER  6. 

TOBACCO  AND  SNUFF. 

§  5338.  Records,  reports  and  bond  of  dealer  in  leaf  tobacco. — (a) 
Every  dealer  in  leaf  tobacco  shall  tile  with  the  collector  of  the  district  in 
which  his  business  is  carried  on,  a  statement  in  duplicate,  subscribed  under 
oath,  setting  forth  the  place,  and,  if  in  a  city,  the  street  and  number  of  the 
street,  where  his  business  is  to  be  carried  on,  and  the  exact  location  of 
each  place  where  leaf  tobacco  is  held  by  him  on  storage,  and,  whenever 
he  adds  to  or  discontinues  any  of  his  leaf  tobacco  storage  places,  he  shall 
give  immediate  notice  to  the  collector  of  the  district  in  which  he  is 
registered. 

Every  such  dealer  shall  give  a  bond  with  surety,  satisfactory  to,  and 
to  be  approved  by,  the  collector  of  the  district,  in  such  penal  sum  as  the 
collector  may  require,  not  less  than  $500;  and  a  new  bond  may  be  required 

in   the  discretion  of  the  collector  or  under  instructions  of  the  Commis- 

Every  such  dealer  shall  be  assigned  a  number  by  the  collector  of  the 
district,  which  number  shall  appear  in  every  inventory,  invoice  and  report 
rendered  by  the  dealer,  who  shall  also  obtain  certificates  from  the  collector- 
of  the  district  setting  forth  the  place  where  his  business  is  carried  on  and 
the  places  designated  by  the  dealer  as  the  places  of  storage  of  his  tobacco, 
which  certificates  shall  be  posted  conspicuously  within  the  dealer's  regis- 
tered place  of  business,  and  within  each  designated  place  of  storage. 

(b)  Every  dealer  in  leaf  tobacco  shall  make  and  deliver  to  the  col- 
lector of  the  district  a  true  inventory  of  the  quantity  of  the  different  kinds 
of  tobacco  held  or  owned,  and  where  stored  by  him,  on  the  first  day  of 
January,  of  each  year,  or  at  the  time  of  commencing  and  at  the  time  of 
concluding  business,  if  before  or  after  the  first  day  of  January,  such 
inventory  to  be  made  under  oath  and  rendered  in  such  form  as  may  be 
prescribed  by  the  Commissioner. 

Every  dealer  in  leaf  tobacco  shall  render  such  invoices  and  keep  such 
records  as  shall  be  prescribed  by  the  Commissioner,  and  shall  enter 
therein,  day  by  day,  and  upon  the  same  day  on  which  the  circumstance, 
thinK  or  act  to  be  recorded  is  done  or  occurs,  an  accurate  account  of  the 
number  of  hoRsheads,  tierces,  cases  and  bales,  and  quantity  of  leaf  tobacco 
contained  therein,  purchased  or  received  by  him,  on  assignment,  consign- 
tnent,  for  storage,  by  transfer  or  otherwise,  and  of  whom  purchased  or 
received,  and  the  number  of  hogsheads,  tierces,  cases  and  bales,  and  the 
quantity  of  leaf  tobacco  contained  therein,  sold  by  him,  with  the  name  and 
residence  in  each  instance  of  the  person  to  whom  sold,  and  if  shipped,  to 
whom   shipped,  and   to  what  district;  such   records  shall  be  kept  >t  his 
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place  of  business  at  all  tin 
the  same  shall  be  open  a 
revenue  officer  or  agent. 

Every  dealer  in  leaf  tobacco,  on  or  before  the  tenth  day  of  each 
month,  shall  furnish  to  the  collector  oF  the  district  a  true  and  complete 
report  of  all  purchases,  receipts,  sales  and  shipments  of  leaf  tobacco  made 
by  him  during  the  month,  next  preceding,  which  report  shall  be  verified 
and  rendered  in  such  form  as  the  Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe. 

(c)  Sales  or  shipments  of  leaf  tobacco  by  a  dealer  in  leaf  tobacco 
shall  be  in  quantities  of  not  less  than  a  hogshead,  tierce,  case,  or  bale, 
except  loose  leaf  tobacco  comprising  the  breaks  on  warehouse  floors,  and 
except  to  a  duly   registered   manufacturer  of  cigars   for   use  in   his   own 

manufactory  exclusively. 

Dealers  in  leaf  tobacco  shall  make  shipments  of  leaf  tobacco  onlj  to 
other  dealers  in  leaf  tobacco,  to  registered  manufacturers  of  tobacco,  snuff, 
cigars  or  cigarettes,  or  for  export. 

(d)  Upon  all  leaf  tobacco  sold,  removed  or  shipped  by  any  dealer  in 
leaf  tobacco  in  violation  of  the  provisions  of  subdivision  (c),  or  in  respect 
to  which  no  report  has  been  made  by  such  dealer  in  accordance  with  the 
provisions  of  subdivision  (b),  there  shall  be  levied,  assessed,  collected  and 
paid  a  tax  equal  to  the  tax  then  in  force  upon  manufactured  tobacco,  such 
tax  to  be  assessed  and  collected  in  the  same  manner  as  the  tax  on  manu- 
factured tobacco. 

(e)  Every  dealer  in  leaf  tobacco 

(1)  who  neglects  or  refuses  to  furnish  the  statement,  to  give  bond,  to 
keep  books,  to  file  inventory  or  to  render  the  invoices,  returns  or  reports 
required  by  the  Commissioner,  or  to  notify  the  collector  of  the  district  of 
additions  to  hts  places  of  storage;  or 

(2)  who  ships  or  delivers  leaf  tobacco,  except  as  herein  provided;  or 
)  account  for  tobacco  purchased,  received, 

e  than  $500,  or  imprisoned   not 

(f)  For  the  purpose  of  this  section  a  farmer  or  grower  of  tobacco 
shall  not  be  regarded  as  a  dealer  in  leaf  tobacco  in  respect  to  the  leaf 
tobacco  produced  by  him.  (R.  S.  §  3360;  Acts  July  20,  1868,  c.  186,  S  76,  15 
Stat.  1S8;  March  1,  1879,  c.  125.  !  14.  20  Stat.  34S;  Feb.  24,  1919,  c.  18,  S  704; 
Nov.  23,  1921,  e.  137,  §  704,  42  Stat.) 

§  5339.  How  manufactured  tobacco  put  up. — All  manufactured  tobacco 
shall  be  put  up  and  prepared  by  the  manufacturer  for  sale,  or  removal 
for  sale  or  consumption,  in  packages  of  the  following  description  and  in 

no  other     ■"      "" 


All  smoking  tobacco,  snuff,  fine-cut  chewing  tobacco,  all  cut  and  granu- 
lated tobacco,  all  shorts,  the  refuse  of  fine-cut  chewing,  which  has  passed 
through  a  riddle  of  thirty-six  meshes  to  the  square  inch,  and  all  refuse 
scraps,  clippings,  cuttings,  and  sweepings  of  tobacco,  and  all  other  kinds 
of  tobacco  not  otherwise  provided  tor,  in  packages  containing  one-eighth 
of  an  ounce,  three-eighths  of  an  ounce,  and  further  packages  with  a  differ- 
ence belween  each  package  and  the  one  next  smaller  of  one-eighth  of  an 
ounce  up  to  and  including  two  ounces,  and  further  packages  with  a 
difference  between  each  package  and  the  one  next  smaller  of  one-fourth 
of  an  ounce  up  to  and  including  four  ounces,  and  packages  of  five  ounces, 
six  ounces,  seven  ounces,  eight  ounces,  ten  onnces,  twelve  ounces,  fourteen 
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ounces,  and  sixteen  ounces:  Provided,  That  snufE  may,  at  the  option  of 
the  manufacturer,  be  put  up  in  bladders  and  in  jars  containing  not  exceed- 
ing twenty  pounds. 


And  every  such  wooden  package  shall  have  printed  or  marked  thereon 
the  manufacturer's  name  and  place  of  manufacture,  the  registered  number 
of  the  manufactory,  and  the  gross  weight,  the  tare,  and  the  net  weight  of 
the  tobacco  in  each  package:  Provided,  That  these  limitations  and  de- 
scriptions of  packages  shall  not  apply  to  tobacco  and  snuff  transported  in 
bond  for  exportation  and  actually  exported:  And  provided  further.  That 
perique  tobacco,  snufE  flour,  fine-cut  shorts,  the  refuse  of  fine-cut  chewing 
tobacco,  refuse  scraps,  clippings,  cuttings,  and  sweepings  ot  tobacco,  may 
be  sold  in  bulk  ^s  material,  and  without  the  payment  of  tax,  by  one  manu- 
facturer directly  to  another  manufacturer,  or  for  export,  under  such 
restrictions,  rules,  and  regulations  as  the  Commissioner  of  Internal 
Revenue  may  prescribe:  And  provided  further,  That  wood,  metal,  paper, 
or  other  materials  may  be  used  separately  or  in  combination  for  packing 
tobacco,  snuff,  and  cigars,  under  such  regulations  as  the  Commissioner  of 
Internal  Revenue  may  establish.  (R.  S.  E  3362;  Acts  July  20,  1868,  c.  186, 
t  62.  15  Slat.  1S3;  June  6,  1872.  c.  315,  i  31,  17  Stat.  252;  Feb.  27.  1877,  c,  69, 
I  1,  19  Stat.  248;  March  1.  1879,  c.  125,  S  M.  20  Stat.  345;  Jan.  9.  1883,  c.  16. 
22  Stat.  401;  July  1.  1902.  c.  1371.  i  1,  32  Stat.  714;  Aug.  5.  1909.  e.  6,  S  30. 
36  Stat.  108;  Feb.  24.  1919,  c.  18,  i  701;  Nov.  23.  1921,  c.  136,  S  701,  42 
Stat.) 

S  5346.    Stamps,  how  prepared,  fnmidied,  and  cold. — The  Commissioner 

of  Internal  Revenue  shall  cause  to  be  prepared  suitable  and  special  stamps 
for  the  payment  of  the  tax  on  tobacco  and  snuff,  which  shall  indicate  the 
weight  and  class  of  the  article  on  which  payment  is  to  be  made,  and  shall 
be  affixed  and  canceled  in  the  mode  prescribed  by  the  Commissioner  of 
Internal  Revenue,  and  stamps  when  used  on  any  wooden  package  shall  be 
canceled  by  sinking  a  portion  of  the  same  into  the  wood  with  a  steel  die. 
and  also  such  export-stamps  as  are  required  by  law.  Such  stamps  shall 
be  furnished  to  the  collectors  requiring  them,  and  each  collector  shall 
keep  at  all  times  a  supply  equal  in  amount  to  three  months'  sale  thereof, 
and  shall  sell  the  same  only  to  the  manufacturers  of  tobatco  and  snuff  in 
their  respective  districts  who  have  given  bonds  as  required  by  law,  and 
to  owners  or  consignees  of  tobacco  or  snuff,  upon  the  requisition  of  the 
proper  custom-house  officer  having  the  custody  of  such  tobacco  or  snuff; 
and  to  persons  required  by  law  to  affix  the  same  to  tobacco  or  snuff  on 
hand  on  the  first  day  of  January,  eighteen  hundred  and  sixty-nine.  And 
every  collector  shall  keep  an  account  of  the  number,  amount,  and  denom- 
inate values  of  stamps  sold  by  him  to  each  manufacturer  or  other  person 
aforesaid:  Provided,  That  such  stamps  as  may  be  required  to  stamp 
tobacco,  snuff,  or  cigars,  sold  under  distraint  by  any  collector  of  internal 
rcTcnue,  or  for  stamping  any  tobacco,  snuff,  or  cigars  which  may  have 
been  abandoned,  condemned,  or  forfeited,  and  sold  by  order  of  court  or  of 
any  Government  officer  for  the  benefit  of  the  United  States,  may,  under 
such  rules  and  regulations  as  the  Commissioner  of  Internal  Revenue  shall 
prescribe,  be  used  by  the  collector  making  such  sale,  or  furnished  by  a 
collector  to  a  United  Stales  marsha!,  or  to  any  other  Government  officer 
making  such  sale  (or  the  benefit  of  tlie  United  States,  without  making 
payment  for  said  stamps  so  used  or  delivered;  and  any  revenue-collector 
using  or  furnishing  stamps  in  manner  as  aforesaid,  on  presenting  vouchers 
satisfactory  to  the  Commissioner  of  Internal  Revenue,  shall  be  allowed 
credit  for  the  same  in  settling  his  stamp-account  with  Ihe  Department: 
And  provided  further,  That  in  case  it  shall  appear  that  any  abandoned. 
condemned,  or  forfeited  tobacco,  snuff.  clRars,  or  cigarettes,  when  offered 
for  sale,  will  not  bring  a  price  equal  to  the  tax  due  and  payable  thereon. 
such  goods  shall  not  be  sold  for  consiimption  in  the  United  Slates:  and 
upon   application  made  to  the   Commissioner  of  Internal   Revenue,  he  i 
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authorized  to  order  the  destruction  of  such  tobacco,  snuff,  cigars,  or 
cigarettes  by  the  officer  in  whose  custody  and  control  the  same  may  be 
at  the  time,  and  in  such  manner  and  under  such  regulations  as  the  Com- 
missioner of  Internal  Revenue  may  prescribe,  or  he  may,  under  such  regu- 
lations, order  delivery  of  such  tobacco,  snu^,  cigars,  or  cigarettes,  with- 
out payment  of  any  tax,  lo  any  hospital  maintained  by  the  United  States 
for  the  use  of  present  or  former  members  of  the  military  or  naval  forces 
of  the  United  States.  (R.  S.  J  3369;  Acts  July  20,  1868,  c.  186.  i  67,  IS 
Stat.  155;  June  6,  1872,  c.  315,  !  31,  17  Stat,  253;  Oct.  14.  1921.  c.  107,  42 
Stat.) 

CHAPTER  12. 

OPIUM  AND  COCA  LEAVES. 

§  5452.  Registration  by  and  special  tax  on  producer  or  dealer  in 
opium  or  coca  leaves-^On  or  before  July  1  of  each  year  every  person  who 
imports,  manufactures,  produces,  compounds,  sells,  deals  in.  dispenses,  or 
gives  away  opium  or  coca  leaves,  or  any  compound,  manufacture,  salt, 
derivative,  or  preparation  thereof,  shall  register  with  the  collector  of 
internal  revenue  of  the  district  his  nan  .        .  ,  .      - 

place   or  places  where   such   business   i 
special  taxes  hereinafter  provided> 

Every  person  who  on  January  1,  1919,  is  engaged  in  any  of  the  activities 
above  enumerated,  or  who  between  such  date  and  the  passage  of  this 
Act  first  engages  in  any  of  such  activities,  shall  within  30  days  after  the 
passage  of  this  Act  make  like  registration,  and  shall  pay  the  proportionate 
part  of  the  tax  for  the  period  ending  June  30,  1919;  and 

Every  person  who  first  engages  in  any  of  such  activities  after  the 
passage  of  this  Act  shall  immediately  make  like  registration  and  pay  the 

froporiionate   part    of   the    lax    for   the    period    ending    on    the    following 
line  30; 

Importers,  manufacturers,  producers,  or  compounders,  $24  per  annum; 
wholesale  dealers,  $12  per  annum;  retail  dealers.  $6  per  annum;  physicians, 
dentists,  veterinary  surgeons,  and  other  practitioners  lawfully  entitled  to 
distribute,  dispense,  give  away,  or  administer  any  of  the  aforesaid  drugs 
to  patients  upon  whom  they  in  the  course  of  their  proFessional  practice 
are  in  attendance,  shall  pay  $3  per  annum. 

Every  person  who  imports,  manufactures,  compounds,  or  otherwise 
produces  for  sale  or  distribution  any  of  the  aforesaid  drugs  shall  be 
deemed  to  be  an  importer,  manufacturer,  or  producer. 

Every  person  who  sells 
original  stamped  packages, 
wholesale  dealer. 

Every  person  who  sells  or  dispenses  from  original  stamped  packages, 
as  hereinafter  provided,  shall  be  deemed  a  retail  dealer;  Provided,  That 
the  office,  or  if  none,  the  residence,  of  any  person  shall  be  considered  for 
the  purpose  of  this  Act  his  place  of  business;  but  no  employee  of  any 
person  who  has  registered  and  paid  special  tax  as  herein  required,  acting 
within  the  scope  of  his  employment,  shall  be  required  to  register  and  pay 
special  tax  provided  by  this  section:  Provided  further.  That  officials  of 
the  United  States,  Territorial,  District  of  Columbia,  or  insular  possessions. 
State  or  municipal  governments,  who  in  the  exercise  o(  their  official  duties 
engage  in  any  of  the  business  herein  described,  shall  not  be  required  to 
register,  nor  pay  special  tax.  nor  stamp  the  aforesaid  drugs  as  herein- 
after prescribed,  but  their  right  to  this  exemption  shall  be  evidenced  in 
such  manner  as  the  Commissioner  of  Interna!  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  by  rcRulations  prescribe, 
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§  S4S2a.  Opium  and  coca  leaves.— It  shall  be  unlawful  for  any  person 
required  to  register  under  the  provisions  of  this  Act  to  import,  manu- 
facture, produce,  compound,  sell,  deal  in,  dispense,  distribute,  administer, 
or  give  away  any  of  the  aforesaid  drugs  without  having  registered  and 
paid  the  special  tax  as  imposed  by  this,  section. 

The  word  "person"  as  used  in  this  Act  shall  be  construed  to  mean 
and  include  a  partnership,  association,  company,  or  corporation,  as  well  as 
a  natural  person;  and  all  provisions  of  existing  law  relating  to  special 
taxes,  as  far  as  necessary,  are  hereby  extended  and  made  applicable  to 
this  section. 

There  shall  be  levied,  assessed,  collected,  and  paid  upon  opium,  coca 
leaves,  any  compound,  salt,  derivative,  or  preparation  thereof,  produced  in 
or  imported  into  the  United  States,  and  sold,  or  removed  for  consumption 
or  sale,  an  internal-revenue  tax  at  the  rate  of  1  cent  per  ounce,  and  any 
fraction  of  an  ounce  in  a  package  shall  be  taxed  as  an  ounce,  such  tax 
to  be  paid  by  the  importer,  manufacturer,  producer,  or  compounder 
thereof,  and  to  be  represented  by  appropriate  stamps,  to  be  provided  by 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury;  and  the  stamps  herein  provided  shall  be  so  affixed  to 
the  bottle  or  other  container  as  to  securely  seal  the  stopper,  covering,  or 
wrapper  thereof. 

L  addition    to  any  import 

It  shall  be  unlawful  for  any  person  lo  purchase,  sell,  dispense,  or  dis- 
tribute any  of  the  aforesaid  drugs  except  in  the  original  stamped  package 
or  from  the  original  stamped  package;  and  the  absence  of  appropriate 
tax-paid  stamps  from  any  of  the  aforesaid  drugs  shall  be  prima  facie 
evidence  of  a  violation  of  this  section  by  the  person  in  whose  possession 
same  may  be  found;  and  the  possession  of  any  original  stamped  package 
containing  any  of  the  aforesaid  drugs  by  atiy  person  who  has  not  regis- 
tered and  paid  special  taxes  as  required  by  this  section  shall  be  prima  facie 
evidence  of  liability  to  such  special  tax:  Provided,  That  the  provisions 
of  this  paragraph  shall  not  apply  to  any  person  having  in  his  or  her  pos- 
session any  of  the  aforesaid  drugs  which  have  been  obtained  from  a 
registered  dealer  in  pursuance  of  a  prescription,  written  for  legitimate 
medical  uses,  issued  by  a  physician,  dentist,  veterinary  surgeon,  or  other 
practitioner  registered  under  this  Act;  and  where  the  bottle  or  other 
container  in  which  such  drug  may  be  put  up  by  the  dealer  upon  said 
prescription  bears  the  name  and  registry  number  of  the  druggist,  serial 
number  of  prescription,  name  and  address  of  the  patient,  and  name,  ad- 
dress,_  and  registry  number  of  the  person  writing  said  prescription;  or  to 
the  dispensing,  or  administration,  or  giving  away  of  any  of  the  aforesaid 
drugs  to  a  patient  by  a  registered  physician,  dentist,  veterinary  surgeon, 
or^  other  practitioner  in  the  course  of  his  orofessional  practice,  and  where 
said_  drugs  are  dispensed  or  administered  to  the  patient  for  legitimate 
medical  purposes,  and  the  record  kept  as  required  by  this  Act  of  the 
dnigs  so   dispenifd,  administered,  distributed,   or  given  away. 

And  all  the  provisions  of  existing  laws  relating  to  the  engraving,  issu- 
ance, sale,  accountability,  cancellation,  and  destruction  of  tax-paid  stamps, 
provided  for  :n  the  internal-revenue  laws  are,  in  so  far  as  necessary,  hereby 
extended  and  made  lo  apply  to  stamps  provided  by  this  section. 

All  unstamped  packages  of  the  aforesaid  drugs  found  in  the  possession 
of  any  person,  except  as  herein  provided,  shall  be  subject  to  seizure  and 
forfeiture,  and  all  the  provisions  of  existing  internal-revenue  laws  relating 
lo  searches,  seizures,  and  forfeitures  of  unstamped  articles  are  hereby 
extended  to  and  made  to  apply  to  the  articles  (axed  under  this  Act  and 
the  persons  upon  whom  these  taxes  are  imposed. 

Importers,  manufacturers,  and  wholesale  dealers  shall  keep  such  books 
and   records  and   render  such   monthly    returns   in  relation   to   the  trans- 
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actions  in  the  aforesaid  drugs  as  the  Commissioner  of  Inlernal  Revenue, 
with  the  approval  of  Ihe  Secretary  of  Ihe  Treasury,  may  by  regulations 

require. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  shall  make  all  needful  rules  and  regulations  for 
carrying  the  provisions  of  this  Act  into  effect.  (Acts  Dec.  17,  1914,  c.  1, 
i  1,  38  Stat.  785;  Feb.  24.  1919,  c.  18.  {  1006;  Nov.  23,  1921.  e.  136,  t  lOOS,) 

g  5457.  0|Mttn)  Act  not  to  apply  to  certain  preparations;  record*. — The 
provisions  ot  this  Act  shall  not  be  construed  to  apply  to  the  manufacture, 
sale,  distribution,  giving  away,  dispensing,  or  possession  ot  preparations 
and  remedies  which  do  not  contain  more  than  two  grains  of  opium,  or  more 
than  one-fourth  of  a  grain  of  morphine,  or  more  than  one-eighth  of  a  grain 
ot  heroin,  or  more  than  one  grain  of  codiene,  or  any  salt  or  derivative  ot 
any  of  them  in  one  fluid  ounce,  or,  if  a  solid,  or  semisolid  preparation,  in 
one  avoirdupois  ounce;  or  to  liniments,  ointments,  or  other  preparations 
which  are  prepared  for  external  use  only,  except  liniments,  ointments,  and 
other  preparations  which  contain  cocaine  or  any  of  its  salts  or  alpha  or 
beta  eucaine  or  any  of  their  salts  or  any  synthetic  substitute  for  them: 
Provided,  That  such  remedies  and  preparations  are  manufactured,  sold, 
distributed,  given  away,  dispensed,  or  possessed  as  medicines  and  not  for 
the  purpose  of  evading  the  intentions  and  provisions  ot  this  Act:  Provided 
further,  That  any  manufacturer,  producer,  compounder,  or  vendor  (including 
dispensing  physicians)  of  the  preparations  and  remedies  mentioned  in  thik 
section  shall  keep  a  record  of  all  sales,  exchanges,  or  gifts  of  such  prepara- 
tions and  remedies  in  such  manner  as  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary  of  the  Treasury,  shall  direct. 
Such  record  shall  be  preserved  for  a  period  of  two  years  in  such  a  way 
as  to  be  readily  accessible  to  inspection  by  any  officer,  agent  or  employee 
of  the  Treasury  Department  duly  authorized  for  that  purpose,  and  the  State, 
Territorial,  District,  municipal,  and  insular  oflicers  named  in  section  5 
in  this  Act.  and  every  such  person  so  possessing  or  disposing  of  such 
preparations  and  remedies  shall  register  as  required  in  section  1  of  this 
Act  and,  if  he  is  not  paying  a  lax  under  this  Act,  he  shall  pay  a  special 
tax  of  $1  for  each  year,  or  fractional  part  thereof,  in  which  he  is  engaged 
in  such  occupation,  to  the  collector  of  internal  revenue  of  the  district  in 
which  he  carries  on  such  occupation  as  provided  in  this  Act.  The  provisions 
of  this  Act  as  amended  shall  not  apply  to  decocainized  coca  leaves  or 
preparations  made  therefrom,  or  to  other  preparations  of  coca  leaves  which 
do  not  contain  cocaine.  (Acts  Dec.  17,  1914,  c-  1,  §  6,  38  Slat.  789;  Feb. 
24,  1919,  c.  18,  S  1007;  Nov.  23,  1921,  c.  136.  §  1006.) 
N*le.— i   1   IB  now   I  64G2:  1  5  la  now  I  E46T. 


CHAPTER  14. 

.     COTTON  FUTURES. 

§  5484.  Tax  not  levied  on  contracts  complyine  with  certain  conditiona; 
disputes.^ — No  tax  shall  be  levied  under  this  Act  on  any  contract  of  sale 
mentioned  in  section  three  hereof  if  the  contract  comply  with  each  of  the 
following  conditions: 

First.  Conform  to  the  requirements  of  section  four  of,  and  the  rules  and 
regulations  made  pursuant  to.  this  Act. 

Second.  Specify  Ihe  basis  grade  for  cotton  involved  in  the  contract, 
which  shall  be  one  of  the  grades  for  which  standards  are  established  by 
the  Secretary  of  Agriculture,  except  grades  prohibited  from  being  delivered 
on  a  contract  made  under  this  section  by  the  fifth  subdivision  of  this  sec- 
tion, the  price  per  pound  at  which  the  cotton  of  such  basis  grade  is  con- 
tracted to  be  bought  or  sold,  Ihe  date  when  the  purchase  or  sale  was  made. 
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and  the  month  or  months  in  which  the  contract  is  to  be  fulfilled  or  settled: 
Provided,  That  middling  shall  be  deemed  the  basis  grade  incorporated  into 
the  contract  if  no  other  basis  grade  be  specified  either  in  the  contract  or 
in  the  memorandum  evidencing  the  same. 

Third,  Provide  that  the  cotton  dealt  with  herein  or  delivered  thereunder 
shall  be  of  or  within  the  grades  (or  which  standards  are  e<^tablished  by 
the  Secretary  of  Agriculture  except  grades  prohibited  from  being  delivered 
on  a  contract  made  under  this  section  by  the  fifth  subdivision  of  this  section 
and  no  other  grade  or  grades. 

Fourth.  Provide  that  in  ease  cotton  of  grade  other  than  th*  basis  grade 
be  tendered  or  delivered  in  settlement  of  such  contract,  the  differences 
above  or  below  the  contract  price  which  the  receiver  shall  pay  for  such 
grades  other  than  the  basts  grade  shall  be  the  actual  commercial  differ- 
ences, determinell  as  hereinafter  provided. 

Fifth.  Provide  thai  cotton  that,  because  of  the  presence  of  extraneous  matter 
of  any  character,  or  irregularities  or  defects,  is  reduced  in  value  below  that  of 
low  middling,  or  cotton  that  is  beiow  the  giade  of  low  middling,  or,  if  tinged, 
cotton  that  is  below  the  grade  of  strict  middling,  or,  if  yellow  stained,  cotton 
that  is  belojv  the  grade  of  good  middling,  the  grades  mentioned  being  of  the 
official  cotton  standards  of  the  United  States,  or  cotton  that  is  less  than  seven- 
eighths  of  an  inch  in  length  of  staple,  or  cotton  of  perished  staple  or  of  im- 
mature staple,  or  cotloii  that  is  "gin  cut"  or  rcginned,  or  cotton  that  is  "repacked" 
or  "false  packed"  or  "mixed  packed"  or  ''water  packed,"  shall  not  be  delivered 
on,  uttder,  or  in  settlement  of  such  contract. 

Sixth.  Provide  that  all  tenders  of  cotton  under  such  contract  shall  be 
the  full  number  of  bales  involved  therein,  except  that  such  variations  of 
the  number  of  bales  may  be  permitted  as  is  necessary  to  bring  the  total 
weight  of  the  cotton  tendered  within  the  provisions  of  the  contract  as  to 
weight;  that,  on  the  fifth  business  day  prior  to  delivery,  the  person  making 
the  tender  shall  give  to  the  person  receiving  the  same  written  notice  of 
the  date  of  delivery,  and  that,  on  or  prior  to  the  date  so  fixed  for  delivery, 
and  in  advance  of  ^nal  settlement  of  the  contract,  the  person  making  the 
tender  shall  furnish  to  the  person  receiving  the  same  a  written  notice  or 
certificale  slating  the  grade  of  each  individual  bale  to  be  delivered  and, 
by  means  of  marks  or  numbers,  identifying  each  bale  with  its  grade. 

Seventh.  Provide  that  all  lenders  of  cotton  and  settlements  therefor  under 
such  contract  shall  be  in  accordance  Tvith  the  classificalion  thereof  made  under 
the  regulations  of  the  Secretary  of  Agriculture  by  such  officer  or  officers  of  the 
OovemmenI  as  shall  be  designated  for  the  purpose,  and  the  costs  of  such  classi- 
fication shall  be  fixed,  assessed,  collected,  and  paid  as  provided  in  such  regula- 
tions. All  moneys  collected  as  such  costs  may  be  used  as  a  revolving  fund  for 
carrying  out  the  purposes  of  this  subdiiision,  and  section  nineteen  of  this  Act 
is  amended  accordingly. 

The  provisions  of  the  third,  fourth,  fifth,  sixth,  and  seventh  subdivisions 
of  this  section  shall  be  deemed  fully  incorporated  into  any  such  contract 
if  there  be  written  or  printed  thereon,  or  on  the  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same  is  signed,  the  phrase  "Subject 
to  United  States  cotton  futures  Act,  section  five. 

The  Secretary  of  Agriculture  is  authorised  to  prescribe  regulations  for 
carrying  out  the  purposes  of  the  seventh  subdivision  of  this  section,  and  the 
certificates  of  the  officers  of  the  Government  as  to  the  classification  of  any  cotton 
for  the  purposes  of  said  subdivision  shall  be  accepted  in  the  courts  of  the  United 
States  in  all  suits  between  the  parties  la  such  contract,  or  their  privies,  as  prima 
facie  evidence  of  the  true  classificalion  of  the  cotton  involved.  (Acts  Aug.  II, 
1916.  c,  313,  §  5,  39  Stal.  476;  March  4,  1919,  c.  125.  §  6.) 

Jtatf.  1^-The  amendinK  Act  last  cited,  here  printed  In  italica,  provides: 
"Tile  foregoinK  amendmentB  to  aecClon  Ave  of  eaid  Act  (of  19161  Btiall 
become  effective  on  and  after  the  approval  of  this  Act,  but  nothlnK  herein 
shall   be   construed   to   diminish   any   authority   conferred    on   any   oltlclftl   of 
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the  United  States  neceBeary  to  enable  him  to  carry  out  any  duties  re- 
maining to  be  performed  by  bim  under  said  Act  as  unamended,  or  to  Impair 
the  effect  ol  such  Act  as  to  any  contract  subject  Co  Its  provisions  entered 
Into  prior  to  the  effective  date  at  said  amendments,  or  to  Impair  the  effect 
of  the  flndlDKS  of  the  Secretary  of  Agriculture  upon  any  dispute  referred 
to  him  under  said  section  five  as  unamended."  The  remainder  of  the  Act 
of  1919   will  be  found  at   U   GISS,   lOISSa-lOlSJk  herein. 

Note  2.— Res.  June  2,  1920,  No.  48,  c.  220,  provides  that  "the  provision  of 
the  Act  entitled  'An  Act  making  appropriations  tor  the  Department  of  Ag- 
riculture for  the  fiscal  year  ending  June  30,  1921,'  approved  May  31,  1920. 
which  reads  as  follows:  'That  hereafter  each  lot  of  cotton  classified  as 
tenderable  In  whole  or  In  part  on  a  aectlon  5  contract  of  said  Act  as  amend- 
ed, shall  give  to  the  buyer  the  right  to  demand  that  one-halt  of  the  con- 
tract shall  be  delivered  In  the  official  cotton  standard  grades  of  the  United 
States  from  the  grades  of  middling  fair,  strict  good  middling,  good  mid- 
dling, strict  middling,  and  middling,  and  that  Che  seller  shall  have  the 
option  of  delivering  Che  other  half  of  said  contract  from  any  of  the  offlclal 
cotton  standard  grades  as  established  In  said  Act'  be,  and  the  same  Is  here- 
by repealed." 

Note  S. — Section  3.  as   referred  to,  Is  I  5182  herein:  section  5.  as  referred 


§  548B.  Bona  fide  spot  markets. — In  determining,  pursuant  ta  the  pro- 
visions of  this  Act,  what  markets  are  bona  fide  spot  markels,  the  Secretary 
of  Agriculture  is  directed  Co  consider  only  markets  in  which  spot  cotton 
is  sold  in  such  volume  and  under  such  conditions  as  customarily  lo  reflect 
accurately  the  value  of  middling  cotton  and  the  differences  between  the 
prices  or  values  of  middling  collon  and  of  other  grades  of  coUon  for  which 
standards  shall  have  been  established  by  the  Secretary  of  Agriculture: 
Provided,  That  if  there  be  not  sufficient  places,  in  the  markels  of  which 
are  made  bona  fide  sales  of  spot  collon  of  grades  for  which  standards  arc 
established  by  the  Secretary  of  Agriculluie,  lo  enable  him  to  designate  at 
least  five  spot  markels  in  accordance  with  section  six  of  ihis  Act,  he  shall, 
from  data  as  lo  spot  sales  collected  by  him,  make  rules  and  regulations  for 
determining  the  actual  commercial  differences  in  the  value  of  spot  cotton 
of  the  grades  established  by  him  as  reflected  by  bona  fide  sales  of  spot 
cotton,  of  the  same  or  diflferent  grades,  in  the  markets  selected  and  desig- 
nated by  him,  from  time  to  time,  for  that  purpose,  and  in  that  event, 
differences  in  value  of  cotton  of  various  grades  involved  in  contracts  made 
pursuant  to  section  five  of  this  Act  shall  be  determined  in  compliance  with 
such  rules  and  regulations:  Provided  further.  That  it  shall  be  the  duty 
of  any  person  engaged  in  the  business  of  dealing  in  cotton,  when  requested 
by  the  Secretary  ofAgriculture  or  any  agent  acting  under  his  instructions, 
to  answer  correctly  lo  the  best  of  his  knowledge,  under  oath  or  otherwise, 
all  questions  touching  his  knowledge  of  the  number  of  bales,  the  classifi- 
cation, the  price  or  bona  fide  price  offered,  and  other  terms  of  purchase 
or  sale,  of  any  cotton  involved  in  any  transaction  participated  in  by  him, 
or  to  produce  al!  books,  letters,  papers,  or  documents  in  his  possession 
or  under  his  control  relating  to  such  matter.  Any  such  person  who  shall, 
within  a  reasonable  time  prescribed  by  the  Secretary  of  Agriculture  or  such 
agent,  willfully  fail  or  refuse  Co  answer  such  questions  or  to  produce  such 
books,  letters,  papers,  or  documents,  or  who  shall  willfully  give  any  answer 
that  is  false  or  misleading,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  $500.  (Acts 
Aug.  11,  1916,  c.  313,  g  8,  39  Slat,  479;  March  4,  1919,  c.  125,  §  6.) 

Nate^-The  remainder  of  section  C  of  the  AcC  of  1919  Is  found  at  i|  5414. 
1019Jf  herein:   section   5,   referred  to.  Is   9  B457   herein. 

§  5498.    Honeys  and  ptibli  cations. 

of    t    54S1    herein,    operating    as   an 


Digmzefl  by  Google 
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CHAPTER  16. 

REVENUE  ACT  OF  1921. 

er  was  atmoat  wholly  r^-enacted  by  Act  Nov.  :s.  c.  13S. 
ns  o(  which  see  g  GSSSf  herein. 

PART  I.— Genkhai.  Provisions. 

led  as  the  "Rev- 


.    associations,    joint- stock    i 


(5)  The  term  "United  States"  when  used  in  a  geo^aphical  sense  In- 
cludes only  the  States,  the  Territories  of  Alaska  and  Hawaii,  and  the  Dis- 
trict of  Columbia; 

(6)  The  term  "Secretary"  means  the  Secretary  of  the  Treasury; 

(?)  The  term  "Commissioner"  means  the  Commissioner  of  Internal 
Revenue; 

(8)    The  term  "collector"  means  collector  of  internal  revenue; 

t  or  estate  subject 

(10)  The  term  "military  or  naval  forces  of  the  United  Slates'"  includes 
the  Marine  Corps,  the  Coast  Guard,  the  Army  Nurse  Corpr^,  Female,  and 
the  Navy  Nurse  Corps,  Female,  but  this  shall  not  be  deemed  to  exclude 
other  units  otherwise  included  within  such  terms;  and 


(in  The  term  "government  contract"  means  (a)  a  contract  made 
with  the  United  States,  or  with  any  department,  bureau,  officer,  commission, 
board,  or  agency,  under  the  United  States  and  acting  in  its  behalf,  or  with 
any  agency  controlled  by  any  of  the  above  if  the  contract  is  for  the  benefit 
of  the  Uniled  States,  or  (b)  a  subcontract  made  with  a  contractor  perform- 
ing such  a  contract  if  the  products  or  services  to  be  furnished  under  the 
subcontract  are  for  the  benefit  of  the  United  Slates.  The  term  "Govern- 
ment contract  or  contracts  made  between  April  6,  1917,  and  November  11, 
1918,  both  dates  inclusive"  when  applied  to  a  contract  of  the  kind  referred 
to  in  clause  (a)  of  this  subdivision,  includes  all  such  contracts  which, 
although  entered  into  during  such  period,  were  originally  not  enforceable, 
but  which  have  been  or  may  become  enforceable  by  reason  of  subsequent 
validation  in  pursuance  of  law.     (Act  Nov.  23,  1921,  c.  136,  §S  1.  2.) 


TITLE  II.— INCOME  TAX. 

Part  1. — General  Provisions. 

§  5515.  Definitions,— When  used  in  this  title— (1)  The  term  "taxable 
year"  means  the  calendar  year,  or  the  fiscal  year  ending  during  such  calen- 
dar year,  upon  the  basis  of  which  the  net  income  is  computed  under  feciion 


(3)     The  term  "withholding  agent"  means   any  person   required  to  de- 
duct and  withhold  any  tax  un  ' 
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212  or  section  232.  The  term  "fiscal  year"  means  an  accounting  period  of 
twelve  months  ending  on  the  last  day  of  any  month  other  than  December. 
The  first  taxable  year,  to  be  called  the  taxable  year  1921,  shall  be  the 
calendar  year  1921  or  any  fiscal  year  ending  during  the  calendar  year  1921 
or  any  fiscal  year  ending  during  the  calendar  year  1921; 

(2)  The  term  "fiduciary"  means  a  guardian,  trustee,  executor,  adminis- 
trator, receiver,  conservator,  or  any  person  acting  in  any  fiduciary  capacity 
for  any  person,  trust  or  estate; 

ducl^- 
237 ; 

(4)  The  term  "paid,"  for  the  purposes  of  the  deductions  and  credits 
under  this  title,  means  "paid  or  accrueil"  or  "paid  or  incurred,"  and  the 
terms  "paid  or  incurred"  and  "paid  or  accrued"  shall  be  construed  accord- 
ing to  the  method  of  accounting  upon  the  basis  of  which  the  net  income 

is  computed  under  section  212;  and 

(5)  The  term  "personal  service  corporation"  means  a  corporation  whose 
income  is  lo  be  ascribed  primarily  to  the  activities  of  the  principal  owners 
or  stockholders  who  are  themselves  regularly  engaged  in  the  active  conduct 
of  the  affairs  of  the  corporation  and  in  which  capital  (whether  invested  or 
borrowed)  is  not  a  material  income-producing  factor;  but  does  not  include 
any  foreign  corporation,  nor  any  corporation  50  per  centum  or  more  of 
whose  gross  income  consists  either  (1)  of  gains,  profits,  or  income  derived 
from  trading  as  a  principal,  or  (2)  of  gains,  profits,  commissions,  or  other 
income,  derived  from  a  Government  contract  or  contracts  made  between 
April  6,  1917,  and  November  11,  1918,  both  dales  inclusive.  (Acts  Nov.  23, 
1921,  c.  136,  §S  1,  2,  42  Stat,) 

Note— Sections  212.  221.  232  and  Z3T,  referred  to.  are  11  GS24,  GE3I.  &E43, 
and  S548  herein. 

§  5516,  Dividends. — The  term  "dividend"  when  used  in  this  litle  (except 
in  paragraph  (10)  of  subdivision  (a)  of  section  234  and  paragraph  (4)  of 
subdivision  (a)  of  section  245  means  any  distribution  made  by  a  corpora- 
lion  to  its  shareholders  or  members,  whether  in  cash  or  in  other  property, 
out  of  its  earnings  or  profits  accumulated  since  February  28,  1913,  except  a 
distribution  made  by  a  personal  service  corporation  out  of  earnings  or  profits 
accumulated  since  December  31,  1917,  and  prior  to  January  1,  1922, 

(b)  For  the  purposes  of  this  Act  every  distribution  is  made  out  of 
earnings  or  profits,  and  from  the  most  recently  accumulated  earnings  or 
profits,  to  the  extent  of  such  earnings  or  profits  accumulated  since  February 
28,  1913;  but  any  earnings  or  profits  accumulated  or  increase  in  value  of 
property  accrued  prior  lo  March  1,  1913,  may  be  distributed  exempt  from 
the  tax,  after  the  earnings  and  profits  accumulated  since  February  28,  1913, 
have  been  dislribuled.  If  any  such  tax-free  distribution  has  been  made 
the  distributee  shall  not  be  allowed  as  a  deduction  from  gross  income  any 
loss  sustained  from  the  sale  or  other  disposition  of  his  slock  or  shares 
unless,  and  then  only  to  the  extent  that,  the  basis  provided  in  section  202 
exceeds  the  sum  of  (1)  the  amount  realized  from  the  sale  or  other  disposi- 
tion of  such  stock  or  shares,  and  (2)  the  aggregate  amount  of  such  distri- 
butions received  by  him  thereon. 

(c)  Any  distribution  (whether  in  cash  or  other  property)  made  by  a 
corporation  to  its  shareholders  or  members  otherwise  than  out  of  (I ) 
earnings  or  profits  accumulated  since  February  28,  1913,  or  (2)  earnings  or 
profits  accumulated  or  increase  in  value  of  properly  accrued  prior  to  March 
1,  1913,  shall  be  applied  against  and  reduce  the  basis  provided  in  section  202 
for  the  purpose  of  ascertaining  the  gain  derived  or  the  loss  sustained  from 
the  sale  or  other  disposition  of  the  slock  or  shares  by  the  distributee, 

(d)  A  stock  dividend  shall  not  be  subject  lo  tax  but  if  after  the  dis- 
tribution of  any   such   dividend  the   corporation   proceeds   to  cancel   or   re- 
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deem  its  stock  at  such  time  and  in  such  manner  as  to  make  the  distribution 
and  cancellation  or  redemption  essentially  equivalent  to  the  distribution  of 
a  taxable  dividend,  the  amount  received  in  redemption  or  cancellation  of  the 
stock  shall  be  treated  as  a  taxable  dividend  to  the  extent  of  the  earnings  or 

profits    accumulated  by  such  corporatio(i  after  February  28,  1913. 

(e)  For  the  purposes  of  this  Act,  a  taxable  distribution  made  by  a  cor- 
poration to  its  shareholders  or  members  shall  be  included  in  the  gross  in- 
come of  the  distributees  as  of  the  dale  when  the  cash  or  other  property  is 
unqualifiedly  made  subject  to  their  demands. 

(f)  Any  distribution  made  during  the  first  sixty  days  of  any  taxable 
year  shall  be  deemed  to  have  been  made  from  earnings  or  profits  accumu- 
lated during  preceding  taxable  years;  but  any  distribution  made  during  the 
remainder  of  the  taxable  year  shall  be  deemed  to  have  been  made  from 
earnings  or  profits  accumulated  between  the  close  of  the  preceding  taxable 
year  and  the  date  of  distribution,  to  the  extent  of  such  earnings  or  profits, 
and  if  the  books  of  the  corporation  do  not  show  the  amount  of  such 
earnings  or  profits,  the  earnings  or  profits  for  the  accounting  period  within 
which  the  distribution  was  made  shall  be  deemed  to  have  been  accumulated 
ratably  during  such  period.  This  subdivision  shall  not  be  in  effect  after 
December  31,  1921.     (Act  Nov.  23,  1921.  c.  136.  S  201,  42  Stat,) 

Nate^-Sectlona  202.  23<  and  2ii,   referred  to.  u-e  ({  GfilT,  EG4G  and  GGGSd 

§  5517.  Basis  for  deterinining  gain  or  lots.— (a)  The  basis  for  ascer- 
taining the  gain  derived  or  loss  sustained  from  a  sale  or  other  disposition 
of  property,  real,  personal,  or  mixed,  acquired  after  February  28,  1913,  shall 
be  the  cost  of  such  property;  except  that — 


(2)  In  the  case  of  such  property,  acquired  by  gift  after  December  31, 
1920,  the  basis  shall  be  the  same  as  that  which  it  would  have  in  the  hands 
of  the  donor  or  (he  last  preceding  owner  by  whom  it  was  not  acquired  by 
gift.  If  the  facts  necessary  to  determine  such  basis  are  unknown  to  the 
donee,  the  Commissioner  shall,  if  possible,  obtain  such  facts  from  such 
donor  or  last  preceding  owner,  or  any  other  person  cognizant  thereof.  If 
the  Commissioner  finds  it  impossible  to  obtain  such  facts,  the  basis  shall 
be  the  value  of  such  property  as  found  by  the  Commissioner  as  of  the  date 
or  approximate  date  at  which,  according  to  the  best  information  the  Com- 
missioner is  able  to  obtain,  such  property  was  acquired  by  such  donor  or 
last  preceding  owner.  In  the  case  of  such  property  acquired  by  gift  on  or 
before  December  31,  1920,  Ihe  basis  for  ascertaining  gain  or  loss  from  a  sale 
or  other  disposition  thereof  shall  be  the  fair  market  price  or  value  of  such 
property  at  the  lime  of  such  acquisition; 

(3)  In  the  case  of  such  properly,  acquired  by  bequest,  devise,  or  In- 
heritance, the  basis  shall  br  the  fair  market  price  or  value  of  such  property 
at  the  time  of  such  acquisition.  The  provisions  of  this  paragraph  shall  ap- 
ply to  the  acquisition  of  such  property  interests  as  are  specified  in  subdi- 
vision (c)  or  (e)  of  section  402. 

(b)  The  basis  for  ascertaining  the  gain  derived  or  loss  sustained 
from  the  sale  or  other  disposition  of  property,  real,  personal,  or  mixed, 
acquired  before  March  1,  1913,  shall  be  the  same  as  that  provided  by  subdi- 
vision (a);  but— 

{1)  If  its  fair  market  price  or  value  as  of  March  1,  1913,  is  in  excess 
of  such  basis,  the  gain  to  be  included  in  the  gross  income  shall  be  the  excess 
of  the  amount  realized  therefor  over  such  fair  market  price  or  value; 

(2)  If  its  fair  market  price  or  value  as  of  March  1,  1913,  is  lower 
than  such  basis,  the  deductible  loss  is  the  excess  of  the  fair  market  price 
or  value  as  of  March  1,  1913,  over  the  amount  realized  therefor;  and 
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(3)  If  the  atnounl  realized  therefor  is  more  than  such  basis  but  not 
more  than  its  fair  market  price  or  value  as  of  March  1,  1913,  or  less  than 
such  basis  but  not  less  than  such  fair  market  price  or  value,  no  gain  shall 
be  included  in  and  no  loss  deducted  from  the  gross  income. 

(c)  For  the  purposes  of  this  title,  on  an  exchange  of  property,  real, 
personal  or  mixed,  for  any  other  such  property,  no  gain  or  loss  shall 
be  recognized  unless  the  property  received  in  exchange  has  a  readily 
realizable  market  value;  but  even  if  the  property  received  in  exchange 
has   a   readily   realizable   market    value,   no   gain    or   toss    shall    be    recog- 

(1)  When  any  such  property  held  for  investment,  or  tor  productive 
use  in  trade  or  business  (not  including  stock-in-trade  or  other  property 
held  primarily  for  sale),  is  exchanged  for  property  of  a  like  kind  or  use; 

(2)  When  in  the  reorganization  of  one  or  more  corporations  a  person 
receives  in  place  of  any  stock  or  securities  owned  by  hini,  stock  or  securit- 
ies in  a  corporation  a  party  to  or  resulting  from  such  reorganization.  The 
word  "reorganization,"  as  used  in  this  paragraph,  includes  a  merger  or  con- 
solidation (including  the  acqui.sition  by  one  corporation  of  at  least  a  ma- 
jority of  the  voting  stock  and  at  least  a  majority  of  the  total  number  of 
shares  of  all  other  classes  of  stock  of  another  corporation,  or  oE  substan- 
tially all  the  properties  of  another  corporation),  recapitalization,  or  mere 
change  in  identity,  form,  or  place  of  organization  of  a  corporation,  (how- 
ever effected);  or 

(3)  When  (A)  a  person  transfers  any  properly,  real,  persona)  or  mixed, 
to  a  corporation,  and  immediately  after  the  transfer  is  in  control  of  such 
corporation,  or  (B)  two  or  more  persons  transfer  any  such  property  to  a 
corporation,  and  immediately  after  the  transfer  are  in  control  of  such  cor- 
poration, and  the  amounts  of  stock,  securities,  or  both,  received  by  sucii 
persons  are  in  substantially  the  same  proportion  as  their  interests  in  the 
property  before  such  transfer.  For  the  purposes  of  this  paragraph,  a 
person  is,  or  two  or  more  persons  are,  "in  control"  of  a  corporation  when 
owning  at  least  80  per  centum  of  the  \oting  stock  and  at  least  80  per 
centum  of  the  total  number  of  shares  of  all  other  classes  of  stock  of  the 
corporation. 

(d)  (1)  Where  property  is  exchanged  for  other  property  and  no  gain 
or  loss  is  recognized  under  the  provisions  of  subdivision  (c),  the  property 
received  shall,  for  the  purposes  of  this  section,  be  treated  as  taking  the 
place  of  the  property  exchanged  therefor,  except  as  provided  in  subdivision 

(2)  Where  property  is  compulsorily  or  involuntarily  converted  into  cash 
or  its  equivalent  in  the  manner  described  in  paragraph  (12)  of  subdivision 
(a)  of  section  214  and  paragraph  (14)  of  subdivision  (a)  of  section  234,  and 
the  taxpayer  proceeds  in  good  faith  to  expend  or  set  aside  the  proceeds 
of  such  conversion  in  the  form  and  in  the  manner  therein  provided,  the 
property  acquired  shall,  for  the  purpose  of  this  section,  be  treated  as  taking 
the  place  of  a  like  proportion  of  the  property  converted; 

(3)  Where  no  deduction  is  allowed  tor  a  loss  or  a  part  thereof  under 
the  provisions  of  paragraph  (S)  of  subdivision  (a)  of  section  214  and  para- 
graph (4J  of  subdivision  (a)  of  section  234,  that  part  of  the  property  ac- 
quired with  relation  to  which  such  loss  is  disallowed  shall  for  the  purposes 
of  this  section  be  treated  as  taking  the  place  of  the  properly  sold  or  dis- 
posed of. 

(e)  Where  property  is  exchanged  for  other  property  which  has  ni 
readily  realizable  market  value,  together  with  money  or  other  property 
which  has  a  readily  realizable  market  value,  then  the  money  or  the  fair 
market  value  of  the  property  having  such  readily  realizable  market  value 
received  in  exchange  shall  be  applied  against  and  reduce  the  basis,  provided 
in  this  section,  of  the  property  exchanged,  and  if  in  excess  of  such  basis. 
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shall  be  taxable  to  the  extcnl  of  the  excess;  but  when  property  is  exchanged 
for  property  specified  in  paragraphs  (I),  (2),  and  (3)  of  subdivision  (c)  as 
received  in  exchange,  together  with  money  or  other  property  of  a  readily 
realizable  market  value  other  than  that  specified  in  such  paragraphs,  the 
money  or  the  fair  market  value  of  such  other  property  received  in  exchange 
shall  be  applied  against  and  reduce  the  basis,  provided  in  this  section,  of 
the  property  exchanged,  and  if  in  excess  of  such  basis,  shall  be  taxable  to 
the  extent  of  the  excess. 

(f)  Nothing  in  this  section  shall  be  construed  to  prevent  (in  the  case 
of  property  sold  under  contract  providing  for  payment  in  installments)  the 
taxation  of  that  portion  of  any  installment  payment  representing  gain  or 
profit  in  the  year  in  which  such  payment  is  received.  (Act  Nov.  23,  1921,  c. 
136,  S  202,  42  Stat.) 

Natr. — Sections   2\i.    234   and   lOS.    referred   to.    are    {I   55H.    E54G    and   GB86 

§  SSIS.  laventorica. — That  whenever  iu  the  opinion  of  the  Commis- 
sioner the  use  of  inventories  is  necessary  in  order  clearly  to  determine  the 
income  of  any  taxpayer,  inventories  shall  be  taken  by  such  taxpayer  upon 

such  basis  as  the  Commissioner,  with  the  approval  of  the  Secretary,  may 
prescribe  as  conforming  as  nearly  as  may  be  to  the  best  accounting  prac- 
tice in  the  trade  or  business  and  as  most  clearly  reflecting  the  income. 
{Act  Nov.  23,  1921,  c.  136,  ]  203,  42  Stat.) 

§  5519.  Net  losses. — (a)  As  used  in  this  section  the  term  "net  loss" 
means  only  net  losses  resulting  from  the  operation  of  any  trade  or  busi- 
ness regularly  carried  On  by  the  taxpayer  (including  losses  sustained  from 
the  sale  or  other  disposition  of  real  estate,  machinery,  and  othet  capital 
assets,  used  in  the  conduct  of  such  trade  or  business);  and  when  so  result- 
ing means  the  excess  of  the  deductions  allowed  by  section  214  or  234,  as 
the  case  may  be,  over  the  sum  of  the  following:  (1)  the  gross  income  of 
the  taxpayer  for  the  taxable  year,  (2)  the  amount  by  which  the  interest 
received  free  from  taxation  under  this  title  exceeds  so  much  of  the  interest 
paid  or  accrued  within  the  taxable  year  on  indebtedness  as  is  not  permitted 
to  be  deducted  by  paragraph  (2)  of  subdivision  (a)  of  section  214  or  by 
paragraph  (2)  of  subdivision  (a)  of  section  234,  (3)  the  amount  by  which 
the  deductible  losses  not  sustained  in  such  trade  or  business  exceed  the 
taxable  gains  or  profits  not  derived  from  such  trade  or  business,  (4) 
amounts  received  as  dividends  and  allowed  as  a  deduction  under  para- 
graph (6)  of  subdivision  (a)  of  section  234,  and  (5)  so  much  of  the 
depletion  deduction  allowed  with  respect  to  any  mine,  oil  or  gas  well  as 
is  based  upon  discovery  value  in  lieu  of  cost. 

(b)  If  for  any  taxable  year  beginning  after  December  31.  1920,  it 
appears  upon  the  production  of  evidence  satisfactory  to  the  Commissioner 
that  any  taxpayer  has  sustained  a  net  loss,  the  amount  thereof  shall  be 
deducted  from  the  net  income  of  the  taxoayer  for  the  succeeding  taxable 
year;  and  if  such  net  loss  is  in  excess  of  the  net  income  for  such  suc- 
ceeding taxable  year,  the  amount  of  such  excess  shall  be  allowed  as  a 
deduction  tn  computing  the  net  income  for  the  next  succeeding  taxable 
year;  the  deduction  in  all  cases  to  be  made  under  regulations  prescribed 
by  the  Commissioner  with   the  approval  of  the  Secretary. 

(c)  The  benefit  of  this  section  shall  be  allowed  to  the  members  of  a 
partnership  and  the  beneficiaries  of  an  estate  or  trust,  and  to  insurance 
--omnanles  subiert  to  the  tax  imposed  bv  section  243  or  246,  under  regula- 
tions prescribed  by  the  Commissioner  with  the  approval  of  the  Secretary, 

(dl  If  it  appears,  upon  the  production  of  evidence  salisfactorv  to  the 
Commissionpr.  (hat  a  taxoayer  having  a  fiscal  year  beginning  in  1920  and 
ending  in  1921  has  sustained  a  net  loss  during  such  fiscal  year,  such  tax- 
payer shall  be  entitled  to  the  benefits  of  this  section  in  respect  to  the  same 


Zn  INTERNAL  REVENUE.  [Ch.  16 

proportion  of  such  net  loss  which  the  portion  o(  such  fiscal  year  falling 
within  the  calendar  year  1921  is  of  the  entire  fiscal  year.  (Act  Nov.  23, 
1921,  c.  136,  1  ax,  42  Stat.) 

Note. — Sections  211,  234,  243  and  246.  referred  to,  are  ||  6G2S,  664G,  5ES2b 
and  GGEZe  herein. 

§  S520.  Fiscal  ^ears  1920-1921  and  1921-1922.— (a)  If  a  taxpayer 
makes  return  for  a  fiscal  year  beginning  in  1920  and  ending  in  1921,  bis 
tax  under  this  title  for  the  taxable  year  1921  shall  be  the  sum  ofi  (1) 
the  same  proportion  of  a  tax  for  the  entire  period  computed  under  Title  II 
of  the  Revenue  Act  of  1918  at  the  rates  for  the  calendar  year  1920  which 
the  portion  of  such  period  falling  within  the  calendar  year  1920  is  of  the 
entire  period,  and  (2)  the  same  proportion  of  a  tax  for  the  entire  period 
computed  under  this  title  at  the  rates  for  the  calendar  year  1921,  which  the 
portion  of  such  period  falling  within  the  calendar  year  1921  is  of  the 
entire  period. 

Any  amount  paid  before  or  after  the  passage  of  this  Act  on  account 
of  the  tax  imposed  for  such  fiscal  year  by  Title  II  of  the  Revenue  Act 
of  1918  shall  be  credited  toward  the  payment  of  the  tax  imposed  for  such 
fiscal  year  by  this  Act,  and  if  the  amount  so  paid  exceeds  the  amount  of 
such  tax  imposed  by  this  Act,  the  excess  shall  be  credited  or  refunded  in 
accordance  with  the  provisions  of  section  252. 

(b)  If  a  taxpayer  makes  return  for  a  fiscal  year  beginning  in  1921  and 
ending  in  1922,  his  tax  under  this  title  for  the  taxable  year  1922  shall  be 
the  sum  of:  (1)  the  same  proportion  of  a  tax  for  the  entire  period  com- 
puted under  this  title  (as  in  force  on  December  31,  1921)  at  the  rates  for 
the  calendar  year  1921  which  the  portion  of  such  period  falling  within  the 
calendar  year  1921  is  of  the  entire  period,  and  (2)  the  same  proportion  of 
a  lax  for  the  entire  period  computed  under  this  title  (as  in  force  on 
January  1,  1922)  at  the  rates  for  the  calendar  year  1922  which  the  portion 
of  such  period  falling  within  the  calendar  year  1922  is  of  the  entire  period: 
Provided,  That  in  the  case  of  a  personal  service  corporation  the  amount 
to  be  paid  shall  be  only  that  specified  in  clause  (2). 

(c)  If  a  fiscal  year  of  a  partnership  begins  in  1920  and  ends  in  1921. 
or  begins  in  1921  and  ends  in  1922,  then  (11  the  rates  for  the  calendar  year 
during  which  such  fiscal  year  begins  shall  apply  to  an  amount  of  each 
partner's  share  of  such  partnership  net  income  (determined  under  the  law 
applicable  to  such  year)  equal  to  the  proportion  which  the  part  of  such 
fiscal  year  falling  within  such  calendar  year  bears  to  the  full  fiscal  year, 
and  (2)  the  rates  for  the  calendar  year  durinK  which  such  fiscal  year 
ends  shall  apply  to  an  amount  of  each  partner's  share  of  such  partnership 
net  income  (determined  under  the  law  applicable  to  such  calendar  year) 
equal  to  the  proportion  which  the  part  of  such  fiscal  year  falling  within 
such  calendar  year  bears  to  the  full  fiscal  year.  (Act  Nov.  23,  1921,  c, 
136,  {  205,  42  Stat.) 

Vote— Section  SB2,   as  referred  to.  Is  I  GBEE  herein. 

g  5521.  Capital  gain.— (a)  For  the  purpose  of  this  title;  (1)  The 
term  "capital  gain"  means  taxable  gain  from  the  sale  or  exchange  of 
capital  assets  consummated  after  December  31,  1921; 


(3)  The  term  "capital  deductions"  means  such  deductions  as  are 
allowed  under  this  title  for  the  purpose  of  computing  net  income  and 
are  properly  allocable  to  or  chargeable  against  items  of  capital  gain  as 
defined  in  this  section; 

(4)  The  term  "capital  net  gain"  means  the  excess  of  the  total  amount 
of  capital  gain  over  the  sum  of  the  capital  deductions  and  capital  losses; 
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(5)  The  term  "ordinary  ret  income"  means  the  net  income,  computed 
in  accordance  with  the  provisions  of  this  title,  after  excluding  all  items 

of  capital  gain,  capital  loss,  and  capital  deductions;  and 

(6)  The  term  "capital  assets"  as  used  in  this  section  means  property 
acquired  and  held  by  the  taxpayer  for  profit  or  investment  for  more  than 
two  years  (whether  or  not  connected  with  his  trade  or  business),  but  does 
not  include  properly  held  for  the  personal  use  or  consumption  of  the  tax- 
payer or  his  family,  or  stock  in  trade  of  the  taxpayer  or  other  property  of 
a  kind  which  would  properly  be  included  in  the  inventt>ry  of  the  taxpayer 
if  on  hand  at   the  close  of  the  taxable  year. 

(b)  In  the  case  of  any  taxpayer  (other  than  a  corporation)  who  for 
any  taxable  year  derives  a  capital  net  gain,  there  shall  (at  the  election  of 
the  taxpayer)  be  levied,  collected  and  paid,  in  lieu  of  the  taxes  imposed 
by  sections  210  and  211  of  this  title,  a  tax  determined  as  follows: 

A  partial  tax  shall  first  be  computed  upon  the  basis  of  the  ordinary 
net  income  at  the  rates  and  in  the  manner  provided  in  sections  210  and 
211,  and  the  total  tax  shall  be  this  amount  plus  12^  per  centum  of  the 
capital  net  gain;  but  if  the  taxpayer  elects  to  be  taxed  under  this  section 
the  total  tax  shall  in  no  such  case  he  less  than  12^  per  centum  of  the 
total  net  income.  The  total  tax  thus  determined  shall  be  computed,  col- 
lected and  paid  in  the  same  manner,  at  the  same  time  and  subject  to  the 
same  provisions  of  law,  including  penalties,  as  other  taxes  under  this  title. 

(c)  In  Ihe  case  of  a  partnership  or  of  an  estate  or  trust,  the  proper 
part  of  each  share  of  the  net  income  which  consist,  respectively,  of 
ordinary  net  income  and  capital  net  gain,  shall  be  determined  under 
rules  and  regulations  to  be  prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary,  and  shall  be  separately  shown  in  the  return  of 
the  partnership  or  estate  or  trust,  and  shall  be  taxed  to  the  member  or 
beneficiary  or  to  the  estate  or  trust  as  provided  in  sections  218  and  219, 
but  at  the  rates  and  in  the  manner  provided  in  subdivision  (b)  of  this 
section.     (Act  Nov.  23,  1921,  c.  136,  f  206,  42  Stat.) 

NBle— Sections  210.  111.  211   and   tiS,   referred  to.  are   ||  SE22,  ESSS.  GS3C 


Part  11.— 1 1 

5  5522.  Normal  tax.— In  lieu  of  the  lax  imposed  by  section  210  of  the 
Revenue  Act  of  1918,  there  shall  be  levied,  collected,  and  paid  for  each 
taxable  year  upon  the  net  income  of  every  individual  a  normal  tax  of  8 
per  centum  of  the  amount  of  the  net  income  in  excess  of  the  credits  pro- 
vided in  section  216:  Provided,  That  in  the  case  of  a  citizen  or  resident 
of  the  United  States  the  rate  upon  the  first  $4,000  of  such  excess  amount 
shall  be  4  per  centum.     (Act  Nov.  23,  1921,  c.  136,  S  210,  42  Stat.) 

Suit. — SectlonB  210  and  210.  reterred  to.  are  f|  GSGI  and  SE2S  herein. 

§  5523.  SurUx.— (a)  In  lieu  of  the  tax  imposed  by  section  211  of 
the  Revenue  Act  of  1918,  but  in  addition  to  the  normal  tax  imposed  by 
section  210  of  this  Act,  there  shall  be  levied,  collected,  and  paid  for  each 
taxable  year  upon  the  net  income  of  every  individual — 

(1)  For  the  calendar  year  1921,  a  surtax  equal  to  the  sum  of  the 
following: 

1  per  centum  of  the  amount  by  which  the  net  income  exceeds  $5,000 
and  does  not  exceed  $6,000; 

2  per  centum  of  the  amount  by  which  the  net  income  exceeds  $6,000 
and  does  not  exceed  $8,000; 

3  per  centum  of  the  amount  by  which  the  net  income  exceeds  $8,000 
and  does  not  exceed  $10,000; 
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4  per 

entum  of  Hie'  amount 

by  which  the  net 

income  exceeds  $10,000 

and  does  not  exceed  $12,000; 

5  per 

enium  of  the  amount 

by  which  the  net 

income  exceeds  $12,000 

and  does 

not  exceed  $14,000; 

6  per 

entum  of  tlie   amount 

by  which  the  net 

income  exceeds  $14,000 

and  does 

not  exceed  $16,000; 

7  per 

entum  of  the  amount 

by  which  the  net 

income  exceeds  $16,000 

lot  exceed  $18,000; 

8  per 

entum  of  the  amount 

by  which  the  net 

income  exceeds  $18,000 

and  does 

not  exceed  $20,000; 

9  per 

entum  of  (he  amount 

by  which   the   net 

income  exceeds  $20,000 

and  does 

not  exceed  $22,000; 

10  per 

centum  of  the  amount  by  which  the  net 

income  exceeds  $22,000 

and  does 

not  exceed  $24,000; 

11  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $24,000 

and  does 

not  exceed  $26,000: 

12  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $26,000 

and  does 

not  exceed  $28,000; 

13  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $28,000 

and  does 

not  exceed  $30,000; 

14  per 

centum  of  the  amount  by  which  the  net 

income  exceeds  $30,000 

and  does 

not  exceed  $32,000; 

IS  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $32,000 

and  does 

not  exceed  $34,000; 

16  per 

centum  of  the  amoun 

by  which   the  net 

income  exceeds  $34,000 

and  does 

not  exceed  $36,000; 

17  per 

centum   of  the  amoun 

by  which  the  net 

income  exceeds  $36,000 

and  docs 

not  exceed  $38,000; 

18  per 

centum  of  the  amoun 

by  which   the   net 

income  exceeds  $38,000 

and  does 

not  exceed  $40,000; 

19  per 

centum  of  Ihe  amoun 

by  which  the   net 

income  exceeds  $40,000 

and  does 

not  exceed  $42,000: 

20  per 

centum  ot  the  amoun 

by  which  Ihe  net 

income  exceeds  $42,000 

and  does 

not  exceed  $44,000; 

21  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $44,000 

and  does 

not  exceed  $46,000: 

22  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $46,000 

and   does 

not  exceed  $48,000; 

23  per 

centum   of  lb"  amoun 

by  which  the  net 

income  exceeds  $48,000 

and  does 

not  exceed  $50,000; 

24  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $50,000 

and   does 

not  exceed  $52,000: 

25  per 

hy  which  the  net 

income  exceeds  $52,000 

and  does 

not  exceed  $54,000: 

26  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $54,000 

and  does 

not   exceed  $56,000; 

27  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $56,000 

and  does 

not  exceed  $58,000: 

28  per 

centum  of  the  amoun 

by  which  the  net 

income  exceeds  $58,000 

and  does 

not  exceed  $60,000: 

29  per 

centum  of  the  amoun 

by  which   the  net 

income   exceeds  $60,000 

and  docs 

not   exceed  $62,000: 

30  per 

centum  of  ihe  amoun 

by  which   the  net 

income  exceeds  $62,000 

and   does 

not   exceed   $64,000: 

31   per 

centum   of  the  amoun 

by  which   Ihe  net 

income  exceeds  $64,000 

and  does 

not  exceed  $66,000: 

32  per 

centum  of  the  amoun 

by  which  the  ncl 

income  exceeds  $66,000 

and  does 

not  exceed  $68,000; 

33  per 

centum   of  the  amoun 

by  which   the  net 

income  exceeds  $68,000 

and  does 

not  exceed  $70,000; 

34  per 

centum  of  the  amoun 

by  which  the   net 

income  exceeds  $70,000 

and   does 

not  exceed  $72,000; 

Digmzefl  by  Google 
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by  which  the  net 
by  which  the  net 
by  which  the  net 
by  which  the  net 
it  by  which  the  net 


35  per  centum  of  the 
and  does  not  exceed  $74,000; 

36  per  centum  of  the  amc 
and  does  not  exceed  $76,000; 

37  per  centum  of  the  am( 
,and  does  not  exceed  $78,000; 

38  per  centum  of  the  amc 
and  does  not  exceed  $80,000; 

39  per  centum  of  the  amc 
and  does  not  exceed  $82,000; 

40  per  centutn  of  the  amount  by  which  th< 
and  does  not   exceed  $84,000; 

41  per  centum  of  the  am( 
and  does  not  exceed  $86,000; 

42  per  centum  of  the  amount  by  which  the 
and  does  not  exceed  $88,000; 

43  per  centum  of  the  am( 
and  does  not  exceed  $90,000; 

44  per  centum  of  the  amount  by  which  the 
anil   does  not   exceed  $92,000; 

45  per  centum  of  the  am» 
and  doe?;  not  exceed  $94,000; 

46  per  centum  of  the  amc 
and  does  not  exceed  $96,000; 

47  per  centum  of  the  amc 
and  does  not  exceed  $98,000; 

48  ner  centum  of  the  amt 
exceed  $100,000; 

turn  of  the  amou 

exceed  $150,000; 

turn  of  the  amov 

d  $200,000; 


""  52  per 

and  does 

60  per  centum  of  thi 
and  does   not   exceed  S300,000; 

63  per  centum  of  thi 
and  does  not  exceed  $500,000 

64  per  centum  of  the  amou 
and  does  not  exceed  $1,000,000; 

65  per  centum  of  the  amount  by  which  the 
000; 

(2)     Foi 
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income  exceeds  $72,000 

exceeds  $74,000 

exceeds  $76,000 

income  exceeds  $78,000 

income  exceeds  $80,000 

exceeds  $82,000 

exceeds  $84,000 

exceeds  $86,000 

exceeds  $88,000 

ncome  exceeds  $90,000 

income  exceeds  $92,000 

income  exceeds  $94,000 

exceeds  $96,000 

exceeds  $98,000 

income  exceeds  $100,000 

income  exceeds  $150,000 

by  which  the  net  income  exceeds  $200,000 

by  which  the  net  income  exceeds  $300,000 

by  which  the  net  income  exceeds  $500,000 

exceeds  $1,000,- 

:afler. 


by  which  the  net 
by  which  the  net 
by  which  the  net 
by  which  the  net 
by  which  the  net 
by  which  the  net 
by  which  the  net 
by  which  the  net 

by  which  the  net  i 

by  which  thi 


1  per  centum  of  thi 
and  does  not  exceed  $10,000; 

2  per  centum  of  thi 
and  does  not  exceed  $12,000; 

3  oer  centum   of  the  amo 
and  docs  not  exceed  $14,000: 

4  ner  centum  of  thi 
and  docs  not  exceed  $16,000; 

5  per  centum   of  the  amount   by  which   ihe  nei 
and  does  not  exceed  $18,000; 

6  per  centum  of  thi 
and   doe-;   not   exceed  $20,000; 

8  ocr  centum   of  thi 
and  does  not  exceed  $22,000; 

9  ner  centum  of  ttie  amount  by 
and  does  not  exceed  $24,000; 

10  per  cenium  of  thi 
nnd  does  not  exceed  $26,000; 

11  per  centum  of  the 
and   docs  not   exceed   $28,000; 


by  which  the 

by  which  the 

by  which  the 

t  by  which  the  net 


by  which  the 
by  which  the 
hich  the 
by  which  the 
by  which  the  nei 


income  exceed?  $6,000 

le  exceeds  $10,000 

e  exceeds  $12,000 

income  exceeds  $14,000 

le  exceeds  $16,000 

le  exceeds  $18,000 

income   exceeds  $20,000 

le  exceeds  $22,000 

le  exceeds  $24,000 

income  exceeds  $26,000 
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12  per 
and  does 

13  per 
and  does 

16  per 
and  does  : 

17  per 
and  does 

18  per 

19  per 
and  does 

20  per 
and  does 

21  per 
and  does 
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tum  of  the 
exceed  $30,0001 
':um  of  Ihe  ami 
exceed  $32,000; 
:um  of  the  amount  by 
exceed  $36,000; 


f  the  B 


22  per 

23  per 
and  does 

24  per 

25  per 
ind  does 

"  per 


26 


27  per 

and   does 

28  per 

29  per 
and  does 

30  per 

31  per 

and   does 
and  dopJ 

and  does 

37  per 
and   does 

38  per 

39  per 

and  docs 

40  ner 
and  does 

and  does 

42  per 

43  per 
and  does 


exceed  $38,000; 

:um  of  the  amc 

exceed  $40,000; 

urn  of  the  ani< 

exceed  $42,000; 

tum  of  the  amc 

exceed  $44,000; 

;um  of  the  amt 
not  exceed  $46,000; 
centum  of  the  ami 
not  exceed  $48,000; 
centum  of  the  am_ 
not  exceed  $50,000; 
im  of  the  amou 
exceed  $52,000; 
im  of  the  amou 
not  exceed  $54,000; 
centum  of  the  amount  by 
rot  exceed  $56,000 
centum  of  the  am. 
not  exceed  $58,000; 
centum  of  the  amount  by 
not  exceed  $60,000 
centum  of  the  amo 
not  exceed  $62,000; 
centum  of  the  amo 
not  exceed  $64,000; 
centum  of  the  amo 
not  exceed  $66,000; 
centum  of  thp  am( 
not  exceed  $68,000, 
centum  of  the  amount  by 
not  exceed  $70,000; 
centum  of  the  amc 
not  exceed  $72,000; 
centum  of  the  am< 
not  exceed  $74,000; 
centum  of  the  amc 
not  exceed  876,000; 
centum  of  the  amc 
not  exceed  $78,000; 
centum  of  the  amount  by 
not  exceed  $80,000: 
cenlum  of  the  amc 
not  exceed  $82,000; 
cenlum  of  the  amc 
not  exceed  $84,000; 
centum  of  the  ami 
not  exceed  $86,000: 
centum  of  the  amc 
not  exceed  $88,000; 
centum  of  the  amount  by 
not  exceed  $90,000; 
cenlum  of  the  amc 
not  exceed  $92,000; 


by 
by 
by 
by 
by 
t  by 
t  by 


which  the 
which  the 
which  the 
which  the 
which  the 
which  the  nei 
which  the  nei 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  Ihe 
which  the 
which  Ihe 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 
which  the 


income 


income 


I  come 


income 
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exceeds  $28,000 
exceeds  $30,000 
exceeds  $32,000 
exceeds  $36,000 
exceeds  $38,000 
exceeds  $40,000 
exceeds  $42,000 
exceeds  $44,000 
exceeds  $46,000 
exceeds  $48,000 
exceeds  $50,000 
exceeds  $52,000 
exceeds  $54,000 
exceeds  $56,000 
exceeds  $58,000 
exceeds  $60,000 
exceeds  $62,000 
exceeds  $64,000 
exceeds  $66,000 
exceeds  $68,000 
exceeds  $70,000 
exceeds  $72,000 
exceeds  $74,000 
exceeds  $76,000 
exceeds  $78.(iOO 
exceeds  $80,000 
exceeds  $82,000 
exceeds  $84,000 
exceeds  $66,000 
exceeds  $88,000 
exceeds  $90,000 
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44  per 

45  per 
and  does 

and  does 

47  per 
and  does 

48  per 

49  per 
and  does 

50  per 
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le  exceeds  $92,00a 

le  exceeds  $94,000 

le  exceeds  $96,000 

le  exceeds  ^8,000 

;  exceeds  $100,000 

income  exceeds  $150,000 

income  exceeds  $200,000. 

oil  or  gas  wells,  or  any 
therein,  where  the  principal  value  of  the  property  has  been 
demonstrated  by  prospecting  or  exploration  and  discovery  work  done 
by  the  taxpayer,  the  portion  of  the  tax  imposed  by  this  section  attributa- 
ble to  such  sale  shall  not  exceed,  for  the  calendar  year  1921,  20  per 
cenlum,  and  for  each  calendar  year  thereafter  16  per  centum,  of  the  sell- 
ing price  of  such  property  or  interest.  (Act  Nov.  23,  1921,  c.  136.  t  211, 
42  Stat.) 


of  the 

exceed  $96,000; 

of  the  amou 
exceed  $98,000; 
turn  of  the  amou 
exceed  $100,000; 
mm  of  the  amoui 
exceed  $150,000; 
lum  of  the  atnout 
exceed  $200,000; 

of  the 

e  of  3 


It  by  which  the  net  inc 
It  by  which  the  net  inc 
It  by  which  the  net  inc 
I  by  which  the  net  inci 
I  by  which  the  net  ine< 
by  which  the  net  inco 
1  5de  sale  of  r 


1  tlO  a 


,   referred  to.  : 


I  H  BEti  and  GE28  herein. 


§  5524.  Net  income  of  individuals  defined. — (a)  In  the  case  of  an  in- 
dividual the  term  "net  income"  means  the  gross  income  as  defined  in 
section  213,  less  the  deductions  allowed  by  section  214. 

(b)  The  net  income  shall  be  computed  upon  the  basis  of  the  tax- 
payer's annual  accounting  period  (fiscal  year  or  calendar  year,  as  the 
case  may  be)  in  accordance  with  the  method  of  accounting  regularly 
employed  in  keeping  the  books  of  such  taxpayer;  but  if  no  such  method 
of  accounting  has  been  so  employed,  or  it  the  method  employed  does 
not  clearly  reflect  the  income,  the  computation  shall  be  made  upon  such 
basis  and  in  such  manner  as  in  the  opinion  of  the  Commissioner  does 
clearly  reflect  the  income.  If  the  taxpayer's  annual  accounting  period 
is  other  than  a  fiscal  year  as  defined  in  section  200,  or  if  the  taxpayer 
has  no  annual  accounting  period  or  does  not  keep  books,  the  net  income 
shall  be  computed  on  the  basis  of  the  calendar  year. 

(c)  If  a  taxpayer  changes  his  accounting  period  from  fiscal  year  to  cal- 
endar year,  from  calendar  year  to  fiscal  year,  or  from  one  fiscal  year  to 
another,   the   net  income  shall,  wilh  the  approval   of  the   Commissioner,  be 

.  computed  on  the  basis  of  such  new  accounting  period,  subject  to  the  pro- 
visions of  section  226,      (Act   Nov.  23,   1921,  c.   136,   i  212,  42  Stat.) 

]   2!e,  rererred  to,  are   }}  GSIE,  GESG.   BG£B 


-  the 


title  (except 


(a)  Includes  gains,  profits,  and  income  derived  from  salaries,  wages, 
or  compensation  for  personal  service  (including  in  the  case  of  the  Presi- 
dent of  the  United  States,  the  judges  of  the  Supreme  and  inferior  courts 
of  the  United  States,  and  all  other  officers  and  employees,  whether  elected 
or  appointed,  of  the  United  States,  Alaska,  Hawaii,  or  any  political  sub- 
division thereof,  or  the  District  of  Columbia,  the  compensation  received  as 
such),  of  whatever  kind  and  in  whatever  form  paid,  or  from  professions, 
vocations,  trades,  businesses,  commerce,  or  sales,  or  dealings  in  property, 
whether  real  or  personal,  growing  out  of  the  ownership  or  use  of  or  interest 
in  such  property;  also  from  interest,  rent,  dividends,  securities,  or  the  trans- 
action of  any  business  carried  on  for  gain  or  profit,  or  gains  or  profits 
and  income  derived   from  any  source   whatever.     The   amount   of  all   such 
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items  (except  as  provided  in  subdivision  (e)  of  section  201}  shall  be  in- 
cluded in  the  gross  income  (or  the  taxable  year  in  which  received  by  the 
taxpayer,  unless,  under  methods  of  accounting  permitted  under  subdivision 
(b)  of  section  212,  any  such  amounts  are  to  be  properly  accounted  for  as 
of  a  different  period;  but 


(1)  The  proceeds  of  life  insurance  policies  paid  upon  the  death  of 
the  insured; 

(2)  The  amount  received  by  the  insured  as  a  return  of  premium  or 
premiums  paid  by  him  under  life  insurance,  endowment,  or  annuity  con- 
tracts, either  during  the  term  or  at  the  maturity  of  the  tcmi  mentioned  in 

r  upon  surrender  of  the  contract; 


(4)  Interest  upon  (a)  the  obligations  of  a  State,  Territory,  or  any 
political  subdivision  thereof,  or  the  District  of  Columbia;  or  (b>  securities 
issued  under  the  provisions  of  the  Federal  Farm  Loan  Act  of  July  17,  1916; 
or  (c)  the  obligations  of  the  United  Stales  or  its  possessions;  or  (d) 
bonds  issued  by  the  War  Finance  Corporation.  In  the  case  of  obligations 
of  the  United  States  issued  after  September  1,  1917  (other  than  postal 
savings  certificates  of  deposit),  and  in  the  case  of  bonds  issued  by  the  War 
Finance  Corporation,  the  interest  shall  be  exempt  only  if  and  lo  the  extent 
provided  in  the  respective  Acts  authorizing  the  issue  thereof  as  amended 
and  supplemented,  and  shall  be  excluded  from  gross  income  only  if  and 
to  the  extent  it  is  wholly  exempt  to  the  taxpayer  from  income,  war-profits 
and  excess -profits  taxes; 

(5)  The  income  of  foreign  governments  received  from  investments  in 
the  United  Stales  in  Stoclu,  bonds,  or  other  domestic  securities,  owned 
by  such  foreign  governments,  or  from  interest  on  deposits  in  banks  in 
the  United  States  of  moneys  belonging  to  such  foreign  governments,  or 
from  any  other  source  within  the  United  States; 

(6)  Amounts  received,  through  accident  or  health  insurance  or  under 
workmen's  compensation  acts,  as  compensation  for  personal  injuries  or 
sickness,  plus  the  amount  of  any  damages  received  whethei  by  suit  or 
agreement  on  account  of  such  inj-uries  or  sickness; 

(7)  Income  derived  from  any  public  utility  or  the  exercise  of  any 
essential  governmental  function  and  accruing  to  any  Slate.  Territory,  or 
the  District  of  Columbia,  or  any  political  subdivision  of  a  Slate  or  Terri- 
tory, or  income  accruing  to  the  Government  of  any  possession  of  the 
United  States,  or  any  political  subdivision   thereof. 

Whenever  any  Slate,  Territory,  or  the  District  of  Columbia,  or  any 
political  subdivision  of  a  State  or  Territory,  prior  to  September  8,  1916, 
entered  in  good  faith  into  a  contract  with  any  person,  the  object  and  pur- 
pose of  which  is  to  acquire,  construct,  operate,  or  maintain  a  public  utility, 
no  tax  shall  be  levied  under  the  provisions  of  this  title  upon  the  income 
derived  from  the  operation  of  such  public  utility,  so  far  as  the  payment 
thereof  will  impose  a  loss  or  burden  upon  such  State,  Territory,  District 
of  Columbia,  or  political  subdivision;  but  this  provision  is  not  intended 
and  shall  not  be  construed  to  confer  upon  such  person  any  financial  gain 
or  exemption  or  to  relieve  such  person  from  the  payment  of  a  tax  as 
provided  for  in  this  title  upon  the  part  or  portion  of  such  income  to  which 
such  person  is  entitled  under  such  contract; 

(8)  The  income  of  a  nonresident  alien  or  foreign  corporation  which 
consists  exclusively  of  earnings  derived  from  the  operation  of  a  ship  or 
ships  documented  under  the  laws  of  a  foreign  country  which  grants  an 
equivalent  exemption  to  citizens  of  the  United  States  and  to  corporations 
organized  in  the  United  States; 
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(9)  Amounts  received  as  compensaiion,  family  allotmcTiis  and  allow- 
ances under  the  provisions  of  the  War  Risk  Insurance  and  the  Vocational 
Rehabilitation  Acta,  or  as  pensions  from  the  United  States  for  service  ot 
Ihe  beneficiary  or  another  in  the  military  or  naval  forces  of  the  United 
Slates  in  time  of  war; 

(10)  So  much  of  the  amount  received  by  an  individual  after  December 
31,  1921,  and  before  January  1,  1927.  as  dividends  or  interest  from  domestic 
building  and  loan  associations,  operated  exclusively  for  the  purpose  of 
making  loans  to  members,  as  does  not  exceed  $300; 

(U)  The  rental  value  of  a  dwelling  house  and  appurtenances  thereof 
furnished  to  a  minister  of  the  gospel  as  ran  of  his  compensation; 

(12)  The  receipts  of  shipowners'  mutual  protection  and  indemnity 
associations,  not  organized  for  profit,  and  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private  stockholder  or  member  but 
such  corporations  shall  be  subject  as  other  persons  to  the  lax  upon  their 
net  income  from  interest,  dividends,  and  rents. 

(c)  In  the  case  of  a  nonresident  alien  individual,  gross  income  means 
only  the  gross  income  from  sources  within  the  United  States,'  determined 
under  the  provisions  of  section  217.  (Act  Nov.  23,  1921,  c.  136.  §  213, 
A2  Stat.) 

201.   212.   SIT  and   233.    referred    to.   are  H  E&IE.   Se24,   Ge29 


(1)  All  the  ordinary  and  necessary  expenses  paid  or  incurred  during 
the  taxable  year  in  carrying  on  any  trade  or  business,  including  a  reasonable 
allowance  for  salaries  or  other  compensaiion  for  personal  services  actually 
rendered;  traveling  expenses  (including  the  entire  amount  expended  for 
meals  and  lodging)  while  away  from  home  in  the  pursuit  of  a  trade  or 
business;  and  rentals  or  other  payments  required  to  be  made  as  a  condi- 
tion to  the  continued  use  or  possession,  for  purposes  of  trade  or  business, 
of  properly  to  which  the  taxpayer  has  not  taken  or  is  not  taking  title  or 
in  which  he  has  no  equity; 

(2)  All  interest  paid  or  accrued  within  the  taxable  year  on  indebtedness, 
except  on  indebtedness  incurred  or  continued  to  purchase  or  carry  obliga- 
tions or  securities  (other  than  obligations  of  the  United  States  issued  after 
September  24,  1917,  and  originally  subscribed  for  by  the  taxpayer)  the 
interest  upon  which  is  wholly  exempt  from  taxation  under  this  title; 

(3)  Taxes  paid  or  accrued  within  the  taxable  year  except  (a)  income, 
war-profits,  and  excess-profits  taxes  imposed  by  the  authority  of  the 
United  States,  (b)  so  much  of  the  income,  war-profits  and  excess-proRts 
taxes,  imposed  by  the  authority  of  any  foreign  country  or  possession  of 
the  United  States,  as  is  allowed  as  a  credit  under  section  222,  (c)  taxes 
assessed  against  local  benefits  of  a  kind  tending  to  increase  the  value  ol 
the  property  assessed,  and  (d)  taxes  imposed  upon  the  taxpayer  upon  his 
interest  as  shareholder  or  member  of  a  corporation,  which  arc  paid  by  the 
corporation  without  reimbursement  from  the  taxpayer.  For  the  purpose 
of  this  paragraph  estate,  inheritance,  legacy,  and  succession  taxes  accrue 
on  the  due  date  thereof  except  as  otherwise  provided  by  the  law  of  the 
jurisdiction  imposing  such  taxes; 


(5)  Losses  sustained  during  the  taxable  year  and  not  compensated  for 
by  insurance  or  otherwise,  if  incurred  in  any  transaction  entered  into  for 
profit,  though  not  connected  with  the  trade  or  business;  but  in  the  case  of 
a  nonresident  alien  individual  only  it  and  to  the  extent  that  the  profit,  it 
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such  transaction  had  resulted  in  a  profit,  would  be  taxable  under  this  title. 
No  deduction  shall  be  allowed  under  this  paragraph  for  any  loss  claimed 
to  have  been  sustained  in  any  sale  or  other  disposition  of  shares  of  stock 
or  securities  made  after  the  passage  of  this  Act  where  it  appears  that 
within  thirty  days  before  or  after  the  date  of  such  sale  or  other  disposition 
the  taxpaver  has  acquired  (otherwise  than  by  bequest  or  inheritance) 
substantially  identical  property,  and  the  property  so  acquired  is  held  by 
the  taxpayer  for  any  period  after  such  sale  or  other  disposition.  If  such 
acquisition  is  to  the  extent  of  part  only  of  substantially  identical  property, 
then  only  a  proportionate  part  of  the  loss  shall  be  disallowed: 

(6)  Losses  sustained  during  the  taxable  year  of  property  not  connected 
with  the  trade  or  business  (but  in  the  case  of  a  nonresident  ahen  individual 
only  property  within  the  United  States)  if  arising  from  fires,  storms,  ship- 
wreck, or  other  casually,  or  from  theft,  and  if  not  compensated  for  by 
insurance  or  otherwise.  Losses  allowed  under  paragraphs  (4),  (5),  and 
(6)  of  this  subdivision  shall  be  deducted  as  of  the  taxable  year  in  which 
sustained  unless,  in  order  to  clearly  reflect  the  income,  the  loss  should,  in 
the  opinion  of  the  Cominissioner,  be  accounted  for  as  of  a  different  period. 
In  case  of  losses  arising  from  destruction  of  or  damage  to  property,  where 
the  property  so  destroyed  or  damaged  was  acquired  before  March  t, 
1913,  the  deduction  shall  be  computed  upon  the  basis  of  its  fair  market 
price  or  value  as  of  March  1,  1913; 

(7)  Debts  ascertained  to  be  worthless  and  charged  off  within  the  taxable 
year  {or,  in  the  discretion  of  the  Commissioner,  a  reasonable  addition  to 
a  reserve  for  bad  debts):  and  when  satisfied  that  a  debt  is  recoverable  only 
in  part,  the  Commissioner  may  allow  such  debt  lo  be  charged  off  in  part; 

(8)  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of  prop- 
erty used  in  the  trade  or  business,  including  a  reasonable  allowance  for 
obsolescence.  In  the  case  of  such  property  acquired  before  March  1,  1913, 
this  deduction  shall  be  computed  upon  the  basis  of  its  fair  market  price  or 
value  as  of  March  1,  1913; 

(9)  In  the  case  of  buildings,  machinery,  equipment,  or  other  facilities, 
constructed,  erected,  installed,  or  acquired,  on  or  after  April  6,  1917,  for 
the  production  of  articles  contributing  lo  the  prosecution  of  the  war  against 
the  German  Government,  and  in  the  case  of  vessels  constructed  or  acquired 
on  or  after  .such  date  for  the  transportation  of  articles  or  men  contributing 
to  the  prosecution  of  such  war,  there  shall  be  allowed,  for  anj  taxable 
year  ending  before  March  3,  1924  (if  claim  therefor  was  made  at  the  time 
of  filing  return  for  the  taxable  year  1918,  1919,  1920,  or  1921)  a  reasonable 
deduction  for  the  amortization  of  such  part  of  the  cost  of  such  facilities 
or  vessels  as  has  been  borne  by  the  taxpayer,  but  not  again  including 
any  amount  otherwise  allowed  under  this  title  or  previous  Act  of  Congress 
as  a  deduction  in  computing  net  income.  At  any  time  before  March  3, 
1924,  the  Commissioner  may,  and  at  the  request  of  the  taxpayer  shall, 
reexamine  the  return,  and  if  he  then  finds  as  a  result  of  an  appraisal  or 
from  other  evidence  that  the  deduction  originally  allowed  v^as  incorrect, 
the  income,  war-profits,  and  excess-profits  taxes  for  the  year  or  years 
affected  shall  be  redetermined:  and  the  amount  of  tax  due  upon  such 
redetermination,  it  any,  shall  be  paid  upon  notice  and  demand  by  the 
collector,  or  the  amount  of  lax  overpaid,  if  any,  shall  be  credited  or  re- 
funded to  the  taxpayer  in  accordance  with   the  provisions  of  section  252; 

(10)  In  the  case  of  mines,  oil  and  gas  wells,  other  natural  deposits, 
and  timber,  a  reasonable  allowance  for  depletion  and  for  depreciation  of 
improvements,  according  to  the  peculiar  conditions  in  each  case,  based 
upon  coat  including  cost  of  development  not  otherwise  deducted:  Provided, 
That  in  the  case  of  such  properties  acquired  prior  to  March  1,  1913,  the 
fair  market  value  of  the  properly  (or  the  taxpayers  interest  therein)  on 
that  date  shall  be  taken  in  lieu  of  cost  up  to  that  date:  Provided  further. 
That  in  the  case  of  mines,  oil  and  gas  wells,  discovered  by  the  taxpayer, 
on  or  after  March   I,   1913,  and  not  acquiied  as  the   result  of  purchase  of 
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a  proven  tract  or  lease,  where  the  fair  market  value  of  the  property  is 
materially  disproportionate  to  the  cost,  the  depletion  allowance  shall  be 
based  upon  the  fair  market  value  of  the  property  at  the  date  of  the  dis- 
covery, or  within  thirty  days  thereafter:  And  provided  further,  That  such 
depletion  allowance  based  on  discovery  value  shall  not  exceed  the  net 
income,  computed  without  allowance  for  depletion,  from  the  property  upon 
which  the  discovery  is  made,  except  where  such  net  income  so  computed 
is  less  than  the  depletion  allowance  based  on  cost  or  fair  market  value  as 
of  March  1,  1913;  such  reasonable  allowance  in  all  the  above  cases  to  be 
,  made  under  rules  and  regulations  to  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary.  In  the  case  of  leases  the  deductions 
allowed  by  this  paragraph  shall  be  equitably  apportioned  between  the 
lessor  and  lessee: 

(11)  Contributions  or  gifts  made  within  the  taxable  year  to  or  for  the 
use  of:  (A)  The  United  States,  any  State,  Territory,  or  any  political  sub- 
division thereof,  or  the  District  of  Columbia,  for  exclusively  public  pur- 
poses; (B)  any  Corporation,  or  community  chest,  fund,  or  foundation, 
organized  and  operated  exclusively  for  religious,  charitable,  scientific,  lit- 
erary, or  educational  purposes,  including  posts  of  the  American  Legion 
or  the  women's  auxiliary  units  thereof,  or  for  the  prevention  of  cruelty 
to  children  or  animals,  no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual;  or  (C)  the  special  fund 
for  vocational  rehabilitation  authorized  by  section  7  of  the  Vocational 
Rehabilitation  Act;  to  an  amount  which  in  all  the  above  cases  combined 
does  not  exceed  15  per  centum  of  the  taxpayer's  net  income  as  computed 
without  the  benefit  of  this  paragraph.  In  case  of  a  nonresident  alien  in- 
dividual this  deduction  shall  be  allowed  only  as  to  contributions  or  gifts 
made  to  domestic  corporations,  or  to  community  chests,  funds,  or  founda- 
tions, created  in  the  United  States,  or  to  such  vocational  rehabilitation 
fund.  Such  contributions  or  gifts  shall  be  allowable  as  deductions  only 
if  verified  under  rules  and  regulations  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary; 

(12)  If  properly  is  compulsorily  or  involuntarily  converted  into  cash 
or  its  equivalent  as  a  result  of  (A)  its  destruction  in  whole  or  in  part, 
(B)  theft  or  seizure,  or  (C)  an  exercise  of  the  power  of  requisition  or 
condemnation,  or  the  threat  or  imminence  thereof;  and  if  the  taxpayer 
proceeds  forthwith  in  good  faith,  under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secretary  to  expend  the  proceeds 
of  such  conversion  in  the  acquisitio;i  of  other  property  of  a  character  similar 
or  related  in  service  or  use  to  the  properly  so  converted,  or  in  the  acquisi- 
tion of  80  per  centum  or  more  of  the  stock  or  shares  of  a  corporation  own- 
ing such  other  property,  or  in  the  establishment  of  a  replacement  fund,  then 
there  shall  be  allowed  as  a  deduction  such  portion  of  the  gain  derived  as 
the  portion  of  the  proceeds  so  expended  bears  to  the  entire  proceeds. 
The  provisions  of  this  paragraph  prescribing  the  conditions  under  which  a 
deduction  may  be  taken  in  respect  of  the  proceeds  or  gains  derived  from 
the  compulsory  or  involuntary  conversion  of  property  into  cash  or  its 
equivalent,  shall  apply  so  far  as  may  be  practicable  to  the  exemption  or 
exclusion  of  such  proceeds  or  gains  from  gross  income  under  prior  income, 
war-profits  and  excess-profits  tax  acts. 

(b)  In  the  case  of  a  nonresident  alien  individual,  the  deductions  allowed 
in  subdivision  (a),  except  those  allowed  in  paragraphs  (5),  (6),  and  (11). 
shall  be  allowed  only  if  and  to  the  extent  that  they  are  connected  with 
income  from  sources  within  the  United  States;  and  the  proper  apportion- 
ment and  allocation  of  the  deductions  with  respect  to  sources  of  income 
within  and  without  the  United  States  shall  be  determined  as  provided  in 
section  217  under  rules  and  regulations  prescribed  by  the  Commissioner 
with  the  appr»val  of  the  Secretary.  In  the  case  of  a  citizen  entitled  to  the 
benefits  of  section  262  the  deductions  shall  be  the  same  and  shall  be  de- 
termined in  the  same  manner  as  in  the  case  of  a  nonresident  alien  in- 
dividual.    (Act  Nov.  23,  1921.  c.  136,  §  214,  42  Stal.) 
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(1)     Personal,  living,  or  family  expenses; 


(4)  Premium  paid  on  any  life  insurance  policy  covering  the  life  of  any 
officer  or  employee,  or  of  any  person  financially  interested  in  any  trade  or 
business  carried  on  by  the  taxpayer,  when  the  taxpayer  is  directly  or  in- 
directly a  beneficiary  under  such  policy, 

(b)  Amounts  paid  under  the  laws  of  any  State,  Territory,  District  of 
Columbia,  possession  of  the  United  States,  or  foreign  country  as  income 
to  the  holder  of  a  life  or  terminal  interest  acquired  by  gift,  bequest,  or 
inheritance  shall  not  be  reduced  or  diminished  by  any  deduction  for  shrink- 
age (by  whatever  name  called)  in  the  value  of  such  interest  due  to  the 
lapse  of  time,  nor  by  any  deduction  allowed  by  this  Act  for  the  purpose 
of  computing  the  net  income  of  an  estate  or  trust  but  not  allowed  under 
the  laws  of  such  State,  Territory,  District  of  Columbia,  possession  of  the 
United  States,  or  foreign  country  for  the  purpose  of  computing  the  income 
to  which  such  holder  is  entitled,     (Act  Nov.  23,  1921,  c.  136,  §  215,  42  Slat.) 


(a)  The  amount  received  as  dividends  (11  from  a  domestic  corpora- 
tion other  than  a  corporation  entitled  to  the  benefits  of  section  262,  or  (2) 
from  a  foreign  corporation  when  it  is  shown  to  the  satisfaction  of  the 
Commissioner  that  more  than  SO  per  centum  of  the  gross  income  of  such 
foreign  corporation  for  the  three-year  period  ending  with  the  close  of  its 
taxable  year  preceding  the  declaration  of  such  dividends  (or  for  such  pari 
of  such  period  as  the  corporation  has  been  in  existence)  was  derived  from 
sources  within  the  United  States  as  determined  under  the  provisions  of 
section  217; 

(b)  The  amount  received  as  interest  upon  obligations  of  the  United 
States  and  bonds  issued  by  the  War  Finance  Corporation,  which  is  in- 
cluded in  gross  income  under  section  213: 

(c)  In  the  case  of  a  single  person,  a  personal  exemption  of  $1,000: 
or  in  the  case  of  the  head  of  a  family  or  a  married  person  living  with 
husband  or  wife,  a  personal  exemption  of  $2,500,  unless  the  net  income  is 
in  excess  of  $5,000,  in  which  case  the  personal  exemption  shall  be  $2,000. 
A  husband  and  wife  living  together  shall  receive  but  one  personal  exemp- 
tion. The  amount  of  such  personal  exemption  shall  be  $2,SO0,  unless  the 
aggregate  net  income  of  such  husband  and  wife  is  in  excess  of  $5,000,  'n 
which  case  the  amount  of  such  personal  exemption  shall  be  $2,000.  If 
such  husband  and  wife  make  separate  returns,  the  personal  exemption  may 
be  taken  by  either  or  divided  between  them.  In  no  case  shall  the  reduction 
of  the  personal  exemption  from  $2,500  to  $2,000  operate  to  increase  the 
tax,  which  would  be  payable  if  the  exemption  were  $2,500,  by  more  than 
the  amount  of  the  net  income  in  excess  of  $5,000; 

(d)  $400  for  each  person  (other  than  husband  or  wife)  dependent  upon 
and  receiving  his  chief  support  from  the  taxpayer  if  such  dependent  person 
is  under  eighteen  years  of  age  or  is  incapable  of  self-support  because 
mentally    or    physically    defective. 

(e)  In  the  ease  of  a  nonresident  alien  individual  or  of  a  citizen  en- 
titled to  the  benefits  of  section  262,  the  personal  exemption  shall  be  only 
$1,000,  and  he  shall  not  be  entitled  to  the  credit  provided  in  subdivision  (d). 
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(f)  The  credits  allowed  by  subdivisions  (c),  (d>,  and  (e)  of  this  section 
shall  be  determined  by  the  status  of  the  taxpayer  on  the  last  day  of  the 
period  for  which  the  return  of  income  is  made;  but  in  the  case  of  an 
individual  who  dies  during-  the  taxable  year,  such  credits  shall  be  deter- 
mined by  his  status  at  the  time  of  his  death,  and  in  such  case  full  credits 
shall  be  allowed  to  the  surviving  spouse,  if  any,  according  to  his  or  her 
status  at  the  close  of  the  period  for  which  such  survivor  makes  return  of 
income.     (Act  Nov.  23,  1921,  c.  136.  §  216.  42  Stat.) 

Note. — Sections  318.  SIT  and  S6i,  raferred  to.  are  |1  GBIG.  GEiS  and  eE64> 


§  5529.  Net  income  of  nonresident  alien  individuals. — (a)  In  the  case 
of  a  nonresident  alien  individual  or  of  a  citizen  entitled  to  the  benefits  of 
section  262,  the  following  items  of  gross  income  shall  be  treated  as  income 
from  sources  within  the  United  Stales: 

(1)  Interest  on  bonds,  notes,  or  other  interest-bearing  obligations  of 
residents,  corporate  or  otherwise,  not  including  (A)  interest  on  deposits 
with  persons  carrying  on  the  banking  business  paid  to  persons  not  engaged 
in  business  within  the  United  Slates  and  not  having  an  office  or  place  of 
business  therein,  or  (B)  interest  received  from  a  resident  alien  individual 
or  a  resident  foreign  corporation  when  it  is  shown  to  the  satisfaction  of  the 
Commissioner  that  less  than  20  per  centum  of  the  gross  income  of  such 
resident  payor  has  been  derived  from  sources  within  the  United  States,  as 
determined  under  the  provisions  of  this  section,  for  the  three-year  period 
ending  with  the  close  of  the  taxable  year  of  such  payor,  or  for  such  part 
of  such. period  immediately  preceding  the  close  of  such  taxable  year  as 
may  be  applicable;* 

(2)  The  amount  received  as  dividends  (A)  from  a  domestic  corpora- 
tion other  than  a  corporation  entitled  to  the  benefits  of  section  2W,  or 
(B)  from  a  foreign  corporation  unless  less  than  50  per  centum  of  the  gross 
income  of  such  foreign  corporation  for  the  three-year  period  ending  with 
the  close  of  its  taxable  year  preceding  the  declaration  of  such  dividends 
(or  for  such  part  of  such  period  as  the  corporation  has  been  in  existence) 
was  derived  from  sources  within  the  United  States  as  determined  under  the 
provisions  of  this  section; 

ional    services   performed   in    the 

(4)  Rentals  or  royalties  from  property  located  in  the  United  States 
or  from  any  interest  in  such  property,  including  rentals  or  royalties  for 
the  use  of  or  for  the  privilege  of  using  in  the  United  States,  patents,  copy- 
rights, secret  processes  and  formulas,  good  will,  trade-marks,  trade  brands, 
franchises,  and  other  like  property;  and 

!  from  the  sale  of  real  property  located 

(b)  From  the  items  of  gross  income  specified  in  subdivision  (a)  there 
shall  be  deducted  the  expenses,  losses,  and  other  deductions  properly  appor- 
tioned or  allocated  thereto  and  a  ratable  part  of  any  expenses,  losses,  or 
other  deductions  which  can  not  definitely  be  allocated  to  some  item  or 
class  of  gross  income.  The  remainder,  if  any,  shall  be  included  in  fall  as 
■  " '  I  the  United  States. 


(1)  Interest  other  than  that  derived  from 
States  as  provided  in  paragraph  (1)  of  subdivisi 

(2)  Dividends  other  than  those  derived  fron 
States  as  provided  in  paragraph  (2)  of  subdivis 
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(4)     Rentals   or   royalties   from  property  located   without    the   United 
States  or  from  any  interest  in  such  property,  including  rentals  or  royalties 


for  the  use  of  or  for  the  privilege  of  using  without  Che  United  States, 
patents,  copyrights,  secret  processes  and  formulas,  good  will,  trade-marks, 
trade  brands,  franchises,  and  other  like  property;  and 


(d)  From  the  items  of  gross  income  specified  in  subdivision  (c)  there 
shall  be  deducted  the  expenses,  losses,  and  other  deductions  pioperly  appor- 
tioned or  allocated  thereto,  and  a  ratable  part  of  any  expenses,  losses,  or 
Other  deductions  which  can  not  definitely  be  allocated  to  some  item  or  class 
of  gross  income.  The  remainder,  if  any,  shall  be  treated  in  full  as  net 
income  from  sources  without  the  United  Stales. 


(e)  Items  of  gross  income,  expenses,  losses  and  deductions,  other  than 
■  hose  specified  in  subdivisions  (a)  and  (c),  shall  be  allocated  or  apportioned 
to  sources  within  or  without  the  United  States  under  rules  .and  regulations 
prescribed  by  the  Commissioner  with  the  approval  of  the  Secretary.  Where 
items  of  gross  income  are  separately  allocated  to  sources  within  the  United 
Slates,  there  shall  be  deducted  (for  the  purpose  of  computing  the  net  in- 
come therefrom)  the  expenses,  losses  and  other  deductions  properly  appor- 
tioned or  allocated  thereto  and  a  ratable  part  of  other  expenses,  losses  or 
other  deductions  which  can  not  definitely  be  allocated  to  some  item  or  class 
of  gross  income.  The  remainder,  if  any,  shall  be  included  in  full  as  net 
income  from  sources  within  the  United  States.  In  the  ease  of  gross  income 
derived  from  sources  partly  within  and  partly  without  the  United  Stales, 
the  net  income  may  first  be  computed  by  deducting  the  expenses,  losses 
or  other  deductions  apportioned  or  allocated  thereto  and  a  ratable  part  of 
any  expenses,  losses  or  other  deductions  which  can  not  definitely  be 
allocated  to  some  item  or  class  of  gross  income;  and  the  portion  of  such 
net  income  attributable  to  sources  within  the  United  States  may  be  deter- 
mined by  proccsaet  or  formulas  of  general  apportionment  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secretary.  Gains,  profits  and  in- 
come from  (1)  transportation  or  other  services  rendered  partly  within 
and  partly  without  ihe  United  States,  or  (2)  from  the  sale  of  personal 
property  produced  (in  whole  or  in  part)  by  the  taxpayer  within  and  sold 
without  the  United  States,  or  produced  (in  whole  or  in  part)  by  the  tax- 
payer without  and  sold  within  the  United  States,  shall  be  treated  as  derived 
partly  from  sources  within  and  partly  from  sources  without  the  United 
States.  Gains,  profits  and  income  derived  from  the  purchase  of  personal 
property  within  and  its  sale  without  the  Ui^ited  States  or  from  the  purchase 
of  personal  properly  without  and  its  sale  within  the  United  States,  shall 
be  treated  as  derived  entirely  from  the  country  in  which  sold. 

(f)  As  used  in  this  section  the  words  "sale"  or  "sold"  include  "ex- 
change" or  "exchanged";  and  the  word  "produced"  includes  "created," 
"fabricated,"  "manufactured,"  "extracted,"  "processed,"  "cured,"  or  "aged." 

(g)  A  nonresident  alien  individual  oi  a  citizen  entitled  to  the  bene- 
fits of  section  262  shall  receive  the  benefit  of  the  deductions  and  credits 
allowed  in  this  title  only  by  filing  or  causing  to  be  filed  with  the  collector 
a  true  and  accurate  return  of  his  total  income  received  from  all  sources 
corporate  or  otherwise  in  ihc  United  Stales,  in  the  manner  prescribed  in 
this  title:  including  therein  all  the  information  which  the  Commissioner  may 
deem  necessary  for  the  calculation  of  such  deductions  and  credits:  Provided, 
That  the  benefit  of  the  credit  allowed  in  subdivision  (e)  of  section  216 
may,  in  the  discretion  of  Ihe  Commissioner,  be  received  by  filing  a  claim 
therefor  with  the  withholding  agent.  In  case  of  failure  to  file  a  return, 
the  collector  shall  collect  the  tax  on  such  income,  and  all  property  belong- 
ing to  such  nonresident  alien  individual  or  foreign  trader  shall  be  liable  to 
distraint  for  the  lax.     (Act  Nov.  23.  1921,  c.  136,  S  217.  42  Slal.) 


§  SS301  REVENUE  ACT  OF  1921.  285 

9  5530.  PartnerBbips  and  penonal  tervice  corpontioiu. — (a)  In- 
dividuals carrying  on  business  in  partnership  shall  be  liable  for  income 
lax  only  in  their  individual  capacity.  There  shall  be  included  in  com- 
puting the  net  income  of  each  partner  his  distributive  share,  whether 
distributed  or  not,  a(  the  net  income  of  the  partnership  for  the  taxable 
year,  or,  if  his  net  income  tor  such  taxable  year  is  computed  upon  the 
basis  of  a  period  different  from  that  upon  the  basis  of  which  the  net  in- 
come of  the  partnership  is  computed,  then  his  distributive  share  of  the 
net  income  of  the  partnership  for  any  accounlinK  period  of  the  partnership 
ending  within  the  fiscal  or  calendar  year  upon  the  basis  of  which  the 
partner's  net  income  is  computed. 

(b)  The  partner  shall,  for  the  purpose  of  the  normal  tax,  be  allowed 
as  credits,  in  addition  to  the  credits  allowed  to  him  under  section  216, 
his  proportionate  share  of  such  amounts  specified  in  subdivisions  (a)  and 
(b)  of  section  216  as  are  received  by  the  partnership. 

(c)  The  net  income  of  the  partnership  shall  be  computed  in  the 
same  manner  and  on  the  same  basis  as  provided  in  section  212  except 
that  the  deduction  provided  in  paragraph  (11)  of  subdivision  (a>  of  sec- 
tion 214  shall  not  be  allowed. 

(d)  Personal  service  corporations  shall  not  be  subject  to  taxation 
under  this  title,  but  the  individual  stockholders  thereof  shall  be  taxed 
in  the  same  manner  as  the  members  of  partnerships.  AH  the  provisions 
of  this  title  relating  to  partnerships  and  the  members  thereof  shall  so  far 
as  praticable  apply  to  personal  service  corporations  and  the  stockholders 
thereof:  Provided,  That  for  the  purpose  of  this  subdivision  amounts  dis- 
tributed by  a  personal  service  corporation  during  its  taxable  year  shall 
be  accounted  for  by  the  distributees;  and  any  portion  of  the  net  income 
remaining  undistributed  at  the  close  of  its  taxable  year  shall  he  accounted 
for  by  the  stockholders  of  such  corporation  at  the  close  of  its  taxable 
year  m  proportion  to  their  respective  shares. 

This  subdivision  shall  not  be  in  effect  after  December  31,  1921.  In 
the  case  of  a  personal  service  corporation  having  a  fiscal  year  beginning 
in  1921  and  ending  in  1922,  amounts  distributed  prior  to  January  1,  1922, 
to  its  stockholders  out  of  earnings  or  profits  accumulated  after  Decem- 
ber 31,  1920,  shall  be  taxed  to  the  distributees;  and  the  stockholders  of 
record  on  December  31,  1921.  shall  be  taxed  upon  their  distributive  shares 
of  the  difference  (if  any)  between  such  distributive  profits  and  the  por- 
tion of  the  corporation's  net  income  assignable  to  the  calendar  year  1921, 
determined  in  the  manner  provided  in  clause  (I)  of  subdivision  (c)  of 
section  20S  of  this  Act.    (Act  Nov.  23.  IKl,  c,  136,  !  218,  42  Stat.) 

Kate.— Section ■  206.  tit,  !14  and  tl6,  referred  to.  are  1|  GBEO,  G521.  5E26 


8  SS31.  Batatea  and  trustr— (a)  The  tax  imposed  by  sections  210  and 
211  shall  apply  to  the  income  of  estates  or  of  any  kind  of  property  held 
in  trust,  including — 


(2)  Income  accumulated  in  trust  for  the  benefit  of  unborn  or  un- 
ascertained persons  or  persons  with   contingent  interests: 

:   distribution   under   the   terms   of  the   will 

(4)  Income  which  is  to  be  distributed  to  the  beneficiaries  periodically, 
whether  or  not  at  regular  intervals,  and  the  income  collected  by  a  guar- 
dian of  an  infant  to  be  held  or  distributed  as   the  conrt  may  direcL 
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(b)  The  fiduciary  shall  be  responsible  for  making  the  return  of  in- 
come for  the  estate  or  trust  for  which  he  acts.  The  net  income  of  the 
estate  or  trust  shall  be  computed  in  the  same  manner  and  on  the  same 
basis  as  provided  in  section  212,  except  that  (in  lieu  of  the  deduction 
authorized  by  paragraph  (11)  of  subdivision  (a)  of  section  214)  there 
shall  also  be  allowed  as  a  deduction,  without  limitation,  any  part  of  the 
gross  income  which,  pursuant  to  the  terms  of  the  will  or  deed  creating 
the  trust,  is  during  the  taxable  year  paid  or  permanently  set  aside  for 
the  purposes  and  in  the  manner  specified  in  paragraph  (11)  of  subdi- 
vision (a)  of  section  214.  In  cases  in  which  there  is  any  income  of  the 
class  described  in  paragraph  (4)  of  subdivision  (a)  of  this  section  the 
fiduciary  shall  include  in  the  return  a  statement  of  the  income  of  the 
estate  or  trust  which  pursuant  to  the  instrument  or  order  governing  the 
distribution,  is  distributable  to  each  beneficiary,  whether  or  not  dis- 
tributable to  each  beneficiary,  whether  or  not  distributed  before  the  close 
of  the  taxable  year  for  which  the  return  is  made. 

(c)  In  cases  under  paragraphs  (1),  (2),  or  (3)  at  subdivision  (a)  or  In 
any  other  case  within  subdivision  (a)  of  this  section  except  paragraph 
(4)  thereof  the  tax  shall  be  imposed  upon  the  net  income  of  the  estate 
or  trust  and  shall  be  paid  by  the  fiduciary,  except  that  in  determining  the 
net  income  of  the  estate  of  any  deceased  person  during  the  period  of 
administration  or  settlement  there  may  be  deducted  the  amount  of  any 
income  properly  paid  or  credited  to  any  legatee,  heir,  or  other  bene- 
ficiary. In  such  cases  the  estate  or  trust  shall,  for  the  purpose  of  the 
normal  tax,  be  allowed  the  same  credits  as  are  allowed  to  single  persons 
under  section  216. 

(d)  In  cases  under  paragraph  (4)  of  subdivision  (a),  and  in  the  case 
of  any  income  of  an  estate  during  the  period  of  administration  or  set- 
tlement permitted  by  subdivision  (c)  to  be  deducted  from  the  net  in- 
come upon  which  tax  is  to  be  paid  by  the  fiduciary,  the  tax  shall  not  be 
paid  by  the  fiduciary,  but  there  shall  be  included  in  computing  the  net 
income  of  each  beneficiary  that  part  of  the  income  of  the  estate  or  trust 
for  its  taxable  year  which,  pursuant  to  the  instrument  or  order  govern- 
ing the  distribution,  is  distributable  to  stich  beneficiary,  whether  dis- 
tributed or  not,  or,  if  his  taxable  year  is  different  (rom  that  of  the  estate 
or  trust,  then  there  shall  be  included  in  computing  his  net  income  his 
distributive  share  of  the  income  of  the  estate  or  trust  for  its  taxable 
year  ending  within  the  taxable  year  of  the  beneficiary.  In  such  cases  the 
beneficiary  shall,  for  the  purpose  of  the  normal  tax,  be  allowed  as  credits, 
in  addition  to  the  credits  allowed  to  him  under  section  216,  his  pro- 
portionate share  of  such  amounts  specified  in  subdivisions  (a)  and  (b) 
of  section  216  as  are  received  by  the  estate  or  trust. 

(e)  In  the  case  of  an  estate  or  trust  the  income  of  which  consists 
both  of  income  of  the  class  described  in  paragraph  (4)  of  subdivision 
(a)  of  this  section  and  other  income,  the  net  income  of  the  estate  or 
trust  shall  be  computed  and  a  return  thereof  made  by  the  fiduciary  in 
accordance  with  subdivision  (b)  and  the  tax  shall  be  imposed,  and  shall 
be  paid  by  the  fiduciary  in  accordance  with  subdivision  (c),  except  that 
there  shall  be  allowed  as  an  additional  deduction  in  computing  the  net 
income  of  the  estate  or  trust  that  part  of  its  income  of  the  class  de- 
scribed in  paragraph  (4)  of  subdivisions  (a)  which,  pursuant  to  the  in- 
strument or  order  governing  the  distribution,  is  distributable  during  its 
taxable  year  to  the  beneficiaries.  In  cases  under  this  subdivision  there 
shall  be  included,  as  provided  in  subdivision  (d)  of  this  section,  in  com- 
puting the  net  income  of  each  beneficiary,  that  part  of  the  income  of  the 
estate  or  trust  which,  pursuant  to  the  instrument  or  order  governinK  the 
distribution,  is  distributable  during  the  taxable  year  to  such  beneficiary. 

(f)  A  trust  created  by  an  employer  as  a  part  of  a  stock  bonus  or 
profit-sharing  plan  for  the  exclusive  benefit  of  some  or  all  of  his  em- 
ployees, to  which  contributions  are  made  by  such  employer,  or  employees, 
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or  both,  for  the  purpose  of  distributing  to  such  employees  the  earnings 
and  principal  of  the  fund  accumulated  by  the  trust  in  accordance  with 
such  plan,  shall  not  be  taxable  under  this  section,  but  the  amount  actually 
distributed  or  made  available  to  any  distributee  shall  be  taxable  to  him 
in  the  year  in  which  so  distributed  or  made  available  to  the  extent  that 
it  exceeds  the  amounts  paid  by  him.  Such  distributees  shall  for 
the  purpose  of  the  normal  tax  be  allowed  as  credits  that  part  of  the 
amount  so  distributed  or  made  available  as  represents  the  items  speci- 
fied in  subdivisions  (a)  and  (b)  of  section  216.  (Act  Nov.  23,  1921,  c. 
136,  i  219,  42  Stat.) 

B(o»e.— Sections  210.  211.  212.  211  and  ilK,  referred  to,  are  tl  RS2Z,  6B23, 
3524.  5526  and   5S2g  herein. 

g  5532.  Evaaion  of  surtaxes  by  incorporation. — H  any  corporation, 
however  created  or  organized,  is  formed  or  availed  of  for  the  purpose  of 
preventing  the  imposition  of  the  surtax  upon  its  stockholders  or  mem- 
bers through  the  medium  of  permitting  its  gains  and  profits  to  accumulate 
instead  of  being  divided  or  distributed,  there  shall  be  levied,  collected, 
and  paid  for  each  taxable  year  upon  the  net  income  of  such  corporation 
a  tax  equal  to  25  per  centum  of  the  amount  thereof,  which  shall  be  in 
addition  to  the  tax  imposed  by  section  230  of  this  title  and  shall  be 
computed,  collected,  and  paid  upon  the  same  basis  and  in  the  same  man- 
ner and  subject  to  the  same  provisions  of  law,  including  penalties,  as 
that  lax:  Provided,  That  if  all  the  stockholders  or  members  of  such  cor- 
poration agree  thereto,  the  Commissioner  may,  in  lieu  of  all  income,  war- 
protits  and  excess-profits  taxes  imposed  upon  the  corporation  for  the 
taxable  year,  tax  the  stockholders  or  members  of  such  corporation  upon 
their  distributive  shares  in  the  net  income  of  the  corporation  for  the 
taxable  year  in  the  same  manner  as  provided  in  subdivision  (a)  of  sec- 
tion 218  in  the  case  of  members  of  a  partnership.  The  fact  that  any 
corporation  is  a  mere  holding  company,  or  that  the  gains  and  profits 
are  permitted  to  accumulate  beyond  the  reasonable  needs  of  the  business 
shall  be  prima  facte  evidence  of  a  purpose  to  escape  the  surtax;  but  the 
fact  that  the  gains  and  profits  are  in  any  case  permitted  to  accumulate 
and  become  surplus  shall  not  be  construed  as  evidence  of  a  purpose  to 
escape  the  tax  in  such  case  unless  the  Commissioner  certifies  that  in  his 
opinion  such  accumulation  is  unreasonable  for  the  purposes  of  the  busi- 
ness. When  requested  by  the  Commissioner,  or  any  collector,  every  cor- 
poration shall  forward  to  him  a  correct  statement  of  such  gains  and 
profits  and  the  names  and  addresses  of  the  individuals  or  share  holders 
who  would  be  entitled  to  the  same  if  divided  or  distributed,  and  of  the 
amounts  that  would  be  payable  to  each.  (Act  Nov.  23.  1921,  c.  136,  { 
220.  42  Stat.) 

I   I  GSSO  hereiii;   sectton   230,   w   re- 


§  5533.  Pajmient  of  individual's  tax  at  source. — (a)  All  individuals,  cor- 
porations, and  partnerships,  in  whatever  capacity  acting,  including  lessees 
or  mortgagors  of  real  or  personal  property,  fiduciaries,  employers,  and 
all  officers  and  employees  of  the  Untied  Stales  having  the  control, 
receipt,  custody,  disposal,  or  payment  of  interest  (except  interest  on  de- 
posits with  persons  carrying  on  the  banking  business  paid  to  persons  not 
engaged  in  business  in  the  United  States  and  not  having  an  office  or 
place  of  business  therein),  rent,  salaries,  wages,  premiums,  annuities,  com- 
pensations, remunerations,  emoluments,  or  other  fixed  or  determinable 
annual  or  periodical  gains,  profits,  and  income,  of  any  nonresident  alien 
individual  or  partnership  composed  in  whole  or  in  part  of  nonresident 
aliens  (other  than  income  received  as  dividends  of  the  class  allowed  as  a 
credit  by  subdivision  (a)  of  section  216)  shall  (except  in  the  cases  pro- 
vided for  in  subdivision  (b)  and  except  as  otherwise  provided  in  regula- 
tions prescribed  by  the  Commissioner  under  section  217)  deduct  and 
withhold  from  such  annual  or  periodical  gains,  profits  and  income  a  tax 
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equal  to  8  per  centum  thereof:  Provided,  Thai  the  Commissioner  may 
authorize  such  tax  to  be  deducted  and  withheld  from  the  interest  upon 
any  securities  the  owners  of  which  are  not  known  to  the  withholding' 
agent. 

(b)  In  any  case  where  bonds,  mortgages,  or  deeds  of  trust,  or  other 
similar  obligations  of  a  corporation  contain  a  contract  or  provision  by 
which  the  obligor  agrees  to  pay  any  portion  of  the  tax  imposed  by  this 
title  upon  the  obligee,  or  to  reimburse  the  obligee  for  any  portion  of 
the  tax,  or  to  pay  the  interest  without  deduction  for  any  tax  which  the 
obligdr  may  be  required  or  permitted  to  pay  thereon,  or  to  retain  there- 
from under  any  law  of  the  United  States,  the  obligor  shall  deduct  and 
withhold  a  tax  equal  to  2  per  centum  of  the  interest  upon  such  bonds, 
mortgages,  deeds  of  trust,  or  other  obligations,  where  such  interest  Is 
payable  annually,  or  at  shorter  or  longer  periods  and  whether  payable 
to  a  nonr*esident  alien  individual  or  to  an  individual  citizen  or  resident 
of  the  United  States  or  to  a  partnership:  Provided,  That  the  Commis- 
sioner may  authorize  such  tax  to  be  deducted  and  withheld  in  the  case 
of  interest  upon  any  such  bonds,  mortgages,  deeds  of  trust,  or  other  ob- 
ligations, the  owners  of  which  are  not  known  to  the  withholding  agent. 
Such  deduction  and  withholding  shall  not  be  required  in  the  case  of  a 
citizen  or  resident  entitled  to  receive  such  interest,  if  he  files  with  the 
withholding  agent  on  or  before  February  1  a  signed  notice  in  writing 
claiming  the  benefit  of  the  credits  provided  in  subdivisions  (c)  and  (d) 
of  section  216;  nor  in  the  case  of  a  nonresident  alien  individual  if  so 
provided  for  in  regulations  prescribed  by  the  Commissioner  under  sub- 
division  (g)  of  section  217. 

(c)  Every  individual,  corporation,  or  partnership  required  to  deduct 
and  withhold  any  tax  under  this  section  shall  make  return  thereof  on  or 
before  March  1  of  each  year  and  shall  on  or  before  June  15  pay  the  tax 
to  the  official  of  the  United  Slates  Government  authorized  to  receive  it. 
Every  such  individual,  corporation,  or  partnership  is  hereby  made  liable 
for  such  tax  and  is  hereby  indemnified  against  the  claims  and  demands 
of  any  individual,  corporation,  or  partnership  for  the  amount  of  any 
payments  made  in  accordance  with  the  provisions  of  this  section. 

(d)  Income  upon  which  any  tax  is  required  to  be  withheld  at  the 
source  under  this  section  shall  be  included  in  the  return  of  the  recipient 
of  such  income,  but  any  amount  of  tax  so  withheld  shall  be  credited 
against  the  amount  of  income  tax  as  computed  in  such  return. 

(e)  If  any  lax  required  under  this  section  to  be  deducted  and  with- 
held is  paid  by  the  recipient  of  the  income,  it  shall  not  be  re-collected 
from  the  withholding  affent;  nor  in  cases  in  which  the  tax  is  so  paid  shall 
any  penalty  be  imposed  upon  or  collected  from  the  recipient  of  the  in- 
come or  the  withholding  agent  for  failure  to  return  or  pay  the  same  un- 
less such  failure  was  fraudulent  and  for  the  purpose  of  evading  pay- 
ment.   (Act  Nov.  23.  1921,  c.  136,  §  221,  42  Stat.) 

Note— Sections  il6  and  217.  refarred  to,  are  tl  GE18  and  GGI»  herein. 

—(a)  The  tax  computed 

(1)  In  the  case  of  a  citizen  of  the  United  States  the  amount  of  any 
income,  war-profits  and  excess-profits  taxes  paid  durine  the  taxable  year 
to  any  foreign  country  or  to  any  possession  of  the  United  States;  and 

(2)  In  the  case  of  a  resident  of  the  United  States,  the  amount  of 
any  such  taxes  paid  during  the  taxable  year  to  any  possession  of  the 
United  States;  and 

(31  In  the  case  of  an  alien  resident  of  the  United  States,  the  amount 
of  any  such  taxes  paid  during  the  taxable  year  to  any  foreign  country, 
if  the  foreign  country  of  which  such  alien  resident  is  a  citizen  or  subject, 
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(4)  In  the  case  of  any  such  individual  who  is  a  member  of  a  part- 
nership or  a  beneficiary  of  an  estate  or  trust,  his  proportionate  share  of 
such  taxes  of  the  partnership  or  the  estate  or  trust  paid  during  the  tax- 
able year  to  a  foreign  country  or  to  any  possession  of  the  United  States, 
as  the  case  may  be. 

(5)  The  above  credits  shall  not  be  allowed  in  the  case  of  a  citizen 
entitled  to  the  benelits  of  section  262;  and  in  no  other  case  shall  the 
amount  of  credit  taken  under  this  subdivision  exceed  the  same  proportion 
of  the  tax,  against  which  such  credit  is  taken,  which  the  taxpayer's  net 
income  (computed  without  deduction  for  any  income,  war-profits  and 
excess-profits  taxes  imposed  by  any  foreign  country  or  possession  of  the 
United  States)  from  sources  without  the  United  States  bears  to  his  en- 
tire net  income  (computed  without  such  deduction)  for  the  same  taxable 

(b)  If  accrued  taxes  when  paid  differ  from  the  amounts  claimed  as 
credits  by  the  taxpayer,  or  if  any  tax  paid  is  refunded  in  whole  or  in 
part,  the  taxpayer  shall  notify  the  Commissioner,  who  shall  redeter- 
mine the  amount  of  the  tax  due  under  Part  II  of  this  title  for  the  year 
or  years  affected,  and  the  amount  of  tax  due  upon  such  redetermination, 
if  any,  shall  be  paid  by  the  taxpayer  upon  notice  and  demand  by  the 
collector,  or  the  amo.unt  of  lax  overpaid,  if  any,  shall  be  credited  or 
refunded  to  the  taxpayer  in  accordance  with  the  provisions  of  section  252. 
In  the  case  of  such  a  lax  accrued  but  not  paid,  the  Commissioner  as  a 
condition  precedent  to  the  allowance  of  this  credit  may  require  the  tax- 
payer to  give  a  bond  with  sureties  satisfactory  to  and  to  be  approved 
by  the  Commissioner  in  such  penal  sum  as  the  Commissioner  may  re- 
quire, conditioned  for  the  payment  by  the  taxpayer  of  any  amount  of 
tax  found  due  upon  any  such  redetermination;  and  the  bond  herein  pre- 
scribed shall   contain   such  ftn-ther  conditions   as   the   Commissioner  may 

(c)  These  credits  shall  be  allowed  only  if  the  taxpayer  furnishes 
evidence  satisfactory  to  the  Commissioner  showing  the  amount  of  in- 
come derived  from  sources  without  the  United  States,  and  all  other  in- 
formation necessary  for  the  verification  and  computation  of  such  credits. 

(d)  If  the  taxpayer  makes  a  return  for  a  fiscal  vear  beginning  in 
1920  and  ending  in  1921,  the  credit  for  the  entire  fiscal  year  shall,  not- 
withstanding any  provision  of  this  Act,  be  determined  under  the  provi- 
sions of  this  section;  and  the  Commissioner  is  authorized  to  disallow,  in 
whole  or  part,  any  such  credit  which  he  finds  has  already  been  taken  by 
the  taxpayer.     (Act  Nov.  23,  1921,  c.  136,  g  222,  42  Stat.) 

HMe^-Sectlons  2ES  and  26!,  raferred  to.  are  II  EGEG  and  BE64a  taarelo. 

§  S535.  Individual  returns. — (a)  The  following  individuals  shall  each 
make  under  oath  a  return  stating  specifically  the  items  of  his  gross  income 
and  the  deductions  and  credits  allowed  under  this  title — 

(1)  Every  individual  having  a  net  income  for  the  taxable  year  of 
$1,01X1  or  over,  if  single,  or  if  married  and  not  living  with  husband  or 
wife; 

(2)  Every   i 
$2,000  or  over, 

(31  Every  individual  having  a  gross  income  for  the  taxable  year  of 
$5,000  or  over,  regardless  of  the  amount  of  his  net  income. 

(b)  If  a  husband  and  wife  living  together  have  an  aggregate  net 
income  for  the  taxable  year  of  $2,000  or  over,  Ht  an  aggregate  gross  In- 
come for  such  year  of  $5,000  or  over — 
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(1)     Each  shall  make  sach  a  relurn,  or 


(c)  If  the  taxpayer  is  unable  to  make  his  own  return,  the  return  shall 
be  made  by  a  duly  authorized  agent  or  by  the  guardian  or  other  person 
charged  with  the  care  of  the  person  or  property  of  such  taxpayer.  (Act 
Nov.  23,  1921,  c.  136,  !  223.  42  Stat.) 

§  SS36.  Partnership  returns. — Every  partnership  shall  make  a  return 
for  each  taxable  year,  stating  specifically  the  items  of  its  gross  income 
and  the  deductions  allowed  by  this  title,  and  sliall  include  in  the  return 
the  names  and  addresses  of  the  individuals  who  would  be  entitled  to  share 
in  the  net  income  if  distributed  and  the  amount  of  the  distributive  share 
of  each  individual.  The  return  shall  be  sworn  to  by  any  one  of  the  part- 
ners.    (Act  Nov.  23,  1921,  c.  136,  S  224,  42  Stat.) 

5  SS37.  Fiduciary  returns. — Every  fiduciary  (except  a  receiver  appointed 
by  authority  of  law  in  possession  of  part  only  of  the  property  of  an  indi- 
vidual) shall  make  under  oath  a  return  for  any  of  the  following  indi- 
viduals, estates,  or  trusts  for  which  he  acts,  staling  specifically  the  items 
of  gross  income  thereof  and  the  deductions  and  credits  allowed  under  this 
title— 


net    income    for   the    taxable   year 

of 

net    income    for   the   taxable    year 

of 

gross   income    for   the   taxable   year 
ount  of  his  net  income; 

of 

r  trust  the  net  income  of  which  for  the  taxable  year 

ar   trnst   of   which   any   beneficiary   is    a   nonresident 

(b)  Under  such  regulations  as  the  Commissioner  with  the  approval 
of  the  Secretary  may  prescribe  a  return  made  by  one  of  two  or  more 
joint  fiduciaries  and  filed  in  the  office  of  the  collector  of  the  district  where 
such  fiduciary  resides  shall  be  sufficient  compliance  with  the  above  re- 
quirement. Such  fiduciary  shall  make  oath  (1)  that  he  has  sufficient  knowl- 
edge of  the  affairs  of  the  individual,  estate  or  trust  for  which  the  relurn  is 
made,  to  enable  him  to  make  the  return,  and  (2)  that  the  return  is,  to  the 
best  of  his  knowledge  and  belief,  true  and  correct.  Any  fiduciary  required 
lo  make  a  return  under  this  Act  shall  be  subject  to  all  the  provisions  of  this 
Act  which  apply  lo  individuals.     (Act  Nov.  23,  1921,  c.  136,  {  225,  42  Stat.) 

§  5538.  Returns  for  &  period  of  less  than  twelve  months.— (a)  If  a  tax- 
payer, with  the  approval  of  the  Commissioner,  changes  the  basis  of  comput- 
ing net  income  from  fiscal  year  to  calendar  year  a  separate  return  shall  be 
made  for  the  period  between  the  close  of  the  last  fiscal  year  for  which  re- 
turn was  made  and  the  following  December  31.  If  the  change  is  from  cal- 
endar year  to  fiscal  year,  a  separate  return  shall  be  made  for  the  period 
between  the  close  of  the  last  calendar  year  for  which  return  was  made 
and  the  date  designated  as  the  close  of  the  fiscal  year,  [f  the  change 
is  from  one  fiscal  year  to  another  fiscal  year  a  separate  relurn  shall  be 
made  for  the  period  between  the  close  of  the  former  fiscal  year  and  the 
date  designated  as  the  elose  of  the  new  fiscal  year. 
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(b)  In  all  cases  where  a  separate  return  is  made  for  a  part  of  a  taxable 
year  the  net  income  shall  be  computed  on  the  basis  of  such  period  for 
which  separate  return  is  made,  and  the  tax  shall  be  paid  thereon  at  the 
rate  for  the  calendar  year  in  which  such  period  is  included. 

(c)  In  the  case  of  a  return  for  a  period  of  les;  than  one  year  the  net 
income  shall  be  placed  on  an  annual  basis  by  multiplying  the  amount 
thereof  by  twelve  and  dividing  by  the  number  of  months  included  in  such 
period;  and  the  tax  shall  be  such  part  of  a  tax  computed  on  such  annual 
basis  as  the  number  of  months  in  such  period  is  of  twelve  months.  (Act 
Nov.  23,  1921,  c.  136,  J  226,  42  Stat.) 

S  5539.  Time  and  place  for  filing  individual,  pBrtnership,  and  fiduci&ry 
returns. — (a)  Returns  (except  in  the  caic  of  nonresident  ahens)  shall  be 
made  on  or  before  th=  fifteenth  day  of  the  third  month  following-  the  close 
of  the  fiscal  year,  or,  if  the  return  is  made  on  the  basis  of  the  calendar  year, 
then  the  return  shall  be  made  on  or  before  the  15th  day  of  March.  In  the 
case  of  a  nonresident  alien  individual  returns  shall  be  made  on  or  before 
the  fifteenth  day  of  the  sixth  month  following  the  close  of  the  fiscal  year, 
or,  if  the  return  is  made  on  the  basis  of  the  calendar  year,  then  the  return 
shall  be  made  on  or  before  the  15th  day  of  June.  The  Commissioner  may 
grant  a  reasonable  extension  of  time  for  filing  returns  whenever  in  his 
judgment  good  cause  exists  and  shall  keep  a  record  of  every  such  exten- 
sion and  the  reason  therefor.  Except  in  the  case  of  taxpayers  who  are 
abroad,  no  such  extension  shall  be  for  more  than  six  months. 

(b)  Returns  shall  be  made  to  the  collector  for  the  district  in  which  is 
located  the  legal  residence  or  principal  place  of  business  of  the  person 
making  the  return,  or,  if  he  has  no  legal  residence  or  principal  place  of 
business  in  the  United  States,  then  to  the  collector  at  Baltimore,  Mary- 
land.    (Act  Nov.  23,  1921,  c.  136,  f  227,  42  Stat.) 

§  5540.  Understatement  in  retunu. — If  the  collector  or  deputy  col- 
lector has  reason  to  believe  that  the  amount  of  any  income  returned  is 
understated,  he  shall  give  due  notice  to  the  taxpayer  making  the  return 
to  show  cause  why  the  amount  of  the  return  should  not  be  increased,  and 
upon  proof  of  the  amount  understated,  may  increase  the  same  accordingly. 
Such  taxpayer  may  furnish  sworn  testimony  to  prove  any  relevant  facts 
and  if  dissatisfied  with  the  decision  of  the  collector  may  appeal  to  the 
Commissioner  for  his  decision,  under  such  rules  of  procedure  as  may  be 
prescribed  by  the  Commissioner  with  the  approval  of  the  Secretary.  (Act 
Nov.  23,  1921,  c.  136,  j  228,  42  Stat.) 

§  5S40a.  Incorporation  of  individual  or  partnership  bunness. — In  the 
case  of  the  organization  as  a  corporation  within  four  months  after  the  pas- 
sage of  this  act  of  any  trade  or  business  in  which  capital  is  a  material  in- 
come-producing factor,  and  which  was  previously  owned  by  a  partnership 
or  individual,  the  net  income  of  such  trade  or  business  from  January  1, 
1921,  to  the  date  of  such  organization  may  at  the  option  of  the  individual 
or  partnership  be  taxed  as  the  net  income  of  a  corporation  is  taxed  under 
Titles  II  and  III;  in  which  event  the  net  income  and  invested  capital  of 
such  trade  or  business  shall  be  computed  as  if  such  corporation  had  been 
in  existence  on  and  after  January  1,  1921,  and  the  undistributed  profits  or 
earnings  of  such  trade  or  business  shall  not  be  subject  to  the  surtaxes 
imposed  in  section  211,  but  amounts  distributed  on  and  after  January  I, 
1921,  from  the  earnines  or  profits  of  such  trade  or  business  accumulated 
after  December  31,  1920.  shall  be  taxed  to  the  recipients  as  dividends;  and 
all  the  provisions  of  Titles  II  and  III  relating  to  i-orporations  shall  so  far 
as  practicable  apply  to  such  trade  or  business:  Provided,  That  this  sec- 
tion shall  not  apply  to  any  trade  or  business,  the  net  income  of  which  for 
the  taxable  year  1921  was  less  than  20  per  centum  of  its  invested  capital 
for  such  year:  Provided  further,  That  any  taxpayer  who  takes  advantage 
of  this  section  shall  pay  the  tax  imposed  by  section  1000  of  the  Revenue 


292  INTERNAL  REVENUE.  [Ch.  1( 

Act  of  1918  as  if  such  taxpayer  had  been  a  corporation  on  and  after  Jan 
uary  1,  1921.     (Act  Nov.  23,  1921,  e.  136,  1  229,  42  Stat.) 

Not*, — Sections  211  and  1000,  referred  to,  are  if  6C23  and  6532}  tiereln. 


Past  III. — Couorations. 

§  5541.    Rate  of  tax  on  corporations. — In  lieu  of  the  tax  imposed  by 

section  230  of  the  Revenue  Act  of  1918,  there  shall  be  levied,  collected,  and 

paid  for  each  taxable  year  upon  the  net  income  of  every  corporation  a 
tax  at  the  following  rates: 


Note.— Section  236.  aa  referred  to,  Is  |  SE4T  herein. 

g  5542.    Conditional  and  other  exemptions  of  corporationB. — The  fol- 

iwing  organizations  shall  be  exempt  from  taxation  under  this  title — 

(1)     Labor,  agricultural,  or  horticultural  organizations; 

t  having  a  capital  stock  represented  by 

(3)  Fraternal  beneficiary  societies,  orders,  or  associations,  (a)  operat- 
ing under  the  lodge  system  or  for  the  exclusive  benefit  of  the  members 
of  a  fraternity  itself  operating  under  the  lodge  system;  and  (b)  providing 
for  the  payment  of  life,  sick,  accident,  or  other  benefits  to  the  members 
of  such  society,  order,  or  association  or  their  dependents; 

(4)  Domestic  building  and  loan  associations  substantially  all  the 
business  of  which  is  confined  to  making  loans  to  members;  and  co-opera- 
tive banks  without  capital  stock  organized  and  operated  for  mutual  pur- 
poses and  without  profit; 

(5)  Cemetery  companies  owned  and  operated  exclusively  for  the  bene- 
fit of  their  members  or  which  are  not  operated  for  profit;  and  any  cor- 
poration chartered  solely  for  burial  purposes  as  a  cemetery  corporation 
and  not  permitted  by  its  charter  to  engage  in  any  business  not  necessarily 
incident  to  that  purpose,  no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private   stockholder  or  individual; 

(6)  Corporations,  and  any  community  chest,  fund,  or  foundation,  or- 
ganized and  operated  exclusively  for  religious,  charitable,  scientific,  liter- 
ary, or  educational  purposes,  or  for  the  prevention  of  cruelty  to  children 
or  animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of 
any  private  stockholder  or  individual; 

(7)  Business  leagues,  chambers  of  commerce,  or  boards  of  trade,  not 
organized  for  profit  and  no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual; 


(9)  Clubs  organized  and  operated  exclusively  for  pleasure,  recreation, 
and  other  nonprofitable  purposes,  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any   private  stockholder   or  member; 

(10)  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  insurance  com- 
panies, mutual  ditch  or  irrigation  companies,  mutual  or  cooperative  tele- 
phone companies,  or  like  organizations  of  a  purely  local  character,  the 
income  of  which  consists  solely  of  assessments,  dues,  and  fees  collected 
from  members  for  the  sole  purpose  of  meeting  expenses; 
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(11)  Farmers',  fruit  growers',  or  like  associations,  organized  and  op- 
erated as  sales  agents  for  the  purpose  of  marketing  the  products  of  mem- 
bers and  turning  back  to  them  the  proceeds  of  sales,  less  the  necessary 
selling  expenses,  on  the  basis  of  the  quantity  of  produce  furnished  by  them; 
or  organized  and  operated  as  purchasing  agents  for  the  purpose  of  pur- 
chasing supplies  and  equipment  for  the  use  of  members  and  turning  over 
such  supplies  and  equipment  to  such  members  at  actual  cost,  plus  neces- 
sary expenses; 

(12)  Corporations  organized  for  the  exclusive  purpose  of  holding  title 
to  property,  collecting  income  therefrom,  and  turning  over  the  entire 
amount  thereof,  less  expenses,  to  an  organization  which  itself  is  exempt 
from  the  tax  imposed  by  this  title; 

(13)  Federal  land  banks  and  national  farm-loan  associations  as  pro- 
vided in  section  26  of  the  Act  approved  July  17,  1916,  entitled  "An  Act  to 
provide  capital  Cor  agricultural  development,  to  create  standard  forms  of 
investment  based  upon  farm  mortgages,  to  equalize  rates  of  interest  upon 
farm  loans,  to  furnish  a  market  for  United  States  bonds,  to  create  Govern- 
ment depositaries  and  financial  agents  for  the  United  States,  and  for  other 
purposes"; 


§  5543.  Net  income  oi  corporatioDS  defined. — In  the  case  of  a  corpora- 
tion subject  to  the  tax  imposed  by  section  230  the  term  "net  income" 
means  the  gross  income  as  defined  in  section  233  less  the  deductions  allowed 
by  section  234,  and  the  net  income  shall  be  computed  on  the  same  basis 
as  is  provided  in  subdivision  (b)  of  section  212  or  in  section  226.  In  the 
case  of  a  foreign  corporation  or  of  a  corporation  entitled  to  the  benefits 
of  section  262  [he  computation  shall  also  be  made  in  the  manner  provided 
in  section  217.    (Act  Nov.  23,  1921,  c.  136,  §  232,  42  Stat.) 

tnd    262.    referred    (o.    are    H    bitt, 

9  5544.  GroiB  inconM  of  CArporations  defined. — (a)  In  the  case  of  a 
corporation  subject  to  the  tax  imposed  by  section  230  (he  term  "gross  in- 
come" means  the  gross  income  as  defined  in  sections  213  and  217,  except 
that  mutual  marine  insurance  companies  shall  include  in  gross  income  the 
gross  premiums  collected  and  received  by  them  less  amounts  paid  for 
reinsurance. 

(b)  In  the  case  of  a  foreign  corporation,  gross  income  means  only 
gross  income  from  sources  within  the  United  States,  determined  (except 
in  the  case  of  insurance  companies  subject  to  the  tax  imposed  by  sections 
243  or  246)  in  ihe  manner  provided  in  section  217.  (Act  Nov.  23,  1921,  c. 
136,  !  233,  42  Stat.) 

,    are    H  SE25.    iM». 

S  5545.  Deductions  allowed  corporations.— (a)  In  computing  the  net 
incvme  of  a  corporation  subject  to  the  tax  imposed  by  section  230  there 
shall  be  allowed  as  deductions: 

(1)  All  the  ordinary  and  necessary  expenses  paid  or  incurred  during 
the  taxable  year  in  carrying  on  any  trade  or  business,  including  a  reason- 
able allowance  for  salaries  or  other  compensation  for  personal  services 
actually  rendered,  and  including  rentals  or  other  payments  required  to  be 
made  as  a  condition  to  the  continued  use  or  possession  of  property  to 
which  the  corporation  has  not  taken  or  is  not  taking  title,  or  in  which 
it  has  no  equity; 
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(2)  Alt  interest  paid  or  accrued  within  Ihe  taxable  year  on  its  in- 
debtedness, except  on  indebtedness  incurred  or  continued  to  purchase  or 
carry  obligations  or  securities  (other  than  obligations  o(  the  United  States 
issued  after  September  24,  1917,  and  originally  subscribed  for  by  the  tax- 
payer) the  interest  upon  which  is  wholly  exempt  from  taxation  under 
this  title; 

(3)  Taxes  paid  or  accrued  within  the  taxable  year  except  (a)  income, 
war-profits,  and  excess-profits  taxes  imposed  by  the  authority  of  the  United 
States,  (b)  so  much  of  the  income,  war-profits  and  excess-profits  taxes  im- 
posed by  the  authority  of  any  foreign  country  or  possession  of  the  United 
States  as  is  allowed  as  a  credit  under  section  238,  and  (c)  taxes  assessed 
against  local  benefits  of  a  kind  tending  to  increase  the  value  of  the  property 
assessed.  In  the  case  of  obligors  specified  in  subdivision  (b)  of  section 
221  no  deduction  for  (he  payment  of  the  tax  imposed  by  this  title,  or  any 
other  tax  paid  pursuant  to  the  contract  or  provision  referred  to  in  that 
subdivision,  shall  be  allowed,  nor  shall  such  tax  be  included  in  the  gross 
income  of  Ihe  obligee.  The  deduction  allowed  by  this  paragraph  shai' 
be  allowed  in  the  case  of  taxes  imposed  upon  a  shareholder  or  member  of 
a  corporation  upon  his  interest  as  shareholder  or  member,  which  are  paid 
by  the  corporation  without  reimbursement  from  the  shareholder  or  member, 
but  in  such  cases  no  deduction  shall  be  allowed  the  shareholder  or  member 
for  the  amount  of  such  taxes.  For  the  purpose  of  this  paragraph,  estate, 
inheritance,  legacy,  and  succession  taxes  accrue  on  Ihe  due  date  thereof 
except  as  otherwise  provided  by  the  law  of  the  jurisdiction  imposing  such 

(4)  Losses  sustained  during  the  taxable  year  and  not  compensated 
for  by  insurance  or  otherwise;  unless,  in  order  to  clearly  reflect  the  income, 
the  loss  should  in  the  opinion  of  the  Commissioner  be  accounted  for  as  of 
a  different  period.  No  deduction  shall  be  allowed  for  any  loss  claimed  to 
have  been  sustained  in  any  sale  or  other  disposition  of  shares  of  stock  or 
securities  made  after  the  passage  of  this  Act  where  it  appears  that  within 
thirty  days  before  or  after  the  date  of  such  sale  or  other  disnosition  the 
taxpayer  has  acquired  (otherwise  than  by  bequest  or  inheritance)  sub- 
stantially identical  property,  and  the  property  so  acquired  is  held  by  the 
taxpayer  for  any  period  after  such  sale  or  other  disposition,  unless  such 
claim  is  made  by  a  dealer  in  stock  or  securities  and  with  respect  to  a 
transaction  made  in  the  ordinary  course  of  its  business.  If  such  acquisi- 
tion is  to  the  extent  of  part  only  of  substantially  identical  property,  then 
only  a  proportionate  part  of  the  loss  shall  be  disallowed.  In  case  of  losses 
arising  from  destruction  of  or  damage  to  property,  where  the  property 
so  destroyed  or  damaged  was  acquired  before  March  1,  1913,  the  deduction 
shall  be  computed  upon  the  basis  of  its  fair  market  price  or  value  as  of 
March  1,  1913; 

(5)  Debts  ascertained  to  be  worthless  and  charged  off  within  the  lax- 
able  year  (or  in  the  discretion  of  the  Commissioner,  a  reasonable  addition 

:  for  bad  debts);  and  when  satisfied  that  a  debt  \>i  recoverable 
'      "  r  may  allow  such  debt  to  be  charged  off  in 

(6)  The  amount  received  as  dividends  (A)  from  a  domestic  corpora- 
tion other  than  a  corporation  entitled  to  the  benefits  of  section  262,  or  (B) 
from  any  foreign  corporation  when  it  is  shown  to  the  satisfaction  of  the 
Commissioner  that  more  than  50  per  centum  of  the  gross  income  of  such 
foreign  corporation  for  the  three-year  period  ending  with  the  close  of  its 
taxable  year  preceding  the  declaration  of  such  dividends  (or  for  such  part 
of  such  period  as  the  foreign  corporation  has  been  in  existence)  was  de- 
rived from  sources  within  the  United  Stales  as  determined  under  section 
217; 

(7)  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of  prop- 
erty used  in  the  trade  or  business,  including  a  reasonable  allowance  for 
obsolescence.  In  the  case  of  such  property  acquired  before  March  1,  1913. 
this  deduction  shall  be  computed  upon  the  basis  of  its  fair  market  price  or 
value  as  of  March  1,  1913; 
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(8)  In  the  case  of  buildings,  machinery,  equipment,  or  other  facilities, 
constructed,  erected,  installed,  or  acquired,  on  or  after  April  6,  1917,  for 
the  production  of  articles  contributing  to  the  prosecution  of  the  war  against 
the  German  Government,  and  in  the  case  of  vessels  constructed  or  acquired 
on  or  after  such  date  for  the  transportation  of  articles  or  men  contributing 
to  the  prosecution  of  such  war,  there  shall  be  allowed,  for  any  taxable  year 
ending  before  March  3,  1924  (if  claim  therefor  was  made  at  the  time  of 
filing  return  for  the  taxable  year  1918,  1919.  1920,  or  1921)  a  reasonable 
deduction  for  the  amortization  of  such  part  of  the  cost  of  such  facilities 
or  vessels  as  has  been  borne  by  the  taxpayer,  but  not  again  including  any 
amount  otherwise  allowed  under  this  title  or  previous  Acts  of  Congress 
as  a  deduction  in  computing  net  inconie.  At  any  time  before  March  3, 
1924,  the  Commissioner  may,  and  at  the  request  of  the  taxpayer  shall, 
reexamine  the  return,  and  if  he  then  finds  as  a  result  of  an  appraisal  or 
from  other  evidence  that  the  deduction  originally  allowed  was  incorrect, 
the  income,  war-profits,  and  excess-profits  taxes  for  the  year  or  years 
affected  shall  be  redetermined  and  the  amount  of  tax  due  upon  such  rede- 
termination, if  any,  shall  be  paid  upon  notice  and  demand  by  the  collector, 
or  the  amount  of  tax  overpaid,  if  any,  shall  be  credited  or  refunded  to  the 
taxpayer  in  accordance  wilh  the  provisions  of  section  252; 

(9)  In  the  case  of  mines,  oil  and  gas  wells,  other  natural  deposits,  and 
timber,  a  reasonable  allowance  for  depletion  and  for  depreciation  of  im- 
provements, according  to  the  peculiar  conditions  in  each  case,  based  upon 
cost  including  cost  of  development  not  otherwise  deducted:  Provided,  That 
in  the  case  of  such  properties  acquired  prior  to  March  1.  1913,  the  fair 
market  value  of  the  property  (or  the  taxpayer's  interest  therein)  on  that 
date  shall  be  taken  in  lieu  of  cost  up  to  that  date:  Provided  further,  That 
in  the  case  of  mines,  oil  and  gas  wells,  discovered  by  the  taxpayer,  on  or 
after *March  I,  1913,  and  not  acquired  as  the  result  of  purchase  of  a  proven 
tract  or  lease,  where  the  fair  market  value  of  the  property  is  materially 
disproportionate  to  the  cost,  the  depletion  allowance  shall  be  based  upon 
the  fair  market  lalue  of  the  property  at  the  date  of  the  discovery,  or  within 
thirty  days  thereafter:  And  provided  further.  That  such  depletion  allowance 
based  on  discovery  value  shall  not  exceed  the  net  income,  computed  with- 
out allowance  for  depletion,  from  the  property  upon  which  the  discovery 
is  made,  except  where  such  net  income  so  computed  is  less  than  the  deple- 
tion allowance  based  on  cost  or  fair  market  value  as  of  March  1,  1913; 
such  reasonable  allowance  in  all  the  above  cases  to  be  made  under  rules 
and  regulations  to  be  prescribed  by  the  Commissioner  with  the  approval 
of  the  Secretary.  In  the  case  of  leases  the  deductions  allowed  by  this 
paragraph  shall  be   equitably  apportioned  between  the  lessor  and  lessee; 

(10)  In  the  case  of  insurance  companies  (other  than  life  insurance 
companies),  in  addition  to  the  above  (unless  otherwise  allowed):  (A)  The 
net  addition  required  by  law  to  be  made  within  the  taxable  year  to  reserve 
funds  (including  in  the  case  of  assessment  insurance  companies  the  actual 
deposit  of  sums  with  State  or  Territorial  officers  pursuant  to  law  as  addi- 
tions to  guarantee  or  reserve  funds);  and  (B)  the  sums  other  than  dividends 
paid  within  the  taxable  year  on  policy  and  annuity  contracts.  After  Decem- 
ber 31,  1921,  this  subdivision  shall  apply  only  to  mutual  insurance  companies 
other  than  life  insurance  companies; 

(11)  In  the  case  of  corporations  (except  those  taxed  under  section  243) 
issuing  policies  covering  life,  health,  and  accident  insurance  combined  in 
one  policy  issued  on  the  weekly  premium  payment  plan  continuing  for  life 
and  not  subject  to  cancellation,  in  addition  to  the  above,  such  portion  of 
the  net  addition  (not  required  by  law)  made  within  the  taxable  year  to 
reserve  funds  as  the  Commissioner  hnds  to  be  required  for  the  protection 
of  the  holders  of  such  policies  only.  This  subdivision  shall  not  be  in  effect 
after  December  31,  1921; 

(12)  In  the  case  of  mutual  marine  insurance  companies,  there  shall  be 
allowed,  in  addition  to  the  deductions  allowed  in  paragraphs  (1)  to  (10). 
inclusive,  and  paragraph  (14),  unless  otherwise  allowed,  amoimis  repaid  to 
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policyholders  on 
paid   upon   such 

thereof; 

(13)  In  the  case  of  mutual  insurance  companjea  (including  interin- 
surers  and  reciprocal  underwriters,  but  not  includine  mutual  life  or  mutual 
marine  insurance  companies)  requiring-  their  members  to  make  premium 
deposits  to  provide  for  losses  and  expenses,  there  shall  be  allowed,  in 
addition  to  the  deductions  allowed  in  paragraphs  (1)  to  (10),  inclusive, 
and  paragraph  (14),  unless  otherwise  allowed,  the  amount  of  premium 
deposits  returned  to  their  policyholders  and  the  amount  oi  premium  de- 
posits retained  for  the  payment  of  losses,  expenses,  and  reinsurance 
reserves; 

(14)  If  property  is  compulsorily  or  involuntarily  converted  into  cash 
or  Us  equivalent  as  a  result  of  (A)  its  destruction  in  whole  or  in  part, 
(B)  theft  or  seizure,  or  (C)  an  exercise  of  the  power  of  requisition  or 
condemnation,  or  the  threat  or  imminence  thereof;  and  if  the  taxpayer 
proceeds  forthwith  in  good  faith,  under  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary,  to  expend  the  proceeds  of 
such  conversion  in  the  acquisition  of  other  property  of  a  character  similar 
or  related  in  service  or  use  to  the  properly  so  converted,  or  in  the  acquisi- 
tion of  80  per  centum  or  more  of  the  stock  or  shares  of  a  corporation 
owning  such  other  property,  or  in  the  establishment  of  a  replacement  fund, 
then  there  shall  be  allowed  as  a  deduction  such  portion  of  the  gain  derived 
as  the  portion  of  the  proceeds  so  expended  bears  to  the  entire  proceeds. 
The  provisions  of  this  paragraph  prescribing  the  conditions  under  which 
a  deduction  may  be  taken  in  respect  of  the  proceeds  or  gains  derived  from 
the  compulsory  or  involuntary  conversion  of  property  into  cash  or  its 
equivalent,  shall  apply  so  far  as  may  be  practicable  to  the  exemption  or 
exclusion  of  such  proceeds  or  gains  from  gross  income  under  prior  income, 
war-profits  and  excess-profits  tax  Acts. 

(b)  In  the  case  of  a  foreign  corporation  or  of  a  corporation  entitled 
to  the  benefits  of  section  262  the  deductions  allowed  in  subdivision  (a) 
shall  be  allowed  only  if  and  to  the  extent  that  they  are  connected  with 
income  from  sources  within  the  United  States;  and  the  proper  apportion- 
ment and  allocation  of  the  deductions  with  respect  to  sources  within  and 
without  the  United  States  shall  be  determined  as  provided  in  section  217 
under  rules  and  regulations  prescribed  by  the  Commi.ssioner  with  the 
approval  of  the  Secretary.     (Act  Nov.  23,  1921,  c.  136,  §  234,  42  Stat.) 

lot e^— Sections  SIT.  221,  230.  238,  243.  2EZ  and  2fi2,  referred  to,  are  ||  GE29. 


S  S54C.    Items  not  deductible  by  corporationi In  computing  net  in- 
come no  deduction  shall  in  any  case  be  allowed  in  respect  of  any  of  the 
items  specified  in  section  215.  (Act  Nov.  23,  1921,  c.  136,  §  235,  42  Stat.) 
N*te. — Section  21E,  as  referred  to.  la  (  E62T  herein. 


(a)  The  E 
Slates  and  bonds  issued  by  the  War  Fin 
in  gross  income  under  section  233; 

(b)  In  the  case  of  a  domestic  corporation  the  net  income  of  which 
is  $25,000  or  less,  a  specific  credit  of  $2,000;  but  if  the  net  income  is  more 
than  $25,000  the  tax  imposed  by  section  230  shall  not  exceed  the  tax  which 
would  be  payable  if  the  $2,000  credit  were  allowed,  plus  the  amount  of  the 
net  income  in  excess  of  $25,000;  and 

(c)  The  amount  of  any  war-profits  and  excess-profits  taxes  imposed 
by  Act  of  Congress  for  the  same  taxable  year.  The  credit  allowed  by  this 
subdivision  shall  be  determined  as  follows: 
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<1)  In  the  case  o(  a  corporation  which  makes  return  for  a  fiscal  year 
beginning  in  1920  and  ending  in  W21,  in  computing  the  income  tax  as  pro- 
vided in  subdivision  (a)  of  section  20S,  Ihe  portion  of  the  war-profits  and 
excess-profits  tax  computed  for  the  entire  period  under  clause  (1)  of  sub- 
division (a)  of  section  33S  shall  be  credited  against  the  net  income  com- 
puted for  the  entire  period  as  provided  in  clause  (I)  of  subdivision  (a)  of 
section  205,  and  the  portion  of  the  war-proiits  and  excess-profits  tax  com- 
puted for  the  entire  period  under  clause  i2)  of  subdivision  (a)  of  section 
335  shall  be  credited  against  the  net  income  computed  for  the  entire  period 
as  provided  in  clause  (2)  of  subdivision  (a)  of  section  205. 

(2)  In  the  case  of  a  corporation  which  makes  return  for  a  fiscal  year 
beginning  in  1921  and  ending  in  1922,  in  computing  Ihe  income  tax  as 
provided  in  subdivision  (b)  of  sections  205,  the  war-profits  and  excess-profits 
tax  computed  under  subdivision  (b)  of  section  335  shall  be  credited  against 
the  net  income  computed  for  the  entire  reriod  as  provided  in  clause  <1) 
of  subdivision  (b)  of  section  205.    (Act  Nov.  2i,  1921,  c.  136,  §  236,  42  Stat.) 

N*t». — Section!  206,  230,  233  and  3iS.  referred  to.  are  If  SG20,  GGU,  BG44 
and  SeSl  herein. 

§  554S.  Payment  of  corporation  income  tax  at  aource. — In  the  case 
foreign  corporations  subject  to  taxation  under  this  title  not  engaged  in 
trade  or  business  within  the  United  States  and  not  having  any  office  or 
place  of  business  therein,  there  shall  be  deducted  and  withheld  at  the  source 
in  the  same  manner  and  upon  the  same  items  of  income  as  is  provided  in 
section  221  a  tax  equal  to  12^  per  centum  thereof  (but  during  the  calendar 
year  1921  only  10  per  centum),  and  such  tax  shall  be  returned  and  paid  in 
the  same  manner  and  subject  to  the  same  conditions  as  provided  in  that 
section:  Provided,  That  in  the  case  of  interest  described  in  subdivision  (b) 
of  that  section  the  deduction  and  withholding  shall  be  at  the  rate  of  2  per 
centum.  (Act  Nov.  23,  1921,  c.  136,  §  237,  42  Stat.) 
Male. — Section  221,  aa  referred  lo,   Is.l  5E3S  herein. 

§  5549.  Credit  for  taxes  in  caae  of  corporations. — (a)  In  the  case  of  a 
domestic  corporation  the  tax  imposed  by  this  title,  plus  the  war-profits 
and  excess-profits  taxes,  if  any,  shall  be  credited  with  the  amount  of  any 
income,  war-profits,  and  excess-profits  taxes  paid  during  the  same  taxable 
year  to  any  foreign  country,  or  to  any  possession  of  the  United  States: 
Provided,  That  the  amount  of  credit  taken  under  this  subdivision  shall  in 
no  case  exceed  the  same  proportion  of  the  taxes,  against  which  such  credit 
is  taken,  which  the  taxpayer's  net  income  (computed  without  deduction 
for  any  income,  war-profits,  and  excess-profits  taxes  imposed  by  any  for- 
eign country  or  possession  of  the  United  States)  from  sources  without 
Ihe  United  States  bears  to  its  entire  net  income  (computed  without  such 
deduction)  for  the  same  taxable  year.  In  the  case  of  domestic  insurance 
companies  subject  to  the  tax  imposed  by  section  243  or  246,  the  term  "'nei 
income",  as  used  in  this  subdivision  means  net  income  as  defined  in  sections 
245  and  246,  respectively. 

(b)  If  accrued  taxes  when  paid  differ  from  the  amounts  claimed  as 
credits  by  the  corporation,  or  if  any  tax  paid  is  refunded  in  whole  or  in 
part,  the  corporation  shall  at  once  notify  the  Commissioner,  who  shall 
redetermine  the  amount  of  the  income,  war-profits  and  excess-profits  taxes 
for  the  year  or  years  affected,  and  the  amount  of  taxes  due  upon  such 
redetermination,  it  any,  shall  be  paid  by  the  corporation  upon  notice  and 
demand  by  the  collector,  or  the  amount  of  taxes  overpaid,  if  any,  shall  be 
credited  or  refunded  to  the  corporation  in  accordance  with  the  provisions 
of  section  252.  In  the  case  of  such  a  lax  accrued  but  not  paid,  the  Com- 
missioner as  a  condition  precedent  to  the  allowance  of  this  credit  may 
require  the  corporation  to  give  a  bond  with  sureties  satisfactory  to  and  to 
be  approved  by  him  in  such  penal  sum  as  he  may  require,  conditioned  for 
the  payment  by  the  taxpayer  of  any  amount  of  taxes  found  due  upon  any 
such  redetermination;  and  the  bond  herein  prescribed  shall  contain  such 
further  conditions  as  the  Commissioner  may  require. 
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(c)  These  credits  shall  be  allowed  only  if  the  taxpayer  furnishes  evi- 
dence  satisfactory  to  the  Commissioner  showing  the  amount  of  income 
derived  from  sources  without  the  United  States,  and  all  other  information 
necessary  for  the  verification  and  computation  of  such  credit. 

(d)  Jf  a  domestic  corporation  makes  a  return  for  a  fiscal  year  beginning 
in  1920  and  ending  in  1921,  the  credit  for  the  entire  fiscal  year  shall,  not- 
withstanding any  provision  of  this  Act,  bn  determined  under  the  provisions 
of  this  section;  and  the  Commissioner  is  authorized  to  disallow,  in  whole 
or  in  part,  any  such  credit  which  he  finds  has  already  been  taken  by  the 

(e)  For  the  purposes  of  this  section  a  domestic  corporation  which 
owns  a  majority  of  the  voting  stock  of  a  foreign  corporation  from  which 
it  receives  dividends  (not  deductible  under  section  234)  in  any  taxable 
year  shall  be  deemed  to  have  paid  the  same  proportion  of  any  income, 
war-profits,  or  excess-profits  taxes  paid  by  such  foreign  corporation  to  any 
foreign  country  or  to  any  possession  of  the  United  States,  upon  or  with 
respect  to  the  accumulated  profits  of  such  foreign  corporation  from  which 
such  dividends  were  paid,  which  the  amount  of  such  dividends  bears  to  the 
amount  of  such  accumulated  profits:  Provided,  That  the  credit  allowed  to 
any  domestic  corporation  under  this  subdivision  shall  in  no  case  exceed 
the  same  proportion  of  the  taxes  against  which  it  is  credited,  which  the 
amount  of  such  dividends  bears  to  the  attiount  of  the  entire  net  income  of 
the  domestic  corporation  in  which  such  dividends  are  included.  The  term 
"accumulated  profits"  when  used  in  this  subdivision  in  reference  to  a  lor- 
eign  corporation,  means  the  amount  of  its  gains,  profits,  or  income  in 
excess  of  the  income,  war-profits,  and  excess-profits  taxes  imposed  upon 
or  with  respect  to  such  profits  or  income;  and  the  Commissioner  with  the 
approval  of  the  Secretary  shall  have  full  power  to  determine  from  the 
accumulated  profits  of  what  year  or  years  such  dividends  were  paid;  treat- 
ing dividends  paid  in  the  first  sixty  days  of  any  year  as  having  been  paid 
from  the  accumulated  profits  of  the  preceding  year  or  years  (unless  to  his 
satisfaction  shown  otherwise),  and  in  other  respects  treating  dividends  as 
having  been  paid  from  the  most  lecently  accumulated  gains,  profits,  or 
earnings.  In  the  case  of  a  foreign  corporation,  the  income,  war-profits, 
and  excess-profits  taxes  of  which  are  determined  on  the  basis  of  an  account- 
ing period  of  less  than  one  year,  the  word  "year"  as  used  in  this  subdivision 
shall  be  construed  to  mean  such  accounting  period. 

(f)  For  the  purposes  of  this  section  a  corporation  entitled  to  the 
benefits  of  section  262  shall  be  treated  as  a  foreign  corporation.  (Act  Nov, 
23,  121.  c.  136,  S  238,  42  Slat.) 

Note^^ectlo 
E652b.  GfiGZe,  EG&B 

§  5S50.  Corporation  returns. — (a)  Eveiy  corporation  subject  to  taxation 
under  this  title  and  every  personal  service  corporation  shall  make  a  return, 
stating  specifically  the  items  of  its  gross  income  and  the  deductions  and 
credits  allowed  by  this  title.  The  return  shall  be  sworn  to  by  the  president, 
vice  president,  or  other  principal  officer  and  by  the  treasurei  or  assistant 
treasurer.  If  any  foreign  corporation  has  no  office  or  place  of  business  in 
the  United  States  but  has  an  agent  in  the  United  States,  the  return  shall 
be  made  by  the  agent.  In  cases  where  receivers,  trustees  in  bankruptcy, 
or  assignees  are  operating  the  property  or  business  of  corporations,  such 
receivers,  trustees,  or  assignees  shall  make  returns  for  such  corporations  in 
the  same  manner  and  form  as  corporations  are  required  to  make  returns. 
Any  tax  due  on  the  basis  of  such  returns  made  by  receivers,  trustees,  or 
assignees  shall  be  collected  in  the  same  manner  as  if  collected  from  the 
corporations  of  whose  business  or  property  they  have  custody  and  control. 

(b)  Returns  made  under  this  section  shall  be  subject  to  the  provisions 
of  sections  226  and  228.  When  return  is  made  under  section  226  the  credit 
provided  in  subdivision  (b)  of  section  236  shall  be  reduced  to  an  amount 
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which  bears  the  same  ratio  lo  the  full  credit  therein  provided  as  the  numbsr 
of  months  in  ihe  period  for  which  such  return  is  made  bears  to  twelve 
months. 

(c)  There  shall  be  included  in  the  return  or  appended  thereto  a  state- 
ment of  such  facts  as  will  enable  the  Commissioner  to  determine  the  portion 
of  the  earnings  or  profits  of  the  corporation  (including  gains,  profits  and 
income  not  taxed)  accumulated  during  the  taxable  year  for  which  the 
return  is  made,  which  have  been  dislributed  or  ordered  to  be  distributed, 


Hate.— Secttona  2St.  ISS  and  !3S.  referred  to,  are  II  ES38.  SE4D  and  554T 
herein. 

§  5551.  Coniolidated  returns  of  cocpoiations. — (a)  Corporations  which 
are  atSllated  within  the  meaning  of  this  section  may,  for  any  taxable  year 
beginning  on  or  after  January  1,  1922,  make  separate  returns  or,  under 
regulations  prescribed  by  the  Commissioner  with  the  approval  of  the  Sec- 
retary, make  a  consolidated  return  of  net  income  for  the  purpose  of  this 
title,  in  which  case  the  taxes  thereunder  shall  be  computed  and  determined 
upon  the  basis  of  such  return.  If  return  is  made  on  either  of  such  bases 
all  returns  thereafter  made  shall  be  upon  the  same  basis  unless  permission 
to  change  the  basis  is  granted  by  the  Commissioner. 

(b)  In  any  case  in  which  a  tax  is  assessed  upon  the  basis  of  a  con- 
solidated return,  the  total  lax  shall  be  computed  in  the  first  instance  as  a 
unit  and  shall  then  be  assessed  upon  the  respective  affiliated  corporations  in 
such  proportions  as  may  be  agreed  upon  among  them,  or,  in  the  absence 
of  any  such  agreement,  then  on  the  basis  of  the  net  income  properly  assign- 
able to  each.  There  shall  be  allowed  in  computing  the  income  tax  only 
one  specific  credit  computed  as  provided  in  subdivUion  (b)  of  section  236. 

(c)  For  the  purpose  of  this  section  two  or  more  dome.ilic  corpora- 
tions shall  be  deemed  to  be  affiliated  (1)  if  one  corporation  owns  directly 
or  controls  through  closely  affiliated  interests  or  by  a  nominee  or  nominees 
substantially  all  the  stock  of  the  other  or  others,  or  (2)  if  substantially  ail 
the  slock  of  two  or  more  corporations  is  owned  or  controlled  by  the  same 
interests. 

(d)  For  the  purposes  of  this  section  a  corporation  entitled  to  the  bene- 
fits of  section  262  shall  be  treated  as  a  foreign  corporation:  Provided,  That 
in  any  case  of  two  or  more  related  tr.ides  or  businesses  (whether  unin- 
corporated or  incorporated  and  whether  organized  in  the  United  States  or 
not)  owned  or  controlled  directly  or  indirectly  by  the  same  inleresfs,  the 
Commissioner  may  consolidate  the  accounts  of  such  related  trades  and 
businesses,  in  any  proper  case,  for  the  purpose  of  making  an  accurate 
distribution  or  apportionment  of  gain?,  profits,  income,  deductions,  or 
capital  between  or  among  such  related  trades  or  business. 

(e)  Corporations  which  are  affiliated  within  the  meaning  of  this  sec- 
tion shall  make  consolidated  returns  for  any  taxable  year  beginning  prior 
to  January  1,  1922,  in  the  same  manner  and  subject  to  the  same  conditions 
as  provided  by  the  Revenue  Act  of  1918.  (Act  Nov.  23,  1921,  c.  136,  §  240, 
42  Stat.) 

Netc. — Sections  236  and  262,  referred  to,  are  II  5347  and  556ta  herein. 

§  5552.  Time  and  place  for  filing  corporate  returns.— (a)  Returns  of  cor- 
porations shall  be  made  at  the  same  time  as  is  provided  in  subdivision  (a) 
of  section  227,  except  that  in  the  case  of  foreign  corporations  not  having 
any  office  or  place  of  business  in  Ihe  United  States  returns  shall  be  made 
at  the  same  time  as  provided  in  section  227  in  the  case  of  a  nonresident 
alien  individual. 
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(b)  Returns  shall  be  made  to  the  collector  of  the  district  in  which  is 
located  the  principal  place  of  business  or  principal  office  or  agency  of  the 
corporation,  or,  if  it  has  no  principal  place  of  business  or  principal  ofnce 
or  agency  in  the  United  States,  then  to  the  collector  at  Baltimore,  Mary- 
land.    (Act  Nov.  23,  1921,  c,  136,  §  241,  42  Stat.) 

Notfe — Section  SST.  aa  reterrad  to,  Is  I  5GS9  herein. 

§  5SS2a.  Definition  of  life  insurance  company.— When  used  in  this  title 
the  term  "life  insurance  company"  means  an  insurance  company  engaged 
in  the  business  of  issuing  life  insurance  and  annuity  contracts  (including 
contracts  of  combined  life,  health,  and  accident  insurance),  the  reserve 
funds  of  which  held  for  the  fulfillment  of  such  contracts  comprise  more 
than  50  per  centum  of  its  total  reserve  funds.  (Act  Nov.  23,  1921.  c.  136. 
S  242,  42  Stat,) 

§  55S2b.  Rate  of  lif«  insurance  tax. — In  lieu  of  the  taxes  imposed  by 
sections  230  and  1000  and  by  Title  III,  there  shall  be  levied,  collected,  and 
paid  for  the  calendar  year  1921  and  for  each  taxable  year  thereafter  upon 
the  net  income  of  every  life  insurance  company  a  (ax  as  follows: 

(1)  In   the   c 

centage   of  its   n 
tion  230; 

(2)  In  the  case  of  a  foreign  life  insurance  company,  the  same  per- 
centage of  its  net  income  from  sources  within  the  United  States  as  is  im- 
posed upon  the  net  income  of  other  corporations  by  section  230.  (Act 
Nov.  23,  1921,  c.  136.  I  243,  42  Slat.) 

Nole. — Sections  S30  ^nd  laOO.  referred  to,  are  II  5541  and  66SZ]  herein. 

§  5SS2c.  Gross  insurance  mcome  and  reserve  fond. — (a)  In  the  case  of 
a  life  insurance  company  Che  term  "gross  income"  means  the  gross  amount 
of  income  received  during  the  taxable  year  from  interest,  dividends,  and 
rents. 

(b)  The  term  "reserve  funds  required  by  law"  includes,  in  Ihe  case  af 
assessment  insurance,  sums  actually  deposited  by  any  company  or  associa- 
tion with  State  or  Territorial  officers  pursuant  to  law  as  a  guaranty  or 
reserve  funds,  and  any  funds  maintained  under  the  charter  or  articles  of 
incorporation  of  the  company  or  association  exclusively  for  the  payment 
of  claims  arising  under  certificates  of  membership  or  policies  issued  upon 
the  assessment  plan  and  not  subject  to  any  other  use.  (Act  Nov.  23.  1921, 
c.  136.  §  244.  42  Stat.) 

■  of  a  life  insurance 


(I)    The  amount   of  interest    re< 
inder   paragraph    (4)    of   subdivisioi 
'    1  under  this  title; 


(2)  An  amount  equal  to  the  excess,  if  any,  over  the  deduction  specified 
in  paragraph  (1)  of  this  subdivision,  of  4  per  centum  of  the  mean  of  the 
reserve  funds  required  by  law  and  held  at  the  beginning  and  end  of  the 
taxable  year,  plus  (in  case  of  life  insurance  companies  issuing  policies 
covering  life,  health,  and  accident  insurance  combined  in  one  policy  issued 
on  the  weekly  premium  payment  plan,  continuing  for  life  and  not  subject 
to  cancellation)  4  per  centum  of  the  mean  of  such  reserve  funds  (not 
required  by  law)  held  ai  the  beginning:  and  end  of  the  taxable  year,  as  the 
Commissioner  finds  to  be  necessary  for  the  protection  of  the  holders  of 
such  policies  only; 
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(3)  The  amount  received  >s  dividends  (A)  from  a  domestic  corpora- 
tion other  than  a  corporation  entitled  to  the  benefits  of  section  262,  or  (B) 
from  any  foreign  corporation  when  it  is  shown  to  the  satisfaction  of  the 
Commissioner  that  more  than  50  per  centum  of  the  gross  income  of  such 
foreign  corporation  for  the  three-year  period  ending  with  the  close  of  ils 
taxable  year  preceding  the  declaration  of  such  dividends  (or  for  such  part 
of  such  period  as  the  foreign  corporation  has  been  in  existence)  was  de- 
rived from  sources  within  the  United  States  as  determined  under  section' 
217; 

(4)  An  amount  equal  to  2  per  centum  of  any  sums  held  at  the  end 
of  the  taxable  year  as  a  reserve  for  dividends  (other  than  dividends  pay- 
able during  the  year  following  the  taxable  year)  the  payment  of  which  is 
deferred  for  a  period  of  not  less  than  five  years  from  the  date  of  the  policy 
contract; 

(5)  Investment  expenses  paid  during  the  taxable  year:  Provided,  That 
if  any  general  expenses  are  in  part  assigned  to  or  included  in  the  invest- 
ment expenses,  the  total  deduction  under  this  paragraph  shall  not  exceed 
one-fourth  of  1  per  centum  of  the  book  value  of  the  mean  of  the  invested 
assets  held  at  the  beginning  and  end  of  the  taxable  year; 

(6)  Taxes  and  other  expenses  paid  during  the  taxable  year  exclusively 
upon  or  with  respect  to  the  real  estate  owned  by  the  company,  not  including 
taxes  assessed  against  local  benefits  of  a  kind  tending  to  increase  the  value 
of  the  property  assessed,  and  not  including  any  amount  paid  out  for  new 
buildings,  or  for  permanent  improvements  or  betterments  made  to  increase 
the  value  of  any  property.  The  deduction  allowed  by  this  paragraph  shall 
be  allowed  in  the  case  of  taxes  imposed  upon  a  shareholder  or  member  of 
a  company  upon  his  interest  as  shareholder  or  member,  which  are  paid 
by  the  company  without  reimbursement  from  the  shareholder  or  member, 
but  in  such  cases  no  deduction  shall  be  allowed  the  shareholder  or  member 
for  the  amount  of  such  taxes; 

(7)  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of  prop- 
erty, including  a  reasonable  allowance  for  obsolescence.  In  the  case  of 
property  acquired  before  March  1,  1913,  this  deduction  shall  be  computed 
upon  the  basis  of  its  fair  market  price  or  value  as  of  March  1,   1913; 

(8)  All  interest  paid  or  accrued  within  the  taxable  year  on  its  indebted- 
ness, except  on  indebtedness  incurred  or  continued  to  purchase  or  carry 
obligations  or  securities  (other.lhan  obligations  of  the  United  States  issued 
after  September  24,  1917,  and  originally  subscribed  for  by  i''e  taxpayer) 
the  interest  upon  which  is  wholly  exempt  from  taxation  under  this  title; 

(9)  In  the  case  of  a  domestic  life  insurance  company,  the  net  income 
of  which  (computed  without  the  benefit  of  this  paragraph)  is  $25,000  or 
less,  the  sum  of  $2,000;  but  if  the  net  income  is  more  than  $25,000  the  tax 
imposed  by  section  243  shall  not  exceed  the  lax  which  would  be  payable  if 
the  $2,000  credit  were  allowed,  plus  the  amount  of  the  net  income  in  excess 
of  $25,000. 

(b)  No  deduction  shall  be  made  under  paragraphs  (6)  and  (7)  of  sub- 
division (a)  on  account  of  any  real  estate  owned  and  occupied  in  whole 
or  tn  part  by  a  life  insurance  company  unless  there  is  included  in  llie  re- 
turn of  gross  income  the  rental  value  of  the  space  so  occupied.  Such  rental 
value  shall  be  not  less  than  a  sum  which  in  addition  to  any  rents  received 
from  other  tenants  shall  provide  a  net  income  (after  deducting  taxes,  de- 
preciation, and  all  other  expenses)  at  the  rate  of  4  per  centum  per  annum 
of  the  book  value  at  the  end  of  the  taxable  year  of  the  real  estate  so 
owned  or  occupied, 

(c)  In  the  case  of  a  foreign  life  insurance  company  the  amount  of 
its  net  income  for  any  taxable  year  from  sources  within  the  United  States 
shall  be  the  same  proportion  of  its  net  income  for  the  taxable  year  from 
sources  within  i,a^  without   the   United  States,  which    the  reserve   funds 
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retiuired  by  law  and  held  by  it  at  the  end  of  the  taxable  year  upon  busi- 
ness transacted  within  the  Uniied  States  is  of  the  reserve  funds  held  by 
it  at  the  end  of  the  taxable  year  upon  all  business  transacted.  (Act  Nov. 
23.  1921,  c.  136,  I  245,  42  Stat.) 

Note — Sections  213.  217,  S34  and  Se>.  referred  to.  are  li  562B,  CEZg.  GGEZb 


§  55SZe.  Rate  of  tax  on  other  insurance. — (a)  In  lieu  of  the  taxes  im- 
posed by  sections  230  and  1000,  there  shall  be  levied,  collected  and  paid 
for  the  calendar  year  1922,  and  for  each  taxable  year  thereafter,  upon  the 
net  income  of  every  insurance  company  (other  than  a  life  or  mutual  insur- 
ance company)   a  tax  as  follows: 

(1)  In  the  case  of  such  : 
centag'c  of  its  net  income  as  it 
230; 

(2)  In  the  case  of  such  a  foreign  insurance  company  the  same  per- 
centage of  its  net  income  from  sources  within  the  United  States  as  is 
imposed  upon  the  net  income  of  other  corporations  by  section  230. 

(b)     In  the  case  of  an  insurance  company  subject  to  the  tax  imposed 

by  this  section— 

(1)  The  term  "gross  income"  means  the  combined  gross  amount  earned 
during  the  taxable  year,  from  investment  income  and  from  underwriting 
income  as  provided  in  this  subdivision,  computed  on  the  basis  of  the 
underwriting  and  investment  exhibit  of  the  annual  statement  approved  by 
the  National  Convention  of  Insurance  Commissioners; 


(3)  The    ter. 
come  earned  during  the  taxable  year  from  ii 
computed  as  follows; 

To  all  interest,  dividends  and  rents  received  during  the  taxable  year, 
add  interest,  dividends,  and  rents  due  and  accrued  at  the  end  of  the  taxa- 
ble year,  and  deduct  all  interest,  dividends  and  rents  due  and  accrued  at 
ihe  end  of  the  preceding  taxable  year; 

(4)  The  term  "underwriting  income"  means  the  premiums  earned  on 
insurance  contracts  during  the  taxable  year  less  losses  incurred  and  ex- 
penses incurred; 


From  the  amount  of  gross  premiums  written  on  insurance  contracts 
during  the  taxable  year,  deduct  return  premiums  and  premiums  paid  for 
reinsurance.  To  the  result  so  obtained  add  unearned  premiums  on  out- 
standing business  at  the  end  of  the  preceding  taxable  year  and  deduct  un- 
earned premiums  on  outstanding  business  at  the  end  of  the  taxable  year; 

(6)  The  term  "losses  incurred"  means  losses  incurred  during  the 
taxable  year  on  insurance  contracts,  computed  as  follows; 

To  losses  paid  during  the  taxable  year,  add  salvage  and  reinsurance 
recoverable  outstanding  at  the  end  of  the  preceding  taxable  year,  and 
deduct  salvage  and  reinsurance  recoverable  outstanding  at  the  end  of  the 
taxable  year.  To  the  result  SO  obtained  add  all  unpaid  losses  outstand- 
ing at  the  end  of  the  taxable  year  and  deduct  unpaid  losses  outstanding 
at  the  end  of  the  preceding  taxable  year; 

(7)  The  term  "expenses  incurred"  means  at!  expenses  shown  on  the 
annual  statement  aporoved  by  the  National  Convention  of  Insurance  Com- 

ind  shall  be  computed  as  follows; 
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To  all  expenses  paid  during  the  taxable  year  add  expenses  unpaid  at 
the  end  of  the  taxable  year  and  deduct  expenses  unpaid  at  the  end  of 
the  preceding  taxable  year.  For  the  purpose  of  computing  the  net  income 
subject  to  the  tax  imposed  by  this  section  there  shall  be  deducted  from 
expenses  incurred  as  defined  in  this  paragraph  all  expenses  incurred  which 
are  not  allowed  as  deductions  by  section  24?.  (Act  Nov.  23,  1921,  c.  136, 
1  246.  42  Slat.) 


Kate.— Sect lUDB  230.  2tT  and  IDOO.  referred  In,  are  l(  5e41,  6562t  and  S6IIJ 
herein. 

J  SS52f.  Net  income  under  preceding  lection. — (a)  In  computing  the  net 
income  of  an  insurance  company  subject  to  the  tax  imposed  by  section  246 
there  shall  be  allowed  as  deductions: 

(1)  All  ordinary  and  necessary  expenses  incurred,  as  provided  in  para- 
graph  (1)   of  subdivision  (a)   of  section  234; 

(2)  All  interest  as  provided  in  paragraph   (2)   of  subdivision    (a)    of 

(3)  Taxes  as  provided  in  paragraph  (3)  o(  subdivision  (a)  of  sec- 
tion 234; 

(4)  Losses  incurred; 


(7)  The  amount  of  interest  earned  during  the  taxable  year  which 
under  paragraph  (4)  of  subdivision  (b)  of  section  213  is  exempt  from 
taxation  under  this  title,  and  the  amount  of  interest  allowed  as  a  credit 
under  subdivision  (a)  of  section  236; 


(9)  In  the  case  of  such  a  domestic  insurance  company,  the  net  in- 
come of  which  (computed  without  the  benefit  of  this  paragraph)  is  $25,000 
or  less,  the  sum  of  $2,000;  but  if  the  net  income  is  more  than  $25,000  the 
tax  imposed  by  section  246  shall  not  exceed  the  tax  which  would  be  pay- 
able if  the  $2,000  credit  were  allowed,  plus  the  amount  of  the  net  in- 
come in  excess  of  $25,000. 


(c)     Nothing  i 
permit  the  same 
i  247,  42  Stat.) 

213,  iSi.   23fi,  2t«.  referred  to.  are  i  &&23,  5616,  5G4T  t 


Part  IV. — Administrative  Provisions. 

§  5553.  Payment  of  taxes. — (a)  Except  as  otherwise  provided  in  this 
section  and  sections  221  and  237  the  tax  shall  be  paid  in  four  installments, 
each  consisting  of  one-fourth  of  the  total  amount  of  the  lax.  The  first 
installment  shall  be  paid  at  the  time  fixed  by  law  for  filing  the  return,  and 
the  second  installment  shall  be  paid  on  the  fifteenth  day  of  the  third  month, 
the  third  installment  on  the  fifteenth  day  of  the  sixth  month,  and  the 
fourth  installment  on  the  fifteenth  day  of  the  ninth  month,  after  the  time 


iOO> 


.gle 
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fixed  by  law  tor  filing  the  return.  Where  an  extension  of  time  for  filing 
a  return  is  granted  the  time  for  payment  of  the  first  installment  shall  be 
postponed  until  the  date  of  the  expiration  of  the  period  of  the  extension, 
but  the  time  for  payment  of  the  other  installments  shall  not  be  postponed 
unless  the  Commissioner  so  provides  in  granting  the  extension.  Id  any 
case  in  which  the  time  for  the  payment  of  any  installment  is  at  the  re- 
quest of  [he  taxpayer  thus  postponed,  there  shall  be  added  as  a  part  of 
such  installment  interest  thereon  at  the  rale  of  one-half  of  1  per  centum 
per  month  from  the  time  it  would  have  been  due  if  no  extension  had  been 
granted,  until  paid.  If  any  installment  is  not  paid  when  due,  the  whole 
amount  of  the  tax  unpaid  shall  become  due  and  payable  upon  notice  and 
demand  by  the  collector. 

Not*.— Sectiona  S21  and  SST,  referred  to,  are  11  SESS  and  6B4S  herein. 

The  tax  may  at  the  option  of  the  taxpayer  be  paid  in  a  single  payment 
instead  of  installments,  in  which  case  the  total  amount  shall  be  paid  on  or 
before  the  time  fixed  by  law  for  tiling  the  return,  or,  where  an  extension 
of  time  for  filing  the  return  has  been  granted,  on  or  before  the  expiration 
of  the  period  of  such  extension. 

(b)  As  soon  as  practicable  after  the  return  is  filed,  the  Commissioner 
shall  examine  it.  If  it  then  appears  that  the  correct  amount  of  the  tax 
is  greater  or  less  than  that  shown  in  the  return,  the  installments  shall  be 
recomputed.  If  the  amount  already  paid  exceeds  that  which  should  have 
been  paid  on  the  basis  of  the  installments  as  recomputed,  the  excess  so 
paid  shall  be  credited  against  the  subsequent  installments;  and  if  the 
amount  already  paid  exceeds  the  correct  amount  of  the  tax,  the  excess 
shall  be  credited  or  refunded  to  the  taxpayer  in  accordance  with  the  pro- 
visions of  section  252. 

If  the  amount  already  paid  is  less  than  that  which  should  have  been 
paid,  the  difference,  to  the  extent  not  covered  by  any  credits  due  to  the 
taxpayer  under  section  252  (hereinafter  called  "deficiency"),  together  with 
interest  thereon  at  the  rate  of  one-half  of  1  per  centum  per  month  from 
the  time  the  tax  was  due  (or,  if  paid  on  the  installment  basis,  on  the  de- 
ficiency of  each  installment  from  the  lime  the  installment  was  due),  shall 
be  paid  upon  notice  and  demand  by  the  collector.  If  any  part  of  the  de- 
ficiency is  due  to  negligence  or  intentional  disregard  of  authorized  rules 
and  regulations  with  knowledge  thereof,  but  without  intent  to  defraud, 
[here  shall  be  added  as  part  of  the  tax  5  per  centum  of  (he  total  amount 
of  the  deficiency  in  (he  tax,  and  interest  in  such  a  case  shall  be  collected 
at  the  rate  of  1  per  centum  per  month  on  the  amount  of  such  deficiency 
in  the  tax  from  the  time  it  was  due  (or,  if  paid  on  the  installment  basis, 
on  the  amount  of  the  deficiency  in  each  installment  from  the  time  the  in- 
stallment was  due),  which  penalty  and  interest  shall  become  due  and  pay- 
flhle  uTJon  notice  and  demand  hy  tl-e  collector.  If  anv  part  of  the  de- 
ficiency is  due  to  fraud  with  intent  to  evade  tax,  then,  in  lieu  of  the  pen- 
alty provided  by  section  3176  of  the  Revised  Statutes,  as  amended,  for 
false  or  fraudulent  returns  willfully  made,  but  in  addition  to  other  pen- 
alties provided  by  law  for  false  or  fraudulent  returns,  there  shall  be  added 
as  pan  of  the  lax  50  per  centum  of  Ihe  total  amount  of  the  deficiency  in  the 
tax.  In  such  case  the  whole  amount  of  the  tax  unpaid,  including  the 
penally  so  added,  shall  become  due  and  payable  upon  notice  and  demand 
by  the  collector. 

(c)  If  the  return  is  made  pursuant  to  section  3176  of  the  Revised 
Statutes  as  amended,  the  amount  of  tax  determined  to  be  due  under  such 
return  shall  be  paid  upon  notice  and  demand  by  the  collector. 

(d)  The  amount  of  income,  exccss-profils,  or  war-profils  taxes  due 
under  any  return  made  under  this  Act  for  the  taxable  year  1921  or  succeed- 
ing taxable  years  shall  be  determined  and  assessed  by  the  Commissioner 
within  four  years  after  the  return  was  filed,  and  the  amount  of  any  such 
taxes  due  under  any  return  made  under  this  Act  for  prior  taxable  years  or 
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under  prior  income,  excess-profits,  or  war-profits  tax  Acts,  or  uader  section 
38  of  the  Act  entitled  "An  Act  to  provide  revenue,  equalize  duties,  and  en- 
courage the  industries  of  the  United  States,  and  for  other  purposes,"  ap- 
proved August  5,  1909,  shall  be  determined  and  assessed  within  five  years 
after  the  return  was  filed,  unless  both  the  Coniniissioner  and  the  tax- 
payer consent  in  writing  to  a  later  determination,  assessment,  and  collec- 
tion of  the  tax;  and  no  suit  or  proceeding  for  the  collection  of  any  such 
taxes  due  under  this  Act  or  under  prior  income,  excess -pro  fits,  or  war- 
profits  tax  Acts,  or  of  any  taxes  due  under  section  38  of  such  Act  of  August 
5,  1909,  shall  be  begun,  after  the  expiration  of  five  years  after  the  date  when 
such  return  was  filed,  but  this  shall  not  affect  suits  or  proceedings  begun 
at  the  time  of  the  passage  of  this  Act;  Provided,  That  in  the  case  of  in- 
come received  during  the  lifetime  of  a  decedent,  all  taxes  due  thereon  shall 
be  determined  and  assessed  by  the  Commissioner  within  one  year  after 
written  request  therefor  by  the  executor,  administrator,  or  other  fiduciary 
representing  the  estate  of  such  decedent:  Provided  further,  That  in  the 
case  of  a  false  or  fraudulent  return  with  intent  to  evade  tax,  or  of  a  fail- 
ure to  file  a  required  return,  the  amount  of  tax  due  may  be  determined, 
assessed,  and  collected,  and  a  suit  or  proceeding  for  the  collection  of  such 
amount  may  be  begun,  at  any  time  after  it  becomes  due:  Provided  fur- 
ther, That  in  cases  coming  within  the  scope  of  paragraph  (9J  of  subdivi- 
sion (a)  of  section  214,  or  of  paragraph  (8)  of  subdivision  (a)  of  section 
234,  or  in  cases  of  final  settlement  of  losses  and  other  deductions  tenta- 
tively allowed  by  the  Commissioner  pending  a  determination  of  the  ex- 
act amount  deductible,  the  amount  of  tax  or  deficiency  in  tax  due  may  be 
determined,  assessed,  and  collected  at  any  time;  hut  prior  to  the  assess- 
ir-ent  thereof  the  taxpayer  shall  be  notified  and  given  a  period  of  not  less 
than  thirty  days  in  which  to  file  an  appeal  and  be  heard  as  hereinafter 
provided  in  this  subdivision. 

If  upon  examination  of  a  return  made  under  the  Revenue  Act  of  1916, 
the  Revenue  Act  of  1917,  the  Revenue  Act  of  1918,  or  this  Act,  a  tax  or  a 
deficiency  in  tax  is  discovered,  the  taxpayer  shall  be  notified  thereof  and 
given  a  period  of  not  less  than  thirty  days  after  such  notice  is  sent  by 
registered  mail  in  which  to  file  an  appeal  and  show  cause  or  reason  why 
the  tax  or  deficiency  should  not  be  paid.  Opportunity  for  hearing  shall  be 
granted  atjd  a  final  decision  thereon  shall  be  made  as  quickly  as  prac- 
ticable. Any  tax  or  deficiency  in  tax  then  determined  to  be  due  shall  be 
assessed  and  paid,  together  with  the  penalty  and  interest,  if  any  applicable 
thereto,  within  ten  days  after  notice  and  demand  by  the  collector  as  here- 
inafter provided,  and  in  such  cases  no  claim  in  abatement  of  the  amount 
so  assessed  shall  be  entertained:  Provided,  That  in  cases  where  the  Com- 
missioner believes  that  the  collection  of  the  amount  due  will  be  jeopardized 
by  such  delay  he  may  make  the  assessment  without  giving  such  notice  or 
awaiting  the  conclusion  of  such  hearing. 

(e>  If  any  lax  remains  unpaid  after  the  date  when  it  is  due,  and  for 
ten  days  after  notice  and  demand  by  the  collector,  then,  except  in  the 
c^ifs  of  estates  of  insane,  deceased,  or  insolvent  persons,  there  shall  be 
added  as  part  ot  the  tax  the  sum  of  5  per  centum  on  the  amount  due  but 
unpaid,  plus  interest  at  the  rate  of  1  per  centum  per  month  upon  such 
amount  from  the  time  it  became  due;  Provided,  That  as  to  any  such 
amount  which  is  the  subject  of  a  bona  fide  claim  for  abatement  filed  within 
ten  days  after  notice  and  demand  bv  the  collector,  where  the  taxpayer 
hus  not  had  the  benefit  of  the  provisions  of  subdivision  (d),  such  sum  of 
5  per  centum  shall  not  be  added  and  the  interest  from  the  time  the  amount 
was  due  until  the  claim  is  decided  shall  be  at  the  rate  of  one-half  of  1 
per  centum   per  month   on   thai   part   of  the  claim  rejected. 

In  the  case  of  the  first  installment  provided  for  in  subdivision  (a)  the 
instructions  printed  on  the  return  shall  be  sufficient  notice  of  the  date  when 
the  tax  is  due  and  sufficient  demand,  and  the  taxpayer's  computation  of 
the  tax  on  the  return  shall  he  sufficient  notice  of  the  amount  due.  In  the 
case  of  each  subsequent  installment  the  collector  may,  within  thirty  days 
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and  not  later  than  ten  days  before  the  tnstatlment  becomes  due,  mail  to 
the  taxpayer  notice  of  the  amount  of  the  installment  and  the  date  on 
which  it  is  due  for  payment.  Such  notice  of  the  collector  shall  be  suffi- 
cient notice  and  sufficient  demand  under  this  section. 

(f)  In  the  case  of  any  deficiency  (except  where  the  deficiency  is  due 
to  negligence  or  to  fraud  with  intent  to  evade  tax)  where  it  is  shown  to 
the  satisfaction  of  the  Commissioner  that  the  payment  of  such  deficiency 
would  result  in  undue  hardship  to  the  taxpayer,  the  Commissioner  may, 
with  the  approval  of  the  Secretary,  extend  the  time  for  the  payment  of 
such  deficiency  or  any  part  thereof  tor  such  period  not  in  excess  of  eigh- 
teen months  from  the  passage  of  this  Act  as  the  Commissioner  may  de- 
termine. In  such  case  the  Commissioner  may  require  the  taxpayer  to  fur- 
nifh  a  bond  with  sufficient  sureties  conditioned  upon  the  payment  of  the 
deficiency  in  accordance  with  the  terms  of  the  extension  granted.  There 
shall  be  added  in  lieu  of  other  interest  provided  by  law,  as  a  part  of  such 
denciency,  interest  Ihercon  at  the  rale  of  two-thirds  of  1  per  centum  per 
month  from  the  time  such  extension  is  granted;  except  where  such  other 
interest  provided  by  law  is  in  excess  of  interest  at  the  rate  of  two-thirds 
of  1  per  centum  per  month.  If  the  deficiency  or  any  part  thereof  is 
not  paid  in  accordance  with  the  terms  of  the  extension  granted,  there 
shall  be  added  as  part  of  the  deficiency,  in  lieu  of  other  interest  and  pen- 
alties provided  by  law,  the  sum  of  S  per  centum  of  the  deficiency  and 
interest  on  the  deficiency  at  the  rate  of  1  per  centum  per  month  from  the 
lime  it  becomes  payable  in   accordance  with   the   terms   of   such   extension. 

(g)  If  the  Commissioner  finds  that  a  taxpayer  designs  quickly  to  de- 
part from  the  United  Slates  or  to  remove  his  property  therefrom,  or  to 
conceal  himself  or  his  property  therein,  or  to  do  any  other  act  tending 
lo  prejudice  or  to  render  wholly  or  partly  ineffectual  proceedings  to  col- 
lect the  tax  for  the  taxable  year  then  last  past  or  the  taxable  year  then 
current  unless  such  proceedings  be  brought  without  delay,  the  Commis- 
sioner shall  declare  the  taxable  period  for  such  taxpayer  immediately 
terminated  and  shall  cause  notice  of  such  finding  and  declaration  to  be 
given  the  taxpayer,  together  with  a  demand  for  immediate  payment  of  the 
tax  for  the  taxable  period  so  declared  terminated  and  of  the  tax  for  the 
precedinc  taxable  year  or  so  much  of  said  tax  as  is  unpaid,  whether  or 
not  the  time  otherwise  allowed  by  law  for  filing  return  and  paying  the 
tax  has  expired;  and  such  taxes  shall  thereupon  become  immediately  due 
and  payable.  In  any  action  or  suit  brought  to  enforce  payment  of  taxes 
made  due  and  pavablc  bv  virtue  of  the  provisions  of  this  subdivision,  the 
finding  of  the  Commissioner,  made  as  herein  provided,  whether  made 
after  notice  to  the  taxpayer  or  not;  shall  be  for  all  purposes  presumotivc 
evidence  of  the  taxpayer's  design.  A  taxpayer  who  is  not  in  default  in 
making  anv  return  or  paying  income,  war-profits,  or  excess-profits  tax 
tinder  anv  Act  of  Congress  mav  furnish  to  the  United  States  under  regula- 
tirins  to  he  "rescribed  bv  the  Commissioner  with  the  approval  of  the  Sec- 
rflary,  security  approved  bv  the  Commissioner  that  he  will  duly  make  the 
return  "ext  ihereafter  reouircd  lo  be  filed  and  pay  the  tax  next  thereafter 
reouircd  to  be  p?id.  The  Commissioner  may  approve  and  accent  in  like 
maonT  ser'irity  for  return  and  oayment  of  taxes  made  due  and  payable 
bv  vJrtu''  if  the  provisions  of  this  subdivision,  provided  the  taxpayer  has 
naid  in  full  all  other  income,  war-orofils,  or  excess-profits  taxes  due  from 
I'im  i'"dcr  any  Ac'  of  Concress.  If  security  Is  approved  and  accepted  pur- 
suant tfi  the  nrovisions  n(  this  subdivision  and  such  further  or  other  se- 
rurily  with  respect  to  the  tax  or  taxe<;  covered  therebv  is  given  as  the 
romn-l^sioner  .tliall  from  time  lo  time  find  necessary  and  reouire,  payment 
of  such  taxes  shall  not  be  enforced  by  any  proceedings  under  the  provi- 
s:nns  ''f  this  subdivision  prior  to  the  expiration  of  the  time  otherwise 
nllowfd  for  paving  such  rcsnccttve  taxes.  In  the  case  of  a  citizen  of  the 
I'ritpd  tJtTtra  aboi.t  to  d"oart  from  It-e  United  States  the  Commissioner 
"i-v.  at  bis  diccret^o"  waive  any  or  all  of  the  requirements  nlaced  on  the 
i-,vr,-,vp,-  t>.-  (i,i<!  ^jibHivition,  \'o  alien  shall  depart. from  the  United  States 
iirk's   he   first   secures  from   the  collector  or  agent   in   charge   a  certificate 
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that  he  has  complied  with  all  the  obligations  imposed  upon  him  by  the 
income,  war-profits,  and  excess-profits  tax  laws.  If  a  taxpayer  violates  or 
attempts  to  violate  this  subdivision  there  shall,  in  addition  to  all  other 
penalties,  be  added  as  part  of  the  tax  23  per  centum  of  the  total  amount 
of  the  tax  or  deficiency  in  the  tax,  together  with  interest  at  the  rate  of 
1  per  centum  per  month  from  the  time  the  tax  became  due. 

(h)  The  provisions  of  subdivisions  (e),  (f)  and  (g)  of  this  section  shall 
apply  to  the  assessment  and  collection  of  taxes  which  have  accrued  or  may 
accrue  under  the  Revenue  Act  of  1917,  the  Revenue  Act  of  1918  or  this  Act. 
(Act  Nov.  23,  1921,  c.  136.  §  2S0,  42  Stat.) 

M«t« — Secttona  21S.  236  and  2E2,  referred  to,  nre  »  EG2C,  5545y  and  6Bii 

§  5554.  Receipts  for  tares.— Every  collector  to  whom  any  payment  of 
any  tax  is  made  under  the  provisions  of  this  title  shall  upon  request 
give  to  the  person  making  such  payment  a  full  written  or  printed  receipt, 
stating  the  amount  paid  and  the  particular  account  for  which  such  payment 
was  made;  and  whenever  any  debtor  pays  taxes  on  account  of  payments 
made  or  to  be  made  by  him  to  separate  creditors  the  collector  shall,  if 
requested  by  such  debtor,  give  a  separate  receipt  for  the  tax  paid  on  account 
of  each  creditor  in  such  form  that  the  debtor  can  conveniently  produce 
such  receipts  separately  to  his  several  creditors  in  satisfaction  of  their  re- 
spective demands  up  to  the  amounts  stated  in  the  receipts;  and  such 
receipt  shall  be  sufficient  evidence  in  favor  of  such  debtor  to  justify  him 
in  withholding  from  his  next  payment  to  his  creditor  the  amount  therein 
staled;  but  the  creditor  may,  upon  giving  to  his  debtor  a  full  written  receipt 
acknowledging  the  payment  to  him  of  any  sum  actually  paid  and  accepting 
the  amount  of  tax  paid  as  aforesaid  (specifying  the  same)  as  a  further 
satisfaction  of  the  debt  to  that  amount,  require  the  surrender  to  him  of 
such  collector's  receipt.    (Act  Nov.  23,  1921.  c.  136.  S  251.  42  Stat.) 

5  5555.  Refunds.— If,  upon  examination  of  any  return  of  income  made 
pursuant  to  this  Act,  the  Act  of  August  5.  1909,  entitled  "An  Act  to  provide 
revenue,  equalize  duties,  and  encourage  the  industries  of  the  United  States, 
and  for  other  purposes,"  the  Act  of  October  3,  1913,  entitled  "An  Act  to 
reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and  for 
Other  purposes."  the  Revenue  Act  of  1916,  as  amended,  the  Revenue  Act  of 

1917.  or  the  Revenue  Act  of  1918,  it  appears  that  an  amount  of  income,  war- 
profits  or  excess-profits  tax  lias  been  paid  in  excess  of  that  properly  due, 
then,  notwithstanding  the  piovisions  of  section  3228  of  the  Revised  Statutes, 
the  amount  of  the  excess  shall  be  credited  against  any  income,  war-profits 
or  excess-profits  taxes,  or  installment  thereof,  then  due  from  the  taxpayer 
under  any  other  return,  and  any  balance  of  such  excess  shall  be  immediately 
refunded  to  the  taxpayer;  Provided,  That  no  such  credit  or  refund  shall 
be  allowed  or  made  after  five  years  from  the  date  when  the  return  was 
due,  unless  before  the  expiration  of  such  five  years  a  claim  therefor  is  filed 
by  the  taxpayer:  Provided  further.  That  if  upon  examination  of  any  return 
of  income  made  pursuant  to  the  Revenue  Act  of  1917,  the  Revenue  Act  of 

1918,  or  this  Act,  the  invested  capital  of  a  taxpayer  is  decreased  by  the 
Commissioner,  and  such  decrease  is  due  to  the  fact  that  the  taxpayer  failed 
to  take  adequate  deductions  in  previous  years,  with  the  result  that  an 
amount  of  income  tax  in  excess  of  that  properly  due  was  paid  in  any 
previous  year  or  years,  then,  notwithstanding  any  other  provision  of  law 
and  regardless  of  the  expiration  of  such  five-j;ear  period,  the  amount  of 
such  excess  shall,  without  the  filing  of  any  claim  therefor,  be  credited  oi 
refunded  as  provided  in  this  section:  And  provided  further,  That  nothing 
in  this  section  shall  be  construed  to  bar  from  allowance  claims  for  refund 
filed  prior  to  the  passage  of  the  Revenue  Act  of  1918  under  subdivision 
(a)  of  section  14  of  the  Revenue  Act  of  1916,  or  filed  prior  to  the  passage 
of  this  Act  under  section  252  of  the  Revenue  Act  of  1918.  (Act  Nov.  23, 
1921,  c  136.  g  252,  42  Stat.) 
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§  55S6.  Penalties. — Any  individual,  corporation,  or  partnership  required 
under  this  title  to  pay  or  collect  any  tax,  to  make  a  return  or  to  supply 
iaformation,  who  fails  to  pay  or  collect  such  tax,  to  make  such  return,  or 
to  supply  such  information  at  the  time  or  times  required  under  this  title, 
shall  be  liable  to  a  penalty  of  not  more  than  $1,000.  Any  individual,  cor- 
poration, or  partnership,  or  any  officer  or  employee  of  any  corporation  or 
member  or  employee  of  a  partnership,  who  willfully  refuses  to  pay  or 
collect  such  tax,  to  make  such  return,  or  lo  supply  such  information  at  the 
time  or  times  required  under  this  title,  or  who  willfully  attempts  in  any 
manner  to  defeat  or  evade  the  tax  imposed  by  this  title,  shall  be  gui'ty  of 
a  misdemeanor  and  shall  be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both,  together  with  the  costs  of  prosecution. 
(Act  Nov.  23.  1921,  c.  136,  §  2S3,  42  Stat.) 

S  S557.  RetuniB  of  payments  of  dividends.^Every  corporation  subject 
to  the  tax  imposed  by  this  title  and  every  personal  service  corporation  shall, 
when  required  by  the  Commissioner,  render  a  correct  return,  duly  verified 
under  oath,  of  its  payments  of  dividends,  stating  the  name  ar.d  address  of 
each  stockholder,  the  number  of  shares  owned  by  him,  and  the  amount  of 
dividends  paid  to  him.    (Act  Nov.  23,  1921,  c,  136,  §  254,  42  Stat.) 

9  5558.  Returns  of  brokers. — Every  individual,  corporation,  or  partner- 
ship doing  business  as  a  broker  shall,  when  required  by  the  Commissioner, 
render  a  correct  return  duly  verified  under  oath,  under  such  rules  and  regu- 
lations as  the  Commissioner,  with  the  approval  of  the  Secretary,  may 
prescribe,  showing  the  names  of  customers  for  whom  such  individual,  cor- 
poration, or  partnership  has  transacted  any  business,  with  such  details  as 
to  the  profits,  losses,  or  other  information  which  the  Commissioner  may 
require,  as  to  each  of  such  customers,  as  will  enable  the  Commissioner  to 
determine  whether  all  income  tax  due  on  profits  or  gains  of  such  customers 
has  been  paid,     (Act  Nov.  23,  1921.  e.  136,  §  255,  42  Stat.) 

§  5559.  Information  at  source. — All  individuals,  corporations,  and  part- 
nerships, in  whatever  capacity  acting,  including  lessees  or  mortgagors  of 
real  or  personal  property,  fiduciaries,  and  employers,  making  payment  to 
another  individual,  corporation,  or  partnership,  of  interest,  rent,  salaries, 
wages,  premiums,  annuities,  compensations,  remunerations,  emoluments,  or 
other  fixed  or  determinable  gains,  profits,  and  income  (other  than  pay- 
ments described  in  sections  254  and  255),  of  $1,000  or  more  in  any  taxable 
year,  or,  in  the  case  of  such  payments  made  by  the  United  States,  the 
officers  or  employees  of  the  United  States  having  information  as  to  such 
payments  and  required  to  make  returns  in  regard  thereto  by  the  regula- 
tions hereinafter  provided  for,  shall  render  a  true  and  accurate  return  to 
the  Commissioner,  under  such  regulations  and  in  such  form  and  manner 
and  to  such  extent  as  may  be  prescribed  by  him  with  the  approval  of  the 
Secretary,  settinaf  forth  the  amount  of  such  gains,  profits,  and  income,  and 
the  name  and  address  of  the  recipient  of  such  payment. 

Such  returns  may  be  required,  regardless  of  amounts,  (1)  in  the  case 
of  payments  of  interest  upon  bonds,  mortgages,  deeds  of  trust,  or  other 
similar  obligations  of  corporations,  and  (2)  in  the  case  of  collections  of 
items  (not  payable  in  the  United  States)  of  interest  upon  the  bonds  of 
foreign  countries  and  interest  upon  the  bonds  of  and  dividends  from  for- 
eign corporations  by  individuals,  corporations,  or  partnerships,  undertaking 
as  a  matter  of  business  or  for  profit  the  collection  of  foreign  payments  of 
such  interest  or  dividends  by  means  of  coupons,  checks,  or  bills  of  exchange. 

When  necessary  to  make  effective  the  provisions  of  this  section  the 
name  and  address  of  the  recipient  of  income  shall  be  furnished  upon  de- 
mand of  the  individual,  corporation,  or  partnership  paying  the  income. 

The  provisions  of  this  section  shall  apply  to  the  calendar  year  1921 
and  each  calendar  year  thereafter,  but  shall  not  apply  to  the  payment  of 
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Nate—Sections  264  and  ZE5.  referred  to.  are  H  CSBT  and  i6ii  herein. 

§  5560.  Retnms  to  be  public  records. — Returns  upon  which  the  tax 
has  been  determined  by  the  Commissioner  shall  constitute  public  records; 
but  they  shall  be  open  to  inspection  only  upon  order  of  the  President  and 
under  rules  and  regulations  prescribed  by  tlie  Secretary  and  approved  by 
the  President:  Provided,  That  the  proper  officers  of  any  Stale  imposing 
an  income  tax  may,  upon  the  request  of  the  governor  thereof,  have  access 
to  the  returns  of  any  corporation,  or  to  an  abstract  thereof  showing  the 
name  and  income  of  the  corporation,  at  such  times  and  in  such  manner 
as  the  Secretary  may  prescribe :  Provided  further,  That  all  bona  fide 
stockholders  of  record  owning  1  per  cenlum  or  more  of  the  outstanding 
stocii  of  any  corporation  shall,  upon  making  request  of  the  commissioner, 
be  allowed  to  examine  the  annual  income  returns  of  such  corporation  and 
of  its  subsidiaries.  Any  stockholder  who  pursuant  to  the  provisions  of  this 
section  is  allowed  to  examine  the  return  of  any  corporation,  and  who  makes 
known  in  any  manner  whatever  not  provided  by  law  the  amount  or  source 
of  income,  profits,  losses,  expenditures,  or  any  particular  thereof,  set  forth 
or  disclosed  in  any  such  return,  shall  be  guilty  of  a  misdemeanor  and  be 
punished  by  a  tine  not  exceeding  $1,000,  or  by  imprisonment  not  exceed- 
ing one  year,  or  both. 

The  Commissioner  shall  as  soon  as  practicable  in  each  year  cause  to 
be  prepared  and  made  available  to  public  inspection  in  such  manner  as  he 
may  determine,  in  the  office  of  the  collector  in  each  internal-revenue  dis- 
trict and  in  such  other  places  as  he  may  determine,  hsts  containing  the 
names  and  the  post-office  addresses  of  all  individuals  making  income-tax 
returns  in  such  district,     (Act  Nov  23,  1921,  c.  136.  i  257,  42  Stat.) 

§  5561.  Publication  of  ststistica.— The  Commissioner,  with  the  approval 
of  the  Secretary,  shall  prepare  and  publish  annually  statistics  reasonably 
available  with  respect  to  ihe  operation  of  the  income,  war-profits  and 
excess-profits  tax  laws,  including  classifications  of  taxpayers  and  of  in- 
come, the  amounts  allowed  as  deductions,  exemptions,  and  credits,  and 
any  other  facts  deemed  pertinent  and  valuable.  (Act  Nov.  23,  1921,  c  136, 
I  258,  42  Stat.) 

S  S562.  Collection  of  foreign  items.— All  individuals,  corporations,  or 
partnerships  undertaking;  as  a  matter  of  business  or  for  profit  the  collec- 
tion of  foreign  payments  of  interest  or  dividends  by  means  of  coupons, 
checks,  or  bills  of  exchange  shall  obtain  a  license  from  the  Commissioner 
and  shall  be  subject  to  such  regulations  enabling  the  Government  to 
obtain  the  information  required  under  this  title  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  shall  prescribe;  and  whoever  knowingly 
undertakes  to  collect  such  payments  without  having  obtained  a  license 
therefor,  or  without  complying  with  such  regulations,  shall  be  guilty  of 
a  misdemeanor  and  shall  be  fined  not  more  than  $5,000,  or  imprisoned  for 
not  more  than  one  year,  or  both.  (Act  Nov.  23,  1921,  c.  136,  t  259,  42 
Stat.) 

§  5563.  Citicens  of  posaesaions  of  the  United  SUtes.— Any  individual 
who  is  a  citizen  of  any  possession  of  the  United  States  (but  not  otherwise 
a  citizen  of  the  United  States)  and  who  is  not  a  resident  of  the  United 
States,  shall  be  subject  to  taxation  under  this  title  only  as  to  income 
derived  from  sources  within  the  United  States,  and  in  such  case  the  lax 
shall  be  computed  and  paid  in  the  same  manner  and  subject  to  the  same 
conditions  as  in  the  case  of  other  persons  who  are  taxable  only  as  to 
income  derived  from  si    ' 


Digmzefl  by  Google 


310  INTERNAL  REVENUE.  [Ch.  16 

Nothing  in  this  section  shall  be  construed  to  alter  or  amend  the  pro- 
visions of  tlie  Act  entitled  "An  Act  making  appropriations  for  the  naval 
service  for  the  fiscal  year  ending  June  30,  1922,  and  for  other  purposes," 
approved  July  12,  1921,  relating  to  the  imposition  of  income  taxes  in  the 
Virgin  Islands  of  the  United  States.  (Act  Nov.  23,  1921,  c.  136,  9  260,  42 
Stat.) 

g  5564.  Porto  Rico  and  Philippine  Islands.— In  Porto  Rico  and  the 
Philippine  Islands  the  income  tax  shall  be  levied,  assessed,  collected,  and 
paid  as  provided  by  law  prior  to  the  passage  of  this  Act. 

The  Porto  Rican  or  Philippine  Legislature  shall  have  power  by  due 
enactment  to  amend,  alter,  modify,  or  repeal  the  income  lax  laws  in  force 
in  Porto  Rico  or  the  Philippine  Islands,  respectively.  (Act  Nov.  23,  1921, 
c.  136,  t  261.  42  Stat.) 

S  SS64a.  Income  from  sources  within  the  poasession  of  the  United 
States. — (a)  In  the  case  of  citizens  of  the  United  States  or  domestic 
corporations,  satisfying  the  following  conditions,  gross  income  means  only 

gross  income  from   sources  within  the  United  Slates — 

(1)  If  80  per  centum  or  more  of  the  gross  income  of  such  citizen  or 
domestic  corporation  (computed  without  the  benefit  of  this  section)  for 
the  three-year  period  immediately  preceding  the  close  of  the  taxable  year 
(or  for  such  part  of  such  period  immediately  preceding  the  close  of  such 
taxable  year  as  may  be  applicable)  was  derived  from  sources  within  a 
possession  of  the  United  States;  and 

(2)  If,  in  the  case  of  such  corporation,  50  per  centum  or  more  of  its 
gross  income  (computed  without  the  bcneRt  of  this  section)  for  such 
period  or  such  part  thereof  was  derived  from  the  active  conduct  of  a 
trade  or  business  within  a  possession  of  the  United  States;  or 

(3)  If,  in  the  case  of  such  citizen,  SO  per  centum  or  more  of  his  gross 
income  (computed  without  the  benefit  of  this  section)  for  such  period  or 
such  part  thereof  was  derived  from  the  active  conduct  of  a  trade  or  busi- 
ness within  a  possession  of  the  United  States  either  on  his  own  account 
or  as  an  employee  or  agent  of  another. 

(b)  Notwithstanding  the  provisions  of  subdivision  (a)  there  shall  be 
included  in  gross  income  all  amounts  received  by  such  citizens  or  cor- 
porations within  the  United  Slates,  whether  derived  from  sources  within 
or  without  the  United  States. 

(e)  As  used  in  this  section  the  term  "possession  of  the  United  States" 
does  not  include  the  Virgin  Islands  of  the  United  Stales.  (Act  Nov.  23, 
1921.  c.  136,  {  262,  42  Stat) 


TITLE  III.— WAR-PROFITS  AND  EXCESS-PROFITS  TAX  FOR  1921. 

Part  I.~General  Definitions. 

§  5565.  Definitions. — When  used  in  this  title  the  terms  "taxable  year," 
"fiscal  year."  "personal  service  corporation,"  "paid  or  accrued,"  and  "divi- 
dends" shall  have  the  same  meaning  as  provided  for  the  purposes  of  in- 
come tax  in  sections  200  and  201,  (Act  Nov.  23,  1921.  c.  136,  i  300,  42 
Stat.) 

Nate. — Sections   2DD   and   SOI,   referred   to.   are   IJ  E515   and   CBte   herein. 
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Part  II. — Imposition  of  Tax. 

S  5566.  .  Tax  raws.— (a)  In  lieu  o(  the  tax  imposed  by  Title  III  of  ihe 
Revenue  Act  of  1918,  but  in  addition  to  the  oiher  taxes  imposed  by  this 
Act,  there  shall  be  levied,  collected  and  paid  for  the  calendar  year  1921 
upon  the  net  income  of  every  corporation  (except  corporations  taxable 
under  subdivision  (b)  of  this  section)  a  tax  equal  to  the  sum  of  the 
following: 

Pint  Bracket. 

20  per  centum  of  the  amount  of  the  net  income  i 
profits  credit  (determined  under  section  312)  and  t 
centum  of  the  invested  capital; 


L  excess  of  20  per 


t  than  $10,000  from  any  Government  c< 
tracts   made   between   April   6,    1917,    and   November    11,    1918,    both   dates 
inclusive,  a  tax  equal  to  the  sum  of  the  following: 

(1)  Such  a  portion  of  a  tax  computed  at  the  rates  specified  in  sub- 
division (a)  of  section  301  of  the  Revenue  Act  of  1918.  as  the  part  of  the 
net  income  attributable  to  such  Government  contract  or  contracts  bears 
to  the  entire  net  income.  In  computing  such  fax  the  excess-profits  credit 
and  the  war-profits  credit  which  would  be  applicable  to  such  calendar  year 
under  the  Revenue  Act  of  1918  if  it  had  been  continued  in  force,  shall  be 
used; 

(2)  Such  a  portion  of  a  tax  computed  at  the  rates  specified  in  sub- 
division (a)  of  this  section  as  the  part  of  the  net  income  not  attributable 
to  such  Government  contract  or  contracts  bears  to  the  entire  net  income. 


For  the  purpose  of  determining  the  part  of  the  net  income  attributable 
to  such  Government  contract  or  contracts,  the  proper  apportionment  and 
allocation  of  the  deductions  with  respect  to  gross  income  derived  from 
such  Government  contract  or  contracts  and  from  other  sources,  respectively, 
shall  be  determined  under  rules  and  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary. 

(c)  In  any  case  where  the  full  amount  of  the  excess-profits  credit  is 
not  allowed  under  the  first  bracket  of  subdivision  (a),  by  reason  of  the 
fact  that  such  credit  is  in  excess  of  20  per  centum  of  the  invested  capital, 
the  part  not  so  allowed  shall  be  deducted  from  the  amount  in  the  second 
bracket.     (Act  Nov.  23,  1921,  c.  136,  i  301,  42  Stat.) 

!(atC'— Sections  301   and  312.  referred    to,   are   II  SBSfl  and   6B73   herein. 

S  5567.  Limitations. — The  tax  imposed  by  subdivision  (a)  of  section 
301  shall  in  no  case  be  more  than  20  per  centum  of  the  amount  of  the  net 
income  in  excess  of  $3,000  and  not  in  excess  of  $20,000,  plus  40  per  centum 
of  the  amount  of  the  net  income  in  excess  of  ^,000;  and  the  limitations 
imposed  by  section  302  of  the  Revenue  Act  of  1918  (upon  taxes  computed 
under  subdivision  (c)  of  section  30i  of  that  Act)  are  hereby  made  ap- 
plicable to  taxes  computed  under  subdivision  (b)  of  section  301  of  this 
Act.  Nothing  in  this  section  shall  be  construed  in  such  manner  as  to 
increase  the  tax  imposed  bv  section  301  of  this  Act.  (Act  Nov.  23.  1921. 
c.  136,  i  302,  42  Stat.) 


N*tc.^^«ctlOn  301.   as  referred  to.  ta  ISReS  herein. 
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§  5568.  Income  from  di&erent  sourcea. — If  part  of  the  net  income  of 
a  corporation  is  derived  (1)  from  a  trade  or  business  (or  a  branch  of  a 
trade  or  business)  in  which  the  employment  of  capital  is  necessary,  and 
(2)  a  part  (constituting  not  less  than  30  per  centum  of  its  total  net  in- 
come) is  derived  from  a  separate  trade  or  business  (or  a  distinctly  separate 
branch  of  the  trade  or  business)  which  if  constituting  the  sole  trade  or 
business  would  bring  it  within  the  class  of  "personal  service  corporations," 
then  (under  regulations  prescribed  by  the  Commissioner  with  the  ap- 
proval of  the  Secretary)  the  tax  upon  the  first  part  of  such  net  income 
shall  be  separately  computed  (allowing  in  such  computation  only  the  same 
proportionate  part  of  the  credits  authorized  in  section  3!2),  and  the  tax 
upon  the  second  part  shall  be  the  same  percentage  thereof  as  the  tax  so 
computed  upon  the  first  part  is  of  such  first  part:  Provided,  That  the  tax 
upon  such  second  part  shall  in  no  case  be  less  than  20  per  centum  thereof, 
unless  the  tax  upon  the  entire  net  income,  if  computed  without  benefits 
of  thia  section,  would  constitute  less  than  20  per  centum  of  such  entire  net 
income,  in  which  event  the  tax  shall  be  determined  upon  the  entire  net 
income,  without  reference  to  this  section,  as  other  taxes  are  determined 
under  this  title.  The  total  tax  computed  under  this  section  shall  be  subject 
to  the  limitations  provided  in  section  302.  (Act  Nov.  23,  1921,  c.  136,  i  303, 
42  Stat) 

ir*te. — Sections  S02  and  112.  referred  to.  are  (t  GS6T  and  5573  herein. 

§  5569.  Exemptions. — (a)  The  corporations  enumerated  in  section  231 
shall,  to  the  extent  that  they  are  exempt  from  income  tax  under  Title  II, 
be  exempt  from  taxation  under  this  title. 


(c)  In  the  case  of  any  corporation  engaged  in  the  mining  of  gold,  the 
portion  of  the  net  income  derived  from  the  mining  of  gold  shall  be  exempt 
from  the  tax  imposed  by  this  title  or  any  tax  imposed  by  Title  II  of  the 
Revenue  Act  of  1917,  and  the  tax  on  the  remaining  portion  of  the  net 
income  shall  be  the  same  proportion  of  a  tax  computed  without  the  benefit 
of  this  subdivision  which  such  remaining  portion  of  the  net  income  bears 
to  the  entire  net  income.     {Act  Nov.  23,  1921,  c.  136,  i  304,  42  Stat.) 

N*te._^actiDn  iSl.  BB  referred   to.   la   |  EG42   herein. 

S  5570.  Taxable  period  leaa  than  year. — If  a  lax  is  computed  under 
this  title  for  a  period  of  less  than  twelve  months,  the  specific  exemption  of 
$3,000,  wherever  referred  to  in  this  title,  shall  be  reduced  to 
which  is  the  same  proportion  of  $3,000  as  the  number  of  months  in  t 
period  is  of  twelve  months.     (Act  Nov.  23,  1921,  c.  136.  |  30S.  42  Stat.) 

55  5S7I,  S572.    Repealed  by  Act  Nov.  23.  1921,  c.  136,  S  1400. 


Part  III. — Excess-Profits  CaEDrr. 

S  S573.  What  credit  allowed.— The  excess-profits  credit  shall 
of  a  specific  exemption  of  $3,000  plus  an  amount  equal  to  S  per  ce 
the  invested  capital  for  the  taxable  year. 

A  foreign  corporation  or  a  corporation  entitled  to  the  benefits  of 
section  262  shall  not  be  entitled  to  the  specific  exemption  of  $3,000.  (Act 
Nov.  23,  1921,  c.  136,  §  312,  42  Stat.) 

Nate.— Section  3Gt.  as  referred  to,  is  1  E564a  herein. 
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Part  IV. — Net  Incomb. 

I  SS74.  How  net  income  auertained. — For  the  purpose  of  this  title  the 
net  income  of  a  corporation  shall  be  ascertained  and  returned  for  the  tar- 
able  year  upon  the  same  basis  and  in  the  same  manner  as  provided  for 
income  tax  purposes  in  Title  II  of  this  Act,  (Act  Nov.  23,  1921,  c.  136. 
t  320,  42  Stat.) 

Fakt  v.— Invested  Capital. 

§  5575.  Definitions;  par  value  of  stock.— (a)  As  used  in  this  title: 
The  term  "intangible  property"  means  patents,  copyrights,  secret  processes 
and  formulae,  good  will,  trade-marks,  trade-brands,  franchises,  and  other 

like  property; 

The  term  "tangible  property"  means  stocks,  bonds,  notes,  and  other 
evidences  of  indebtedness,  bills  and  accounts  receivable,  leaseholds,  and 
other  property  other  than  intangible  property; 

The  term  "borrowed  capital"  means  money  or  other  property  bor- 
rowed, whether  represented  by  bonds,  notes,  open  accounts,  or  otherwise; 

The  term  "inadmissible  assets"  means  stocks,  bonds,  and  other  obliga- 
tions (other  than  obligations  of  the  United  States),  the  dividends  or  in- 
terest from  which  is  not  included  in  computing  net  income,  but  where  the 
income  derived  from  such  assets  consists  in  part  of  gain  or  profit  derived 
from  the  sale  or  other  disposition  thereof,  or  where  all  or  part  of  the 
interest  derived  from  such  assets  is  in  effect  included  in  the  net  income 
because  of  the  limitation  on  the  deduction  of  interest  under  paragraph 
(2)  of  subdivision  (a)  of  section  234,  a  corresponding  part  of  the  capital 
invested  in  such  assets  shall  not  be  deemed  to  be  inadmissible  assets; 

The  term  "admissible  assets"  means  all  assets  other  than  inadmissible 
assets,  valued  in  accordance  with  (he  provisions  of  subdivision  (a)  of 
section  326  and  section  331. 

(b)  For  the  purposes  of  this  title  the  par  value  of  stock  or  shares 
shall,  in  the  case  of  stock  or  shares  issued  at  a  nominal  value  or  having 
no  par  value,  be  deemed  to  be  the  fair  market  value  as  of  the  date  or 
dates  of  issue  of  such  stock  or  shares.  (Act  Nov.  23,  1921,  c.  136,  {  325, 
42  Stat.) 

Note.— Sections  S34.   326   and  331,  referred   to,  are  i|  EG4B,   EGTS  and  EBTI 


§  5576.  What  constitutes  invested  cairital.- 
ie  term  "invested  capital"  for  any  year  mea 
""  and  (c)  of  this  section): 


(1)  Actual  cash  bona  fide  paid  in  for  slock  or  shares; 

(2)  Actual  cash  value  of  tangible  property,  other  than  cash,  bona  fide 
paid  in  for  stock  or  shares,  at  the  time  of  such  payment,  but  in  no  case 
to  exceed  the  par  value  of  the  original  stock  or  shares  specifically  issued 
therefor,  unless  the  actual  cash  value  of  such  tangible  property  at  the 
time  paid  in  is  shown  to  the  satisfaction  of  the  Commissioner  to  have 
been  clearly  and  substantially  in  excess  of  such  par  value,  in  which  case 
such  excess  shall  be  treated  as  paid-in  surplus:  Provided,  That  the  Com- 
missioner shall  keep  a  record  of  all  cases  in  wLlch  tangible  property  is 
included  in  invested  capital  at  a  value  in  excess  of  the  stock  or  shares 
issued  therefor,  containing  the  name  and  address  of  each  taxpayer,  the 
business  in  which  engaged,  the  amount  of  invested  capital  and  net  income 
shown  by  the  return,  the  value  of  the  tangible  property  at  the  time  paid 
in,  the  par  value  of  the  stock  or  shares  specifically  issued  therefor,  and 

t  included  under  this  paragraph  as  paid-in  surplus.     The  Com- 
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r  shall  furnish  a  copy  of  such  record  and  other  detailed  informa- 
tion with  respect  to  such  cases  when  required  by  resolution  of  either 
House  of  Congress,  without  regard  to  the  restrictions  contained  in  section 
257; 

not   including 

(4)  Intangible  properly  bona  fide  paid  in  for  stock  or  shares  prior 
to  March  3,  1917,  in  an  amount  not  exceeding  (a)  the  actual  cash  value 
of  such  property  at  the  time  paid  in,  (b)  the  par  value  of  the  stock  or 
shares  issued  therefor,  or  (c)  in  the  aggregate  25  per  centum  of  the  par 
value  of  the  total  stock  or  shares  of  the  corporation  outstanding  on  March 
3,  1917,  whichever  is  lowest; 

(5)  Intangible  property  bona  fide  paid  in  for  stock  or  shares  on  or 
after  March  3,  1917,  in  an  amount  not  exceeding  (a)  the  actual  cash  value 
of  such  properly  at  the  time  paid  in,  (b)  the  par  value  of  the  stock  or 
shares  issued  therefor,  or  (c)  in  the  aggregate  25  per  cenlum  of  the  par 
value  of  the  total  stock  or  shares  of  the  corporation  outstanding  at  the 
beginning  of  the  taxable  year,  whichever  Is  lowest:  Provided,  That  in 
no  case  shall  the  lolal  amount  included  under  paragraphs  (4)  and  (5) 
exceed  in  the  aggregate  25  per  centum  of  the  par  value  of  the  total  stock 
or  shares  of  the  corporation  outstanding  at  the  beginning  of  the  taxable 
year;  but 

/ested  capital"  does  not  include 

(c)  There  shall  he  deducted  from  invested  capital  as  above  defined  a 
percentage  thereof  equal  to  the  percentage  which  the  amount  of  inad- 
missible assets  is  of  the  amount  of  admissible  and  inadmissible  assets 
held  during  the  taxable  year. 

(d)  The  invested  capital  for  any  period  shall  be  the  average  invested 
capital  for  such  period,  but  in  ihe  case  of  a  corporation  making  a  return 
for  a  fractional  part  of  a  year,  it  shall  be  the  same  fractional  part  of  such 
average  Invested  capital.     (Act  Nov.  23,  1921,  c,  136.  §  326,  42  Stat.) 

Nalr.— Section  2ST.  as  referred   to.  Is  I  E5S0  herein. 


inable    to    determine    the    Invested 
ration  or  of  a  corporation  entitled 

(c)  Where  a  mixed  aggregate  of  tangible  property  and  intangible 
property  has  been  paid  in  for  stock  or  for  stock  and  bonds  and  the  Com- 
missioner Is  unable  satisfactorily  to  determine  the  respective  values  of  the 
several  classes  of  properly  at  the  time  of  payment,  or  to  distinguish  the 
classes  of  property  paid  In  for  stock  and  for  bonds,  respectively; 

(d)  Where  upon  application  by  the  corporation  the  Commissioner 
finds  and  so  declares  of  record  that  the  tax  it  determined  without  benefit 
of  this  section  would,  owing  lo  abnormal  conditions  affecting  the  capital 
or  Income  of  the  corporation,  work  upon  the  corporation  an  exceptional 
hardship  evidenced  by  gross  disproportion  between  the  tax  -computed 
without  benefit  of  this  section  and  the  tax  computed  by  reference  to  the 
representative  corporations  specified  in  section  328.  This  subdivision  shall 
not  apply  to  any  case  (1)  in  which  the  tax  (computed  without  benefit  of 
this  section)  is  high  merely  because  the  corporation  earned  within  the 
taxable  year  a  high  rate  of  profit  upon  a  normal  invested  capital,  nor  (2) 
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in  which  50  per  centum  or  more  of  the  gross  income  of  the  corporation 
for  the  taxable  year  (computed  under  section  233  of  Title  II)  consists  of 
gains,  profits,  commissions,  or  other  income,  derived  on  a  cost-plus  basis 
from  a  Government  contract  or  contracts  made  between  April  6,  1917,  and 
November  11.  1918,  both  dates  inclusive.  (Act  Nov.  23,  1921,  c.  136,  j  327, 
42  Stat.) 

Nate^-Sectlons  231,  263,  326  and  32S.  referred  to.  are  |1  SB14,  5&61a,  GGTE 
snd  SETS  herein. 

%  5578.  Ascertainment  and  record  of  tax. — (a)  In  the  cases  specified 
in  section  327  the  tax  shall  be  the  amount  which  bears  the  same  ratio  to 
the  net  income  of  the  taxpayer  (in  excess  of  the  specific  exemption  of 
$3,(X}0)  for  the  taxable  year,  as  the  average  tax  of  representative  corpora- 
tions engaged  in  a  like  or  similar  trade  or  business,  bears  to  their  average 
net  income  (in  excess  of  the  specific  exemption  of  $3,000)  tor  such  year. 
In  the  case  of  a  foreign  corporation  or  of  a  corporation  entitled  to  the 
benefits  of  section  262  the  tax  shall  be  computed  without  deducting  the 
specific  exemption  of  $3,000  either  for  the  taxpayer  or  the  representative 
corporations. 

In  computing  the  tax  under  this  section  the  Commissioner  shall  com- 
pare the  taxpayer  only  with  representative  corporations  whose  invested 
capital  can  be  satisfactorily  determined  under  section  326  and  which  are, 
as  nearly  as  may  be,  similarly  circumstanced  with  respect  to  gross  income, 
net  income,  profits  per  unit  of  business  transacted  and  capital  employed, 
'  rate  of  war  profits  or  excess  profits,  and  all  other  relevant 


(b)  For  the  purposes  of  subdivision  (a)  the  ratios  between  the  average 
tax  and  the  average  net  income  of  representative  corporations  shall  be 
determined  by  the  Commissioner  in  accordance  with  regulations  prescribed 
by  him  with  the  approval  of  the  Secretary. 

(c)  The  Commissioner  shall  keep  a  record  of  all  cases  in  v/hich  the 
tax  is  determined  in  the  manner  prescribed  in  subdivision  (a1.  containing 
the  name  and  address  of  each  taxnayer.  the  business  in  which  engaged, 
the  amount  of  invested  capita!  and  net  income  shown  by  Ihe  return,  and 
the  amount  of  invested  capita!  as  determined  under  such  subdivision.  The 
Commissioner  shall  furnish  a  copy  of  such  record  and  other  detailed  in- 
formation with  respect  to  such  cases  when  required  by  resolution  of  either 
House  of  Congress,  without  regard  to  the  restrictions  contained  in  section 
257.     (Act  Nov.  23,  1921,  c.  136,  I  328,  42  Stat.) 

note— Sections  257.  262,  326   and  32T,    referred   to.   are    |I   GG60.   G56tii,   G5TS 


Part  VI. — Reorgakizatione. 

§  5579.  Computations  in  cases  of  reoTganization. — In  the  case  of  the 
reorganization,  con.solidation.  or  change  of  ownership  of  a  trade  or  busi- 
ness, or  change  of  ownership  of  property,  after  March  3,  1917,  if  an  interest 
or  control  in  such  trade  or  business  or  property  of  50  per  centum  or  more 
remains  in  the  same  persons,  or  any  of  them,  then  no  asset  transferred  or 
received  from  the  previous  owner  shall,  for  the  purpose  of  determining 
invested  capital,  be  allowed  a  greater  value  than  would  have  been  allowed 
under  this  title  in  computing  the  invested  capital  of  such  previous  owner 
if  such  asset  had  not  been  so  transferred  or  received:  Provided,  That  if 
such  previous  owner  was  not  a  corporation,  then  the  value  of  any  asset  so 
transferred  or  received  shall  be  taken  at  its  cost  of  acquisition  (at  the  date 
when  acquired  .by  such  previous  owner)  with  proper  allowance  for  depre- 
ciation, impairment,  betterment  or  development,  but  no  addition  to  the 
inv  charge  or  expenditure  deducted  as 
March    1,   1913.   in  computing  the  net 
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S  5580.     Repealed  by  Act  Nov.  23,  1921,  c.  136,  t  1400. 


Part  VII.— Miscellaneous. 

i  5581.  Particular  retumB  and  refunds.— (a)  If  a  corporation  (other 
than  a  personal  seiTicc  corporation)  makes  return  for  a  fiscal  year  be- 
ginning in  1920  and  ending  in  1921,  the  war-profits  and  excess-profits  tax 
for  the  taxable  year  1921  shall  be  the  sum  of:  (1)  the  same  proportion  of 
a  tax  for  the  entire  period  computed  under  the  Revenue  Act  of  1918,  which 
the  portion  of  such  period  falling  within  the  calendar  year  1920  is  of  the 
entire  period,  and  (2)  ihe  same  proportion  of  a  lax  for  the  entire  period 
computed  under  this  title,  which  ihe  portion  of  such  period  falling  within 
the  calendar  year  1921  is. of  the  entire  period.  Any  amount  heretofore  or 
hereafter  paid  on  account  of  the  lax  imposed  for  such  taxable  year  by  the 
Revenue  Act  of  1918  shall  be  credited  towards  the  payment  of  the  tax  as 
above  computed,  and  if  the  amount  so  paid  exceeds  the  amount  of  such 
tax,  the  excess  shall  be  credited  or  refunded  to  the  corporation  in  accord- 
ance with  the  provisions  of  section  252  of  this  Act. 

(b)  If  a  corporalion  (other  than  a  personal  service  corporation)  makes 
a  return  for  a  fiscal  year  beginning  in  1921  and  ending  in  1922,  the  war- 
profits  and  excess -profits  tax  for  the  portion  of  the  year  falling  within 
the  calendar  year  1921  shall  be  an  amount  equivalent  to  the  same  propor- 
tion of  a  tax  for  ihe  entire  period  computed  under  this  title,  which  the 
portion  of  such  period  falling  within  the  calendar  year  1921  is  of  the  entire 
period.     (Act  Nov.  23,  1921,  e.  136,  E  33S,  42  Stat.) 

Nat*. — Section   SG2.    referred    to,    la    I   5REG    herein. 

§  5582.  Time  for  pajtoent. — Every  corporation,  not  exempt  under  sec- 
tion 304,  shall  make  a  return  for  the  purposes  of  this  title.  Such  returns 
shall  be  made,  and  the  taxes  imposed  by  this  title  shall  be  paid,  at  the 
same  times  and  places,  in  the  same  manner,  and  subject  to  the  same  con- 
ditions, as  is  provided  in  the  case  of  returns  and  payment  of  income  tax 
by  corporations  for  the  purposes  of  Title  II,  and  all  the  provisions  of  that 
title  not  inapplicable,  including  penalties,  are  hereby  made  aoplicable  lo 
the  taxes  imposed  by  this  title.  (Act  Nov.  23,  1921,  c.  136,  {  336,  42  Stat.) 
irate. — Section  304.  as  referred  to,  is  I  5B69  herein. 

§  5583.  Sale  of  mincrala. — In  the  case  of  a  bona  fide  sale  of  mines,  oil 
or  gas  wells,  or  any  interest  therein,  where  the  principal  value  of  the 
property  has  been  demonstrated  by  prospecting  or  exploration  and  dis- 
covery work  done  by  the  taxpayer,  the  portion  of  the  lax  imposed  by  this 
title  altributable  to  such  sale  shall  not  exceed  20  per  centum  of  the  selling 
price  of  such  property  or  interest.  (Act  Nov.  23,  1921,  c,  136,  !  337,  42 
Stat.) 

of  Janu- 


TITLE  IV.— ESTATE  TAX. 

§  5584.    Definitions.— When    used    in    this    title-  The    term    "execu- 
■     ■   ■  r  of  the  decedent,  or,  if  there  is  no 

n  actual  or  constructive  possession 
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The  term  "net  estate"  means  the  net  estate  as  determined  under  the 
provisions  of  section  403; 

The  term  "month"  means  calendar  month;  and 

The  term  "collector"  means  the  collector  of  internal  revenue  of  the 
district  in  which  was  the  domicile  of  the  decedent  at  the  lime  of  his 
death,  or,  if  there  was  no  such  domicile  in  the  United  States,  then  the 
collector  of  the  district  in  which  is  situated  the  part  of  the  gioas  estate 
oi  the  decedent  in  the  United  Stales,  or,  if  such  part  of  the  gross  estate 
is  situated  in  more  than  one  district,  then  the  collector  of  internal  revenue 
of  such  district  as  may  be  designated  by  the  Commissioner.  (Act  Nov. 
23,  1921,  c.  136,  S  400,  42  Slat.) 

N*te>^£ectlon    103,   as   referred   to,    Is   |  GEST   herein. 

§  5585.  Rate  of  tax.— In  lieu  of  the  tax  imposed  by  Title  IV  of  the 
Revenue  Acl  of  1918,  a  tax  equal  to  the  sum  of  Ihe  following  percentages 
of  the  value  of  the  net  estate  (determined  as  provided  in  section  403)  is 
hereby  imposed  upon  Ihe  transfer  of  Ihe  net  estate  of  every  decedent  dying 
after  the  passage  of  Ihis  Act,  whether  a  resident  or  nonresident  of  the 
United  Slates: 

1  per  cenlum  of  the  amount  of  the  net  estaie  not  in  excess  of  $50,000; 

2  per  cenlum  of  the  amount  by  which  the  net  estate  exceeds  $50,000 
and  does  not  exceed  $150,000i 

3  per  centum  of  the  amount  by  which  ihe  net  estate  exceeds  $150,000 
and  does  not  exceed  $250,000; 

4  per  centum  of  the  amount  by  which  Ihe  net  estate  exceeds  $250,000 
and  does  not  exceed  $450,000; 

6  per  centum  of  the  amount  by  which  Ihe  net  estate  exceeds  $450,000 
and  does  not  exceed  $750,000; 

8  per  centum  of  the  amount  by  which  the  net  estate  exceeds  $750,000 
and  does  not  exceed  $1,000,000; 

10  per  centum  of  the  amount  by  which  Ihe  net  estate  exceeds  $1,000,000 
and  does  not  exceed  $1,500,000; 

12  per  centum  of  Ihe  amount  by  which  the  net  estate  exceeds  $1,500,000 
and  does  not  exceed  $2,000,000; 

14  per  cenlum  of  the  amount  by  which  the  net  estate  exceeds  $2,000,000 
and  does  not  exceed  $3,000,000; 

16  per  centum  of  the  amount  by  which  the  net  estate  exceeds  $3,000,000 
and  does  not  exceed  $4,000,000; 

18  per  centum  of  the  amount  by  which  the  net  estaie  exceeds  $4,000,000 
and  does  not  exceed  $5,000,000; 

20  per  centum  of  the  amount  by  which  the  net  estate  exceeds  $5,000,000 
and  does  not  exceed  $8,000,000; 

22  per  centum  of  the  amount  by  which  the  net  estate  exceeds  $8,000,000 
and  does  not  exceed  $10,000,000;  and 

25  per  centum  of  the  amount  by  which  the  net  estate  exceeds  $10,000,000. 

The  taxes  imposed  by  this  title  or  by  Title  11  of  the  Revenue  Act  of 
1916  (as  amended  by  the  Act  entitled  "An  Acl  to  provide  increased  revenue 
to  defray  the  expenses  of  the  increased  appropriations  for  the  Army  and 
Navy  and  the  extensions  of  fortifications,  and  for  other  purposes."  approved 
March  3,  1917)  or  by  Title  IX  of  the  Revenue  Act  of  1917,  or  by  Title  IV 
of  Ihe  Revenue  Act  of  1918,  shall  not  apply  to  ihe  transfer  of  the  net 
estate  of  any  decedent  who  has  died  or  may  die  from  injuries  received  or 
disease  contracted  in  the  line  of  duty  while  scrvinR  in  the  military  or  naval 
forces  of  the  United  States  in  the  war  against  the  German  Government, 
or  to  the  transfer  of  the  net  estate  of  any  citizen  of  the  United  Stales  who 
has  died  or  may  die  from  injuries  received  or  disease  contracted  in  line  of 
duty  while  ^ervinR  in  the  military  or  naval  forces  of  any  country  while 
associated  with  the  United  States  in  the  prosecution  of  such  war.  or  prior 
to  the  entrance  therein  of  the  United  States,  and  any  tax  collected  upon 
such  transfer  shall  be  refunded  to  the  estaie  of  such  decedent.  (Act  Nov. 
23.  1921.  c.  136.  9  401.  42  Slat,) 

j«,t«^ aectlon   403.   as  roterred   to.   Is   I  668T  herein. 
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§  5SS6.  Value  of  froas  esUte. — The  value  of  th«  gross  estate  of  the 
decedent  shall  be  determined  by  including  the  value  at  the  time  of  his 
death   of   all   properly,   real   or   personal,    tangible   or   intangible,   wherever 

situated — 

(a)  To  the  extent  of  the  interest  therein  of  the  decedent  at  the  time 
of  his  death  which  after  his  death  is  subject  to  the  payment  of  the  charges 
against  his  estate  and  the  expenses  of  its  administration  and  is  subject  to 
distribution  as  part  of  his  estate; 

(b)  To  the  extent  of  any  interest  therein  of  the  surviving  spouse, 
existing  at  the  time  of  the  decedent's  death  as  dovfcr,  curtesy,  or  by  virtue 
of  a  statute  creating  an  estate  in  lieu  of  dower  or  curtesy; 

(c)  To  the  extent  of  any  interest  therein  of  which  the  decedent  has 
at  any  time  made  a  transfer,  or  with  respect  to  which  he  has  at  any  time 
created  a  trust,  in  contemplation  of  or  intended  to  take  effect  in  possession 
or  enjoyment  at  or  after  his  death  (whether  such  transfer  or  trust  is  made 
or  created  before  or  after  the  passage  of  this  Act),  except  in  case  of  it 
bona  fide  sale  for  a  fair  consideration  in  money  or  money's  worth.  Any 
transfer  of  a  material  part  of  his  property  in  the  nature  of  a  final  disposi- 
tion or  distribution  thereof,  made  by  the  decedent  within  two  years  prior' 
to  his  death  without  such  a  consideration,  shall,  unless  shown  to  the 
contrary,  be  deemed  to  have  been  made  in  contemplation  of  death  within 
the  meaning  of  this  title; 

(d)  To  the  extent  of  the  interest  therein  held  jointly  or  as  tenants  in 
the  entirety  by  the  decedent  and  any  other  person,  or  deposited  in  banks 
or  other  institutions  in  their  joint  names  and  payable  to  either  or  the 
survivor,  except  such  part  thereof  as  may  be  shown  to  have  originally 
belonged  to  such  other  person  and  never  to  have  been  received  or  acquired 
by  the  latter  from  the  decedent  for  less  than  a  fair  consideration  in  money 
or  money's  worth;  Provided,  That  where  such  property  or  any  part 
thereof,  or  part  of  the  consideration  with  which  such  property  was  acquired, 
is  shown  to  have  been  at  any  time  acquired  by  such  other  person  from 
the  decedent  for  less  than  a  fair  consideration  in  money  or  money's  worth, 
there  shall  be  excepted  only  such  part  of  the  value  of  such  property  as  is 
proportionate  (o  the  consideration  furnished  by  such  other  person:  Pro- 
vided further,  That  where  any  property  has  been  acquired  by  gift,  be- 
quest, devise,  or  inheritance,  as  a  tenancy  in  the  entirely  by  the  decedent 
and  spouse,  or  where  so  acquired  by  the  decedent  and  any  other  person 
as  joint  tenants  and  their  interests  are  not  otherwise  specified  or  fixed  by 
law,  then  lo  the  extent  of  one-half  of  the  value  thereof: 

(e)  To  the  extent  of  any  property  passing  under  a  general  power  of 
appointment  exercised  by  the  decedent  (1)  by  will,  or  (2)  by  deed  executed 
in  contemplation  of,  or  intended  to  take  effect  in  possession  or  enjoyment 
at  or  after,  his  death,  except  in  case  of  a  bona  tide  sale  for  a  fair  con- 
sideration in  money  or  money's  worth;  and 

(f)  To  the  extent  of  the  amount  receivable  by  the  executor  as  insur- 
ance under  policies  taken  out  by  the  decedent  upon  his  own  life;  and  to 
the  extent  of  the  excess  over  $40,000  of  the  amount  receivable  by  all  other 
beneficiaries  as  insurance  under  policies  taken  out  by  the  decedent  Upon 
his  own  life.     (Act  Nov.  23,   1921,  c.   136,  J  402,  42  Stat.) 

:  the  value  of 

(a)  In  the  case  of  a  resident,  by  deducting  from  the  value  of  the 
gross  estate — 

(1)     Such    amounts     for    funeral    expenses,    administration    expenses, 
claims  against  the  estate,  unpaid  mortgages  upon,  c 
respect  to,  property   (except,  in   the  case  of  a  res 
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such  property  is  not  situated  in  the  United  States),  losses  incurred  during 
the  settlement  of  the  estate  arising  from  fires,  storms,  shipwreck,  or  other 
casualty,  or  from  theft,  when  such  losses  arc  not  compensated  for  by 
insurance  or  otherwise,  and  such  amounts  reasonably  required  and 
actually  expended  for  the  support  during  the  settlement  of  the  estate  of 
those  dependent  upon  the  decedent,  as  are  allowed  by  the  laws  of  the 
jurisdiction,  whether  within  or  without  the  United  Stales,  under  which 
the  estate  is  being  administered,  but  not  including  any  income  taxes  upon 
income  received  after  the  death  of  the  decedent,  or  any  estate,  succession, 
legacy,  or  inheritance  taxes; 

(2)  An  amount  equal  to  the  value  of  any  property  forming  a  part  of 
the  gross  estate  situated  in  the  United  States  of  any  person  who  died 
within  five  years  prior  to  the  death  of  the  decedent  where  such  property 
can  be  identified  as  having  been  received  by  the  decedent  from  such  prior 
decedent  by  gift,  bequest,  devise,  or  inheritance,  or  which  can  be  identified 
as  having  been  acquired  in  exchange  for  property  so  received:  Provided, 
That  this  deduction  shall  be  allowed  only  where  an  estate  tax  under  thts 
or  any  prior  Act  of  Congress  was  paid  by  or  on  behalf  of  the  estate  of 
such  prior  decedent,  and  only  in  the  amount  of  the  value  placed  by  the 
Commissioner  on  such  property  in  determining  the  value  of  the  gross 
estate  of  such  prior  decedent,  and  only  to  the  extent  that  the  value  of  such 
property  is  included  in  the  decedent's  gross  estate  and  not  deducted  under 
paragraphs  (1)  or  (3)  of  subdivision  (a)  of  this  section.  This  deduction 
shall  be  made  in  case  of  the  estates  of  all  decedents  who  have  died  since 
September  8,  1916; 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or  transfers,  except 
bona  fide  sales  for  a  fair  consideration  in  money  or  money's  worth,  in 
contemplation  of  or  intended  to  take  effect  in  possession  or  enjoyment  at 
or  after  the  decedent's  death,  to  or  for  the  use  of  the  United  States,  any 
State,  Territory,  any  political  subdivision  thereof,  or  the  District  of  Colum- 
bia, for  exclusively  public  purposes,  or  to  or  for  the  use  of  any  corporation 
organized  and  operated  exclusively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes,  including  the  encouragement  of  art  and 
the  prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  any  private  stockholder  or  individual, 
or  to  a  trustee  or  trustees  exclusively  for  such  religious,  charitable,  scien- 
tific, literary,  or  educational  purposes.  This  deduction  shall  be  made  in 
case  of  the  estates  of  all  decedents  who  have  died  since  December  31, 
1917;  and 

(4)  An   exemption  of  $50,000; 

(b)  In  the  casi 
part  of  his  gross  e 
United  States— 

(1)  That  proportion  of  the  deductions  specified  in  paragraph  (1)  of 
subdivision  (a)  of  this  section  which  the  value  of  such  part  bears  to  the 
value  of  his  entire  gross  estate,  wherever  situated,  but  in  no  case  shall 
the  amount  so  deducted  exceed  10  per  centum  of  the  value  of  that  part  of 
his  gross  estate  which  at  the  time  of  his  death  is  situated  in  the  United 
States; 

(2)  An  amount  equal  to  the  value  of  any  property  forming  a  part  of 
the  gross  estate  situated  in  the  United  States  of  any  person  who  died 
within  five  years  prior  to  the  death  of  the  decedent  where  such  property 
can  be  identified  as  having  been  received  by' the  decedent  from  such  prior 
decedent  by  gift,  bequest,  devise,  or  inheritance,  or  which  can  be  identified 
as  having  been  acquired  In  exchange  for  property  so  received:  Provided, 
"That  this  deduction  shall  be  allowed  only  where  an  estate  tax  under  this 
or  any  prior  Act  of  Congress  was  paid  by  or  on  behalf  of  the  estate  of 
such  prior  decedent,  and  only  in  the  amount  of  the  value  placed  by  the 
Commissioner   on   such   property  in   determining  the  value   of  the   gross 
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estate  of  such  prior  decedeat,  and  only  to  the  extent  that  the  value  of 
such  property  is  included  in  that  part  of  the  decedent's  gross  estate  which 
at  the  time  of  his  death  is  situated  in  the  United  States  and  not  deducted 
under  paragraphs  (1)  or  (3)  of  subdivision  (b)  of  this  section.  This  de- 
duction shall  be  made  in  case  of  the  estates  of  all  decedents  who  have 
died  since  September  8,  1916;  and 

(3)  The  amount  of  all  bequests,  legacies,  devises,  or  transfers,  except 
bona  tide  sales  for  a  fair  consideration,  in  money,  or  money's  worth,  in 
contemplation  of  or  intended  to  take  effect  in  possession  or  enjoyment 
at  or  after  the  decedent's  death,  to  or  for  the  use  of  the  United  States, 
any  State,  Territory,  any  political  subdivision  thereof,  or  the  District  of 
Columbia,  for  exclusively  public  purposes,  or  to  or  for  the  use  of  any 
domestic  corporation  organized  and  operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational  purposes,  including  the  en- 
couragement of  art  and  the  prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures  to  the  beneHt  of  any  private 
stockholder  or  individual,  or  to  a  trustee  or  trustees  exclusively  for  such 
religious,  charitable,  scientific,  literary,  or  educational  purposes  within  the 
United  States.  This  deduction  shall  be  made  in  case  of  the  estates  of  all 
decedents  who  have  died  since  December  31,  1917. 

No  deduction  shall  be  allowed  in  the  case  of  a  nonresident  unless  the 
executor  includes  in  the  return  required  to  be  filed  under  section  404  the 
value  at  the  time  of  his  death  of  that  part  of  the  gross  estate  of  the  non- 
resident not  situated  in  the  United  States. 

For  the  purpose  of  this  title  stock  in  a  domestic  corporation  owned 
and  held  by  a  nonresident  decedent  shall  be  deemed  property  within  the 
United  Stales,  and  any  property  of  which  the  decedent  has  made  a  transfer 
or  with  respect  to  which  he  has  created  a  trust,  within  the  meaning  of 
subdivision  (c)  of  section  402,  shall  be  deemed  to  be  situated  in  the  United 
States,  if  so  situated  either  at  the  time  of  the  transfer  or  the  creation  of 
the  trust,  or  at  the  time  of  the  decedent's  death. 

The  amount  receivable  as  insurance  upon  the  life  of  a  nonresident 
decedent,  and  any  moneys  deposited  with  any  person  carrying  on  the 
banking  business,  by  or  for  a  nonresident  decedent  who  was  not  engaged 
in  business  in  the  United  States  at  the  time  of  his  death,  shall  not,  for 
the  purpose  of  this  title,  be  deemed  property  within  the  United  States. 


dying  while  in  the  foreign  missionary  service  of  such  boards,  shall  i 
by  reason  merely  of  their  intention  to  permanently  remain  in  such  foreign 
service,  be  deemed  nonresidents  of  the  United  Slates,  but  shall  be  pre- 
sumed to  be  residents  of  the  State,  the  District  of  Columbia,  or  the  Ter- 
ritories of  Alaska  or  Hawaii  wherein  they  respectively  resided  at  the  time 
of  their  commission  and  their  departure  for  such  foreign  service. 


In  the  case  of  any  estate  in  respect  to  which  the  lax  has  been  paid, 
i(  necessary  to  allow  the  benefit  of  the  deduction  under  para^rraphs  (2) 
and  (3)  of  subdivision  (a)  or  (b)  the  tax  shall  be  redetermined  and  any 
excess  of  tax  paid  shall  be  refunded  to  the  executor.  (Act  Nov.  23,  1^1. 
c.  136,  S  403,  42  Stat.) 

ir*te.— Sections  40S  uid  404,  referred  to  are  It  SGS6  and  EEgg  herein. 

g  5S88.  Notice  and  return  by  executor.— The  executor,  within  two 
months  after  the  decedent's  death,  or  within  a  like  period  after  qualifying 
as  such,  shall  give  written  notice  thereof  to  the  collector.  The  executor 
shall  also,  at  such  times  and  in  such  manner  as  may  be  required  by  regula- 
tions made  pursuant  to  law,  file  with  the  collector  a  return  under  oath  in 
duplicate,  setting  forth  (a)  the  value  of  the  gross  estate  of  the  decedent 
at  the  time  of  his  death,  or,  in  case  of  a  nonresident,  of  that  part  of  his 


...Google 


i  S591]  REVENUE  ACT  OF  1921.  321 

gross  estate  situated  in  the  United  States;  (b)  the  deductions  allowed 
under  section  403;  (c)  the  value  of  the  net  estate  of  the  decedent  as 
delined  in  section  403;  and  (d)  the  tax  paid  or  payable  thereon;  or  such 
part  of  such  information  as  may  at  the  time  be  ascertainable  and  such 
supplemental  data  as  may  be  necessary  to  establish  the  correct  tax. 

Return  shall  be  made  in  all  cases  where  the  gross  estate  at  the-  death 
of  the  decedent  exceeds  $50,000,  and  in  the  case  of  the  estate  of  every 
nonresident  any  pari  of  whose  gross  estate  is  situated  in  the  United 
States.  If  the  executor  is  unable  to  make  a  complete  return  as  to  any 
part  of  the  gross  estate  of  the  decedent,  he  shall  include  in  his  return  a 
description  of  such  part  and  the  name  of  every  person  holding  a  legal  or 
beneficial  interest  therein,  and  upon  notice  from  the  collector  such  person 
shall  in  like  manner  make  a  return  as  to  such  part  of  the  gross  estate. 
The  Commissioner  shall  make  all  assessments  of  the  tax  under  the 
authority  of  existing  administrative  special  and  general  provisions  of  law 
relating  to  the  assessment  and  collection  of  taxes.  (Act  Nov.  23,  1921,  c. 
136,  S  404,  42  Stat.) 

Note. — Section  403.  &■  referred  to.  is  I  ES87  herein. 

i  5589.  When  return  nude  by  collector. — If  no  administration  is 
granted  upon  the  estate  of  a  decedent,  or  if  no  return  is  filed  as  provided 
in  section  404,  or  if  a  return  contains  a  false  or  incorrect  statement  of  a 
material  fact,  the  collector  or  deputy  collector  shall  make  a  return  and 
the  Commissioner  shall  assess  the  tax  thereon.  (Act  Nov.  23,  ITOl,  c.  136, 
i  405,  «2  Stat.) 

Nate. — Section  401.  as  referred  to.  la  |  BSSR  herein. 

g  5590.  When  tax  due;  delay  in  payment. — The  tax  shall  b(  due  and 
payable  one  year  after  the  decedent's  death;  but  in  any  case  where  the 
Commissioner  finds  that  payment  of  the  tax  within  such  period  would 
impose  undue  hardship  upon  the  estate,  he  may  grant  an  extension  or 
extensions  of  time  for  payment  not  to  exceed  three  years  from  the  due 
date. 

The  executor  shall  pay  the  tax  to  the  collector  or  deputy  collector, 
and  to  such  portion  of  the  tax,  not  paid  within  one  year  and  six  months 
after  ihe  decedent's  death,  interest  at  the  rate  of  6  per  centum  per  annum 
from  the  expiration  of  one  year  after  such  death  shall  be  added  as  part 
of  the  tax  irrespective  of  any  extension  or  extensions  of  time  that  may 
have  been  erantfd  for  the  pavment  of  the  tax,  or  any  portion  thereof. 
(Act  Nov.  23.  1921.  c.  136,  i  406,  42  Stat.) 

§  5591.  Duties  of  executor;  excess;  receipts. — Where  the  amount  of 
tax  shown  upon  a  return  made  in  good  faith  has  been  fullv  paid,  or  time 
for  payment  has  been  extended,  as  provided  in  section  406.  beyond  one 
year  and  six  months  after  the  decedent's  death,  and  an  additional  amount 
of  tax  is,  after  the  expiration  of  such  period  of  one  year  and  six  months, 
found  to  be  due.  then  such  additional  amount  shall  be  paid  upon  notice 
and  demand  by  the  collector,  and  if  it  remains  unpaid  for  one  month  after 
such  notice  and  demand. there  shall  be  added  as  part  of  the  tax  interest 
on  such  adilitional  amount  at  the  rate  of  10  per  centum  i>er  annum  from 
the  expiration  of  such  period  until  paid,  and  such  additional  tax  and 
interest  shall,  until  paid,  be  and  remain  a  lien  upon  the  entire  gross  estate. 

The  collector  shall  grant  to  Ihe  person  paying  the  tax  duplicate  re- 
ceipts, either  of  which  shall  be  sufficient  evidence  of  such  payment,  and 
.ihall  entitle  the  executor  to  be  credited  and  allowed  the  amount  thereof 
by  any  court  having  jurisdiction   to  audit  or  settle  his  accounts. 

It  the  executor  files  a  complete  return  and  makes  written  application 
to  the  Commissioner  for  determination  of  the  amount  of  the  tax  and  dia- 
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charge  from  personal  liability  therefor,  the  Commissioner,  as  soon  as 
poesiole  and  iu  any  event  within  one  year  after  receipt  ot  such  applica- 
tion, shall  notily  tne  executor  of  the  amount  of  the  tax,  and  upon  payment 
thereoi  the  executor  shall  be  discharged  from  personal  liability  for  any 
additional  tax  thereafter  found  to  be  due,  and  shall  be  entitled  to  receive 
a  receipt  or  writing  showing  such  discharge:  Provided,  however.  That 
such  discharge  shall  not  operate  to  release  the  gross  estate  from  the  lien 
of  any  additional  tax  that  may  thereafter  be  found  to  be  due  while  the 
title  to  such  gross  estate  remains  in  the  heirs,  devisees,  or  distributees 
thereof;  but  no  part  of  such  gross  estate  shall  be  subject  to  such  lien  or 
to  any  claim  or  demand  for  any  such  tax  if  the  title  thereto  has  passed  to 
a  bona  fide  purchaser  for  value.     (Act  Nov.  23,  1921,  c.  136,  1  407,  42  Stat.) 

.'V*«r.~Sertion  ^0i.  as  referred  to.  Is  I  5690  herein. 

§  SS92.  Collection  proceedings. — If  the  tax  herein  imposed  is  not  paid 
on  or  before  the  due  date  thereot  the  collector  shall,  upon  instruction  from 
the  Commissioner,  proceed  to  collect  the  tax  under  the  provisions  of 
general  law,  or  commence  appropriate  proceedings  in  any  court  of  the 
United  States,  in  the  name  of  the  United  States,  to  subject  the  property 
of  the  decedent  to  be  sold  under  the  judgment  or  decree  of  the  court. 
From  the  proceeds  of  such  sale  the  amount  of  the  tax,  together  with  the 
costs  and  expenses  of  every  description  to  be  allowed  by  the  court,  shall 
be  first  paid,  and  the  balance  shall  be  deposited  according  to  the  order  of 
the  court,  to  be  paid  under  its  direction  to  the  person  entitled  thereto. 

If  the  tax  or  any  part  thereof  is  paid  by,  or  collected  out  of  that  part 
of  the  estate  passing  to  or  in  the  possession  of,  any  person  other  than  the 
executor  in  his  capacity  as  such,  such  person  shall'  be  entitled  to  reim- 
bursement out  of  any  part  of  the  estate  still  undistributed  or  by  a 'just 
and  equitable  contribution  by  the  persons  whose  interest  in  the  estate  of 
the  decedent  would  have  been  reduced  if  the  tax  had  been  paid  before  the 
distribution  of  the  estate  or  whose  interest  is  subject  to  equal  or  prior 
liability  for  the  payment  of  taxes,  debts,  or  other  charges  against  the 
estate,  it  being  the  purpose  and  intent  of  this  title-  that  so  far  as  is  prac- 
ticable and  unless  otherwise  directed  by  the  will  of  the  decedent  the  tax 
shall  be  paid  out  of  the  estate  before  its  distribution.  If  any  part  of  the 
gross  estate  consists  of  proceeds  of  policies  of  insurance  upon  the  life  of 
the  decedent  receivable  by  a  beneficiary  other  than  the  executor,  the 
executor  shall  be  entitled  to  recover  from  such  beneficiary  such  portion 
of  the  total  lax  paid  as  the  proceeds,  in  excess  of  $40,000,  of  such  policies 
bear  to  the  net  estate.  If  there  is  more  than  one  such  beneficiary  the 
executor  shall  be  entitled  to  recover  from  such  beneficiaries  in  the  same 
ratio.     (Act  Nov.  23.  1921,  c.  136,  i  408,  42  Stat.) 

S  5593.  Lien;  tratistereea.— Unless  the  lax  is  sooner  paid  in  full,  it  shall 
be  a  lien  tor  ten  years  upon  the  gross  estate  of  the  decedent,  except  that 
such  part  of  the  gross  estate  as  is  used  for  the  payment  of  charges  against 
the  estate  and  expenses  of  its  administration,  allowed  by  any  court  having 
jurisdiction  thereof,  shall  be  divested  of  such  lien.  If  the  Commissioner 
is  satisfied  that  the  tax  liability  of  an  estate  has  been  fully  discharged  or 
provided  for,  he  may,  under  regulations  prescribed  by  hini  with  the  ap- 
proval of  the  Secretary,  issue  his  certificate,  releasing  any  or  all  property 
of  such  estate  from  the  lien  herein  imposed. 

If  (a)  the  decedent  makes  a  transfer  of,  or  creates  a  trust  with  respect 
to,  any  property  in  contemplation  of  or  intended  to  take  effect  in  posses- 
sion or  enjoyment  at  or  after  his  death  (e.fcept  in  the  case  ol  a  bona  fide 
sale  for  a  fair  consideration  in  money  or  money's  worth)  or  (b)  if  insurance 
passes  under  a  contract  executed  by  the  decedent  in  favor  of  a  specific  bene- 
ficiary, and  if  in  either  case  the  tax  in  respect  thereto  is  not  paid  when  due, 
then  the  transferee,  trustee,  or  beneficiary  shall  be  personally  liable  for  such 
tax,  and  such  property,  to  the  extent  of  the  decedent's  interest  therein 
at  the  time  of  such  transfer,  or  to  the  extent  of  such  beneficiary's  interest 
under  such  contract  of  insurance,  shall  be  subject  to  a  like  lien  equal  to 
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the  amount  of  such  tax.  Any  part  of  such  properly  sold  by  such  transferee 
or  trustee  to  a  bona  fide  purchaser  for  a  fair  consideration  in  money  or 
money's  worth  shall  be  divested  of  a  hen  and  a  like  hen  shall  then  attach 
to  all  the  property  of  such  transferee  or  trustee,  except  any  part  sold  to 
a  bona  fide  purchaser  for  a  fair  consideration  in  money  or  money's  worth. 
(Act  Nov.  23,  1921,  c.  136.  §  409,  42  Stat.) 

5  5594.  OSense*. — Whoever  knowingly  makes  any  false  statement  in 
any  notice  or  return  required  to  be  filed  under  this  title  shall  be  liable  to 
a  penalty  of  not  exceeding  $5,000,  or  imprisonment  not  exceeding  one  year, 
or  both. 

Whoever  fails  to  comply  with  any  duty  imposed  upon  him  by  section 
404,  or,  having  in  his  possession  or  control  any  record,  hie,  or  paper,  con- 
taining or  supposed  to  contain  any  information  concerning  the  estate  of 
the  decedent,  or,  having  in  his  possession  or  control  any  property  comprised 
in  the  gross  estate  of  the  decedent,  fails  to  exhibit  the  same  upon  request  to 
the  Commissioner  or  any  collector  or  law  officer  of  the  United  States,  or  his 
duly  authorized  deputy  or  agent,  who  desires  to  examine  the  same  in  the 
performance  of  his  duties  under  this  title,  shall  be  liable  to  a  penalty  of  not 
exceeding  $500,  to  be  recovered,  with  costs  of  suit,  in  a  civil  action  in  the 
name  of  the  United  States.     (Act  Nov.  23,  1921,  c.  136,  §  410,  42  Stat.) 

SotK. — Section  tot,  &•  referred  to,  is  I  558S  herein. 

§  SM9s,  Residence;  collectioiu  in  China;  repeaL — (a)  The  term  "resi- 
dent" as  used  in  this  title  includes  a  citizen  of  the  United  States  with  respect 
to  whose  property  any  probate  or  administration  proceedings  are  had  in  the 
United  States  Court  tor  China.  Where  no  part  of  the  gross  estate  of  such 
decedent  is  situated  in  the  United  Stales  at  the  time  of  his  death,  the  total 
amount  of  tax  due  under  this  title  shall  he  paid  to  or  collected  by  the  clerk 
of  such  court,  but  where  any  pari  of  the  gross  estate  of  such  decedent  is 
situated  in  the  United  States  at  the  time  of  his  death,  the  tax  due  under 
this  title  shall  be  paid  to  or  collected  by  the  collector  of  the  district  in  which 
is  situated  the  part  of  the  gross  estate  in  the  United  States,  or,  if  such 
part  is  situated  in  more  than  one  district,  then  the  collector  of  such  district 
as  may  be  designated  by  the  Commissioner. 

(b)  For  the  purpose  of  this  section  the  clerk  of  the  Uniti^il  States  Court 
for  China  shall  be  a  collector  tor  the  territorial  jurisdiction  of  such  court, 
and  taxes  shall  be  collected  by  and  paid  to  him  in  the  same  manner  and 
subject  to  the  same  provisions  of  law,  including  penalties,  as  the  taxes  col- 
lected by  and  paid  to  a  collector  in  the  United  States. 

(c)  The  proviso  in  the  Act  entitled  "An  Act  making  appropriation  for 
ihe  Diplomatic  and  Consular  Service  for  the  fiscal  year  ending  June  30, 
1921,"  approved  June  4,  1920,  which  reads  as  follows:  "Provided,  That  in 
probate  and  administration  proceedings  there  shall  be  collected  by  said 
clerk,  before  entering  the  order  of  final  distribution,  to  be  paid  into  the 
Treasury  of  the  United  Stales,  the  same  inheritance  taxes  from  time  to 
time  collected  under  the  laws  enacted  by  the  Congress  of  the  United  Slates 
from  the  estates  of  decedents  residing  within  the  territorial  jurisdiction  of 
the  United  States,"  is  hereby  repealed.  (Act  Nov.  23.  1921,  c.  136,  6  411. 
42  Slat.) 

s  I  TOlDc. 


TITLE  v.— TAX  ON  TELEGRAPH  AND  TELEPHONE  MESSAGE.S. 

S  5595.  Rate  of  tax.— From  and  after 
levied,  assessed,  collected,  and  paid,  in  lict 
SOO  of  the  Revenue  Act  of  191&— 
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(a)  In  the  case  of  each  telegraph,  telephone,  cable,  or  radio,  dispatch, 
message,  or  conversation,  which  originates  on  or  after  such  date  within 
the  United  States,  and  for  the  transmission  of  which  the  charge  is  more 
than  14  cents  and  noi  more  than  SO  cents,  a  tax  of  5  cents;  and  if  the 
charge  is  more  than  50  cents,  a  tax  of  10  cents:  Provided,  That  only  one 
payment  of  such  taJe  shall  be  required,  notwithstanding  the  lines  or  stations 
of  one  or  more  persons  are  used  for  the  transmission  of  such  dispatch, 
message,  or  conversation;  and 

(b)  A  tax  equivalent  to  10  per  centum  of  the  amount  paid  after  such 
date  to  any  telegraph  or  telephone  company  for  any  leased  wire  or  talk- 
ing circuit  special  service  furnished  after  such  date.  This  subdivision  shall 
not  apply  to  the  amount  paid  for  so  much  of  such  service  as  is  utilized  (Ij 
in  the  collection  and  dissemination  of  news  through  the  public  press,  or 
(2)  in  the  conduct,  by  a  common  carrier  or  telegraph  or  telephone  company, 
of  its  business  as  such; 

(c)  No  tax  shall  be  imposed  under  this  section  upon  any  payment  re- 
ceived for  services  rendered  to  the  United  States  or  to  any  State  or  Territory 
or  the  District  of  Columbia.  The  right  to  exemption  under  this  subdivision 
shall  be  evidenced  in  such  manner  as  the  Commissioner,  with  the  approval 
of  the   Secretary,  may  by  regulation  prescribe. 

(d)  Under  regulations  prescribed  by  the  Commissioner  with  the  ap- 
proval of  the  Secretary,  refund  shall  be  made  of  the  proprotionale  part  of 
the  tax  collectc.l  under  subdivision  (c)  or  (d)  of  section  500  of  the  Rev- 
enue Act  of  1918  on  tickets  or  mileage  books  purchased  and  only  partially 
used  before  January  1,  1922.     (Acts  Nov.  23,  1921,  c.  136,  S  500,  42  Stat.) 

§  SS96.  Payment  of  tax.— The  taxes  imposed  by  section  500  shall  be 
paid  by  the  person  paying  for  the  services  or  facilities  rendered.  (Act 
Nov.  23,  1921,  c.  136,  S  501,  42  Stat.) 

§  5597.  Collectians  and  retonu. — (a)  Each  person  receiving  any  pay- 
ments referred  to  in  section  500  shall  collect  the  amount  of  the  tax,  if  any, 
imposed  by  such  section  from  the  person  making  such  payments,  and  shall 
make  monthly  returns  under  oath,  in  duplicate,  and  pay  the  taxes  so  col- 
lected to  the  collector  of  the  district  in  which  the  principal  office  or  place 
of  business  is  located. 

(b)  Any  person  making  a  refund  of  any  payment  upon  which  tax 
is  collected  under  this  section  may  repay  therewith  the  amount  of  the 
tax  collected  on  such  payment;  and  the  amount  so  repaid  may  be  credited 
against    the   amounts   included    in   any   subsequent   monthly   return. 

(c)  The  returns  required  under  this  section  shall  contain  such  in- 
formation, and  be  made  at  such  times  and  in  such  manner,  as  the  Com- 
missioner, with  the  approval  of  the  Secretary,  may  by  regulation  prescribe. 

(d)  The  tax  shall,  without  assessment  by  the  Commissioner  or  notice 
from  the  collector,  be  due  and  payable  to  the  Collector  at  the  time  so 
fixed  for  filing  the  return.  If  the  tax  is  not  paid  when  due,  there  shall 
be  added  as  part  of  the  lax  a  penalty  of  5  per  centum,  together  with  in- 
terest at  the  rate  of  I  per  centum  for  each  full  month,  from  the  time 
when  the  tax  became  due.    (Act  Nov.  23,  1921,  c.  136,  §  502,  42  Stat.) 

Note^-Sectlon  GOO,  as  referred  to,  fa  |  GBSS  herein. 

§  5598.     Repealed  by  Act  Nov.  23,  1921,  c.  136,  %  1400. 
I  5599.     Repealed  by  Act  Nov.  23,  1921,  c.  136,  g  1400. 
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TITLE   VI.    TAX    ON    BEVERAGES. 

g  5600.  ImpoBition  of  tax  on  distilled  Bpirits.— (a)  There  shall  be  levied 
and  collected  on  all  dislilled  sp'''>ls  n<>w  in  bond  or  that  have  been  or 
that  may  be  hereafter  produced  in  or  imported  into  the  United  Stales, 
except  such  distilled  spirits  as  are  subject  to  the  tax  provided  in  section 
604,  in  lieu  of  the  internal-revenue  taxes  now  imposed  thereon  by  law,  a 
tax  of  $2.20  (or,  if  withdrawn  for  beverage  purposes  or  for  use  in  the 
manufacture  or  production  of  any  article  used  or  intended  for  use  as  a 
beverage,  a  tax  of  $6.40)  on  each  proof  gallon,  or  wine  gallon  when  below 
proof,  and  a  proprotionate  tax  at  a  like  rate  on  all  fractional  parts  of  such 
proof  or  wine  gallon,  to  be  paid  by  the  distiller  or  importer  when  with- 
drawn, and  collected  under  the  provisions  of  existing  law: 

That  subdivision  (a)  of  section  600  of  the  Revenue  Act  of  1918  is 
amended  by  striking  out  the  period  at  the  end  thereof  and  inserting  a  colon 
and  the  following:  "Provided,  That  on  all  distilled  spirits  on  which  tax 
is  paid  at  the  nonbeverage  rate  of  $2.20  per  proof  gallon  and  which  are 
diverted  to  beverage  purposes  or  for  use  in  the  manufacture  or  production 
of  any  article  used  or  intended  for  use  as  a  beverage,  there  shall  be  levied 
and  collected  an  additional  tax  of  $4.20  on  each  proof  gallon,  and  a  propor 
tionate  tax  at  a  like  rate  on  all  fractional  pans  of  such  proof  gallon,  to 
be  paid  by  the  person  responsible  for  such  diversion." 

(b)  That  the  tax  imposed  by  subdivision  (a)  on  distilled  spirits  intended 
for  beverage  purposes  shall  not  be  due  or  payable  on  such  spirits  while 
stored  in  any  distillery,  bonded  warehouse,  or  special  or  general  bonded 
warehouse,  and  which,  pursuant  to  any  Act  of  Congress  or  proclamation 
of  the  President  of  the  United  Slates  can  not  be  lawfully  sold  or  removed 
from  any  such  warehouse  during  the  period  of  prohibition  fixed  by  such 
Act  or  proclamation;  and  all  warehousing  bonds  or  transportation  and 
warehousing  bonds  conditioned  for  the  payment  of  tax  on  any  such  spirits 
so  stored  on  the  date  such  prohibition  takes  effect  shall  as  to  all  such 
spirits  actually  so  stored  be  canceled  and  discharged,  provided  the  distiller 
of  such  spirits  shall  in  lieu  of  such  bonds  and  prior  to  their  cancellation 
execute  a  bond  in  a  penal  sum  of  not  less  than  $10,000,  with  sureties  satis- 
factory to  the  collector  of  the  district,  conditioned  that  the  principal  shall, 
during  the  period  of  such  prohibition,  safely  keep  or  cause  to  be  kept  in 
good  condition  alt  such  spirits  and  the  warehouse  in  which  the  same  are 
stored,  and  shall  not  remove  or  suffer  to  be  removed  from  warehouse, 
contrary  to  law,  any  such  spirits  during  the  period  of  such  prohibition; 
and  the  bond  herein  prescribed  shall  be  in  such  further  sum  and  shall 
contain  such  further  conditions  as  the  Commissioner,  with  the  approval  of 
the  Secretary,  may  by  regulations  require.  The  distiller  may,  subject  to 
the  provisions  of  this  section,  be  permitted  to  retain  in  any  such  bonded 
warehouse  distilled  spirits  on  which,  under  the  terms  of  any  existing  bond. 
the  tax  imposed  thereon  becomes  due  and  payable  prior  to  the  date  such 
prohibition  takes  effect:  Provided,  That  on  the  removal  of  such  prohibition 
the  distiller  shall,  as  to  all  spirits  as  to  which  the  bonded  period  fixed  by 
law  has  not  expired  and  which  remain  stored  in  warehouse,  execute  new 
and  satisfactory  bond  in  the  f«rm  required  by  existing  law,  conditioned 
for  the  payment  of  the  lax  on  all  such  spirits;  and  all  provisions  of 
existing  law  relating  to  such  bonded  warehouses,  or  the  storage  of  spirits 
therein,  or  to  the  execution  of  new  or  additional  bonds,  so  far  as  applicable, 
shall  continue  in  force  as  to  all  distilled  spirits  rebonded  under  the  pro- 
visions of  this  section. 

Upon  the  withdrawal  of  distilled  spirits  from  bonded  warehouse,  after 
the  period  of  prohibition  has  ended,  and  under  the  conditions  imposed  by 
section  SO  of  an  Act  entitled  "An  Act  to  reduce  taxation,  to  provide. revenue 
for  the  support  of  the  Government,  and  for  other  purposes,"  approved 
August  28,  1894,  an  allowance  for  loss  by  leakage  or  other  unavoidable 
cause,  not  exceeding  one  proof  gallon  as  to  packages  of  a  capacity  of  not 
less  than  40  wine  gallons,  may  be  made  in  addition  to  that  provided  in 
said  section  50,  as  amended;  atid  a  like  additional  allowance  of  one  proof 
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gallon  as  to  each  package  withdrawn  may  be  made  for  each  period  of  four 
months,  or  fraction  thereof,  for  such  spirits  as  shall  have  remained  in 
warehouse  during  the  period  of  prohibition  and  after  the  expiration  of  the 
maximum  leakage  period  fixed  by  that  section. 

Under  regulations  prescribed  by  the  Secretary,  any  imported  distilled 
spirits,  wines  or  other  liquors  which  may  be  in  any  customs  bonded  ware- 
house under  the  customs  laws  on  the  date  such  prohibition  takes  effect 
shall  be  pennitied  to  remain  therein  without  payment  of  any  taxes  or 
duties  thereon,  beyond  the  three-year  period  provided  in  section  2^?!  of 
the  Revised  Statutes,  during  such  period  of  prohibition;  and  may  be 
exported  at  any  time  during  such  extended  period.  Any  imported  spirits, 
wines  or  other  liquors  as  to  which  the  three-year  bonded  period  may  expire 
after  the  passage  of  this  Act  and  prior  to  the  date  such  prohibition  takes 
effect  may  at  the  option  of  the  owner  remain  in  bond  during  such  period 
of  prohibition. 

(c)  In  lieu  of  the  internal-revenue  tax  now  imposed  thereon  by  law 
there  shall  be  levied  and  collected  upon  all  perfumes  hereafter  imported  into 
the  United  States  containing  distilled  spirits,  a  tax  of  $1.10  per  wine  gallon, 
and  a  proportionate  lax  at  a  like  rate  on  all  fractional  parts  of  such  wine 
gallon.  Such  tax  shall  be  collected  by  the  collector  of  customs  and  deposited 
as  internal- re  venue  collections,  under  such  rules  and  regulations  as  tlie 
Commissioner,  with  the  approval  of  the  Secretary,  may  prescribe.  (Acta 
Feb,  24,  1919,  c.  18,  §  600;  Nov.  23.  1921,  c.  136,  §  600,  42  Stat.) 

Notc^l    eD4    Is   now    I    6604, 

§  5601.  Inponation  of  distilled  spirits. — No  distilled  spirits  produced 
after  October  3,  1917,  shall  he  imported  into  the  United  Slates  from  any 
foreign  country,  or  from  the  Virgin  Islands  (unless  produced  from  products 
the  growth  of  such  islands,  and  not  then  into  any  Slate  or  Territory  or  Dis- 
trict of  the  United  Slates  in  v^hich  the  manufacture  or  sale  of  intoxicating 
liquor  is  prohibited),  or  from  Porto  Rico,  or  the  Philippine  Islands.  Under 
such  rules,  regulations,  and  bonds  as  the  Secretary  may  prescribe,  the 
provisions  of  this  section  shall  not  apply  to  distilled  spirits  imported  for 
other  than  (1)  beverage  purposes  or  (2)  use  in  the  manufaciure  or  pro- 
duction of  any  article  used  or  intended  for  use  as  a  beverage.  (Act  Feb.  24. 
1919,  c.  18,  §  601.) 

9  5602.  Transfer,  storage  and  transpoitation  of  ^tirits;  ethyl  and  de- 
fiatiired  alcohol. — At  registered  distilleries  producing  alcohol,  or  other  high- 
proof  spirits,  packages  may  be  filled  with  such  spirits  reduced  to  not  less 
than  one  hundred  proof  from  the  receiving  cisterns  and  tax  paid  without 
being  entered  into  bonded  warehouse.  Such  spirits  may  be  also  transferred 
from  the  receiving  cisterns  at  such  distilleries,  by  means  of  pipe  lines,  direct 
to  storage  tanks  in  the  bonded  warehouse  and  may  be  warehoused  in  such 
storage  tanks.  Such  spirits  may  be  also  transferred  in  tanks  or  tank  ears 
to  general  bonded  warehouses  for  storage  therein,  either  in  storage  tanks 
in  such  warehouses  or  in  the  tanks  in  which  they  were  transferred.  Such 
spirits  may  also  be  transferred  from  receiving  cisterns  or  warehouse  storage 
tanks  to  barrels,  drums,  tanks,  tank  cars,  or  other  approved  containers. 
and  may  be  transported  in  such  containers  for  exportation  or  other  lawful 
purposes.  The  Commissioner,  with  the  approval  of  the  Secretary,  is  hereby 
empowered  to  prescribe  all  necessary  regulations  relating  to  the  drawing 
off,  transferring,  guaging,  storing,  and  iransponing  of  such  spirits;  the 
records  to  be  kept  and  returns  to  be  made;  the  size  and  kind  of  packages 
and  tanks  to  be  used;  the  marking,  branding,  numbering,  and  stampmg 
of  such  packages  and  tanks:  the  kinds  of  stamps,  if  any.  to  be  used; 
and  the  time  aid  manner  of  paying  the  tax;  the  kind  of  bond  and  the  penal 
sum  of  same.  The  tax  prescribed  by  law  must  be  paid  before  such  spirits 
are  removed  from  the  distillery  premises,  or  from  general  bonded  ware- 
house in  the  case  of  spirits  transferred  thereto,  except  as  otherwise  pro- 
vided by  law. 


Digmzeflbf  Google 


§  5605]  REVENUE  ACT  OF  1921.  327 

Under  such  regulations  as  the  Commissioner,  with  the  approval  of  the 
Secretary,  may  prescribe,  distilled  spirits  may  hereafter  be  drawn  from 
receiving  cisterns  and  deposited  in  distillery  warehouses  without  having 
affixed  lo  the  packages  containing  the  same,  distillery  warehouse  stamps, 
and  such  packages,  when  so  deposited  in  warehouse,  may  be  withdrawn 
therefrom  on  the  original  guage  where  the  same  have  remained  in  such 
warehouse  for  a  period  not  exceeding  thirty  days  from  the  dale  of  deposit. 

Under  such  regulations  as  the  Commissioner,  with  the  approval  of  tho 
Secretary,  may  prescribe,  the  manufacture,  warehousing,  withdrawal,  and 
shipment,  under  the  provisions  of  existing  law,  of  ethyl  alcohol  for  other 
than  (1)  beverage  purposes  or  (2)  use  in  the  manufacture  or  production 
of  any  article  used  or  intended  for  use  as  a  beverage,  and  denatured  alcohol, 
may  be  exempted  from  the  provisions  of  section  3383  of  the  Revised 
Statutes. 

The  Commissioner,  with  the  approval  of  the  Secretary,  may  by  regula- 
tions exempt  distillers  of  ethyl,  for  use  in  the  production  of  munitions  of 
war,  or  for  other  nonbeverage  purposes,  from  so  much  of  the  provisions  of 
sections  3264,  3285,  or  3309  of  the  Revised  Statutes,  and  Acts  amendatory 
thereof,  respecting  the  survey  of  distilleries,  the  period  of  fermentation, 
the  filling  and  emptying  of  fermenting  tubs,  and  assessments,  as,  in  his 
judgment,  may  be  expedient;  Provided,  That  the  bond  prescribed  in  section 
3260  of  the  Revised  Statutes  shall,  in  the  cases  herein  provided,  be  in 
such  sum  and  contain  such  further  conditions  as  the  Commissioner  mav 
require.     (Act  Feb.  24,  1919,  c.  18,  §  602.) 

§  5603.  Denaturation  or  shipment  of  ethyl  alcohol.— Under  such  regula- 
tions as  the  Commissioner,  with  the  approval  of  the  Secretary,  may  pre- 
scribe, ethyl  alcohol  of  not  le.-is  than  180  degrees  proof,  produced  at  any 
central  distilling  and  denaturing  plant  e.>tablishcd  under  the  provisions  of 
subsection  2,  paragraph  N,  of  section  IV  of  the  Act  entitled  "An  Act  to 
reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and  for 
other  purposes,"  approved  October  3,  1913,  may  be  removed  from  such  plant 
to  any  central  denaturing  bonded  warehouse  for  denaturation,  or  may, 
before  or  after  denaturation,  be  removed  from  such  plant  or  from  such 
denaturing  bonded  warehouse,  free  of  tax,  for  use  of  the  United  States 
or  for  shipment  to  any  nation  while  engaged  against  the  German  Govern- 
ment in  the  present  war,  and  the  removal  herein  authorized  may  be  made 
in  such  tank  vessels,  tank  cars,  drums,  casks,  or  other  containers  as  may 
be  approved  by  the  Commissioner.  It  shall  be  lawful,  under  regulations 
prescribed  by  the  Commissioner,  with  the  approval  of  the  Secretary,  for 
an  allowance  to  be  made  for  leakage  or  loss  by  unavoidable  accident  and 
without  fault  or  negligence  of  the  distiller,  owner,  carrier,  or  his  agents 
or  employees,  which  may  occur  during  the  transportation  of  such  spirits 
or  while  the  same  are  lawfully  stored  on  either  of  the  premises  herein 
described.     (Act  Feb.  24,  1919,  c,   18,  §  603.) 

§  5C04.  Rate  of  tax  on  distilled  spirits. — Upon  all  distilled  spirits  pro- 
duced in  or  imported  into  the  United  Slates  upon  which  the  internal-revenue 
tax  now  imposed  by  law  has  been  paid,  and  which,  on  the  day  after  the 
passage  of  this  Act,  are  held  by  any  person  and  intended  for  sale  or  for  use 
in  the  manufacture  or  production  of  any  article  intended  for  sale,  there  shall 
be  levied,  assessed,  collected,  and  paid  a  floor  tax  of  $3.20  (if  intended 
for  sale  for  beverage  purposes  or  for  use  in  the  manufacture  or  production 
of  any  article  used  or  intended  for  use  as  a  beverage  on  each  proof  gallon, 
and  a  proportionate  tax  at  a  like  rate  on  all  fractional  parts  of  such  proof 
gallon.     (Act  Feb.  24,  1919.  c.  18.  §  604.) 

§  5605.  Tax  on  rectified  and  refined  spirits. — In  addition  to  the  tax  im- 
posed by  this  Act  on  distilled  spirits  and  wines,  there  shall  be  levied. 
assessed,  collected,  and  paid,  in  lieu  of  the  tax  imposed  by  section  304  of 
the  Revenue  Act  of  1917,  a  tax  of  30  cents  on  each  proof  gallon  ana  a  pro- 
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portionate  tax  at  a  like  rate  on  all  fractional  parts  of  such  proof  gallon 
on  alt  distilled  spirits  or  wines  hereafter  rectified,  purified,  or  refined  in 
such  manner,  and  on  all  mixtures  hereafter  produced  in  such  manner,  that 
the  person  so  reclifyinR,  purifying,  refining,  or  mixing  the  same  is  a 
rectifier  within  the  meaning  of  section  3244  of  the  Revised  Statutes,  as 
amended:  Provided,  That  this  tax  shall  not  apply  to  gin  produced  by  the 
redistillation  of  a  pure  spirit  over  juniper  berries  and  other  aromatics. 

Upon  all  such  articles  heretofore  produced,  and  which  on  the  day  after 
the  passage  of  this  Act  are  held  by  any  person  and  Intended  for  sale,  there 
shall  be  levied,  assessed,  collected,  and  paid  a  floor  tax  of  15  cents  on  each 
proof  gallon,  and  a  proportionate  tax  at  a  like  rate  on  all  fractional  part« 
of  each  proof  gallon:  and  all  such  distilled  spirits  so  held  and  not  contained 
in  the  distillers'  original  stamped  packages,  or  in  bottles  or  other  containers 
bearing  the  distillers'  original  labels,  shall  for  the  purpose  of  this  section 
be   regarded  as   rectified   spirits. 

When  the  process  of  rectification  is  completed  and  the  taxes  prescribed 
by  this  section  have  been  paid,  it  shall  be  unlawful  for  the  rectifier  or  other 
dealer  to  reduce  in  proof  or  increase  in  volume  such  spirits  or  wine  by 
the  addition  of  water  or  other  substance;  nothing  herein  contained  shall, 
however,  prevent  a  rectifier  from  usin^  again  in  the  process  of  rectification 
spirits  already  rectified  and  upon  which  the  taxes  have  theretofore  been 
paid. 

The  taxes  imposed  by  this  section  shall  not  attach  to  cordials  or  liqueurs 
on  which  a  tax  is  imposed  and  paid  under  section  6iror  613,  nor  to  thi^ 
mixing  and  blending  of  wines,  where  such  blending  is  for  the  sole  purpose 
of  perfecting  such  wines  according  to  commercial  standards,  nor  to  blends 
made  exclusively  of  two  or  more  pure  straight  whiskies  aged  in  wood  for 
a  period  not  less  than  four  years  and  without  the  addition  of  coloring  or 
flavoring  matter  or  any  other  substance  than  pure  water  and  if  not  reduced 
below  ninety  proof:  Provided,  That  such  blended  whiskies  shall  be  exempt 
from  tax  under  this  section  only  when  compounded  under  the  immediate 
supervision  of  a  revenue  oflicer,  in  such  tanks  and  under  such  conditions 
and  supervision  as  the  Commissioner,  with  the  approval  of  the  Secretary, 
may  prescribe. 

AH  distilled  spirits  or  wines  taxable  under  this  section  shall  be  subject 
to  uniform  regulations  concerning  the  use  thereof  in  the  manufacture, 
blending,  compounding,  mixing,  marking,  branding,  and  sale  of  whisky  and 
rectified  spirits,  and  no  discrimination  whatsoever  shall  be  made  by  reason 
of  a  difference  in  the  character  of  the  mali-rial  from  which  same  may  have 
been  produced. 

The  business  of  a  rectifier  of  spirits  shall  be  carried  on,  and  the  tax  on 
rectified  spirits  shall  be  paid,  under  such  rules,  regulations,  and  bonds  as 
may  be  prescribed  by  the  Commissioner,  with  the  approval  of  the  Secretary. 

Whoever  violates  any  of  the  provisions  of  this  section  shall  be  deemed 
to  be  guilty  of  a  misdemeanor  and,  upon  cunviclion,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  two  years,  and  shall,  in  addition. 
be  liable  to  double  the  tax  evaded,  together  with  the  tax,  to  be  collected 
by  assessment  or  on  any  bond  given. 

The  process  of  extraction  of  water  from  high-proof  spirits  for  the  pro- 
duction of  absolute  alcohol  shall  not  be  deemed  to  be  rectification  within  the 
meaning  of  section  3244  of  the  Revised  Statutes,  and  absolute  alcohol  shall 
not  be  subject  to  the  tax  imposed  by  this  section,  but  the  production  of  such 
absolute  alcohol  shall  he  under  such  regulations  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  prescribe.  (Acts  Feb.  24,  1919,  c,  18, 
§  605;  Nov.  23,  1921,  c.  136,  §  601.  42  Stat.) 

611,  rat«rred  to. 
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§  5606.  Stamps  for  liquor  and  tobacco. — Hereafter  collectors  shall  not 
furnish  wholesale  liquor  dealer's  stamps  in  lieu  of  and  in  exchange  for 
stamps  for  rectified  spirits  unless  the  package  covered  by  stamp  for  rectified 
spirits   is   to   be   broken   into   smaller  packages. 

The  Commissioner,  with  the  approval  of  the  Secretary,  is  authorized  to 
discontinue  the  use  of  the  following  stamps  whenever  in  his  judgment  the 
interests  of  the  Government  will  be  subserved  thereby: 

Distillery  warehouse,  special  bonded  warehouse,  special  bonded  rcware- 
house,  general  bonded  warehouse,  general  bonded  retransfer,  transfer 
brandy,  export  tobacco,  export  cigars,  export  oleomargarine,  and  export 
fermented-fiquor  stamps.     (Act  Feb.  24.  1919,  c.  18,  §  606.) 

§  5607.  Meters,  tanks  and  pipes. — The  Commissioner,  with  the  approval 
of  the  Secretary,  is  hereby  authorized  to  require  distilleries,  breweries,  recti- 
fying houses,  and  wherever  else  in  his  judgment  such  action  may  be 
deemed  advisable,  the  installation  of  meters,  tanks,  pipes,  or  any  other 
apparatus  for  the  purpose  of  protecting  the  revenue,  and  such  meters, 
tanks,  and  pipes  and  all  necessary  labor  incident  thereto  shall  be  at  the 
expense  of  the  person  on  whose  premises  the  installation  is  required.  Any 
such  person  refusing  or  neglecting  to  install  such  apparatus  when  so 
required  by  the  Commissioner  shall  not  be  permitted  to  conduct  business 
on  such  premises.     (Act  Feb.  24,  1919.  e.  18,  §  607.) 

§  5608.  Rate  of  tax  on  fermented  liquors.— There  shall  be  levied  and  col- 
lected on  all  beer,  lager  beer,  ale,  porter,  and  other  similar  fermented 
liquor,  containing  one-half  of  one  per  centum,  or  more,  of  alcohol,  brewed 
or  manufactured  and  hereafter  sold,  or  removed  for  consumption  or  sale, 
within  the.  United  States,  by  whatever  name  such  liquors  may  be  called, 
in  lieu  of  the  internal-revenue  taxes  now  imposed  thereon  by  law,  a  tax 
of  $6.00  for  every  barrel  containing  not  more  than  thirty-one  gallons,  and 
at  a  like  rate  for  any  other  quantity  or  for  the  fractional  parts  of  a  barrel 


§  S609.  Removal  of  fermented  liquor  to  dfstillery.— From  and  after  the 
passage  of  this  Act  taxable  fermented  liquors  may  be  conveyed  without 
payment  of  tax  from  ihe  brewery  premises  where  produced  to  a  contiguous 
industrial  distillery  of  either  class  established  under  the  Act  entitled  "An 
Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes,"  approved  October  3,  1913,  to  be  used  as  distilling 
material,  and  the  residue  from  such  distillation,  containing  less  than  one- 
half  of  1  per  centum  of  alcohol  by  volume,  which  is  to  be  used  in  making 
beverages,  may  be  manipulated  by  cooling,  flavoring,  carbonating,  settling, 
and  filtering  on  the  distillery  premises  or  elsewhere. 

The  removal  of  the  taxable  fermented  liquor  from  the  brewery  to  the 
distillery  and  the  operation  of  the  distillery  and  removal  of  the  residue 
therefrom  shall  be  under  the  supervision  of  such  officer  or  officers  as  the 
Commissioner  shall  deem  proper,  and  the  Commissioner,  with  the  approval 
of  the  Secretary,  is  hereby  authorized  to  make  such  regulations  from  time 
to  time  as  may  be  necessary  to  give  force  and  effect  lo  this  section  and 
to  safeguard  the  revenue.     (Act  Feb.  24,  1919.  c.  18,  §  609.) 

§  5610.  Deiimt^on  and  manufacture  of  natural  wine. — Natural  wine  with- 
in the  meaning  of  this  Act  shall  be  deemed  to  be  the  product  maae  from 
the  normal  alcoholic  fermentation  of  the  juice  of  sound,  ripe  grapes,  without 
addition  or  abstraction,  except  such  as  may  occur  in  the  usual  cellar 
treatment  of  clarifying  and  aging:  Provided,  however.  That  the  product 
made  from  the  juice  of  sound,  ripe  grapes  by  complete  feimentation  of 
the  must  under  proper  cellar  treatment  and  corrected  by  the  addition 
(under  the  supervision  of  a  gauger  or  slorekeeper-guager  in  the  capacity 
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of  gauger)  of  a  solution  of  waler  and  pure  cane,  beet,  or  dextrose  sugar 
(containing,  respectively,  not  less  ihan  95  per  centum  oi  actual  sugar, 
calculated  on  a  dry  basis)  to  the  must  oi  to  the  wine,  to  correct  natural 
deficiencies,  when  sucli  addition  shall  not  increase  the  volume  of  the  result- 
ant product  more  than  35  per  centum,  and  the  resultant  products  does 
not  contain  less  than  iive  parts  per  thousand  of  acid  before  fermentation 
and  not  more  than  13  per  centum  of  alcohol  after  complete  fermentation, 
shall  be  deemed  to  be  wine  within  the  meaning  of  this  Act,  and  may  be 
labeled,  transported,  and  sold  as  "wine,"  qualified  by  the  name  of  the 
locahty  where  produced,  and  may  be  further  qualified  by  the  name  of  its 
own  particular  type  or  variety:  And  provided  further,  That  wine  as  defined 
in  this  section  may  be  sweetened  with  cane  sugar  or  beet  sugar  or  pure 
condensed  grape  must  and  fortified  under  the  provisions  ot  this  Act.  and 
wines  so  sweetened  or  fortified  shall  be  considered  sweet  wine  within  the 
meaning  of  this  Act.    (Act  Feb.  24,  1919.  c.  18,  §  619.) 

§  S6U.  Rate  ot  tax  on  wines. — Upon  all  still  wines,  including  vermuth, 
and  all  artificial  or  imitation  wines  or  compounds  sold  as  still  wines,  which 
are  hereafter  produced  in  or  imported  into  the  United  States,  or  which 
on  the  day  after  the  passage  ot  this  Act  are  on  any  winery  premises  or 
other  bonded  premises  or  in  transit  thereto  or  at  any  customhouse,  there 
shall  be  levied,  collected,  and  paid,  in  lieu  of  the  internal-revenue  taxes 
now  imposed  thereon  by  law,  taxes  at  rates  as  follows,  when  sold,  or 
removed  for  consumption  or  sale: 


On  wines  containing  not  more  than  14  per  centum  of  absolute  alcohol, 
)  cents  per  wine  gallon,  the  per  centum  of  alcohol  taxable  under  this 
sction  lo  be  reckoned  by  volume  and  not  by  weight; 

um  and  not  exceeding  21 
e  gallon; 

I  and  not  exceeding  24  per 

All  such  wines  containing  more  than  24  per  centum  of  absolute  alcohol 
by  volume  shall  be  classed  as  distilled  spirits,  and  shall  pay  tax  accord- 
ingly.    (Act  Feb.  24,  1919,  c.  18.  5  611,) 

§  5C12.  Withdrawal  of  brandy  or  wine  spirits  for  fortification  of  wines. 
—Under  such  regulations  and  official  supervision  and  Upon  the  giving  of 
such  notices,  entries,  bonds,  and  other  security  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  prescribe,  any  producer  of  wines  de- 
fined under  the  provisions  ot  this  title,  may  withdraw  from  any  fruit 
distillery  or  special  bonded  warehouse  grape  brandy,  or  wine  spirits,  for 
the  fortification  of  such  wines  on  the  premises  where  actually  made:  Pro- 
vided, That  there  shall  be  levied  and  assessed  against  the  producer  of 
such  wines  a  tax  (in  lieu  ot  the  internal-revenue  tax  now  imposed  thereon 
by  law)  of  60  cents  per  proof  gallon  of  grape  brandy  or  wine  spirits  when- 
ever withdrawn  and  hereafter  so  used  by  him  in  the  fortification  of  such 
wines  during  the  preceding  month,  which  assessment  shall  be  paid  by 
him  within  ten  months  from  the  date  of  notice  thereof:  Provided  further. 
That  nothing  contained  in  this  section  shall  be  construed  as  exempting 
any  wines,  cordials,  liqueurs,  or  similar  compounds  from  the  payment  of 
any  tax  provided  tor  in  this  title,     (Act  Feb,  24.  1919.  c.  18,  8  612.) 

g  5613.  Tax  on  champagne,  cordials  and  fortified  sweet  wines. — Upon 
the  following  articles  which  are  hereafter  produced  in  or  imported  into 
the  United  States,  or  which  on  the  day  after  the  passage  of  this  Act  are 
on  any  winery  premises  or  other  bonded  premises  or  in  transit  thereto 
or  at  any  customhouse,  there  shall  be  levied,  collected,  and  paid  taxes  at 
rates  as   follows,  when   sold,  or  removed  for  consumption  or  sale: 
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On  each  bottle  or  other  container  of  liqueurs,  cordials,  or  similar  com- 

?ounds,  by  whatever  name  sold  or  ofTered  for  sale,  containing  sweet  wine 
artified  with  grape   brandy,  6  cents   on   each    one-half   pint   or   fraction 

The  tax  imposed  by  this  section  shall,  in  the  case  of  any  article  upon 
which  a  corresponding  internal -revenue  tax  is  now  imposed  by  law,  be 
in  lieu  of  such  tax.    (Act  Feb.  24.  1919,  c.  18,  f  613.) 

9  5614.  Floor  tax  on  wines  on  which  revenue  tax  paid — ^Upon  all 
articles  specified  in  section  611  or  613  upon  which  the  internal-revenue 
tax  now  imposed  by  taw  has  been  paid  and  which  are  on  the  day  after 
the  passage  of  this  Act  held  by  any  person  and  intended  for  sale,  there 
shall  be  levied,  collected,  and  paid  a  floor  tax  equal  to  the  difference  be- 
tween the  tax  imposed  by  this  Act  and  the  tax  so  paid.  (Act  Feb.  24, 
1919,  c.  18,  g  614.) 

NMc— I   «11   la  now   |  S611:   i   tU   la  now   I   G613. 

S  S615.  Floor  tax  on  brandy  or  wine  spirits  used  for  fortification. — 
Upon  all  sweet  wines  held  for  sale  by  the  producer  thereof  upon  the  day 
after  the  passage  of  this  Act  there  shall  be  levied,  assessed,  collected,  and 
paid  a  floor  tax  equivalent  to  30  cents  per  proof  gallon  upon  the  grape 
brandy  or  wine  spirits  used  in  the  fortification  of  such  wine.  (Act  Feb. 
24,  1919,  c.  18,  i  615.) 

S  S616.  Wine  stamps;  bonded  premises;  wine  for  family  use. — The 
taxes  imposed  by  section  611  or  613  shall  be  paid  by  stamp  on  removal 
of  the  wines  from  the  customhouse,  winery,  or  other  bonded  place  of 
storage  tor  consumption  or  sale,  and  every  person  hereafter  producing,  or 
having  in  his  possession  or  under  his  control  when  this  title  takes  effect, 
any  wines  subject  to  the  tax  imposed  in  section  611  or  613  shall  file  such 
notice,  describing  the  premises  on  which  such  wines  are  produced  or 
stored;  shall  execute  a  bond  in  such  form;  shall  make  inventories  under 
oath;  and  shall,  prior  to  sale  or  removal  for  consumption,  affix  to  each 
cask  or  vessel  containing  such  wine  .such  marks,  labels,  or  stamps  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  may  from  time  to  time 
prescribe;  and  the. premises  described  in  such  notice  shall,  tor  the  purpose 
of  this  Act,  be  regarded  as  bonded  premises.  But  the  provisions  of  this 
section,  except  as  to  payment  of  tax  and  the  affixing  of  the  required 
stamps  or  labels,  shall  not  apply  to  wines  held  by  retail  dealers,  as  defined 
in  section  3244  of  the  Revised  Statutes,  nor,  subject  to  regulations  pre- 
scribed by  the  Commissioner,  with  the  approval  of  the  Secretary,  shall 
the  tax  imposed  by  section  611  apply  to  wines  produced  for  the  family 
use  of  the  duty  registered  producer  thereof  and  not  sold  or  otherwise 
removed  from  the  place  of  manufacture  and  not  exceeding  in  any  case 
two  hundred  gallons  per  year.  (Act  Feb.  24,  1919,  c.  18.  !  616.) 
IT«te^— Section  Sll   1«  now  |  BSll;  eecllon  61!   la  now  {  MIS. 

g  5fil7.  Removal  of  wines,  free  of  tax;  grape  wines  for  production  of 
non-alcoholic  wines. — (a)  Under  such  regulations  and  upon  the  execution 
of  such  notices,  entries,  bonds,  and  other  security  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  prescribe,  domestic  wines  subject 
to  the  tax  imposed  by  section  611  may  be  removed  from  the  winery  where 
produced,  free  of  tax,  for  storage  on  other  bonded  premises  or  from  such 
premises  to  other  bonded  premises  (but  not  more  than  one  additional 
removal  shall  be  allowed),  or  for  exportation  from  the  United  States  or 
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for  use  as  distilling  material  at  any  regularly  registered  distillery:  Pro- 
vided, however,  Thai  the  distiller  using  any  such  wine  as  material  shall, 
subject  to  the  provisions  of  section  3309  oE  the  Revised  Statutes,  as 
amended,  be  held  to  pay  the  tax  on  the  product  of  such  wines  as  will 
include  both  the  alcoholic  strength  therein  produced  by  fermentation  and 
that  obtained  from  the  brandy  or  wine  spirits  added  to  such  wines  at  the 
time  of  for  till  cation. 

(b)  Under  regulations  prescribed  by  the  Commissioner  with  the  ap- 
proval of  the  Secretary,  it  shall  be  lawful  to  produce  grape  wines  on 
bonded  winery  premises  by  tbe  usual  method,  and  to  transport  and  use 
the  same,  and  like  wines  heretofore  produced  and  now  stored  on  bonded 
winery  premises,  as  distilling  material  for  the  production  of  nonbeverage 
spirits  in  the  production  of  nonalcoholic  wines,  containing  less  than  ^  of 
1  per  centum  of  alcohol  by  volume,  in  any  fruit  brandy  or  industrial  dis- 
tillery: Provided,  That  all  alcohohc  spirits  so  obtained  at  any  industrial 
distillery  shall  be  denatured,  and  all  spirits  so  obtained  at  any  fruit  diS' 
tillery  shall  be  removed  and  used  only  for  nonbeverage  purposes  or  for 
denaturation.     (Act  Feb.  24,  1919,  c.  18,  S  618.) 

Note.—!   611   Is  now   1   EGll. 

§  5618.  Collection  of  tax  on  imported  wioeK. — The  collection  of  the 
tax  on  imported  still  wines,  including  vermuth,  and  sparkling  wines,  in- 
cluding champagne,  and  on  imported  liqueurs,  cordials,  and  similar  com- 
pounds, may  be  made  within  the  discretion  of  the  Commissioner,  with  the 
approval  of  the  Secretary,  by  assessment  instead  of  by  stamps.  (Act  Feb. 
24.  1919.  c.  18,  i  619.) 

S  5619.  Offenses  concerning  wines. — Whoever  evades  or  attempts  to 
evade  any  tax  imposed  by  sections  611  to  615,  both  inclusive,  or  any  re- 
quirement of  sections  610  to  621,  both  inclusive,  or  regulations  issued  pur- 
suant thereto,  or  whoever,  otherwise  than  as  provided  in  such  sections, 
i  or  attempts  to  recover  any  spirits  from  domestic  or  imported 
r  whoever  rectifies,  mixes,  or  compounds  with  distilled  spirits  any 
>(her  than  in  the  manufacture  of  liqueurs,  cordials,  or 
similar  compounds,  shall,  on  conviction,  be  punished  for  each  such  offense 
by  a  fine  of  not  exceeding  $S.OOO,  or  imprisonment  for  not  more  than  five 
years,  or  both,  and  in  addition  thereto  by  a  penalty  of  double  the.  tax 
evaded,  or  attempted  to  be  evaded,  to  be  assessed  and  collected  in  the 
same  manner  as  taxes  are  assessed  and  collected,  and  all  wines,  spirits, 
liqueurs,  cordials,  or  similar  compounds  as  (ij  which  such  violation  occurs 
shall  be  forfeited  to  the  United  Slates.  But  the  provisions  of  this  section 
and  the  provisions  of  section  3244  of  the  Revised  Statutes,  as  amended, 
relating  to  rectification,  or  other  internal-revenue  laws  of  the  United 
Slates,  shall  not  be  held  to  apply  to  or  prohibit  the  mixing  or  blending 
of  wines  subject  to  tax  under  the  provisions  of  sections  611  to  61S,  both 
inclusive,  with  each  other  or  with  other  wines  for  the  sole  purpose  of 
perfecting  such  wines  according  to  commercial  standards:  Provided,  That 
nothing  herein  contained  shall  be  construed  as  prohibiting  the  use  of  tax- 
paid  grain  or  other  ethyl  alcohol  in  the  fortificaiion  of  sweet  wines  as 
defined  in  section  610  of  this  Aci  and  section  43  of  the  Act  entitled  "An 
Act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for  other 
purposes,"  approved  October  I,  1890,  as  amended  by  this  Act.  (Act  Feb. 
24,  1919,  c.  18,  i  620.) 

>6ID;    i    611    IB   now    {    5811:    1    61B    la   now    |    EeiSl 

§  5620.  Regulations  by  commissioner;  gangers  and  storekeepers. — The 
Commissioner,  by  regulations  to  be  approved  by  the  Secretary,  may  re- 
quire the  use  at  each  fruit  distillery  of  such  spirit  meters,  and  such  locks 
and  seals  to  be  affixed  to  fermenters,  tanks,  or  other  vessels  and  to  such 
pipe  connections  as  may  in  his  judgment  be  necessary  or  expedient,  and 
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is  hereby  authorized  to  assign  to  any  .such  distillery  and  to  each  winery 
where  wines  are  to  be  fortitied  such  number  of  gaugers  or  storekeeper- 
gaugers  in  the  capacity  of  gaugers  as  may  be  necessary  for  the  proper 
supervision  of  manufacture  of  brandy  or  the  making  or  fortifying  of  wines 
subject  to  tax  imposed  by  this  section;  and  the  compensation  of  such 
officers  shall  not  exceed  $5  per  diem  while  so  assigned,  together  with 
their  actual  and  necessary  traveling  expenses,  and  also  a  reasonable  allow- 
ance for  their  board  bills,  to  be  fixed  by  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  but  not  to  exceed  ?2.50  per  diem  for  such  board 
bills.     {Act  Feb.  24.  1919,  c.  18,  i  621.) 

§  5621.  Allowance  for  loss  of  wines. — The  Commissioner,  with  the 
approval  of  the  Secretary,  is  hereby  authorized  to  make  allowances  for 
unavoidable  loss  of  wines  while  on  storage  or  during  cellar  treatment  as 
in  his  judgment  may  be  just  and  proper.    (Act  Feb.  24,  1919,  c.  18,  I  622.) 

§  5022.  Removal  of  liquors  for  export.— Under  such  regulations  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  may  prescribe,  alcohol 
or  other  distilled  spirits  of  a  proof  strength  of  not  less  than  one  hundred 
and  eighty  degrees  intended  for  export  free  of  tax  may  be  drawn  from 
receiving  cisterns  at  any  distillery,  or  from  storage  tanks  in  any  distillery 
warehouse,  for  transfer  to  tanks  or  tank  cars  for  export  from  the  United 
States,  and  all  provisions  of  existing  law  relating  to  the  exportation  of 
distilled  spirits  not  inconsistent  herewith  shall  apply  to  spirits  removed 
for  export  under  the  provisions  of  this  Act.  (Act  Feb,  24,  1919,  c.  18, 
!  624.) 

§  5623.  Bottling  gin  for  export— Distilled  spirits  known  commercially 
as  gin  of  not  less  than  80  per  centum  proof  may  at  any  time  within  eight 
years  after  entry  in  bond  at  any  distillery  be  bottled  in  bond  at  such 
distillery  for  export  without  the  payment  of  tax,  under  such  rules  and 
regulations  as  the  Commissioner,  with  the  approval  of  the  Secretary,  may 
prescribe.     (Act  Feb.  24,  1919,  c.  18,  I  626) 

S  5624.  Tax  on  soft-drinks.— From  and  after  January  1,  1922,  there 
shall  be  levied,  assessed,  collected,  and  paid,  in  lieu  of  the  taxes  imposed 
by  sections  628  and  630  of  the  Revenue  Act  of  1918— 

(a)  Upon  all  beverages  derived  wholly  or  in  part  from  cereals  or 
substitutes  therefor,  containing  less  than  one-half  of  1  per  centum  of 
alcohol  by  volume,  sold  by  the  manufacturer,  producer,  or  importer,  a  tax 
of  2  cents  per  gallon. 

(b)  Upon  all  unfermented  fruit  juices,  in  natural  or  slightly  concen- 
trated form,  or  such  fruit  juices  to  which  sugar  has  been  added  (as  dis- 
tinguished from  linished  or  fountain  sirups),  intended  for  consumption  as 
beverages  with   the   addition   of   water   or  water   and   sugar,   and   upon   all 

■■  'ans  of  any  such  fruit  juices,  and  upon  all  carbonated  beverages, 
inly  known  as  soft  drinks  (except  those  described  in  subdivision 
af.  manufactured,  compounded,  or  mixed  by  the  use  of  concentrate, 
essence,  or  extract,  instead  of  a  finished  or  fountain  sirun.  sold  by  the 
manufacturer,  producer  or  importer,  a  tax  of  2  cents  per  gallon, 

(c>  Upon  all  still  drinks,  containing  less  than  one-half  of  1  per  centum 
of  alcohol  by  volume,  intended  for  consumption  as  beverages  in  the  form 
in  which  sold  (except  natural  or  artificial  mineral  and  table  waters  and 
imitations  thereof,  and  pure  apple  cider),  sold  by  the  manufacturer,  pro- 
ducer or  importer,  a  lax  of  2  cents  per  gallon. 

(d)  Upon  all  natural  or  artificial  mineral  waters  or  table  waters, 
whether  carbonated  or  not,  and  all  imitations  thereof,  sold  by  the  pro- 
ducer, bottler,  or  importer  thereof,  in  bottles  or  other  closed  containers,  at 
over  12!^  cents  per  gallon,  a  tax  of  2  cents  per  gallon 
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(e)  Upon  all  finished  or  fountain  sirups  of  the  kinds  used  in  mann- 
facturing-,  compounding,  or  mixing  drinks  commonly  known  as  soft  drinks, 
sold  by  the  manufacturer,  producer,  or  importer,  a  tax  of  9  cents  per 
gallon;  except  that  in  the  case  of  any  such  sirups  intended  to  be  used  in 
the  manufacture  of  carbonated  beverages  sold  in  bottles  or  other  closed 
containers  the  rale  shall  be  5  cents  per  gallon.  Where  any  person  con- 
ducting a  soda  fountain,  ice  cream  parlor,  or  other  similar  place  of  busi- 
ness manufactures  any  sirups  of  the  kinds  described  in  this  subdivision, 
there  shall  be  levied,  assessed,  collected,  and  paid  on  each  gallon  manu- 
factured and  used  in  the  preparation  of  soft  drinks  a  tax  of  9  cenia  per 
gallon;  and  where  any  person  manufacturing  carbonated  beverages  manu- 
factures and  uses  any  such  sirups  in  the  manufacture  of  carbonated 
beverages  sold  in  bottles  or  other  closed  containers  there  shall  be  levied, 
assessed,  collected  and  paid  on  each  gallon  of  such  sirups  a  tax  of  5  cents 
per  gallon.  The  taxes  imposed  by  this  subdivision  shall  not  apply  to 
finished  or  fountain  sirups  sold  for  use  in  the  manufacture  of  a  beverage 
subject  to  tax  under  subdivision  (a)  or  (c). 

(f)  Upon  all  carbonic  acid  gas  sold  by  the  manufacturer,  producer, 
or  importer  to  a  manufacturer  of  any  carbonated  beverages,  or  to  any 
person  conducting  a  soda  fountain,  ice  cream  parlor,  or  other  similar 
place  of  business,  and  upon  all  carbonic  acid  gas  used  by  the  manufac- 
turer, producer,  or  importer  thereof  in  the  preparation  of  soft  drinks,  a 
tax  of  4  cents  per  pound.     (Act  Nov.  23,  1921,  c.  136.  I  602,  42  Stat.) 

§  5625.  Hanufacturcr  and  importer. — (a)  Each  manufacturer,  producer, 
or  importer  of  any  of  the  articles  e'numerated  in  section  602  and  each  person 
who  sells  carbonic  acid  gas  to  a  manufacturer  of  carbonated  beverages  or 
to  a  person  conducting  a  soda  fountain,  ice  cream  parlor,  or  other  aimilar 
place  of  business,  shall  make  monthly  returns  under  oath  in  duplicate  antf 
pay  the  tax  imposed  in  respect  to  the  articles  enumerated  in  section  602 
to  the  collector  for  the  district  in  which  is  located  the  principal  place  of 
business.  Such  returns  shall  contain  such  information  and  be  made  at  such 
times  and  in  such  manner  as  the  Commissioner,  with  the  approval  of  the 
Secretary,  may  by  regulations  prescribe.  The  tax  shall,  without  assessment 
by  the  Commi£sioner  or  notice  from  the  collector,  be  due  and  payable  to 
the  collector  at  the  time  so  fixed  for  filing  the  return.  If  the  tax  is  not  paid 
when  due,  there  shall  be  added  as  part  of  the  tax  a  penalty  of  S  per  centum, 
together  with  interest  at  the  rate  of  1  per  centum  for  each  full  month  from 
the  time  when  (he  tax  became  due. 

(b)  Each  person  required  to  pay  any  tax  imposed  by  section  602  shall 
procure  and  keep  posted  a  certificate  of  registry  in  accordance  with  regu- 
lations to  be  prescribed  by  the  Commissioner,  with  the  approval  of  the 
Secretary.  Any  person  who  fails  to  register  or  keep  posted  any  certificate 
of  registry  in  accordance  with  such  regulations,  shall  be  subject  to  a 
penalty  of  not  more  than  $1,000  for  each  such  offense.  (Act  Nov.  23,  1921, 
c.  136,  S  603,  42  Slat.) 

Nate.— S«(^tlon  602.  aa  referred  to,  la  1  S621  herein. 

§  5626.    Repealed  by  Act  Nov.  23,  1921,  c.  136,  S  1400. 


§  5627.  Tax  on  cigars  and  cigarettes. — (a)  Upon  cigars  and  cigarettes 
manufactured  in  or  imported  into  the  United  States,  and  hereafter  sold  by 
the  manufacturer  or  importer,  or  removed  for  consumption  or  sale,  there 
shall  be  levied,  collected,  and  paid  under  the  provisions  of  existing  law,  in 
lieu  of  the  internal-revenue  taxes  now  imposed  thereon  by  section  700  of  the 
Revenue  Act  of  1918,  ihc  following  taxes,  to  be  paid  by  the  manufacturer 
or  importer  thereof— 
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On  cigars  of  all  descriptions  made  of  lobacco,  or  any  substitute  therefor, 
and  weighing  not  more  than  three  pounds  per  thousand,  $1.50  per  thousand^ 

On  cigars  made  of  tobacco,  or  any  substitute  therefor,  and  weighing 
more  than  three  pounds  per  thousand,  if  manufactured  or  imported  to  re- 
tail at  not  more  than  5  cents  each,  $4  per  thousand; 

e  than   5  cents   each   and 

e  than  8  cents  each  and 

;  than   15  cents  each  and 

ore    than   20  cents    each, 

On  cigarettes  made  of  lobacco.  or  any  substitute  therefor,  and  weigh- 
ing not  more  than  three  pounds  per  thousand,  $3  per  thousand; 

Weighing  more  than  three  pounds   per  thousand,  $7.20  per  thousand. 

(b)  Whenever  in  this  section  reference  is  made  to  cigars  manufac- 
tured or  imported  to  retail  at  not  over  a  certain  price  each,  then  in  determin- 
ing the  tax  to  be  paid  regard  shall  be  had  to  the  ordinary  retail  price  of  a 
single  cigar. 

(c)  The  Commissioner  may,  by  regulation,  require  the  manufacttirer 
or  importer  to  affix  to  each  box.  package,  or  container  a  conspicuous  label 
indicating  the  clause  of  this  section  under  which  the  cigars  therein  con- 
tained have  been  tax-paid,  which  must  correspond  with  the  tax-paid  stamp 
on  such  box  or  container. 

(d)  Every  manufacturer  of  cigarettes  (including  small  cigars  weighing 
not  more  than  three  pounds  per  thousand)  shall  put  up  all  the  cigarettes 
and  such  small  cigars  ihat  he  manufacturers  or  has  manufactured  for  him, 
and  sells  or  removes  for  consumption  or  sale,  in  packages  or  parcels  contain- 
ing five,  eight,  ten,  twelve,  fifteen,  sixteen,  twenty,  twenty-four,  forty,  fifty, 
eighty,  or  one  hundred  ciragettes  each,  and  shall  securely  affix  to  each  ol 
such  packages  or  parcels  a  suitable  stamp  denoting  ihc  tax  thereon  and 
shall  properly  cancel  the  same  prior  to  such  sale  or  removal  for  consump- 
tion or  sale  under  such  regulations  as  the  Commissioner,  with  the  approval 
of  the  Secretary,  shall  prescribe;  and  all  cigarettes  imported  from  a  foreign 
country  shall  be  packed,  stamped,  and  the  stamps  canceled  in  a  like  manner, 
in  addition  to  the  import  stamp  indicating  inspection  of  the  custom-house 
before  ihey  are  withdrawn  therefrom.  (Act  Nov.  23,  1921.  c.  136,  §  700.  42 
Stat.) 

§  5628.  Tu  on  tobxcco  and  sttuS.— (a)  Upon  all  tobacco  and  snuff  man- 
ufactured in  or  imported  into  the  United  States,  and  hereafter  sold  by  the 
manufacturer  or  importer,  or  removed  for  consumption  or  sale,  there  shall 
be  levied,  collected,  and  paid,  in  lieu  of  tlic  internal-revenue  taxes  now  im- 
posed thereon  by  section  701  of  the  Revenue  Act  of  1918,  a  tax  of  18  cents 
per  pound,  to  be  paid  by  the  manufacturer  or  importer  thereof.  (Act  Nov. 
23.  1921,  c.  136,  8  701.  42  Stai.) 

§  5629.     Repealed  by  Act  Nov.  23,  1921.  c.  136,  §  1400. 

§  5630.  Tax  on  cigarette  paper.— There  shall  be  levied,  collected,  and 
paid,  in  lieu  of  the  taxes  imposed  by  section  703  of  the  Revenue  Act  of 
1918,  upon  cigarette  paper  made  up  into  packages,  books,  sets,  or  tubes, 
made  up  in  or  imported  into  the  United  Slates  and  hereafter  sold  by  the 
manufacturer  or  importer  to  any   person   (other  than   to  a  manufacturer 
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of  cigarettes  for  use  by  him  in  the  manufacture  of  cigarettes)  the  follow- 
ing taxes,  to  be  paid  by  the  manufacturer  or  importer;  On  each  package, 
book,  or  set,  containing  more  than  twenty-iive  but  not  more  than  fifty 
papers,  Yi  cent;  containing  more  than  fifty  but  not  more  than  one  hundred 
papers,  1  cent;  containing  more  than  one  hundred  papers,  Yt  cent  for  each 
lifty  papers  or  fractional  part  thereof;  and  upon  tubes,  1  cent  for  each 
fifty  tubes  or  fractional  part   thereof. 

Every  manufacturer  of  cigarettes  purchasing  any  cigarette  paper  made 
up  into  tubes  (a)  shall  give  bond  in  an  amount  and  with  sureties  satis- 
factory to  the  Commissioner  that  he  will  use  such  tubes  in  the  manufac- 
ture of  cigarettes  or  pay  thereon  a  tax  equivalent  to  the  tax  imposed  by 
this  section,  and  (b)  shall  keep  such  records  and  render  under  oath  such 
returns  as  the  Commissioner  finds  necessary  to  show  the  disposition  of  all 
tubes  purchased  or  imported  by  such  manufacturer  of  cigarettes.  (Act 
Nov.  23,  1921,  c.  136,  %  703,  42  Stat.) 


TITLE  VIII.— TAX  ON  ADMISSIONS  AND  DUES. 

S  S63L  AdinisBions. — (a)  From  and  after 
be  levied,  assessed,  collected,  and  paid,  in  li 
section  800  of  the  Revenue  Act  of  1918— 

(1)  A  tax  of  1  cent  for  each  10  cents  or  fraction  thereof  of  the  amount 
paid  for  admission  to  any  place  on  or  after  such  date,  including  admission 
by  season  ticket  or  subscription,  to  be  paid  by  the  person  paying  for  such 
admission;  but  where  the  amount  paid  for  admission  is  10  cents  or  less, 
no  tax  shall  be  imposed; 

(2)  Upon  tickets  or  cards  of  admission  to  theaters,  operas,  and  other 
places  of  amusement,  sold  at  news  stands,  hotels,  and  places  other  than 
the  ticket  offices  of  such  theaters,  operas,  or  other  places  of  amusement,  at 
not  to  exceed  50  cents  in  excess  of  the  sum  of  the  established  price  there- 
for at  such  ticket  offices  plus  the  amount  of  any  tax  imposed  under  para- 
graph (1),  a  tax  equivalent  lo  5  per  centum  of  the  amount  of  such  excess; 
and  if  sold  for  more  than  50  cents  in  excess  of  the  sum  of  such  established 
price  plus  the  amount  of  any  tax  imposed  under  paragraph  (1),  a  tax 
equivalent  to  50  per  centum  of  the  whole  amount  of  such  excess,  such 
taxes  to  be  returned  and  paid,  in  the  manner  and  subject  to  the  penalties 
and  interest  provided  in  section  903,  by  the  person  selling  such  tickets; 

(3)  A  tax  equivalent  to  SO  per  centum  of  the  amount  for  which  the 
proprietors,  managers,  or  employees  of  any  opera  house,  theater,  or  other 
place  of  amusement  sell  or  dispose  of  tickets  or  cards  of  admission  in 
excess  of  the  regular  or  established  price  or  charge  therefor,  such  tax  to 
be  returned  and  paid,  in  the  manner  and  subject  to  the  penalties  and 
interest  provided  in  section  903,  by  the  person  selling  such  tickets; 

(4)  In  the  case  of  persons  having  the  permanent  use  of  boxes  or 
seats  in  an  opera  house  or  any  place  of  amusement  or  a  lease  for  the 
use  of  such  box  or  seat  in  such  opera  house  or  place  of  amusement  (in 
lieu  of  the  tax  imposed  by  paragraph  fl)),  a  tax  equivalent  to  10  per 
centum  of  the  amount  for  which  a  similar  box  or  seat  is  sold  for  each 
performance  or  exhibition  at  which  the  box  or  seat  is  used  or  reserved  by 
or  for  the  lessee  or  holder,  such  tax  to  be  paid  by  the  lessee  or  holder; 

(5)  A  tax  of  VA  cents  for  each  10  cents  or  fraction  thereof  of  the 
amount  paid  for  admission  to  any  public  performance  for  profit  at  any 
roof  garden,  cabaret,  or  other  similar  entertainment,  to  which  the  charge- 
for  admission  is  wholly  or  in  part  included  in  the  price  paid  for  refresh- 
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meni,  service,  or  merchandise;  the  amount  paid  for  such  admission  to  be 
deemed  to  be  20  per  centum  of  the  amount  paid  for  refreshment,  service, 
and  merchandise ;  such  tax  to  be  paid  by  the  person  paying  for  such 
refreshment,  service,  or  merchandise. 

(b>  No  tax  shall  be  levied  under  this  title  in  respect  to  (1>  any  ad- 
missions all  the  proceeds  of  which  inure  (A)  exclusively  to  the  benefit  of 
religious,  educational,  or  charitable  institutions,  societies,  Dr<  organizations, 
any  post  of  the  American  Legion  or  the  women's  auxiliary  units  thereof, 
societies  for  the  prevention  of  cruelty  to  children  or  animals,  or  societies 
or  organizations  conducted  for  the  sole  purpose  of  maintaining  symphony 
orchestras  and  receiving  substantial  support  from  voluntary  contributions, 
or  of  improving  any  city,  town,  village,  or  other  municipality,  or  of  main- 
taining a  cooperative  or  community  center  moving-picture  theater — if  no 
part  of  the  net  earnings  thereof  inures  to  the  bene^t  of  any  private  stock- 
holder or  individiial;  or  (B)  exclusively  to  the  benefit  of  persons  in  the 
military  or  naval  forces  of  the  United  States;  or  (C)  exclusively  to  the 
benefit  of  persons  who  have  served  in  such  forces  and  are  in  need;  or  (2) 
any  admissions  to  agricultural  fairs  if  no  part  of  the  net  earnings  thereof 
inures  to  the  benefit  of  any  stockholders  or  members  of  the  association 
conducting  the  same,  or  admissions  lo  any  exhibit,  entertainment,  or  other 
pay  feature  conducted  by  such  association  as  part  of  any  such  fair, — if  the 
proceeds  therefrom  are  used  exclusively  for  the  improvement,  maintenance 
and  operation  of  such  agricultural  fairs. 

(c)  The  term  "adrnission"  as  used  in  this  title  includes  seats  and 
tables,  reserved  or  otherwise,  and  other  similar  accommodations,  and  the 
charges  made  therefor. 

(d)  The  price  (exclusive  of  the  tax  to  be  paid  by  the  person  paying 
for  admission)  at  which  every  admission  ticket  or  card  is  sold  shall  be 
conspicuously  and  indelibly  printed,  stamped,  or  written  on  the  face  or 
back  of  that  part  of  the  ticket  which  is  to  be  taken  up  by  the  management 
of  the  theater,  opera,  or  Other  place  of  amusement,  together  with  the 
name  of  the  vendor  if  sold  other  than  at  the  ticket  office  of  the  theater, 
opera,  or  other  place  of  amusement.  Whoever  sells  an  admission  ticket 
or  card  on  which  the  name  of  the  vendor  and  price  is  not  so  printed, 
stamped,  or  written,  or  at  a  price  in  excess  of  the  price  so  printed,  stamped, 
or  written  thereon,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $100.    (Act  Nov.  23,  1921.  c.  136.  S  800,  42  Stat.) 

T«ott-—Se<;i\on  903,  as  referred  to.  la  I  Gt^Ze  herein. 

§  5632.  Dues.— From  and  after  January  1,  1922,  there  shall  be  levied, 
assessed,  collected,  and  paid,  in  lieu  of  the  taxes  imposed  by  section  801 
of  the  Revenue  Act  of  1918.  a  tax  equivalent  to  10  per  centum  of  any 
amount  paid  on  or  after  such  date,  for  any  period  after  such  date,  (a)  as 
dues  or  membership  fees  (where  the  dues  or  fees  of  an  active  resident 
annual  members  are  in  excess  of  $10  per  year)  to  any  social,  athletic,  or 
sporting  club  or  organization;  or  (b)  as  initiation  fees  to  such  a  club  or 
organization,  if  such  fees  amount  to  more  than  $10,  or  if  the  dues  or  mem- 
bership fees  (not  including  initiation  fees)  of  an  active  resident  annual 
member  are  in  excess  of  $10  per  year;  such  taxes  to  be  paid  by  the  person 
paying  such  dues  or  fees:  Provided.  That  there  shall  be  exempted  from 
the  provisions  of  this  section  all  amounts  paid  as  dues  or  fees  to  a  fra- 
ternal society,  order,  or  association,  operating  under  the  lodge  system,  lu 
the  case  of  life  memberships  a  life  member  shall  pay  annually,  at  the  time 
for  the  payment  of  dues  by  active  resident  annual  members,  a  tax  equiva- 
lent to  the  tax  upon  the  amount  paid  by  such  a  membrr.  but  shall  pay  no 
tax  upon  the  amount  paid  for  life  membership.  (Act  Nov.  23,  1921.  c.  136 
§  801,  42  Stat.) 

§  5632a.  Collections.— Every  person  receiving  any  payments  for  such 
admission,  dues,  or  fees,  shall  collect  the  amount  of  the  lax  imposed  by 
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sectioa  800  or  801  from  the  person  making  such  payments.  Every  club  or 
or^nization  having  life  members,  shall  collect  from  such  members  the 
amount  of  tax  imposed  by  section  801.  In  all  the  above  case^  returns  and 
payments  of  the  amount  so  collected  shall  be  made  at  the  same  time  and 
in  the  same  manner  and  subject  to  the  same  penalties  and  interest  as  pro- 
vided in  section  S02.    {Act  Nov.  23,  1921,  c.  136.  S  802,  42  Stat.) 


£02,  800  and  SOI,  aa  referred  to,  are  II  GGS7,  5631  and  563Z 


TITLE  IX.— EXCISE  TAXES. 

§  5632b.  Tax  on  ules  or  Immc  by  producer  or  exporter.-^ From  and 
after  January  1,  1922,  there  shall  be  levied,  assessed,  collected,  and  paid 
upon  the  following  articles  sold  or  leased  by  the  manufacturer,  producer, 
or  importer,  a  tax  equivalent  lo  the  following  percentage  of  the  price  for 
which  so  sold  or  leased — 

(1)     Automobile  trucks  and  automobile  wagons  (including  tires,  inner 


(4) 

Cameras,  weighing 
s,  10  per  centum; 

(5) 
S  per  ( 

Photographic  films 

en  turn; 

(6) 

Candy.  3  per  centu 

(2)  Other  automobiles  and  motor  cycles 
parts,  and  accessories  therefor,  sold  on  or  in 
the  sale  thereof),  except  tractors.  5  per  centum; 

(3)  Tires,  inner  lubes,  parts,  or  accessories  for  any  of  the  articles 
enumerated  in  subdivision  (1)  or  (2),  sold  to  any  person  other  than  a 
manufacturer  or  producer  of  any  of  the  articles  enumerated  in  subdivision 
(1)  or  (2),  5  per  centum; 

not  more  than  100  pounds,  and  lenses  for  such 
and  plates  (other  than  moving-picture  films), 


(7)  Firearms,  shells,  and  cartridges,  except  those  sold  for  the  use  of 
the  United  States,  any  State,  Territory,  or  possession  of  the  United  States, 
any  political  subdivision  thereof,  or  of  the  District  of  Columbia.  10  per 
centum; 

(8)  Hunting  and  bowie  knives,  10  per  centum; 
■;  stillettos,  and  brass  or  metallic 


(11)  Automatic  slot-device  vending  machines,  5  per  centum,  and  auto- 
matic slot-device  weighing  machines.  10  per  centum;  if  the  manufacturer. 
producer,  or  importer  of  any  such  machine  operates  it  for  profit,  he  shall 
pay  a  tax  in  respect  to  each  such  machine  put  into  operation  equivalent  to 
5  per  centum  of  its  fair  market  value  in  the  case  of  a  vending  machine,  and 
10  per  centum  of  its  fair  market  value  in  the  ease  of  a  weighing  machine; 

(12)  Liveries  and  livery  boots  and  hats,  10  per  centum; 

(13)  Hunting  and  shooting  garments  and  riding  habits,  10  per  centum; 

(14)  Yachts  and  motor  boats  not  designed  for  trade,  fishing,  or  national 
defense;  and  pleasure  boats  and  pleasure  canoes  if  sold  for  more  than  $100, 
10  per  centum; 
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If  any  manufacturer,  producer,  or  importer  of  any  of  the  articles  enu- 
merated in  this  section  cuaEomarily  sells  such  articles  both  at  wholesale  and 
at  retail,  the  tax  in  the  case  of  any  article  sold  by  him  at  retail  shall  be 
computed  on  the  price  for  which  like  articles  are  sold  by  him  at  wholesale. 

The  taxes  imposed  by  this  section  shall,  in  the  case  of  any  article  in 
respect  to  which  a  corresponding  tax  is  imposed  by  section  900  of  the 
Revenue  Act  of  1918.  be  in  lieu  of  such  lax.  (Act  Nov.  23,  1921,  c.  136,  !  900. 
42  Slat.) 

fi  5632c.  Fraud  as  to  film*.— If  any  person  who  manufactures,  produces 
or  imports  any  article  enumerated  in  section  900,  or  leases  or  licenses  for 
exhibition  any  positive  motion-picture  film  containing  a  picture  ready  for 
projection,  (a)  sells,  leases,  or  licenses  such  article  to  a  corporation  affiliated 
with  such  person  within  the  meaning  of  section  240  of  this  Act,  at  less 
than  a  fair  market  price  obtainable  therefor,  the  tax  thereon  shall  be  com- 
puted on  the  basis  of  the  price  at  which  such  article  is  sold,  leased  or 
licensed  by  such  atliliated  corporation;  and  (b)  if  any  such  person  sells, 
leases,  or  licenses  such  article  whether  through  any  agreeir.cnt,  arrange- 
ment, or  understanding,  or  otherwise,  at  less  than  the  fair  market  pnce 
obtainable  therefor,  cither  (I)  in  such  manner  as  directly  or  indirectly  to 
benefit  Such  person  or  any  person  directly  or  indirectly  interested  in  the 
business  of  such  person,  or  (2)  with  intent  to  cause  such  benefit,  the 
amount  for  which  such  article  is  sold,  leased  or  licensed  shall  be  taken 
to  be  the  amount  which  would  have  been  received  from  the  sale,  lease  or 
license  of  such  article  if  sold,  leased  or  licensed  at  the  fair  market  price. 
(Act  Nov.  23,  1921.  c.  136,  S  901,  42  Stat.) 

§  5632d.  Works  of  art— There  shall  be  levied,  assessed,  collected,  and 
paid  upon  sculpture,  paintings,  statuary,  art  porcelains,  and  bronzes,  sold 
by  any  person  other  than  the  artist,  a  tax  equivalent  to  5  per  centum  of  the 
price  for  which  so  sold.  This  section  shall  not  apply  to  the  sale  of  any 
such  article  (1)  to  an  educational  institution  or  public  art  museum,  or  (2) 
by  any  dealer  in  such  articles  to  another  dealer  in  such  articles  for  resale. 
(Act  Nov.  23,  1921,  c.  136.  §  902.  42  Stat.) 

§  5632e.  Ucmthly  returns  and  pkymenta. — Every  person  liable  for  any 
tax  imposed  by  section  900.  902,  or  904,  shall  make  monthly  returns  under 
oath  in  duplicate  and  pay  the  taxes  imposed  by  such  sections  to  the  collector 
for  the  district  in  which  is  located  the  principal  place  of  business.  Such 
returns  shall  contain  such  information  and  be  made  at  such  times  and  in 
such  manner  as  the  Commissioner,  with  the  approval  of  the  Secretary,  may 
by  regulations  prescribe. 

The  tax  shall,  without  assessment  by  the  Commissioner  or  notice  from 
the  collector,  be  due  and  payable  to  the  collector  at  the  time  so  fixed  for 
filing  the  return.  If  the  tax  is  not  paid  when  due,  there  shall  be  added  as 
part  of  the  lax  a  penalty  of  S  per  centum,  together  with  interest  at  the  rale 
of  1  per  centum  for  each  full  month,  from  the  time  when  the  tax  became 
due.    (Act  Nov.  23,  1921,  c.  136,  §  903,  42  Stat.) 

Nste^^ectlona  900.  902  and  901.  relerred  to,  are  |i  6SSSb.  StSSd  and  Bellt 

?5632f.  Tut  on  sales  by  dealers.— From  and  after  January  1,  1922,  there 
I  be  levied,  assessed,  collectcil,  and  paid,  in  lieu  of  the  taxes  imposed  by 
section  904  of  the  Revenue  Act  of  1918,  upon  the  following  articles  sold 
or  leased  by  the  manufacturer,  producer,  or  importer,  a  tax  equivalent 
to  5  per  centum  of  so  much  of  the  price  for  which  so  sold  or  leased  as  in 
excess  of  the  price  hereinafter  specified  as  to  each  such  article — 

(1)  Carpets  and  rugs,  including  fiber,  on  the  amount  in  excess  of  $4.5C 
per  square  yard  in  the  case  of  carpets  and  $6  per  square  yard  in  the  case 
of  rugs; 
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(2)     Trunks,  on  the  amount  in  excess  of  $3S  each; 


(4)     Purses,  pocketbooks,  shopping  and  hand  bags,  < 
excess  of  $5  each; 


I  excess  of  $1   each.     {Act  Nov.  23,   1921, 

Nafc^^ctlon  901.  aa  mrerred  to.  Is  I  e632r  herein. 

§  5632f.  Jewelry.— (a)  On  and  after  January  1,  1922,  there  shall  be 
levied,  assessed,  collected,  and  paid  (in  lieu  of  the  tax  imposed  by  section 
905  of  the  Revenue  Act  of  1918)  upon  all  articles  commonly  or  commercially 
known  as  jewelry,  whether  real  or  imitation;  pearls,  precious  and  semi- 
precious stones,  and  imitations  thereof;  articles  made  of,  or  ornamented, 
mounted  or  fitted  with,  precious  metals  or  imitations  thereof  or  ivory  (not 
including  surgical  instruments,  eye-glasses,  and  spectacles);  watches; 
clocks;  opera  glasses;  lorgnettes;  marine  glasses;  field  glasses;  and  binocu- 
lars; upon  any  of  the  above  when  sold  by  or  for  a  dealer  or  his  estate  for 
consumption  or  use,  a  lax  equivalent  to  5  per  centum  of  the  price  for  which 
so  sold. 

(b)  Every  person  selling  any  of  the  articles  enumerated  in  this  section 
shall  make  returns  under  oath  in  duplicate  (monthly  or  quarterly  as  the 
Commissioner,  with  the  approval  of  the  Secretary,  may  prescribe)  and  pay 
the  taxes  imposed  in  respect  to  such  articles  by  this  section  to  the  collector 
for  the  district'  in  which  is  located  the  principal  place  of  business.  Such 
returns  shall  contain  such  information  and  be  made  at  such  limes  and  in 
such  manner  as  the  Commissioner,  with  the  approval  of  the  Secretary,  may 
by  regulation  prescribe, 

(c)  The  tax  shall,  without  assessment  by  ihe  Commissioner  or  notice 
from  the  collector,  be  due  and  payable  to  the  collector  at  the  time  so  fixed 
for  filing  the  return.  If  the  tax  is  not  paid  when  due,  there  shall  be  added 
as  pan  of  the  tax  a  penalty  of  5  per  centum,  together  wilh  interest  at  the 
rate  of  I  per  centum  for  each  full  month,  from  the  time  when  the  tax 
became  due.    (Act  Nov.  13.  1921,  c.  136,  S  905,  42  Stat.) 

§§  5632h,  563li.     Repealed  by  Act  Nov.  23.  1921.  c.  136,  S  1400. 


TITLE  X.— SPECIAL  TAXES. 

er   July    1,    1922,    in    lieu 
:  Act  of  1918— 

(1)  Every  domestic  corporation  shall  pay  annually  a  special  excise  tax 
with  respect  to  carrying  on  or  doing  business,  equivalent  to  $1  for  each 
$1,000  of  so  much  of  the  fair  average  value  of  its  capital  stock  for  the 
preceding  year  ending  June  30  as  is  in  excess  of  $5,000.  In  estimating  the 
value  of  capital  stock  the  surplus  and  undivided  prolits  shall  be  included; 

(2)  Every  foreign  corporation  shall  pay  annually  a  special  excise  ta^ 
with  respect  to  carrying  on  or  doing  business  in  the  United  Stales,  equiva- 
lent to  $1  for  each  $1,000  of  the  average  amount  of  capital  employed  in  the 
transaction  of  its  business  in  the  United  Stales  during  the  preceding  year 
ending  June  30. 

(b)  The  taxes  imposed  by  this  scclion  shall  not  apply  in  any  year  to 
any  corporation  which  was  not  engaged  in  business  (or.  in  the  case  of  a 
foreign  corporation,  not  engaged  in  business  in  the  United  States)  during 
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the  preceding  year  ending  Ji 
section  231,  nor  to  any 
sections  243  or  246. 

(c>  Section  2S7  shall  apply  to  all  returns  filed  with  the  Commissioner 
for  purposes  of  the  lax  imposed  by  this  section.  (Act  Nov.  23.  1921.  c.  136, 
§  1000,  42  Stat.) 


(1)  Brokers  shall  pay  $50.  Every  person  whose  business  it  is  to  nego- 
tiate purchases  or  sales  of  stocks,  bonds,  exchange,  bullion,  coined  money, 
bank  notes,  promissory  notes,  other  securities,  produce  or  merchandise,  for 
others,  shall  be  regarded  as  a  broker.  If  a  broker  is  a  member  of  a  stock 
exchange,  or  if  he  is  a  member  of  any  produce  exchange,  board  of  trade, 
or  similar  organization,  where  produce  or  merchandise  is  sold,  he  shall 
pay  an  additional  amount  as  follows:  If  the  average  value,  during  the 
preceding  year  ending  June  30,  of  a  seal  or  membership  in  such  exchange 
or  organization  was  $2,000  or  more  but  not  more  than  $S,000,  $100;  if  such 
value  was  more  than  $5,000,  $150. 

(2)  Pawnbrokers  shall  pay  $100.  Every  person  whose  business  or 
occupation  is  to  take  or  receive,  by  way  of  pledge,  pawn,  or  exchange, 
any  goods,  wares,  or  merchandise,  or  any  kind  of  personal  property  what- 
ever, as  security  for  the  repayment  of  money  loaned  thereon,  shall  be  re- 
garded as  a  pawnbroker. 

(3)  Ship  brokers  shall  pay  $50.  Every  person  whose  business  it  is  as 
a  broker  to  negotiate  freights  and  other  business  for  the  owners  of  vessels 
or  for  shippers  or  consignors  or  consignees  of  freight  carried  by  vessels, 
shall  be  regarded  as  a  ship  broker. 

(4)  Customhouse  brokers  shall  pay  $50.  Every  person  whose  occupa- 
tion it  is,  as  the  agent  of  others,  to  arrange  entries  and  other  customhouse 
papers,  or  transact  business  at  any  port  of  entry  relating  to  the  importation 
or  exportation  of  goods,  wares,  or  merchandise,  shall  be  regarded  as  a  cus- 
tomhouse broker. 

(5)  Proprietors  of  theaters,  museums,  and  concert  halls,  where  a  charge 
for  admission  is  made,  having  a  seating  capacity  of  not  more  than  two 
hundred  and  fifty,  shall  pay  $S0;  having  a  sealing  capacity  of  more  than 
two  hundred  and  fifty  and  not  exceeding  five  hundred,  shall  pay  $100; 
having  a  seating  capacity  exceeding  live  hundred  and  not  exceeding  eight 
hundred,  shall  pay  $150;  having  a  sealing  capacity  of  more  than  eight  hun- 
dred, shall  pay  $200.  Every  edifice  used  for  the  purpose  of  dramatic  or 
operatic  or  other  representations,  plays,  or  performances,  for  admission  to 
which  entrance-money  is  received,  not  including  halls  or  armories  rented 
or  used  occasionally  for  concerts  or  theatrical  representations,  and  not  in- 
cluding edifices  owned  by  religious,  educational  or  charitable  institutions, 
.societies  or  organizations  where  all  the  proceeds  from  admission  inure  ex- 
clusively to  the  benefit  of  such  institutions,  societies  or  organizations  or 
exclusively  to  the  benefit  of  persons  in  the  military  or  naval  forces  of  the 
United  States,  shall  be  regarded  as  a  theater:  Provided.  That  in  cities. 
towns,  or  villages  of  five  thousand  inhabitants  or  less  the  amount  of  such 
payment  shall  be  one-half  of  that  above  staled:  Provided  further.  That 
whenever  any  such  edifice  is  under  lease  at  the  time  the  tax  is  due,  the  tax 
shall  be  paid  by  the  lessee,  unless  otherwise  stipulated  between  the  parties 
to  the  lease. 

(6)  The  proprietor  or  proprietors  of  circuses  shall  pay  $100.  Every 
building,  space,  tent,  or  area,  where  feats  of  horsemanship  or  acrobatic 
sports  or  theatrical  performances  not  otherwise  provided  for  in  this  sec- 
tion are  exhibited  shall  be  regarded  as  a  circus:  Provided,  That  no  special 
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Ux  paid  in  one  State,  Territory,  or  the  District  of  Columbia,  shall  exempt 
exhibitions  from  the  tax  in  another  State,  Territory,  or  the  District  of 
Columbia,  and  but  one  special  tax  shall  be  imposed  for  exhibitions  within 
any  one  State,  Territory  or  District. 

(7)  Proprietors  or  agents  of  all  other  public  exhibitions  or  shows  for 
money  not  enumerated  in  this  section  shall  pay  $15;  Provided,  That  a 
special  tax  paid  in  one  Slate,  Territory,  or  the  District  of  Columbia  shall 
not  exempt  exhibitions  from  the  tax  in  another  State,  Territory,  or  the 
District  of  Columbia,  and  but  one  special  tax  shall  be  required  for  exhibi- 
tions within  any  one  Stale,  Terrilory,  or  the  District  of  Columbia:  Provided 
further.  That  this  paragraph  shall  not  apply  to  Chautauquas,  lecture 
lyceums,  a^icultural  or  industrial  fairs,  or  exhibitions  held  under  the 
auspices  of  religious  or  charitable  associations:  Provided  further.  That  an 
aggregation  of  entertainments,  known  as  a  street  fair,  shall  not  pay  a 
larger  tax  than  $100  in  any  .State,  Territory,  or  in  the  District  of  Columbia. 

(8)  Proprietors  of  bowling  alleys  and  billiard  rooms  shall  pay  $10  for 
each  alley  or  table.  Every  building  or  place  where  bowls  are  thrown  or 
where  games  of  billiards  or  pool  are  played,  except  in  private  homes,  shall 
be  regarded  as  a  bowling  alley  or  a  billiard  room,  respectively. 

(9)  Proprietors  of  shooting  galleries  shall  pay  $20.  Every  building, 
space,  tent,  or  area,  where  a  charge  is  made  for  the  discharge  of  firearms 
at  any  form  of  target  shall  be  regarded  as  a  shooting  gallery, 

(10)  rroprieiors  of  riding  academies  shall  pay  $100.  Every  building, 
space,  tent,  or  area,  where  a  charge  is  made  for  instruction  in  horsemat^ 
ship  or  for  facilities  for  the  practice  of  horsemanship  shall  be  regarded  as 
a  riding  academy;  Provided,  That  this  tax  shall  not  be  collected  from 
associations  composed  exclusively  of  members  of  units  of  the  Federalized 
National  Guard  or  the  Organized  Reserve  and  whose  receipts  are  used 
exclusively  for  the  benefit  of  such  units. 

(11)  Persons  carrying  on  the  business  of  operating  or  renting  passen- 
ger automobiles  for  hire  shall  pay  $10  for  each  such  automobile  having  a 
seating  capacity  of  more  than  two  and  not  more  than  seven,  and  $20  for 
each  such  automobile  having  a  seating  capacity  of  more  than  seven. 

(12)  Every  person  carrying  on  the  business  of  a  brewer,  distiller, 
wholesale  liquor  dealer,  retail  liquor  dealer,  wholesale  dealer  in  malt  liquor, 
retail  dealer  in  malt  liquor,  or  manufacturer  of  stills,  as  defined  in  section 
3244  as  ainended  and  section  3247  of  the  Revised  Statutes,  in  any  State,  Ter- 
ritory, or  District  of  the  United  Stales  contrary  lo  the  laws  of  such  State, 
Territory,  or  District,  or  in  any  place  therein  in  which  carryin|[  on  such  busi- 
ness is  prohibited  by  local  or  municipal  law,  shall  pay,  in  addition  to  all  other 
taxes,  special  or  otherwise,  imposed  by  existing  law  or  by  this  Act,  $1,000. 

The  payment  of  the  tax  imposed  by  this  subdivision  shall  not  be  held 
to  exempt  any  person  from  any  penalty  or  punishment  provided  for  by  the 
laws  of  any  State,  Territory,  or  District  for  carrying  on  such  business  in 
such  State,  Territory,  or  District,  or  in  any  manner  lo  authorize  the  com- 
mencement or  continuance  of  such  business  contrary  to  the  laws  of  such 
State,  Territory,  or  District,  or  in  places  prohibited  by  local  or  municipal 
law. 

The  taxes  imposed  by  this  section  shall,  in  the  case  of  persons  upon 
whom  a  corrcspondig  tax  is  imposed  by  section  1001  of  the  Revenue  Act 
of  1918,  be  in  lieu  of  such  tax.     (Act  Nov.  23,  1921,  c.  136,  §  1001.  42  Stat.) 

§  5632L  Special  tobacco  manufacturen'  Ux.— On  and  afler  July  1,  1922, 
there  shall  be  levied,  collected,  and  paid  annually,  in  lieu  of  the  taxes  im- 
posed by  section  1002  of  the  Revenue  Act  of  1918,  the  following  special 
taxes,  the  amount  of  stich  taxes  to  be  computed  on  the  basis  of  the  sales 
for  the  preceding  year  ending  June  30— 


!■,.  Google 


REVENUE  ACT  OF  1921. 


Manufacturers  of  tobacco  whose  annual  sales  exceed  one  hundred 
thousand  and  do  not  exceed  two  hundred  thousand  pounds  shall  each 
pay  $24; 

Manufacturers  of  tobacco  whose  annual  salci  exceed  two  hundred 
thousand  pounds  shall  each  pa^  $24,  and  at  the  rate  of  16  cents  per  thousand 
pounds,  or  fraction  thereot,  in  respect  to  the  excess  over  two  hundred 
thousand  pounds; 

t  exceed  fifty  thousand 

Manufacturers  of  cigars  whose  annual  sales  exceed  fifty  thousand  and 
D  not  exceed  one  hundred  thousand  cigars  shall  each  pay  $6; 


Manufacturers  of  cigars  whose  annual  sales  exceed  four  hundred  thou- 
sand cigars  shall  each  pay  $24,  and  at  the  rate  of  10  cents  per  thousand 
cigars,  or  fraction  thereof,  tn  respect  to  the  excess  over  four  hundred 
thousand  cigars; 

Manufacturers  of  cigarettes,  including  small  cigars  weighing  not  more 
than  three  pounds  per  thousand,  shall  each  pay  at  the  rate  of  6  cents  for 
every  ten  thousand  cigarettes,  or  fraction  thereof. 

In  arriving  at  the  amount  of  special  tax  to  be  paid  under  this  section, 
and  in  the  levy  and  collection  of  such  tax,  each  person  engaged  in  the 
manufacture  of  more  than  one  of  the  classes  of  articles  specified  in  this 
section  shall  be  considered  and  deemed  a  manufacturer  of  each  class 
separately. 

In  computing  under  this  section  the  amount  of  annual  sales  no  ac- 
count shall  be  taken  of  tobacco,  cigars,  or  cigarettes,  sold  for  export 
and  in  due  course  so  exported.     (Act  Nov.  23,  1921,  c,  136,  §  1002,  42  Stat.) 

S  5632IIL  Special  tut  on  uae  of  boata.— On  and  after  July  1,  19Z2,  and 
(hereafter  on  July  1  in  each  year,  and  also  at  the  time  of  the  original  pur< 
chase  of  a  new  boat  by  a  user,  if  on  any  other  date  than  July  1,  there 
shall  be  levied,  assessed,  collected,  and  paid,  in  lieu  of  the  tax  imposed 
by  section  1003  of  the  Revenue  Act  of  1918,  upon  the  use  of  yachts, 
pleasure  boats,  power  boats,  sailing  boats,  and  motor  boats  with  fixed 
engines,  of  over  live  net  tons  and  over  thirty-two  feet  in  length,  not  used 
exclusively  for  trade,  fishing,  or  national  defense,  or  not  built  according 
to  plans  and  specifications  approved  by  the  Navy  Department,  a  spe- 
cial excise  tax  to  be  based  on  each  yacht  or  boat,  at  rates  as  follows: 
Yachts,  pleasure  boats,  power  boats,  motor  boats  with  fixed  engines,  and 
sailing  boats,  of  over  five  net  tons,  length  over  thirty-two  feet  and  not 
over  fifty  feet,  $1  tor  each  foot;  length  over  fifty  feet  and  not  over  one 
hundred  feet,  $2  for  each  foot;  length  over  one  hundred  feet,  $4  for  each 
foot. 

In  determining  the  length  of  such  yachts,  pleasure  boats,  power  boats, 
motor  boats  with  fixed  en^nes,  and  sailing  boats,  the  measurement  of 
over-all  length  shall  govern. 
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be  the  same  number  of  twelfths  of  the 
of  calendar  months  (including  the  mon 
foHowins  July  1. 

This  section  shall  not  apply  to  vessels  or  boats  used  without  profit  by 
any  benevolent,  charitable,  or  religious  organizations,  'exclusively  for 
furnishing  aid,  comfort,  or  relief  to  seamen.  (Act  Nov.  23,  1921.  c.  136, 
i  1003.  42  Stat.) 

§  S632n.     Repealed  by  Act  Nov.  23.  1921,  c.  136,  §  1400. 

§  5632o.  Penaltjr  for  nonpayment  of  special  taxes. — Any  person  who 
carries  on  any  business  or  occupation  for  which  a  special  tax  is  imposed 
by  sections  1000,  1001  or  1002,  without  having  paid  the  special  tax  therein 
provided,  shall,  besides  being  liable  for  the  payment  of  such  special  tax, 
be  subject  to  a  penally  of  not  more  than  $1,000  or  to  imprisonment  for 
not  more  than  one  year,  or  both.  (Act  Nov.  23,  1921,  c.  136,  f  1004,  42 
Stat.) 

§  5632p.  Ooium  and  coca  leaves. — All  opium,  its  salts,  derivatives,  and 
compounds,  and  coca  leaves,  salts,  derivatives,  and  compounds  thereof, 
which  may  "ow  be  under  seizure  or  which  may  hereafter  be  seized  by 
the  United  States  Government  from  any  person  or  persons  charged 
with  a-'y  violation  of  the  Act  of  October  1,  1890,  as  amended  by  the 
Acts  of  March  3,  1897.  Febrtiary  9.  1909,  and  January  17,  1914,  or  the 
Act  of  December  17.  1914,  as  amended,  shall  upon  conviction  of  the  per- 
son or  persons  from  whom  seized  be  confiscated  by  and  forfeited  to  the 
United  States;  and  the  Secretary  is  hereby  authorized  to  deliver  for 
medical  or  scientific  purposes  to  any  department,  bureau,  or  other  agency 
of  the  United  States  Government,  upon  proper  application  therefor  under 
such  regulation  as  may  be  prescribed  by  the  Commissioner,  with  the  ap- 
proval of  the  Spcretarv,  any  of  the  drugs  so  seized,  confiscated,  and  for- 
feited to  the  United  States. 

The  provisions  of  this  section  shall  also  apply  to  anv  of  the  afore- 
said drugs  seized  or  coming  into  the  possession  of  the  United  States  in 
the  enforcement  of  any  of  the  above-mentioned  Acts  where  the  owner 
or  owners  thereof  are  unknown.  None  of  the  aforesaid  drugs  coming 
into  possession  of  the  United  States  under  the  operation  of  said  Acts, 
or  the  provisions  of  this  section,  shall  be  destroyed  without  certijicalion 
hv  a  committee  appointed  by  the  Commissioner,  with  the  approval  of  the 
Secrctarv,  that  they  ar»  of  ni  value  for  medical  or  scientific  purposes. 
(Act  Nov.  23.  1921,  c.  136,  f  1007,  42  Stat.) 

§  5632pp.     Repealed  by  Act  Nov.  23,  1921.  c.  136,  g  1400, 


TITLE  XL— STAMP  TAXES. 

§  5632q.  Imposition  of  taxes. — On  and  after  January  1,  1922,  there 
shall  be  levied,  collected,  and  paid,  for  and  in  resnect  of  the  several 
bonds,  debentures,  or  certificates  of  slock  and  of  indebtedness,  and  other 
documents,  instruments,  matters,  and  things  mentioned  and  described  in 
Schedule  A  of  this  title,  or  tor  or  in  respect  of  the  vellum,  parchment,  or 
paper  unon  which  such  instruments,  matters,  or  things,  or  any  of  them, 
arc  written  or  printed,  by  any  person  who  makes,  signs,  issues,  sells, 
removes,  consiens,  or  ships  the  same,  or  for  whose  use  or  benefit  the 
same  are  made,  signed,  issued.  S"ld,  removed,  ronsigned,  or  shipped, 
the  sevoral  taxes  specified  in  such  schedule.  The  taxes  imnosed  by 
ihis  section  shall,  in  the  case  of  any  article  upon  which  a  correspond- 
ing siamp  lax  is  now  imooied  by  law.  be  in  lieu  of  such  tax.  (Act  Nov. 
23.  1921.  c.  136,  t  1100.  42  Stat.) 
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§  5<!32r.  Exemptions.— There  sliall  not  be  taxed  under  ttiis  title  iny 
bond,  note,  or  other  instrument,  issued  by  the  United  States,  or  by  any 
foreign  Government,  or  by  any  State,  Territory,  or  the  District  of  Co- 
lumbia, or  local  subdivision  thereof,  or  municipal  or  other  corpora- 
tion exercising  the  taxing  power;  or  any  bond  of  indemnity  required  to 
be  filed  by  any  person  to  secure  payment  of  any  pension,  allowance, 
allotment,  relief,  or  insurance  by  the  United  States,  or  to  secure  a  dup- 
licate for,  or  the  payment  of,  any  bond,  note,  certificate  of  indebtedness, 
war  savings  certi^cate,  warrant  or  check,  issued  by  the  United  States; 
or  stocks  and  bonds  issued  *by  co-operative  building  and  loan  associa- 
tions which  are  organized  and  operated  exclusively  for  the  benefit  of 
their  members  and  makes  loans  only  to  their  share-holders,  or  by  mutual 
ditch  or  irrigation  companies.  (Act  Nov.  23,  1921.  c.  136,  S  1101,  42 
Stat.) 

§  5fi32a.  Offenses. — Whoever — (a)  Makes,  signs,  issues,  or  accepts,  or 
causes  to  be  made,  signed,  issued,  or  accepted,  any  instrument,  document, 
or  paper  of  any  kind  or  description  whatsoever  without  the  full  amount 
of  tax  thereon  being  duly  paid; 

(b)  Manufacturers  or  imports  and  sells,  or  offers  for  sale,  or  causes 
to  be  manufactured  or  imported  and  sold,  or  offered  (or  sale,  any  play- 
ing cards,  package,  or  other  article  without  the  full  amount  of  tax  be- 
ing duly  paid; 

(c)  Makes  use  of  any  adhesive  stamp  to  denote  any  tax  imposed  by 
this  title  without  canceling  or  obliterating  such  stamp  as  prescribed  in 
section   1104: 


B  than  $100  for  each  offense.     (Act  Nov.  23,  1921.  c 
42  Stat.) 

Note, — Section  1104.  referred  to.  Is  I  EfiSSn  herein. 

§  5632t  Additional  offenses.— Whoever— (a)  Fraudulently  cuts,  tears,  or 
removes  from  any  vellum,  parchment,  paper,  instrument,  writing,  pack- 
age, or  article,  upon  which  any  tax  is  imposed  by  this  title,  any  adhesive 
stamp  or  the  impression  of  any  stamp,  die,  plate,  or  other  article  pro- 
vided, made,   or  used   in   pursuance   of  this   title; 

(b)  Fraudulently  uses,  joins,  fixes,  or  places  to.  with,  or  upon  any 
vellum,  parchment,  paper,  instrument,  writing,  package,  or  article,  upon 
which  any  tax  is  imposed  by  this  title,  (1)  any  adhesive  stamp,  or  the 
impression  of  any  stamp,  die,  plate,  or  other  article,  which  has  been 
cut,  torn,  or  removed  from  any  other  vellum,  parchment,  paper,  instru- 
ment, writing,  package,  or  article,  upon  which  any  tax  is  imposed  by  this 
title;  or  (2)  any  adhesive  stamp  or  the  impression  of  any  stamp,  die, 
plate,  or  other  article  of  insufficient  value;  or  (3)  any  forged  or  counter- 
feited stamp,  or  the  impression  of  any  forged  or  counterfeited  stamp, 
die,  plate,  or  other  article; 

(c)  Willfully  removes,  or  alters  the  cancellation,  or  defacing  marks 
of,  or  otherwise  prepares,  any  adhesive  stamp,  with  intent  to  use,  or 
cause  the  same  to  be  used,  after  it  has  been  already  used,  or  knowingly 
or  willfully  buys,  sells,  offers  for  sale,  or  gives  away,  any  such  washed 
or   restored   stamp   to   any   person   for   use,   or   knowingly   uses   the   same; 

(d)  Knowingly  and  without  lawful  excuse  (the  burden  of  proof  of 
such  excuse  being  on  the  accused)  has  in  possession  any  washed,  re- 
stored, or  altered  stamp,  which  has  been  removed  from  any  vellum. 
parchment,  paper,  instrument,  writing,  package,  or  article; 

Is  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for  not  more 
than  five  years,  or  both,  and  any  such  reused,  canceled,  or  counterfeit 
stamp  and   the  vellum,  parchment,  document,  paper,  package,   or  article 
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S  S632iL  CtmcellatioQ  of  Btanv>> — Whenever  an  adhesive  stamp  is 
used  for  denoting  any  tax  imposed  by  this  title,  except  as  hereinafter  pro- 
vided,  the  person  using  or  affixing  the  same  shall  write  or  stamp  or  cause 
to  be  written  or  stamped  thereupon  the  initials  of  his  or  its  name  and 
the  date  upon  which  the  same  is  attached  or  used,  so  that  the  same  may 
not  again  be  used:  Provided,  That  the  Commissioner  may  prescribe 
such  other  method  for  the  cancellation  of  such  stamps  as  he  may  deem 
expedient.     (Act  Nov.  23,  1921,  c.  136,  f  100*.  42  Stat.) 

§  3632V.  Stamps;  laws  a^licable.— (a)  The  Commissioner  shall 
cause  to  be  prepared  and  distributed  for  the  payment  of  the  taxes  pre- 
scribed in  this  title  suitable  stamps  denoting  the  tax  on  the  document, 
articles,  or  thing  to  which  the  same  may  be  afHxed,  and  shall  prescribe 
such  method  for  the  affixing  of  said  stamps  in  substitution  for  or  in 
addition  to  the  method  provided  in  this  title,  as  he  may  deem  expedient. 

(b)  All  internal  revenue  laws  relating  to  the  assessment  and  collec- 
tion of  taxes  are  hereby  extended  to  and  made  a  pari  of  this  title,  so 
far  as  applicable,  for  the  purpose  of  collecting  stamp  taxes  omitted 
through  mistake  or  fraud  from  any  instrument,  document,  paper,  writing, 
parcel,  package,  or  article  named  herein.  (Act  Nov.  23,  1921,  c.  136,  t 
1105,  42  Stat.) 

S  5632w.  Sale  of  stamps. — The  Commissioner  shall  furnish  to  the 
Postmaster  General  without  prepayment  a  suitable  quantity  of  adhesive 
stamps  to  be  distributed  to  and  kept  on  sale  by  the  various  postmasters 
in  the  United  States.  The  Postmaster  General  may  require  each  such 
postmaster  to  give  additional  or  increased  bond  as  postmaster  for  the 
value  of  the  stamps  so  furnished,  and  each  such  postmaster  shall  de- 
posit the  receipts  from  the  sale  of  such  stamps  to  the  credit  of  and  ren- 
der accounts  to  the  Postmaster  General  at  such  times  and  in  such  form 
as  he  may  by  regulations  prescribe.  The  Postmaster  General  shall  at 
least  once  monthly  transfer  all  collections  from  this  source  to  the  Treas- 
ury as  internal-revenue  collections.  (Act  Nov.  23,  1921,  c.  136,  S  1106.  42 
Stat.) 

S5632x.  Stamps  for  depoaitariea. — (a)  Each  collector  shall  furnish, 
out  prepayment,  to  any  assistant  treasurer  or  designated  depositary  of 
the  United  States,  located  in  the  district  of  such  collector,  a  suitable  quan- 
tity of  adhesive  stamps  to  be  kept  on  sale  by  such  assistant  treasurer  or 
designated  depositary. 

(b)  Each  collector  shall  furnish,  without  prepayment,  to  any  person 
who  is  (1)  located  in  the  district  of  such  collector,  (2)  duty  appointed 
and  acting  as  agent  of  any  State  for  the  sale  of  stock  transfer  stamps 
of  such  State,  and  (3)  designated  by  the  Commissioner  for  the  purpose, 
a  suitable  quantity  of  such  adhesive  stamps  as  are  required  by  subdivi- 
sions 2,  3,  and  4  of  Schedule  A  of  this  title,  to  be  kept  on  sale  by  such 

(c)  In  such  cases  the  collector  may  require  a  bond,  with  sufficient 
sureties,  in  a  sum  to  be  fixed  by  the  Commissioner,  conditioned  for  the 
faithful  return,  whenever  so  required,  of  all  quantities  or  amounts  un- 
disposed of,  and  for  the  payment  monthly  of  all  quantities  or  amounts 
sold  or  not  remaining  on  hand.  The  Secretary  may  from  time  to  time 
make  such  regulations  as  he  may  find  necessary  to  insure  the  safe  keep- 
ing or  prevent  the  illegal  use  of  all  such  adhesive  stamps.  (.Act  Nov. 
23.  IQ21.  c-  136.  g  1107,  42  Stat.) 
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§  5633.  Schedule  A  of  stamp  tax. — Bonds  of  indebtedness'.  On  all 
bonds,  debentures,  or  certificates  of  indebtedness  issued  by  any  person, 
and  all  instruments,  however  termed,  issued  by  any  corporation  with  in- 
terest coupons  or  in  registered  form,  known  generally  as  corporate  se- 
curities, on  each  ?100  of  face  value  or  fraction  thereof,  5  cents:  Provided, 
That  every  renewal  of  the  foregoing  shall  be  taxed  as  a  new  issue:  Provided 
further.  That  when  a  bond  conditioned  for  the  repayment  or  payment 
of  money  is  given  in  a  penal  sum  greater  than  the  debt  secured,  the  tax 
shall  be  based  upon  ihe  amount  secured, 

2.  Capital  stock,  issued:  On  each  original  issue,  whether  on  organi- 
zation or  reorganization,  of  certificates  of  stock,  or  of  profits,  or  of  in- 
terest in  property  or  accumulations,  by  any  corporation,  on  each  $100 
of  face  value  or  fraction  thereof,  5  cents:  Provided,  That  where  a  cer- 
tificate is  issued  without  face  value,  the  tax  shall  be  5  cents  per  share, 
unless  the  actual  value  is  in  excess  of  $100  per  share,  in  which  case  the 
tax  shall  be  5  cents  on  each  $100  of  acliial  value  or  fraction  thereof,  or 
unless  the  actual  value  is  less  than  $100  per  share,  in  which  case  the  tax 
shall  be  1  cent  on  each  $30  of  actual  value,  or  fraction  thereof. 

1  shall  be 

3.  Capital  slock,  sales  or  transfers:  On  all  sales,  or  agreements  to 
sell,  or  memoranda  of  sales  or  deliveries  of,  or  transfers  of  legal  title 
to  shares  or  certificates  of  stock  or  of  profits  or  of  interest  in  property 
or  accumulations  in  any  corporation,  or  to  rights  to  subscribe  for  or  to  re- 
ceive such  shares  or  certificates,  whether  made  upon  or  shown  by  the 
books  of  the  corporation,  or  by  any  assignment  in  blank,  or  by  any  de- 
livery, or  by  any  paper  or  agreement  or  memorandum  or  other  evidence 
of  transfer  or  sale,  whether  entitling  the  holder  in  any  manner  to  the 
benefit  of  such  stock,  interest,  or  rights,  or  not,  on  each  $100  of  face 
value  or  fraction  thereof,  2  cents,  and  where  such  shares  are  without  par 
or  face  value,  the  tax  shall  be  2  cents  on  the  transfer  or  sale  or  agree- 
ment to  sell  on  each  share:  Provided,  That  it  is  not  intended  by  this 
title  to  impose  a  lax  upon  an  agreement  evidencing  a  denosit  of  certi- 
ficates as  collateral  security  for  money  loaned  thereon,  which  certificates 
are  not  actually  sold,  nor  upon  the  delivery  or  transfer  for  such  purpose 
of  certificates  so  deposited,  nor  upon  mere  loans  of  stock  nor  upon  the 
return  of  stock  so  loaned:  Provided  further.  That  the  tax  shall  not  be 
imposed  upon  deliveries  or  transfers  to  a  broker  for  sale,  nor  upon  de- 
liveries or  transfers  by  a  broker  to  a  customer  for  whom  and  upon  whose 
order  he  has  purchased  same,  but  such  deliveries  or  transfers  shall  be 
accompanied  by  a  cenificate  setlintr  forth  the  facts:  Provided  further. 
That  in  case  of  sale  where  the  evidence  of  transfer  is  shown  onlv  by  the 
books  of  the  corooration  the  'stamp  shall  be  placed  upon  such  books; 
and  where  the  change  of  ownership  is  by  transfer  of  the  certificate  the 
stamp  shall  be  placed  upon  the  certificate;  and  in  cases  of  an  agreement 
to  sell  or  where  the  transfer  is  bv  delivery  of  the  certificate  assigned  in 
blank  there  shall  be  made  and  delivered  by  the  seller  to  the  buver  a 
bill  or  memorandum  of  such  sale,  to  which  the  stamp  shall  be  aflixed; 
and  every  bill  or  memorandum  of  sale  or  agreement  to  sell  before  men- 
tioned shall  show  the  date  thereof,  the  name  of  the  seller,  the  amount  of 
(he  sale,  and  the  matter  or  thing  to  which  it  refers.  Any  person  liable 
to  pay  the  tax  as  herein  provided,  or  anvone  who  acts  in  the  matter  as 
agent  or  broker  tor  such  ner-son,  who  makes  any  such  sale,  or  who  in  pur- 
suance of  any  such  sale  delivers  aiv  certificate  or  evidence  of  the  sale  of 
any  stock,  interest  or  right,  or  bill  or  memorandum  thereof,  as  herein 
required,  without  having  the  prooer  stamns  affixed  thereto  with  intent  to 
evade  the  foresoing  provisions,  shall  be  dfemed  guilty  of  a  misdem<-anor, 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  exceeding  $1,000,  or 
be  imprisoned  not  more  than  six  months,  or  both. 

4.  Produce,  sales  of.  on  exchange;  Upon  each  sale,  agreement  of 
sale,  or  agreement  to  sell   (not  including  so-called  transferred  or  scratch 
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sales),  any  products  or  merchandise  at,  or  under  the  rules  or  usages  of. 
any  exchange,  or  board  of  trade,  or  other  similar  place,  for  future  de- 
livery, for  each  $100  in  value  of  the  merchandise  covered  by  said  sale  or 
agreement  of  sale  or  agreement  to  sell,  2  cents,  and  for  each  additional 
$100  or  fraeliorfal  part  thereof  in  excess  of  $100,  2  cents:  Provided,  That 
on  every  sale  or' agreement  of  sale  or  agreement  lo  sell  as  aforesaid  there 
shall  be  made  and  delivered  by  the  seller  to  the  buyer  a  bill,  memoran- 
dum, agreement,  or  other  evidence  of  such  sale,  agreement  of  sale, 
or  agreement  to  sell,  to  which  there  shall  be  affixed  a  lawful  stamp  or 
stamps  in  value  equal  lo  the  amount  of  the  tax  on  such  sale:  Provided 
further,  That  sellers  of  commodities  described  herein,  having  paid  the 
tax  provided  by  this  subdivision,  may  transfer  such  contracts  to  a  clear- 
ing-house corporation  or  association,  and  such  transfer  shall  not  be 
deemed  to  be  a  sale,  or  agreement  of  sale,  or  an  agreement  to  sell  within 
the  provisions  of  this  Act,  provided  that  such  transfer  shall  not  vest  any 
beneficial  interest  in  such  clearing-house  association  but  shall  be  made 
for  the  sole  purpose  of  enabling  such  clearing-house  association  to  ad- 
just and  balance  the  accounts  of  the  members  of  such  clearing-house 
association  on  their  several  contracts.  Every  such  bill,  memorandum, 
or  other  evidence  of  sale  or  agreement  to  sell  shall  show  the  date  thereof, 
the  name  of  the  seller,  the  amount  of  the  sale,  and  the  matter  or  thing 
to  which  it  refers;  and  any  person  liable  to  pay  the  tax  as  herein  pro- 
vided, or  anyone  who  acts  in  the  matter  as  agent  or  broker  for  such 
person,  who  makes  any  such  sale  or  agreement  of  sale,  or  agreement  to 
sell,  or  who,  in  pursuance  of  any  such  sale,  agreement  of  sale,  or  agree- 
ment to  sell,  delivers  any  such  products  or  merchandise  without  a  bill, 
memorandum,  or  other  evidence  thereof  as  herein  required,  or  who  de- 
livers such  bill,  memorandum,  or  other  evidence  of  sale,  or  agreement  to 
sell,  without  having  the  proper  stamps  affixed  thereto,  with  intent  to 
evade  the  foreifoing  provisions,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  pay  a  line  of  not  exceeding  $1,000  or 
be  Imprisoned  not  more  than  six  months,  or  both. 

No  bill,  memorandum,  agreement,  or  other  evidence  of  such  sale,  or 
agreement  of  sale,  or  agreement  to  sell,  in  case  of  cash  sales  of  products 
or  merchandise  for  immediate  or  prompt  delivery  which  in  good  faith  are 
actually  intended   to  be  delivered  shall  be   subject  lo  this  tax. 

This  subdivision  shall  not  affect  but  shall  be  in  addition  to  the  pro- 
visions of  the  "United  States  cotton  futures  Act,"  approved  August  11, 
1916,  as  amended,  and  "The  Future  Trading  Act,"  approved  August  24, 
1921. 

5,  Drafts  or  checks  (payable  otherwise  than  at  sight  or  on  demand) 
upon  their  acceptance  or  delivery  within  the  United  States  whichever 
is  prior,  promissory  notes,  except  bank  notes  issued  for  circulation,  and 
for  each  renewal  of  the  same,  for  a  sum  not  exceeding  $100.  2  cents;  and 
for  each  additional  $100,  or  fractional  part  thereof,  2  cents. 

This  subdivision  shall  not  apply  to  a  promissory  note  secured  by  the 
pledge  of  bonds  or  obligations  of  the  United  States  issued  after  April 
24,  1917,  or  secured  by  the  pledge  of  a  promissory  note  which,  itself  is 
secured  by  the  pledge  of  Such  bonds  or  obligations;  Provided,  That  in 
either  case  the  par  value  of  such  bonds  or  obligations  shall  not  be  less 
than  the  amount  of  such  note. 

6.  Conveyances:  Deed,  instrument,  or  writing,  whereby  any  lands, 
tenements,  or  other  realty  sold  shall  be  granted,  assigned,  transferred, 
or  otherwise  conveyed  to,  or  vested  in.  the  purchaser  or  purchasers,  or 
any  other  person  or  persons,  by  his,  her,  or  their  direction,  when  the 
consideration  or  value  of  the  interest  or  property  conveyed,  exclusive 
of  the  value  of  anv  lien  or  encumbrance  remaining  thereon  at  the  time 
of  sale,  exceeds  $100  and  does  not  exceed  $S00,  SO  cents;  and  for  each 
additional  $500  or  fractional  part  thereof,  50  cents.  This  subdivision  shall 
not  apply  to  any  Instrument  or  writing  given  to  secure  a  debt. 
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7.  Entry  of  any  goods,  wares,  or  merchandise  at  any  customhouse, 
either  for  consumption  or  warehousing,  not  exceeding  $100  in  value, 
25  cenis;  exceeding  $100  and  not  exceeding  $500  in  value,  50  cents;  ex-. 
ceeding  $500  in  value,  $1. 

erchandise   from   cus- 

9.  Passage  ticket,  one  way  or  round  trip,  (or  each  passenger,  sold  or 
issued  in  the  United  States  for  passage  by  any  vessel  to  a  port  or  place 
not  in  the  United  Stales,  Canada,  or  Mexico,  if  costing  not  exceeding 
$30,  $1;  costing  more  than  $30  and  not  exceeding  $60,  $3;  costing  more 
than  $60,  $5.  This  subdivision  shall  not  apply  to  passage  tickets  costing 
$10  or  less. 

10.  Proxy  for  voting  at  any  election  for  officers,  or  meeting  for  the 
transaction  of  business,  of  any  corporation,  except  religious,  educational, 
charitable,  fraternal,  or  literary  societies,  or  public  cemeteries,    10  cents. 

11.  Power  of  attorney  granting  authority  to  do  or  perform  some  act 
for  or  in  behalf  of  the  grantor,  which  authority  is  not  otherwise  vested 
in  rhe  grantee,  25  cents.  This  subdivision  shall  not  apply  to  any  papers 
necessary  to  be  used  for  the  collection  of  claims  from  the  United  Stales 
or  from  any  Slate  for  pensions,  back  pay,  bounty,  or  for  property  lost 
in  the  military  or  naval  service,  nor  to  powers  of  attorney  required  in 
bankruptcy  cases  nor  to  powers  of  attorney  contained  in  the  application 
of  those  who  become  members  of  or  policyholders  in  mutual  insurance 
companies  doing  busine.ss  on  the  inter-insurance  or  reciprocal  indemnity 
plan  through  an  attorney  in  fact, 

12.  Playing  cards:  Upon  every  pack  of  playing  cards  containing  not 
more  than  fifty-four  cards,  manufactured  or  imported,  and  sold,  or  re- 
moved for  consumption  or  sale,  a  tax  of  8  cents  per  pack. 

13.  On  each  policy  of  insurance,  or  certificate,  binder,  covering  note, 
memorandum,  cablegram,  letter,  or  other  instrument  by  whatever  name 
called  whereby  insurance  is  made  or  renewed  upon  property  within  the 
United  States  (including  rents  and  profits)  against  peril  by  sea  or  on 
inland  waters  or  in  transit  on  land  (including  trans-shipments  and  stor- 
age at  termini  or  way  points)  or  by  fire,  lightning,  tornado,  windstorm, 
bombardment,  invasion,  insurrection  or  riot,  issued  to  or  for  or  in  the 
name  of  a  domestic  corporation  or  partnership  or  an  individual  resi- 
dent of  the  United  States  by  any  foreign  corporation  or  partnership  or 
any  individual  not  a  resident  of  the  United  States,  when  such  policy  or 
other  instrument  is  not  signed  or  countersigned  by  an  officer  or  agent 
of  the  insurer  in  a  State,  Territory,  or  District  of  the  United  Slates  with- 
in which  such  insurer  is  authorized  to  do  business,  a  tax  of  3  cents  on 
each  dollar,  or  fractional  part  thereof  of  the  premium  charged:  Provided, 
That  policies  of  reinsurance  shall  be  exempt  from  the  tax  imposed  by 
this  subdivision. 

Any  person  to  or  for  whom  or  in  whose  name  any  such  policy  or 
other  instrument  is  issued,  or  any  solicitor  or  broker  acting  for  or  on 
behalf  of  such  person  in  the  procurement  of  any  such  policy  or  other 
instrument,  shall  affix  the  proper  stamps  to  such  policy  or  other  instru- 
ment, and  for  failure  to  affix  such  stamps  with  intent  to  evade  the  lax 
shall,  in  addition  to  other  penalties  provided  therefor,  pay  a  tine  of  dou- 
ble the  amount  of  the  tax.     (Act  Nov,  23,  1921,  c.   136.  S   1107,  42  Stat.) 


TITLE  XII.— TAX  ON  EMPLOYMENT  OF  CHILD  LABOR. 

§  5633a.  Impoiition  of  tax.— Every  person  (other  than  a  bona  fide  boys' 
or  girls'  canning  club  recognized  by  the  Agricultural  Department  of  a 
State  and  of  the  United  States)  operating  (a)  any  mine  or  quarry  situated 
in   the  United  Slates  in  which  children   under  the  age  of  sixteen  years 
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have  been  employed  or  permiited  to  work  during  any  portion  of  the  taxa- 
ble year;  or  (b)  any  mill,  cannery,  workshop,  factory,  or  manufacturing 
establishment  situated  in  the  United  States  in  which  children  under  the 
age  of  fourteen  years  have  been  employed  or  permitted  to  work,  or  chil- 
dren between  the  ages  of  fourteen  and  sixteen  have  been  employed  ot 
permitted  to  work  more  than  eight  hours  in  any  day  or  more  than  six 
days  in  any  week,  or  after  the  hour  of  seven  o'clock  post  meridian,  or  be- 
fore the  hour  of  six  o'clock  ante  meridian,  during  any  portion  of  the  taxable 
year,  shall  pay  for  each  taxable  year,  in  addition  to  all  other  taxes  im- 
posed by  law  (but  in  lieu  of  the  tax  imposed  by  section  1200  of  the  Revenue 
Act  of  1918),  an  excise  tax  equivalent  to  10  per  centum  of  the  entire  net 
profits  received  or  accrued  for  such  year  from  Ihe  sale  or  disposition  of 
the  product  of  such  mine,  quarry,  mill,  cannery,  workshop,  factory,  or 
manufacturing  establishment.     (Act.  Nov.  23.  1921,  c.  136,  i  1200,  42  StaL) 

S  5633b.  Computation  of  profit*. — In  computing  net  profits  under  the 
provisions  of  this  title,  for  the  purpose  of  the  tax  there  shall  be  allowed 
as  deductions  from  the  gross  amount  received  or  accrued  for  ihe  taxmbic 
year  from  the  sale  or  disposition  of  such  products  manufactured  within 
the  United  Sutes  the  following  items; 

(a)  The  cost  of  raw  materials  entering  into  the  production; 

(b)  Running  expenses,  including  rentals,  cost  of  repairs,  and  main- 
tenance, heat,  power,  insurance,  management,  and  a  reasonable  allowance 
for  salaries  or  other  compensations  for  personal  services  actually  ren- 
dered, and  for  depreciation; 

(c)  Interest  paid  within  the  taxable  year  on  debts  or  loans  contracted 
lo  meet  the  needs  of  the  business,  and  the  proceeds  of  which  have  been 
actually  used  to  meet  such  needs; 


(e)     Losses   actually   sustained    within    the    taxable   year    ...    

with  the  business  of  producing  such  products,  including  losses  from  fire., 
flood,  storm,  or  other  casualties,  and  not  compensated  for  by  insurance  or 
otherwise.     (Act  Nov.  23,  1921,  c.  136.  !  1201,  42  Stat.) 

S  5633c.  Sales  below  market  price. — If  any  such  person  during  any 
taxable  year  or  part  thereof,  whether  under  any  agreement,  arrangement, 
or  understanding  or  otherwise,  sells  or  disposes  of  any  product  of  such 
mine,  quarry,  mill,  cannery,  workshop,  factory,  or  manufacturing  estab- 
lishment at  less  than  the  fair  market  price  obtainable  therefor  either  (a) 
in  such  manner  as  directly  or  indirectly  to  bcnetit  such  person  or  any 
person  directly  or  indirectly  interested  in  the  business  of  such  person;  or 
(b)  with  intent  to  cause  such  benefit;  the  gross  amount  received  or  accrued 
for  such  year  or  part  thereof  from  the  sale  or  disposition  of  such  product 
shall  be  taken  to  be  the  amount  which  would  have  been  received  or  ac- 
crued from  the  sale  or  disposition  of  such  product  if  sold  at  the  fair 
market  price.     (Act  Nov.  23,  1921,  1  1202,  42  Stat.) 

§  3633d.  Age  certificate;  miitake  as  to  age.— (a)  No  person  subject  to 
the  provisions  of  this  title  shall  be  hable  for  the  tax  herein  imposed  if 
the  only  employment  or  permission  to  work  which  but  for  this  section 
would  subject  him  to  the  tax  has  been  of  a  child  as  to  whom  such  per- 
son has  in  good  faith  procured  at  the  time  of  employing  such  child  or  per- 
mitting him  to  work,  and  has  since  in  good  faith  relied  upon  and  kept 
on  file  a  certificate,  issued  in  such  form,  under  such  conditions  and  by 
such  persons  as  may  be  prescribed  by  a  board  consisting  of  the  Secre- 
tary, the  Commissioner,  and  the  Secretary  of  Labor,  showing   the  child 
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to  be  of  such  age  as  not  to  subject  such  person  to  the  tax  imposed  by  this 
title.  Any  person  who  knowingly  makes  a  false  statement  or  presents 
false  evi<jence  in  or  in  relation  to  any  such  certificate  or  application  there- 
for shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $1,000, 
or  by  imprisonment  for  not  more  than  three  months,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

In  any  State  designated  by  such  board  an  employment  certificate  or 
other  similar  paper  as  to  the  age  of  the  child,  issued  under  the  laws  ot 
that  Slate,  and  not  inconsistent  with  the  provisions  of  this  title,  shall  have 
the  same  force  and  effect  as  a  certificate  herein  provided  for. 

(b)  The  tax  imposed  by  this  title  shall  not  be  imt>osed  in  the  case 
of  any  person  who  proves  to  the  satisfaction  of  the  Secretary  that  the 
only  employment  or  permission  to  work  which  but  for  this  section  would 
subject  him  lo  the  tax,  has  been  of  a  child  employed  or  permitted  to  work 
under  a  mistake  of  fact  as  to  the  age  of  such  child,  and  without  intenlion 
to  evade  the  tax.     {Act  Nov.  23,  1921,  c.  136,  |  1203,  42  Stat.) 

§  5633e.  Aonual  retttm. — On  or  before  the  first  day  of  the  third  month 
following  the  close  of  each  taxable  year,  a  true  and  accurate  return  under 
oath  shall  be  made  by  each  person  subject  to  the  provisions  of  this  title 
to  the  collector  for  the  district  in  which  such  person  has  his  principal 
office  or  place  of  business,  in  such  form  as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  shall  prescribe,  setting  forth  specifically  the  grost 
amount  of  income  received  or  accrued  during  such  year  from  the  sale  or 
disposition  of  the  product  of  any  mine,  quarry,  mill,  cannery,  workshop, 
factory,  or  manufacturing  establishment,  in  which  children  have  been  em- 
ployed subjecting  him  to  the  tax  imposed  by  this  title,  and  from  the  total 
thereof  deducting  the  aggregate  items  of  allowance  authorized  by  this 
title,  and  such  other  particulars  as  to  the  gross  receipts  and  items  of 
allowance  as  the  Commissioner,  with  the  approval  of  the  Secretary,  may 
require.     (Act  Nov.  23,  1921,  c.  136.  |  1204,  42  Stat.) 

S  S633f.  AaaeMment  and  payment — All  such  returns  shall  be  trans- 
mitted forthwith  by  the  collector  to  the  Commissioner,  who  shall,  as  soon 
as  practicable,  assess  the  tax  found  due  and  notify  the  person  making 
such  return  of  the  amount  of  tax  for  which  such  person  is  liable,  and  such 
persOQ  shall  pay  the  tax  to  the  collector  on  or  before  thirty  days  from  the 
date  of  such  notice.     (Act  Nov.  23,  1921,  c.  136,  |  1205.) 

!  S633K.  Official  inspection. — For  the  purposes  of  this  Act  the  Com- 
missioner, or  any  person  duly  authorized  by  him,  shall  have  authority  to 
enter  and  inspect  at  any  time  any  mine,  quarry,  mill,  cannery,  workshop, 
factory,  or  manufacturing  establishment.  The  Secretary  of  LJibor,  or  any 
person  duly  authorized  by  him,  shall,  for  the  purpose  of  complying  with 
a  reauest  of  the  Commissioner  to  make  such  an  inspection,  have  like  au- 
thority, and  shall  make  report  to  the  Commissioner  of  inspections  made 
under  such  authority  in  such  form  as  may  be  prescribed  by  the  Commis- 
sioner with  the  approval  of  the  Secretary  of  the  Treasury. 

Any  person  who  refuses  or  obstructs  entry  or  inspection  authorized 
by  this  section  shall  be  punished  fay  a  fine  of  not  more  than  $1,000.  or  by 
imprisonment  for  not  more  than  one  year,  or  both,  (Act  Nov.  23,  1921, 
c.  136,  I  1206,  42  Stat.) 

S  S633h.    Taxable  year.— As  used  in  tMs  title  the  term  "taxable  year" 
shall  have  the  same  meaninst  as  provided  for  the  purposes  of  income  tax 
in  section  200.     (Act  Nov.  23,  1921,  c.  136,  f  1207,  42  Stat.) 
Nate.,— Section  100,  aa  referred  to.  ta  ■  GSIS  tasraln. 
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TITLE  XHI.— GENERAL  AND  ADMINISTRATIVE  PROVISIONS. 

§  5633i.  Salary  of  Commusioacr.— Hereafter .  the  salary  of  the  Com- 
missioner shall  be  $10,000  a  year.  The  difference  between  the  amount  ap- 
propriated under  existing  law  and  the  salary  herein  established  shall,  for 
ihe  period  between  the  passage  of  this  Act  and  July  1,  1919,  be  paid  out 
of  the  appropriations  for  collecting  internal  revenue,  (Act  Feb.  24,  1919, 
c.  18,  i  1300.) 

§  S033J.  Deputy  commisBionerB;  solariea  of  collectors;  admiiuBtnition 
expenso;  advisory  tax  board.— (a)  Hereafter  there  may  be  employed  in 
the  Bureau  of  Internal  Revenue,  in  lieu  o:  the  deputy  commissioners  whose 
salaries  are  now  fixed  by  taw,  five  deputy  commissioners  and  an  assistant 
to  the  Commissioner,  who  shall  receive  a  salary  of  $5,000  a  year,  pay- 
able monthly.  The  assistant  to  the  Commissioner  may  be  authorized  by 
the  Commissioner  to  perform  any  duties  which  the  deputy  commissioners 
may  perform  under  existing  law. 

(b)  The  salaries  of  collectors  may  be  readjusted  and  increased  under 
such  regulations  as  may  be  prescribed  by  the  Commissioner,  subject  to  the 
approval  of  the  Secretary,  but  no  collector  shall  receive  a  salary  in  excess 
of  $6,000  a  year. 

(c>  There  is  hereby  appropriated,  out  of  any  money  in  the  Treasory 
not  otherwise  appropriated,  for  the  fiscal  year  ending  June  30,  1919,  the 
Sum  of  $7,500,000  for  the  expenses  of  assessing  and  collecting  the  inter- 
nal-revenue taxes  as  provided  in  this  Act,  including  the  employment  of 
necessary  officers,  attorneys,  experts,  agents,  inspectors,  deputy  collec- 
tors, clerks,  janitors,  and  messengers,  in  the  District  of  Columbia,  and 
the  several  collection  districts,  to  be  appointed  as  provided  by  law,  tele- 
graph and  telephone  service,  rental  and  repair  of  quarters,  postage,  and 
the  purchase  of  such  supplies,  equipment,  furniture,  mechanical  de^nces, 
printing,  stationery,  law  books  and  books  of  reference,  not  to  exceed  $500 
for  street  car  fares  in  the  District  of  Columbia,  and  such  other  articles  as 
may  be  necess:iry  for  use  in  the  District  of  Columbia  and  the  several  col- 
lection districts:  Provided,  That  not  more  than  $2,750,000  of  the  total 
amount  appropriated  by  this  section  may  be  expended  in  the  Bureau  of 
Internal   Revenue,  in  the  District   of  Columbia. 

(A)  (1)  There  is  hereby  created  a  board  to  be  known  as  the  "Advisory 
Tax  Board,"  hereinafter  called  the  Board,  and  to  be  composed  of  not  to 
exceed  six  members  to  be  appointed  by  the  Commissioner  with  the  ap- 
proval of  the  Secretary.  The  Board  shall  cease  to  exist  at  the  expiration 
of  two  years  after  the  passage  of  this  Act,  or  at  such  earlier  time  as  the 
Conunissioner  with  the  approval  of  the  Secretary  may  Jesignate.  Vacancies 
iii  the  membership  of  the  Board  shall  be  iilled  in  the  same  manner  as  an 
original  appointment.  Any  member  shall  be  subject  to  removal  by  the 
Commissioner  with  the  approval  of  the  Secretary.  The  Commissioner 
with  the  approval  of  the  Secretary  shall  designate  the  chairman  of  the 
Board.  Each  member  shall  receive  an  annual  salary  of  $9,000,  payable 
monthly  together  with  actual  necessary  expenses  when  absent  from  Ihe 
District  of  Columbia  on  official  business. 

(21  The  Commissioner  may,  and  on  the  request  of  any  taxpayer 
directly  interested  shall,  submit  to  the  Board  any  question  relating  to  the 
interpretation  or  administration  of  the  income,  war-profits  or  excess-profits 
tax  laws,  and  the  Board  shall  report  its  findings  and  recommendations  to 
the  Commissioner. 

(3)  The  Board  shall  have  its  office  in  the  Bureau  of  Internal  Revenue 
in  thp  District  of  Columbia.  The-  expenses  and  salaries  of  members  of 
the  Board  shall  be  audited,  allowed,  .and  paid  out  of  apnropriations  for 
collecting  internal  revenue,  in  the  same  manner  as  expenses  and  salaries 
of  employees  of  the  Bureau  of  Internal  Revenue  are  audited,  allowed,  and 
paid. 
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(4)  The  Board  shall  have  the  power  to  summon  witnesses,  take  tes- 
timony, administer  oaths,  and  to  require  any  person  to  produce  books, 
papers,  documents,  or  other  data  relating  to  any  matter  under  investiga- 
tion by  the  Board.  Any  member  of  the  Board  may  sign  subpoenas  and 
members  and  employees  of  the  Bureau  of  Internal  Revenue  designated  to 
assist  the  Board,  when  authorized  by  the  Board,  may  administer  oaths, 
examine  witnesses,  take  testimony  and  receive  evidence.  (Act  Feb.  24, 
1919.  c.  18.  f  1301.) 

S  S633k:  Lea,vea  of  absence  for  agents  and  inspectors. — All  internal- 
revenue  agents  and  inspectors  shall  be  granted  leave  of  absence  with  pay, 
which  shall  not  be  cumulative,  not  to  exceed  thirty  days  in  any  calendar 
year,  under  such  regulations  as  the  Commissioner,  with  the  approval  of 
the  Secretary,  may  prescribe.     (Act  Feb,  24,  1919,  c.  18,  i  1302.) 

I  56331.  Timde  with  Virgin  Island!.— There  shall  be  levied,  collected, 
and  paid  in  the  United  States,  upon  articles  coming  into  the  United  States 
from  the  Virgin  Islands,  a  tax  equal  to  the  internal-revenue  tax  imposed 
in  the  United  States  upon  like  articles  of  domestic  manufacture;  such  ar- 
ticles shipped  from  such  islands  to  the  United  States  shall  be  exempt  from 
the  payment  of  any  tax  imposed  by  the  internal-revenue  laws  of  such 
islands:  Provided,  That  there  shall  be  levied,  collected,  and  paid  in  such 
islands  upon  articles  imported  from  the  United  States,  a  tax  equal  to  the 
internal  revenue  tax  imposed  in  such  islands  upon  like  articles  there 
manufactured;  and  such  articles  going  into  such  islands  from  the  United 
States  shall  be  exempt  from  payment  of  any  tax  imposed  by  the  internal- 
revenue  laws  of  the  United  States.     (Act  Feb.  24,  1919.  c.  18,  |  1304.) 


TITLE  XIII.— GENERAL  ADMINISTRATIVE  PROVISIONS. 

9  5633m.  Laws  applicable;  supo^sioii  of  returns. — All  administrative, 
special,  or  stamp  provisions  of  law,  including  the  law  relating  to  the  assess- 
ment of  taxes,  so  far  as  applicable,  are  hereby  extended  to  and  made  a 
part  of  this  Act,  and  every  person  liable  to  any  tax  imposed  by  this  Act, 
or  for  the  collection  thereof,  shall  keep  such  records  and  render,  under 
oath,  such  statements  and  returns,  and  shall  comply  with  such  regulations 
as  the  Commissioner,  with  the  approval  of  the  Secretary,  may  from  time  to 
time  prescribe. 

Whenever  in  the  judgment  of  the  Commissioner  necessary  he  may  re- 
quire any  person,  by  notice  served  upon  him,  to  make  a  return  or  such 
statements  as  he  deems  sufficient  to  show  whether  or  not  such  person  is 
liable  to  tax. 

The  Commissioner,  for  the  purpose  of  ascertaining  the  correctness  of 
any  return  or  for  the  purpose  of  making  a  return  where  none  has  been 
made,  is  hereby  authorized,  by  any  revenue  agent  or  inspector  dest.gnated 
by  him  tor  that  purpose,  to  examine  any  books,  papers,  records,  or  memo- 
randa bearing  upon  the  matters  required  to  be  included  in  the  return,  and 
may  require  the  attendance  of  the  person  rendering  the  return  or  of  any 
officer  or  employee  of  such  person,  or  the  attendance  of  any  other  person 
having  knowledge  in  the  premises,  and  may  take  his  testimony  with  ref- 
erence to  the  matter  required  by  law  to  be  included  in  such  return,  with 
power  to  administer  oaths  to  such  person  or  persons.  (Act  Nov.  23,  1921, 
c.  136,  It  1300,  1307,  1308,  42  Stat.) 

§  5633mm.  Unnecessary  examinations.— No  taxpayer  shall  be  sub- 
jected to  unnecessary  examinations  or  investigations,  and  only  one  in- 
spection of  a  taxpayer's  books  of  account  shall  be  made  for  each  taxable 
year  unless  the  taxpayer  requests  otherwise  or  unless  the  Commissioner, 
after  investigation,  notifies  the  taxnayer  in  writing  that  an  additional  in- 
spection is  necessary.    (Act  Nov.  23,  192!,  c.  136,  |  1309,  42  Stat.) 
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§  5A33n.  Return  and  payment  of  floor  taxes. — Where  floor  taxes  are  im- 
posed by  this  Act  in  respect  to  articles  or  commodities,  in  respect  to  which 
the  tax  imposed  by  existing  law  has  been  paid,  the  person  required  by  this 
Act  to  pay  the  tax  shall,  within  thirty  days  after  its  passage,  make  return 
under  oath  in  such  form  and  under  such  regulations  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  shall  prescribe.  Payment  of  the  tax 
shown  to  be  due  may  be  extended  to  a  date  not  exceeding  seven  months 
from  the  passage  of  this  Act,  upon  the  filing  of  a  bond  for  payment  in 
such  form  and  amount  and  with  such  sureties  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe.    (Act  Feb.  24,  1919,  c.  18,  g  1306.) 

i  5633o.  Methods  of  collectiML — In  all  cases  where  the  method  of  col- 
lecting the  tax  imposed  by  this  Act  is  not  specifically  provided  in  this  Act, 
the  tax  shall  be  collected  in  such  manner  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  prescribe.  All  administrative  and  penalty 
provisions  of  Title  XI  of  this  Act,  in  so  far  as  applicable;  shall  apply  to 
the  collection  of  any  tax  which  the  Commissioner  determines  on  or  pre- 
scnbes  shall  be  paid  by  stamp.     (Act  Feb.  24.  1919,  c.  18,  §  1307.) 

§  563300.  Method  of  collecting  tax.— Whether  or  not  the  method  of 
collecting  any  tax  imposed  b);  Titles  V,  VI,  VII,  VIII,  IX,  or  X  of  this  Act 
is  specifically  provided  therein,  any  such  tax  may,  under  regulations  pre- 
scribed by  the  Commissioner  with  the  approval  of  the  Secretary,  be  collected 
by  stamp,  coupon,  serial-numbered  ticket,  or  such  other  reasonable  device 
or  method  as  may  be  necessary  or  helpful  in  securing  a  complete  and 
prompt  collection  of  the  lax.  All  administrative  and  penally  provisions 
of  Title  XI  in  so  far  as  applicable,  shall  apply  to  the  collection  of  any  tax 
which  the  Commissioner  determines  or  prescribes  shall  be  collected  in  such 
manner.    (Act  Nov.  23,  1921,  c.  136,  |  1301,  42  Slat.) 

§  5633p.  Pcnaltiea  generally.— (a)  Any  person  required  under  Titles  V, 
VI,  VII,  VIII,  IX,  X,  or  XII,  to  pay,  or  to  collect,  account  for  any  pay  over 
any  tax,  or  required  by  law  or  regulations  made  under  authority  thereof 
to  make  a  return  or  supply  any  information  for  the  purposes  of  the  com- 
putation, assessment,  or  collection  of  any  such  tax,  who  fails  to  pay,  collect; 
or  truly  account  for  and  pay  over  any  such  tax,  make  any  such  return  or 
supply  any  such  information  at  the  lime  or  limes  required  by  law  or  regu- 
lation shall  in  addition  to  other  penalties  provided  by  law  be  subject  to  a 
penalty  of  not  more  than  $1,000. 

(b)  Any  person  who  willfully  refuses  to  pay,  collect,  or  truly  account 
for  and  pay  over  any  such  tax,  make  such  return  or  supply  such  informa- 
tion at  the  lime  or  times  required  by  law  or  regulation,  or  who  willfully 
attempts  in  any  manner  10  evade  such  tax,  shall  be  guilty  of  a  misdemeanor 
and  in  addition  to  other  penalties  provided  by  law  shall  be  lined  not  more 
than  $10,000  or  imprisoned  for  not  more  than  one  year,  or  both,  together 
with  the  costs  of  prosecution. 

(c)  Any  person  v/ho  willfully  refuses  to  pay,  collect,  or  truly  account 
for  and  pay  over  any  such  tax  shall  in  addition  to  other  penalties  provided 
by  law  be  liable  to  a  penalty  of  the  amount  of  the  tax  evaded,  or  not  paid, 
collected,  or  accounted  for  and  paid  over,  to  be  assessed  and  collected  in 
the  same  manner  as  taxes  are  assessed  and  collected:  Provided,  however, 
That  no  penalty  shall  be  assessed  under  this  subdivision  for  any  offense 
for  which  a  penally  may  be  assessed  under  authority  of  section  3175  of 
the  Revised  Statutes,  as  amended,  or  for  any  offense  for  which  a  penalty 
has  been  recovered  under  section  32S6  of  the  Revised  Statutes. 

(d)  The  term  "person"  as  used  in  this  section  includes  an  officer  or 
employee  of  a  corporation  or  a  member  or  employee  of  a  partnership,  who 
as  such  officer,  employee,  or  member  is  under  a  duty  to  perform  the  act  in 
respect  of  which  the  violation  occurs.  (Act  Not.  23,  1921,  c  136^  I  1302, 
42  Stat.)  ■  Jj2 
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S  5633q.  Rules  and  regnlatioas. — The  Commissioner,  with  the  approval 
of  the  Secretary,  is  hereby  authorized  to  make  all  needful  rules  and  regu- 
lations for  the  enforcement  of  the  provisions  of  this  Act. 

The  Commissioner,  with  such  approval  may  by  regulation  provide  that 
any  return  required  by  Titles  V.  VI,  VII,  VIII.  IX,  or  X  to  be  under  oath 
may,  if  the  amount  of  the  tax  covered  (hereby  is  not  in  excess  of  $10,  be 
signed  or  acknowledged  before  two  witnesses  instead  of  under  oalh.  (Act 
Nov.  23,  1921,  c.  136,  S  1303,  42  Stat.) 

$  5$33r.  Overpaymentfl  and  overcoUections. — In  the  case  of  any  over- 
payment or  ove re ol lection  of  any  tax  imposed  by  section  602  or  by  Title 
V,  Title  VIII,  or  Title  IX,  the  person  making  such  overpayment  or  over- 
collection  may  take  credit  therefor  against  taxes  due  upon  any  monthly 
return,  and  shall  make  refund  of  any  excessive  amount  collected  by  him 
upon  proper  application  by  the  person  entitled  thereto. 

Under  such  rules  and  regulations  as  the  Commissioner  with  the  approval 
of  the  Secretary  may  prescribe,  the  taxes  imposed  under  provisions  of 
Titles  VI,  VII,  or  IX  shall  not  apply  in  respect  to  articles  sold  or  leased 
for  export  and  in  due  course  so  exported.  Under  such  rules  and  regula- 
tions the  amount  of  any  internal-revenue  tax  erroneously  or  illegally  col- 
lected in  respect  to  exported  articles  may  be  refunded  to  the  exporter  of 
the  article,  instead  of  to  the  manufacturer,  if  the  manufacturer  waives  any 
claim  for  the  amount  so  to  be  refunded. 

Wherever  in  this  Act  a  tax  is  required  to  be  paid  by  the  purchaser 
to  the  vendor  at  the  time  of  a  sale,  and  such  sale  is  made  on  credit,  then, 
under  regulations  prescribed  by  the  Commissioner,  with  the  approval  of  the 
Secretary,  the  tax  may,  at  the  option  of  the  vendor,  be  returned  and  paid 
by  him  to  the  United  States  as  if  paid  to  him  by  the  purchaser  at  the  time 
of  the  sale,  and  in  such  case  the  vendor  shall  have  a  right  of  action  in  any 
court  of  competent  jurisdiction  against  the  purchaser  for  the  amount  of  the 
'  tax  so  returned  and  paid  to  the  United  States.  (First  and  second  para- 
graphs. Act  Nov.  23,  1921.  c.  136.  IS  1304,  1305;  third  paragraph,  Act  Feb. 
24.  1919,  c.  18,  §  1310.) 

§  5633s.  Stamps  on  hand — Where  the  rate  of  tax  imposed  by  this  Act, 
payable  by  stamps,  is  an  increase  over  previously  existing  rates,  stamps  on 
hand  in  the  collectors'  offices  and  in  the  Bureau  of  Internal  Revenue  may 
continue  to  be  used  until  the  supply  on  hand  is  exhausted,  but  shall  be 
sold  and  accounted  for  at  the  rales  provided  by  this  Act.  and  assessment 
shall  be  made  against  manufacturers  and  other  taxpayers  having  such 
stamps  on  hand  on  the  day  this  Act  takes  effect  for  the  dilference  between 
the  amount  paid  for  such  stamps  and  the  tax  due  at  the  rates  provided  bv 
this  Act.    (Act  Feb.  24,  1919,  c.  18,  S  1311.) 

§  5633t.  Taxes  as  between  vendor  or  lessor  and  vendee  or  lessee. — (a) 
If  (1)  any  person  has,  prior  to  August  IS,  1921.  made  a  bona  fide  contract 
with  a  dealer  for  the  sale  or  lease,  after  the  tax  takes  effect,  of  any  article 
in  respect  to  which  a  tax  is  imposed  by  section  900  or  904.  or  by  this  sub- 
division, and  in  respect  to  which  no  corresponding  tax  was  imposed  by 
section  900  of  the  Revenue  Act  of  1918,  and  (2)  such  contract  does  not 
permit  the  adding,  to  the  amount  to  be  paid  thereunder,  of  the  whole  of  the 
tax  imposed  by  section  900  or  904  of  this  Act  or  by  this  subdivision;  then 
the  vendee  or  lessee  shall,  in  lieu  of  the  vendor  or  lessor,  pay  so  much 
of  the  tax  imposed  by  section  900  or  904  of  this  Act  or  by  this  subdivision 
as  is  not  so  permitted  to  be  added  to  the  contract  price.  If  a  contract  of 
the  character  above  described  was  made  with  any  person  other  than  a 
dealer,  no  tax  shall  be  collected  under  this  Act. 

(b)  If  (1)  any  person  has,  prior  to  August  15,  1921,  made  a  bona  fide 
contract  with  any  other  person  for  the  sale  or  lease,  after  the  tax  takes 
effect,  of  any  article  in  respect  to  which  a  tax  is  imposed  by  section  900 
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of  this  Act,  and  in  respect  to  which  a  corresponding  but  greater  tax  was 
imposed  by  section  900  of  the  Revenue  Act  of  1918,  (2)  the  contract  price 
includes  the  amount  of  the  tax  imposed  by  section  900  of  the  Revenue  Act 
of  191S.  and  iS)  such  contract  does  not  permit  the  deduction,  from  the 
amount  to  be  paid  thereunder,  of  the  whole  of  the  difference  between  the 
corresponding  tax  imposed  by  section  900  of  the  Revenue  Act  of  1918  and 
the  tax  imposed  by  section  900  of  this  Act;  then  the  vendor  or  lessor  shall 
refund  to  the  vendee  or  lessee  so  much  of  the  amount  of  such  difference  as 
is  not  so  permitted  to  be  deducted  from  the  contract  price. 

(c)  If  (1)  any  person  has,  prior  to  August  15,  1921,  made  a  bona  fide 
contract  with  any  other  person  for  the  sale  or  lease,  after  December  31, 
1921,  of  any  article  in  respect  to  which  a  tax  was  imposed  by  section  900 
of  the  Revenue  Act  of  1918,  and  in  respect  (o  which  no  corresponding 
tax  is  imposed  by  section  900  of  this  Act,  (2)  the  contract  price  includes 
the  amount  of  the  tax  imposed  by  section  900  oE  the  Revenue  Act  of  1918, 
and  (3)  such  contract  does  not  permit  deduction,  from  the  amount  to  be 
paid  thereunder,  of  the  tax  imposed  by  section  900  of  the  Revenue  Act  of 
1918;  then  the  vendor  or  lessor  shall  refund  to  the  vendee  or  lessee  so  much 
of  the  amount  of  such  tax  as  is  not  so  permitted  to  be  deducted  from  the 
contract  price. 

(d)  The  taxes  payable  by  the  vendee  or  lessee  under  subdivision  (a), 
shall  be  paid  to  the  vendor  or  lessor  at  the  time  the  sale  or  lease  is  con- 
summated, and  collected,  returned,  and  paid  to  the  United  States  by  such 
vendor  or  lessor  in  the  same  manner  and  subject  to  the  same  penalties  and 
interest  as  provided  by  section  903. 

(e)  Any  refund  by  the  vendor  or  lessor  under  subdivision  (b)  or  (c> 
shall  be  made  at  the  time  the  sale  or  lease  is  consummated.  Upon  the- 
failure  of  the  vendor  or  lessor  so  to  refund,  he  shall  be  liable  to  the  vendee 
or  lessee  for  damages  in  the  amount  of  three  times  the  amount  of  such 
refun4,  and  the  court  shall  include  in  any  judgment  in  favor  of  the  vendee 
or  lessee  in  any  suit  for  the  recovery  of  such  damages,  costs  of  the  suit  and 
a  reasonable  attorney's  fee  to  be  fixed  by  the  court. 

(f)  A  vendee  who  purchases  any  article  with  intent  to  use  it  in  the 
manufacture  or  production  of  another  article  intended  for  sale  shall  be 
included  in  the  term  "dealer,"  as  used  in  this  section.  (Acts  Feb.  24.  1919, 
c.  18,  §  1312;  Nov.  23,  1921,  c.  136,  §  904,  42  Stat.) 

Mote, — Section*  900,  00$  and  904,  referred  to,  are  i|  GEgIb,  CESSa  and  GEtSt 

§  5633IL  Fractional  part  of  cent,— In  the  payment  of  any  tax  under 
this  Act  not  payable  by  stamp  a  fractional  part  of  a  cent  shall  be  disre- 
garded unless  it  amount  to  one-half  cent  or  more,  in  which  case  it'  shall  be 
increased  to  1  cent.  (Acts  Feb.  24,  1919,  c,  18,  §  1313;  Nov.  23.  1921  c  136 
§  1306,  42  Stat.) 

§  5633V.  Pajrmetit  of  taxes  by  check  or  securities.— Collectors  may  re- 
ceive, at  par  with  an  adjustment  for  accrued  interest,  notes  or  certificates 
of  indebtedness  issued  by  the  United  States  and  uncertified  checks  in  pay- 
ment of  income,  war-profits  and  excess-profits  taxes  and  any  other  taxes 
payable  other  than  by  stamp,  during  such  time  and  under  such  regulations 
as  the  Commissioner,  with  the  approval  of  the  Secretary,  shall  prescribe; 
but  if  a  check  so  received  is  not  paid  by  the  bank  on  which  it  is  drawn  the 
person  by  whom  such  check  has  been  tendered  shall  remain  liable  for  the 
payment  of  the  tax  and  for  all  legal  penalties  and  additions  the  same  as  if 
such  check  had  not  been  tendered.  (Acts  Feb.  24,  1919,  c.  18,  B  1314;  Nov 
23,  1921,  c  136,  S  1325,  42  Stat.)  ' 

§  5633W.  RemedicB  to  enforce  act — (a)  If  any  person  is  .sununoned 
under  this  Act  to  appear,  to  testify,  or  to  produce  books,  papers  or  othei 
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data,  the  district  court  of  the  United  States  for  the  district  in  which  such 
person  resides  shall  have  jurisdiction  by  appropriate  process  to  compel  such 
attendance,  testimony,  or  production  of  books,  papers,  or  other  data. 

(b)  The  district  courts  of  the  United  States  at  the  instance  of  the 
United  States  are  hereby  invested  with  such  jurisdiction  to  make  and  issue, 
both  in  actions  at  law  and  suits  in  equity,  writs  and  orders  of  injunction, 
and  of  ne  exeat  republica,  orders  appointing  receivers,  and  such  other  orders 
and  process,  and  to  render  such  judgments  and  decrees,  granting  in  proper 
cases  both  legal  and  equitable  relief  together,  as  may  be  necessary  or 
appropriate  for  the  enforcement  of  the  provisions  of  this  Act,  The  remedies 
hereby  provided  are  in  addition  to  and  not  exclusive  of  any  and  all  other 
remedies  of  the  United  States  in  such  courts  or  otherwise  to  enforce  such 
provisions.  (Acts  Feb.  24,  1919,  c.  18,  S  I3I8;  Nov.  23.  1921,  c.  136,  §  1310, 
42  Stat.) 

§  5633x.  Frauds  on  purchasers. — Whoever  in  connection  with  the  sale  or 
lease,  or  ofTer  for  sale  or  lease,  of  any  article,  or  for  the  purpose  of  making 
such  sale  or  lease,  makes  any  statement,  written  or  oral,  (1)  intended  or 
calculated  to  lead  any  person  to  believe  that  any  part  of  the  price  at  which 
such  article  is  sold  or  leased,  or  offered  for  sale  or  lease,  consists  of  a  tax 
imposed  under  the  authority  of  the  United  States,  or  (2)  ascribing  a  par- 
ticular part  of  such  price  to  a  tax  imposed  under  the  authority  of  the 
United  States,  knowing  that  such  statement  is  false  or  that  the  tax  is  not 
so  great  as  the  portion  of  such  price  ascribed  to  such  tax,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  line 
of  not  more  than  $1,000  or  by  imprisonment  not  exceeding  one  year,  or 
both.    (Acts  Feb.  24.  1919,  c.  18,  S  1319;  Nov.  23.  1921.  c.  136,  §  1326,  42  Stat) 

%  5634.  Deposit  of  bonds  or  notes  in  lieu  of  surety. — Wherever  by  the 
laws  of  the  United  States  or  regulations  made  pursuant  thereto,  any  person 
is  required  to  furnish  any  recognizance,  stipulation,  bond,  guaranty,  or 
undertaking,  hereinafter  called  "penal  bond,"  with  surety  or  sureties,  such 
person  may,  in  lieu  of  such  surety  or  sureties,  deposit  as  security  with  the 
official  having  authority  to  approve  such  penal  bond.  United  States  Liberty 
bonds  or  other  bonds  or  notes  of  the  United  States  in  a  sum  equal  at  their 
par  value  to  the  amount  of  such  penal  bond  required  to  be  furnished, 
together  with  an  agreement  authorizmg  such  official  to  collect  or  sell  such 
bonds  or  notes  so  deposited  in  case  of  any  default  in  the  performance  of 
any  of  the  conditions  or  stipulations  of  such  penal  bond.  The  acceptance 
of  such  United  States  bonds  or  notes  in  lieu  of  surety  or  sureties  required 
by  law  shall  have  the  same  force  and  effect  as  individual  or  corporate 
sureties,  or  certified  checks,  bank  drafts,  post-office  money  orders,  or  cash, 
for  the  penalty  or  amount  of  such  penal  bond.  The  bonds  or  notes  de- 
posited hereunder  and  such  other  United  States  bonds  or  notes  as  may  be 
substituted  therefor  from  lime  to  time  as  such  surety,  may  be  deposited 
with  the  Treasurer  of  the  United  States,  a  Federal  reserve  bank,  or  other 
depository  duly  designated  for  that  purpose  by  the  Secretary,  which  shall 
issue  receipt  therefor,  describing  such  bonds  or  notes  so  deposited.  As 
soon  as  security  for  the  performance  nf  such  penal  bond  is  no  longer 
necessary,  such  bonds  or  notes  so  deposited,  shall  be  returned  to  the  de- 
positor; Provided,  That  in  case  a  person  or  persons  supplying  a  contractor 
with  labor  or  material  as  provided  by  the  Act  of  Congress,  approved  Feb- 
ruary 24.  1905  (33  Stat.  811).  entitled  "An  Act  to  amend  an  Act  approved 
August  thirteenth,  eishteen  hundred  and  ninety-four,  entitled  'An  Act  for 
the  protection  of  persons  furnishing  materials  and  labor  for  the  construc- 
tion of  public  works',"  shall  file  with  the  obligee,  at  any  time  after  a  default 
in  the  performance  of  any  contract  subject  to  said  Acts,  the  application  and 
affidavit  therein  provided,  the  obligee  shall  not  deliver  to  the  obligor  the 
deposited  bonds  or  notes  nor  any  surplus  proceeds  thereof  until  the  expira- 
tion of  the  time  limited  by  said  Acts  for  the  institution  of  suit  by  such 
person  or  persons,  and,  in  case  suit  shall  be  instituted  within  such  time,  shall 
hold  said  bonds  or  notes  or  proceeds  subject  to  the  order  of  the  court 
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having  jurisdiction  thereof:  Provided  further.  That  nothiag  herein  contained 
shall  affect  or  impair  the  priority  of  the  claim  of  the  United  States  against 
the  bonds  or  notes  deposited  or  any  right  or  remedy  granted  by  saitfActs 
or  by  this  section  to  the  United  States  for  default  upon  any  obligation  of 
said  penal  bond:  Provided  further,  That  all  laws  inconsistent  with  this  sec- 
tion  are  hereby  so  modified  as  to  conform  to  the  provisions  hereof:  And 
provided  further,  That  nothing  contained  herein  shall  affect  the  authority 
of  courts  over  the  security,  where  such  bonds  are  taken  as  security  in 
judicial  proceedings,  or  the  authority  of  any  administrative  oli5cer  of  the 
United  States  to  receive  United  States  bonds  for  security  in  cases  authorized 
by  existing  laws.  The  Secretary  may  prescribe  rules  and  regulations  neces- 
sary and  proper  for  carrying  this  section  into  effect.  (Acts  Feb.  24,  1919, 
c.  18,  §  1320;  Nov.  23,  1921,  c.  135.  5  1329,  42  Slat.) 

of 
J): 

(1)  The  following  titles  of  the  Revenue  Act  of  1916:  Title  I  (called 
"Income  Tax");  Title  II  (called  "Estate  Tax");  Title  III  (called  "Muni- 
tions Manufacturers'  Tax"),  as  amended;  Title  IV  (called  "Miscellaneous 
Taxes"). 

(2)  The  following  parts  of  the  Act  entitled  "An  Act  to  provide  in- 
creased revenue  lo  defray  the  expenses  of  the  increased  appropriations  for 
the  Army  and  Navy  and  the  extensions  of  fortifications,  and  for  other  pur- 
poses," approved  March  3,  1917:  Title  III  (called  "Estate  Tax");  section  402 
(called  "Returns  of  Dividends"). 

(3)  The  following  titles  of  the  Revenue  Act  of  1917:  Title  I  (called 
"War  Income  Tax'');  Title  II  (called  "War  Excess-Profits  Tax");  Title  II 
(called  "War  Tax  on  Beverages");  Title  IV  (called  "War  Tax  on  Cigars. 
Tobacco,  and  Manufactures  Thereof");  Title  V  (called  "War  Tax  on  Facili- 
ties Furnished  by  Public  Utilities,  and  Insurance");  Title  VI  (called  "War 
Excise  Taxes");  Title  VII  (called  "War  Tax  on  Admissions  and  Dues"); 
Title  VIII  (called  "War  Stamp  Taxes");  Title  IX  (called  "War  Estate 
Tax"))  Title  X  (called  "Administrative  Provisions");  Title  XII  (called 
"Income-Tax  Amendments"). 

(b)  Such  parts  of  Acts  shall  remain  in  force  for  the  assessment  and 
collection  of  all  taxes  which  have  accrued  thereunder,  and  for  the  imposi- 
tion and  collection  of  all  penalties  or  forfeitures  which  have  accrued  and 
may  accrue  in  relation  to  any  such  taxes,  and  except  that  the  unexpended 
balance  of  any  appropriation  heretofore  made  and  now  available  for  the 
administration  of  any  such  part  of  an  Act  shall  be  available  for  the  admin- 
istration of  this  Act  or  the  corresponding  provision  thereof:  Provided,  That, 
except  as  otherwise  provided  in  this  Act,  no  taxes  shall  be  collected  under 

'Title  r  of  the  Revenue  Act  of  1916  as  amended  by  the  Revenue  Act  of  1917, 
or  Title  I  or  11  of  the  Revenue  Act  of  1917,  in  respect  lo  any  period  after 
December  31,  1917:  Provided  further,  That  the  assessment  and  collection 
of  all  estate  taxes,  and  the  imposition  and  collection  of  all  penalties  or 
forfeitures,  which  have  accrued  under  Title  II  of  the  Revenue  Act  of  1916 
as  amended  by  the  Act  entitled  "An  Act  to  provide  increased  revenue  lo 
defray  the  expenses  of  the  increased  appropriations  for  the  Army  and  Navy 
and    the   extensions    of   fortifications,    and    for   other   purposes,"   approved 

.March  3,  1917,  or  Title  IX  of  the  Revenue  Act  of  1917,  shall  be  accordinz 
to  the  provisions  of  Title  IV  of  this  Act.  In  the  case  of  any  tax  imposed 
by  any  part  of  an  Act  herein  repealed,  if  there  is  a  tax  imposed  by  this 
Act  in  lieu  thereof,  the  provisions  imposing  such  tax  shall  remain  in  force 
until  the  corresponding  tax  under  this  Act  takes  effect  under  the  provisions 
of  this  Act. 

Title  I  of  the  Revenue  Act  of  1916  as  amended  by  the  Revenue  Act  of 
1917  shall  remain  in  force  for  the  assessment  and  collection  of  the  income 
tax  in  Porto  Rico  and  the  Philippine  Islands,  except  as  may  be  otherwise 
provided  by  their  respective  legislatures. 
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Section  1100  of  the  Revenue  Act  of  1917  is  hereby  repealed,  to  Uke  effect 
OR  July  1,  1919,  and  thereafter  the  rate  of  postage  on  all  mail  matter  of 
the  first  class  shall  be  the  same  as  the  rate  in  force  on  October  2,  1917: 
Provided,  That  letters  written  and  mailed  by  soldiers,  sailors,  and  marines 
assigned  to  duty  in  a  foreien  country  engaeed  in  the  present  war  may  be 
mailed  free  of  postage,  subject  to  such  rules  and  regulations  as  may  be 
prescribed  by  the  Postmaster  General.  Section  1107  of  such  Act  is  hereby 
repealed,  to  take  effect  July  II,  1919.  {Act  Feb.  24,  1919,  c  18,  SI  1400,  1401.) 

Kvte. — The  laws  m>  repealed  and  Buperseded  ar«  found  In  Barnoi'  Fed- 
eral Code  at  ii  60S1,  G0«3,  GOTl.  507).  EPT(,  G114.  BIEI-EUT.  SITT.  GlIS.  Btit. 
GITG-Sni.    61X.    ESII.   6SS1.   GSOl-SSIG,    hUt. 

S  S634b.  Partial  invalidity  of  Act  of  1919. — If  any  clause,  sentence, 
paragraph,  or  part  of  this  Act  shall  for  any  reason  be  adtudged  by  any 
court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  of  this  Act,  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  has  been  rendered. 
(Act  Feb.  24,  1919,  c.  18,  §  1402.) 

§  S634C.  Title  of  prior  revenue  Acta. — ^The  Revenue  Act  of  1916  is 
hereby  amended  by  adding  at  the  end  thereof  a  section  to  read  as  follows: 
That  this  Act  may  be  cited  as  the  'Revenue  Act  of  1916.* " 

The  Revenue  Act  of  1917  is  hereby  amended  by  adding  at  the  end  thereof 
a  section  to  read  as  follows;  "This  Act  may  be  cited  as  the  'Revenue  Act 
of  19ir." 

This  Act  may  be  cited  as  the  "Revenue  Act  of  1918."  (Act  Feb.  24,  1919, 
c.  18.  §8  1403-1405.) 

f  5634d.  Qovemmcnt  contract*. — Every  person  who  on  or  after  April 
6,  1917,  has  entered  into  any  contract,  undertaking,  or  agreement,  with  the 
United  States,  or  with  any  department,  bureau,  officer,  commission,  board, 
or  agency  under  the  United  States  or  acting  in  its  behalf,  or  with  any 
other  person  having  contract  relations  with  the  United  States,  for  the  per- 
formance of  any  work  or  the  supplying  of  any  materials  or  property  for 
.  the  use  of  or  for  the  account  of  the  United  States,  shall,  within  thirty  days 
after -a  request  of  the  Commissioner  therefor,  file  with  the  Commissioner 
a  true  and  correct  copy  of  every  such  contract,  undertaking,  or  agreement. 
Whoever  fails  to  comply  with  such  request  of  the  Commissioner  shall 
be  guiltyof  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  more 
than  $1,000,  or  by  imprisonment  for  not  more  Chan  one  year,  or  both. 

The  Commissioner  shall  (when  not  violative  of  the  technical  military  or 
naval  secrets  of  the  Government)  have  access  to  all  information  and  data 
relating  to  any  such  contract,  undertaking,  or  agreement,  in  the  possession, 
control  or  custody  of  any  department,  bureau,  board,  agency,  officer  or 
commission  of  the  United  States,  and  may  call  upon  any  such  department, 
bureau,  board,  agency,  officer  or  commission  for  a  full  statement  and 
description  of  any  allowance  for  amortization,  obsolescence,  depreciation  or 
loss,  or  of  any  valuation,  appraisal  adjustment  or  final  settlement,  made  in 
pursuance  of  any  such  contract,  undertaking,  or  agreement.  (Act  Feb.  24, 
1919,  c.  18,  g  1408.) 

S  5635.    Superseded  by  Act  Nov.  23,  1921,  c.  136. 

§  5635a.  Time  for  uaessmenta. — All  internal  revenue  taxes,  except  as 
provided  in  section  250  of  this  Act,  shall,  notwithstanding  the  provisions  of 
section  3182  of  the  Revised  Statutes  or  any  other  provision  of  law,  be 
assessed  within  four  years  after  such  taxes  become  due,  but  in  the  case 
of  fraud  with  intent  to  evade  tax  or  willful  attempt  in  any  manner  to 
defeat  or  evade  tax,  such  tax  may  be  assessed  at  any  time.  (Act  Nor.  23. 
1921,  c.  136,  i  1322,  42  Stat.) 
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S  S633b.  Interest  on  refnnda  mnd  jndgmeDts. — (a)  Upon  the  allowance 
of  a  claim  tor  the  refund  of  or  credit  for  internal  revenue  taxes  paid,  in- 
terest shall  be  allowed  and  paid  upon  the  total  amount  of  such  refund  or 
credit  at  the  rate  of  one-half  of  1  per  centum  per  month  to  the  date  of 
such  allowance,  as  follows:  (1)  if  such  amount  was  paid  under  a  specific 
protest  setting  forth  in  detail  the  basis  of  and  reasons  for  such  protest, 
from  the  time  when  such  tax  was  paid,  or  (2)  if  such  amount  was  not  paid 
under  protest  but  pursuant  to  an  additional  assessment,  from  the  time  such 
additional  assessment  was  paid,  or  (3)  if  no  protest  was  made  and  the  tax 
was  not  paid  pursuant  to  an  additional  assessment,  from  six  months  after 
the  date  of  filing  of  such  claim  for  refund  or  credit  The  term  "additional 
assessment"  as  used  in  this  section  means  a  further  assessment  for  a  tax 
of  the  same  character  previously  paid  in  part.  (Act  Nov.  23,  1921,  c  136, 
5  1324,  42  Stat.) 

9  5635c.  Tax  Simplification  Board.— (a)  There  is  hereby  established  in 
the  Department  of  the  Treasury  a  board  to  be  known  as  the  "Tax  Simplifi- 
cation Board"  (hereinafter  in  this  section  called  the  "Board"),  to  be  com- 
posed as  follows: 

<I)  Three  members  who  shall  represent  the  public,  to  be  appointed  by 
the  President;  and 

(2)  Three  members  who  shall  represent  the  Bureau  of  Internal  Revenue 
and  shall  be  officers  or  employees  of  the  United  States  serving  in  such 
Bureau,  to  be  appointed  by  the  Secretary. 

(b)  Any  vacancy  in  the  Board  shall  be  filled  in  the  same  manner  as 
the  original  appointment.  The  members  representing  the  public  shall  serve 
without  compensation  except  reimbursement  for  traveling,  subsistence,  and 
other  necessary  expenses  incurred  in  the  performance  of  the  duties  vested 
in  them  by  this  section.  The  members  representing  the  Bureau  of  Internal 
Revenue  shall  serve  without  compensation  In  addition  to  that  received  for 
their  service  in  such  Bureau. 

(c)  The  Secretary  shall  furnish  the  Board  with  such  clerical  assistance, 
quarters  and  stationery,  furniture,  office  equipment,  and  other  supplies  as 
may  be  necessary  for  the  performance  of  the  duties  vested  in  them  by  this 

(d)  It  shall  be  the  duty  of  the  Board  to  investigate  the  procedure  of 
and  the  forms  used  by  the  Bureau  in  the  administration  of  the  internal 
revenue  laws,  and  to  make  recommendations  in  respect  to  the  simplification 
thereof.  The  Board  shall  make  a  report  to  the  Congress  on  or  before  the 
first  Monday  of  December  in  each  year, 

(e)  The  expenditures  of  the  Board  shall  be  paid  upon  vouchers  ap- 
proved by  the  Board  and  signed  by  the  chairman  thereof.  For  the  expendi- 
tures of  the  Board  for  the  iiscal  year  ending  June  30,  1922,  there  is  authorised 
to  be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $10,000. 


§  5635A    Consolidated  returns  for  1917.— (a)   Title  II  of  the  Revenue 

Act  of  1917  shall  be  construed  to  impose  the  taxes  therein  mentioned  upon 
the  basis  of  consolidated  returns  of  net  income  and  invested  capital  in  the 
case  of  domestic  corporation-!  and  domestic  partnerships  that  were  affiliated 
during  the  calendar  year  1917. 

(b)  For  the  purpose  of  this  section  a  corporation  or  partnership  was 
affiliated  with  one  or  more  corporations  or  partnerships  (1)  when  snch 
corporation  or  partnership  owned  directly  or  controlled  through  closely 
affiliated  interests  or  by  a  nominee  or  nominees  all  or  substantially  all  the 


§  S63Se]  REVENUE  ACT  OF  1921.  361 

atock  of  the  other  or  others,  or  (2)  when  substantially  all  the  stock  of 
two  or  more  corporations  or  the  business  of  two  or  more  partnerships 
was  owned  by  the  same  interests:  Provided,  That  such  corporations  or 
partnerships  were  engaged  in  the  same  or  a  closely  related  business,  or  one 
corporation  or  partnership  bought  from  or  sold  to  another  corporation 
or  partnership  products  or  services  at  prices  above  or  below  the  current 
market,  thus  ejecting  an  artificial  distribution  of  profits,  or  one  corporation 
or  partnership  in  any  way  so  arranged  its  financial  relationships  with 
another  corporation  or  partnership  as  to  assign  to  it  a  disproportionate 
share  of  net  income  or  invested  capital.  For  the  purposes  o£  this  section, 
public  service  corporations  which  (1)  were  operated  independently,  (2) 
were  not  physically  connected  or  merged  and  (3)  did  not  receive  special 
permission  to  make  a  consolidated  return,  shall  not  be  construed  to  have 
been  affiliated;  but  a  railroad  or  other  public  utility  which  was  owned  by 
an  industrial  corporation  and  was  operated  as  a  plant  facility  or  as  an 
integral  part  of  a  group  organization  of  affiliated  corporations  which  were 
required  to  file  a  consolidated  return,  thall  be  construed  to  have  been 
affiliated. 

(c)  The  provisions  of  this  section  are  declaratory  of  the  provisions  of 
Title  II  of  the  Revenue  Act  of  1917.     (Act  Nov.  23,  1921.  c.  136,  §  1331, 

42  Stat.) 

I  5635e.  AltenuidTe  tut  on  perunsl  Bervice  cotporatiooB. — (a)  If 
either  subdivisions  (e)  of  section  218  of  the  Revenue  Act  of  191S  or  sub- 
division (d)  of  section  218  of  this  Act  is  by  final  adjudication  declared  in- 
valid, there  shall,  in  addition  to  all  Other  taxes,  be  levied,  collected,  and 
paid  on  the  net  income  (as  defined  in  section  232}  received  during  the 
calendar  years  1918,  I9I9,  1920,  and  1921,  by  every  personal  service  cor- 
poration (as  defined  in  section  2(X})  included  within  the  provisions  of  such 
subdivisions,  a  tax  equal  to  the  taxes  imposed  by  Titles  II  and  III  of  the 
Revenue  Act  of  1916  and,  in  the  case  of  income  received  during  the  calen- 
dar year  1921,  by  Titles  II  and  Hi  of  this  Act 

(b)  In  such  event  every  such  personal  service  corporation  shall,  on 
or  before  the  fifteenth  day  of  the  sixth  month  following  the  date  of  entry 
of  decree  upon  such  final  adjudication,  make  a  return  of  any  income  re- 
ceived during  each  of  the  calendar  years  1918,  1919,  1920,  and  1921  in  the 
manner  prescribed  by  the  Revenue  Act  of  1918  (or  in  the  manner  pre- 
scribed by  this  Act,  in  the  case  of  income  received  during  the  calendar 
year  1921).  Such  return  shall  be  made  and  the  net  income  shall  be  com- 
puted on  the  basis  of  the  taxpayer's  annual  accounting  period  (fiscal  year 
or  calendar  year,  as  the  case  may  be)  in  the  manner  provided  for  other 
corporations  under  the  Revenue  Act  of  1918  and  this  Act. 

(c)  If  either  subdivision  (e)  of  section  218  of  the  Revenue  Act  of 
1918  or  subdivision  (d)  of  section  218  of  this  Act  is  so  declared  invalid, 
claims  for  credit  or  refund  of  taxes  paid  under  both  such  sections  shall  be 
allowed,  if  made  within  the  time  provided  in  subdivision  (f)  of  this  sec- 

(d)  In  case  the  claims  for  credit  or  refund,  filed  within  six  months 
from  such  date  of  entry  of  decree,  represent  less  than  30  per  centum  of 
the  outstanding  stock  or  shares  in  the  corporation,  the  amount  of  taxes 
imposed  by  this  section  upon  such  corporation  shall  be  reduced  to  that 
proportion  thereof  which  the  number  of  stock  or  shares  owned  by  the 
share  holders  or  members  making  such  claims  bears  to  the  total  number 
of  stock  or  shares  outstanding. 

(e>  The  tax  imposed  by  this  section  shall  be  assessed,  collected,  and 
paid  upon  the  same  basis,  in  the  same  manner,  and  subject  to  the  same 
isioTis  of  law,  including  penalties,  as  the  taxes  imposed  by  sections 
ind  301  of  the  Revenue  Act  of  1918  (or  by  sections  230  and  301  of  this 
Act,  in  the  case  of  income  received  during  the  calendar  year  1921),  but  no 
interest  or  penalties  shall  be  due  or  payable  thereon  for  any  period  prior 
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to  the  date  upon  which  the  return  is  by  this  section  required  to  be  ttiade 
and  the  first  installment  paid.  The  amount  of  tax  paid  by  any  shar^ 
holder  or  member  of  a  personal  service  corporation  pursuant  to  the  pro- 
visions of  subdivision  (e)  of  section  218  of  the  Revenue  Act  of  1918  oir 
subdivision  (d)  of  section  216  of  this  Act  shall  be  credited  against  the 
tax  due  from  such  corporation  under  this  section  upon  the  joint  written 
application  of  such  corporation  and  such  shareholder  or  member  or  his 
representatives,  heirs,  or  assig'ns,  if  such  application  is  filed  with  the  Com- 
missioner within  six  months  from  such  date  of  entry  of  decree, 

(f)  Notwithstanding  any  other  provision  of  law,  no  claim  for  a  credit 
or  refund  of  taxes  paid  under  subdivision  (e)  of  section  218  of  the  Revenue 
Act  of  19IS  or  subdivision  (d)  of  section  218  of  this  Act,  may  be  filed 
after  the  expiration  of  six  months  from  such  date  of  entr^  of  decree: 
Provided,  however,  That  a  personal  service  corporation  of  which  no  share- 
holder or  member  has  filed  such  claim  within  such  period  of  six  months 
shall  not  be  subject  to  the  tax  imposed  by  this  section.  (Acts  Nov.  23. 
1^1,  c.  136.  t  1332,  42  Stat.) 

§  S635f.  Repeals  by  Act  of  1921.— (a)  The  following  parts  of  the 
Revenue  Act  of  1918  are  repealed,  to  take  effect  (except  as  otherwise  pro* 
vided  in  this  Act)  on  January  1,  1922,  subject  to  the  limitations  provided 
in  subdivision  (b); 

Title  II  (called  "Income  Tax")  as  of  January  1,  1921: 


Title  IV  (called  "Estate  Tax")  on  the  passage  of  this  Act; 

1  Transportation  and  Other  Facilities,  and  on 

ioft  drinks. 

Title  VII  (called  "Tax  on  Cigars,  Tobacco  and  Manufactures  Thereor); 

Title  VIII  (called  "Tax  on  Admissions  and  Dues"): 

Title  IX  (called  "Excise  Taxes"); 

Title  X  (called  "Special  Taxes"); 

Title  XI  (called  "Stamp  Taxes"); 

Title  XII   (called  "Tax  on  Employment  of  Child  Labor")  as  of  Janu- 
ary 1,  1921;  and 


(b)  The  parts  of  the  Revenue  Act  of  1918  which  are  repealed  by  this 
Act  shall  (unless  otherwise  specifically  provided  in  this  Act)  remain 
in  force  for  the  assessment  and  eolleciion  of  all  taxes  which  have  accrued 
under  the  Revenue  Act  of  1918  at  the  time  such  parts  cease  to  be  in  eHect. 
and  for  the  imposition  and  collection  of  all  penalties  or  forfeitures  which 
have  accrued  or  may  accriie  in  relation  to  any  such  taxes.  In  the  case 
of  any  tax  imposed  by  any  part  of  the  Revenue  Act  of  1918  repealed  by 
this  Act,  if  there  is  a  tax  imposed  by  this  Act  in  lieu  thereof,  the  provi- 
sion imposing  such  tax  shall  remain  in  force  until  the  corresponding  tax 
under  this  Act  takes  effect  under  the  provisions  of  this  Act.  The  unex- 
pended balance  of  any  appropriation  heretofore  made  and  now  available 
for  the  administration  of  any  such  part  of  the  Revenue  Act  of  1918  shall 
be  available  for  the  administration  of  this  Act  or  the  corresponding  pro 
vision  thereof.     (Act  Nov.  23,  1921,  c,  136.  |  1400,  42  Stat> 
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S  5635s.  Final  determmations  and  aiMHineiitB.— If  after  a  de- 
lermination  and  assessment  in  any  case  the  taxpayer  has  without  protest 
paid  in  whole  any  tax  or  penalty,  or  accepted  any  abatement,  credit,  or 
refund  based  on  such  determination  and  assessment,  and  an  agreement  is 
made  in  writing  between  the  taxpayer  and  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  that  such  determination  and  assessment  shall  be 
final  and  conclusive,  then  (except  upon  a  showing  of  fraud  or  malfeas- 
ance or  misrepresentation  of  fact  materially  affecting  the  determination 
or  assessment  thus  made)  (1)  Che  case  shall  not  be  reopened  or  the  de- 
termination and  assessment  modified  by  any  officer,  employee,  or  agent 
of  the  United  States,  and  (2)  no  suit,  action,  or  proceeding  to  annul,  modify, 
or  set  aside  such  determination  or  assessment  shall  be  entertained  by  any 
court  of  the  United  States.     (Act  Nov.  23,  1921,  c.  136,  S  1312,  42  Stat.) 

J  5635b.  Adminittntive  review. — In  the  absence  of  fraud  or  mis- 
take in  mathematical  calculation,  the  findings  of  (acts  in  and  the  decision 
of  the  Commissioner  upon  (or  in  case  the  Secretary  is  authorized  to  ap- 
prove the  same,  then  after  such  approval)  the  merits  of  any  claim  pre- 
sented under  or  authorized  by  the  internal -re  venue  laws  shall  not  be  sub- 
ject to  review  by  any  other  administrative  officer,  employee,  or  agent  of 
the  United  States.     (Act  Nov.  23,  1921,  c.  136,  }  1313,  42  Stat) 

§  563Si.  Retroactive  regulations. — In  case  a  regulation  or  Treas- 
ury decision  relating  to  the  internal-revenue  laws  made  by  the  Commis- 
sioner or  the  Secretary,  or  by  the  Commissioner  with  the  approval  of  the 
Secretary,  is  reversed  by  a  subsequent  regulation  or  Treasury  decision,  and 
such  reversal  is  not  immediately  occasioned  or  required  by  a  decision  of 
a  court  of  competent  jurisdiction,  such  subsequent  regulation  or  Treasury 
decision  may,  in  the  discretion  of  the  Commissioner,  with  the  approval 
of  the  Secretary,  be  applied  without  retroactive  effect  (Act  Nov.  23,  1921, 
c.  136,  I  1314.  42  Stat.) 

{  5635}.  Saving  clause  in  event  of  unconititutionality. — If  any  provi- 
sion of  this  Act,  or  the  application  thereof  to  any  person  or  circumstances, 
is  held  invalid,  the  remainder  of  the  Act,  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances,  shall  not  be  affected  thereby. 
(Act  Nov.  23,  1921,  c.  136,  )  1403,  42  Stat.) 

5  5635k.  Effective  date  of  act — That  except  as  otherwise  provided,  this 
Act  shall  take  effect  upon  its  passage.  (Act  Nov.  23,  1921.  c.  136,  S  1404, 
42  Stat.) 

CHAPTER  18. 

PROVISIONS  COMMON  TO  SEVERAL  OBJECTS  OF  T.\XATION. 
§  5648.    Repealed  by  S  5634a. 

5  5665.  Detection  and  puniahinent  of  fraud. 
HMe^— By  Appronriatlon  Act  March  1.  1S19,  c.  St.  I  1.  h  is  provided  tb«t 
"not  nnor«  than  feoo.OOO  or  the  total  amount  appropriated  herein  may  he 
expended  by  tho  Commlaaloner  of  Internal  Revenun  for  rdetectlnfr  and 
brlDK-lns  to  trial  persona  Kullty  of  violating  the  Internal -revenue  laws  or 
connivInK  at  the  same.  Including  payments  for  Information  and  detection 
of  such  violation." 

CHAPTER  19. 

TRADING  IN  GRAIN. 

S  5668a.  Title  of  aUtnte.— This  Act  shall  he  known  by  the  the  short 
title  of  "The  Future  Trading  Act."  (Act  Aug.  24,  1921,  c.  86,  |  1,  42  Sut. 
187.) 
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§  S668b.  Definitions. — For  the  purposes  of  this  Act  "contract  of  sale" 
shall  be  held  to  include  szies,  agreements,  of  sale,  and  agreements  to  sell. 
Tiiat  the  word  "person"  shall  be  construed  to  import  the  plural  or  singu- 
lar and  shall  include  individuals,  associations,  partnerships,  corporations, 
and  trusts.  That  the  word  "grain"  shall  be  construed  to  mean  wheat, 
corn,  oats,  barley,  rye,  flax,  and  sorghum.  The  terra  "future  delivery,"  as 
used  herein,  shall  not  include  any  sale  of  cash  grain  for  deferred  ship- 
ment or  delivery.  The  words  "board  of  trade"  shall  be  held  to  include  and 
mean  any  exchange  or  association,  whether  incorporated,  or  unincorporated, 
of  persons  who  shall  be  engaged  in  the  business  of  buying  or  selling  grain 
or  receiving  the  same  for  sale  on  consignment.  The  act,  omission,  or  fail- 
ure of  any  official,  agent,  or  other  person  acting  for  any  individual,  asso- 
'cialion,  partnership,  corporation,  or  trust  within  the  scope  of  his  employ- 
ment or  office  shall  be  deemed  the  act,  omission,  or  failure  of  such  indi- 
vidual, association,  partnership,  corporation,  or  trust,  as  well  as  of  such 
official  agent,  or  other  person.    (Act  Aug.  24,  1921,  c.  86,  g  2,  42  Stat  187.) 

S  5668c.  Tax  on  options. — In  addition  to  the  taxes  now  imposed  by  law 
there  is  hereby  levied  a  tax  amounting  to  20  cents  per  bushel  on  each 
bushel  involved  therein,  whether  the  actual  commodity  is  intended  to  be 
delivered  or  only  nominally  referred  to,  upon  each  and  every  privilege  or 
option  for  a  contract  either  of  purchase  or  sale  of  grain  intending  hereby 
to  tax  only  the  transactions  known  to  the  trade  as  "privileges,-  "bids, 
"offers."  "puts  and  calls,"  "indemnities,"  or  "ups  and  downs."  (Acts  Aug, 
24,  1921,  c.  86,  S  3,  42  Sut.  187.) 

S  566Sd.  Tax  on  sale  contracts. — In  addition  to  the  taxes  now  imposed 
by  law  there  is  hereby  levied  a  tax  of  20  cents  a  bushel  on  every  bushel  in- 
volved therein,  upon   each  contract  of  sale  of  grain  for  future  delivery 

(a)  Where  the  seller  is  at  the  time  of  the  making  of  such  contract 
the  owner  of  the  actual  physical  property  covered  thereby,  or  is  the 
grower  thereof,  or  in  case  either  party  to  the  contract  is  the  owner  or 
renter  of  land  on  which  the  same  is  to  be  grown,  or  is  an  association  of 
such  owners,  or  growers  of  grain,  or  of  such  owners  or  renters  of  land;  or 

(b)  Where  such  contracts  are  made  by  or  through  a  member  of  a 
board  of  trade  which  has  been  designated  by  the  Secretary  of  Agriculture 
as  a  "contract  market,"  as  hereinafter  provided,  and  if  such  contract  is 
evidenced  by  a  memorandum  in  writinfr  which  shows  the  date,  the  parties 
to  such  contract  and  their  addresSes,  the  property  covered  and  its  price, 
and  the  terms  of  delivery,  and  provided  that  each  board  member  shall  keep 
such  memorandum  for  a  period  of  three  years  from  the  date  thereof,  or 
for  a  longer  period  if  the  Secretary  of  Agriculture  shall  so  direct,  which 
record  shall  at  all  times  be  open  to  the  inspection  of  any  representative 
of  the  United  States  Department  of  Aitriculturc  or  the  United  States 
Department  of  Justice.     (Act  Aug.  24,  1921,  c.  86.  f  4,  42  Stat.  187.) 

S  S66Se.  Contract  tnarketa. — ^The  Secretary  of  Agriculture  is  hereby 
authorized  and  directed  to  designate  boards  of  trade  as  "contract  market^ 
when,  and  only  when,  such  boards  of  trade  comply  with  the  following 
conditions  and  requirements: 

(a)  When  located  at  a  terminal  market  upon  which  cash  grain  is 
sold  in  sufficient  volumes  and  under  such  conditions  as  fairly  to  reflect 
the  general  value  of  the  grain  and  the  dilTerence  in  value,  between  the 
various  grades  of  grain,  and  having  recognized  official  weighing  and  in- 
spection service. 

(b)  When  the  governing  board  thereof  provides  for  the  making  and 
filing,  by  the  board  or  any  member  thereof,  as  the  Secretary  of  Agricul- 
ture may  direct,  of  reports  in  accordance  with  the  rules  and  regulations. 
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and  in  such  manner  and  form  and  at  such  times  as  may  be  prescribed 
by  the  Secretary  of  Agriculture,  showing  the  details  and  terms  of  all  trans- 
actions entered  into  by  the  board,  or  the  members  thereof,  either  in  cash 
transactions  consummated  at,  on,  or  in  a  board  of  trade,  or  transactions 
for  future  delivery,  and  when  such  governing  board  provides,  in  accord- 
ance with  such  rules  and  regulations,  for  the  keeping  of  a  record  by  the 
board  or  the  members  of  the  board  of  trade,  as  the  Secretary  of  Agricul- 
ture may  direct,  showing  the  details  and  terms  of  all  cash  and  future  trans- 
actions entered  into  by  them,  consummated  at,  on,  or  in  a  board  of  trade, 
such  record  to  be  in  permanent  form,  showing  the  parties  to  all  such 
transactions,  any  assignments  or  transfers  thereof,  with  the  parties  thereto, 
and  the  manner  in  which  said  transactions  are  fulfilled,  discharged,  or  ter- 
minated. Such  record  shall  be  required  to  be  kept  for  a  period  of  three 
years  from  the  date  thereof,  or  for  a  longer  period  if  the  secretary  of  Ag- 
riculture shall  so  direct,  and  shall  at  all  times  be  open  to  the  inspection 
of  any  representative  of  the  United  States  Department  of  Agriculture  or 
United  States  Department  of  Justice. 

(c)  When  the  governing  board  thereof  prevents  the  dissemination  by 
the  board  or  any  member  thereof,  of  false,  misleading,  or  inaccurate  re- 
port, concerning  crop  or  market  information  or  conditions  that  affect  or 
tend  to  affect  the  price  of  commodities. 

(d)  When  the  governing  board  thereof  provides  for  the  prevention 
of  manipulation  of  prices,  or  the  cornering  of  any  grain,  by  the  dealers  or 
operators  upon  such  board. 

(e)  When  the  governing  board  thereof  admits  to  membership  thereof 
and  all  privileges  thereon  on  such  boards  of  trade  any  duly  authorized 
representative  of  any  lawfully  formed  and  conducted  cooperative  associa- 
tions of  producers  having  adequate  financial  responsibility:  Provided,  That 
no  rule  of  a  contract '  market  against  rebating  commissions  shall  apply 
to  the  distribution  of  earnings  among  the  bona  fide  members  of  any  such 
cooperative  association. 

(f)  When  the  governing  board  shall  provide  for  making  effective  the 
final  orders  or  decisions  entered  pursuant  to  the  provisions  of  paragraph 
(b)  section  6  of  this  Act.  (Act  Aug  24,  1921,  C.-86,  !  5,  42  Stat.  188.) 

Ifote<— S*ctlon  6.  aa  referred  to.  Is  t  ESSSC  herein. 

§  5668f.  Violations  and  enforcement  of  Act — Any  board  of  trade  de- 
siring to  be  designated  a  "contract  market"  shall  make  application  to  the 
Secretary  of  Agriculture  for  such  designation  and  accompany  the  same 
with  a  showing  that  it  complies  with  the  above  conditions,  and  with  a 
sufficient  assurance  that  il  will  continue  to  comply  with  the  above 
requirements. 

(a)  A  commission  composed  of  the  Secretary  of  Agriculture,  the  Secre- 
tary of  Commerce,  and  the  Attorney  General  is  authorized  to  suspend  for 
a  period  not  to  exceed  six  months  or  to  revoke  the  designation  of  any 
board  of  trade  as  a  "contract  market"  upon  a  showing  that  such  board  of 
trade  has  fiuled  or  is  failing  to  comply  with  the  above  requirements  or  is 
not  enforcing  its  rules  of  government  made  a  condition  of  its  designation 
as  set  forth  in  section  5.  Such  suspension  or  revocation  shall  only  be  after 
a  notice  to  the  officers  of  the  board  of  trade  affected  and  upon  a  hearing: 
Provided,  That  such  suspension  or  revocation  shall  be  final  and  conclusive 
unless  within  fifteen  days  after  such  suspension  or  revocation  by  the  said 
commission  such  board  of  trade  appeals  to  the  circuit  court  of  appeals  for 
the  circuit  in  which  it  has  its  principal  place  of  business  by  filing  with  the 
clerk  of  such  court  a  written  petition  praying  that  the  order  of  said  com- 
mission be  set  aside  or  modified  in  the  manner  stated  in  the  petition, 
together  with  a  bond  in  such  sum  as  the  court  may  determine,  conditioned 
that  such  board  of  trade  will  pay  the  costs  of  the  proceedings  if  the  court 
so  directs.    The  clerk  of  the  court  in  which  such  a  petition  is  filed  shall 
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immediately  cause  a  copy  thereof  to  be  delivered  to  the  Secretary  of  Agri- 
culture, chairman  of  said  commission,  or  any  member  thereof,  and  the  said 
commission  shall  forthwith  prepare,  certify,  and  file  in  the  court  a  full  and 
accurate  transcript  of  the  record  in  such  proceedings,  including  the  notice 
to  the  board  of  trade,  a  copy  of  the  charges,  the  evidence,and  the  report 
and  order.  The  testimony  and  evidence  taken  or  submitted  before  the  said 
commission  duly  certified  and  tiled  as  aforesaid  as  part  of  the  record,  shall 
be  considered  by  the  court  as  the  evidence  in  the  case.  The  proceedings 
in  such  cases  in  the  circuit  court  of  appeals  shall  be  made  a  preferred  cause 
and  shall  be  expedited  in  every  way.  Such  a  court  may  affirm  or  set  aside 
the  order  of  the  said  commission  or  may  direct  it  to  modify  its  order.  No 
such  order  o(  the  said  commission  shall  be  modified  or  set  aside  by  the 
circuit  court  of  appeals  unless  it  is  shown  by  the  board  of  trade  that  the 
order  is  unsupported  by  the  weight  of  the  evidence  or  was  issued  without 
due  notice  and  a  reasonable  opportunity  having  been  afforded  to  such  board 
of  trade  for  a  hearing,  or  infringes  the  Constitution  of  the  United  States, 
or  is  beyond  the  jurisdiction  of  said  commission:  Provided  further,  That  if 
the  Secretary  of  Agriculture  shall  refuse  to  designate  as  a  contract  market 
any  board  of  trade  that  has  made  application  therefor,  then  such  board 
of  trade  may  appeal  from  such  refusal  to  the  commission  described  therein, 
consisting  of  the  Secretary  of  Agriculture,  the  Secretary  of  Commerce,  and 
the  Attorney  General  of  the  United  States,  with  the  right  to  appeal  as 
provided  for  in  other  cases  in  this  section,  the  decision  on  such  appeal  to 
be  final  and  binding  on  all  parties  interested. 

(b)  That  if  the  Secretary  of  Agriculture  has  reason  to  believe  that  any 
person  is  violating  any  of  the  provisions  of  this  Act,  or  is  attempting  to 
manipulate  the  market  price  of  any  grain  in  violation  of  the  provisions  of 
section  5  hereof,  or  of  any  of  the  rules  or  regulations  made  pursuant  to 
its  requirements,  he  may  serve  upon  such  person  a  complaint  stating  his 
charge  in  that  respect,  to  which  complaint  shall  be  attached  or  contained 
therein  a  notice  of  hearing,  specifying  a  day  and  place  not  less  than  three 
days  after  the  service  thereof,  requiring  such  person  to  show  cause  why 
an  order  should  not  be  made  directing  that  all  contract  markets  until 
further  notice  of  the  said  commission  refuse  all  trading  privileges  thereon 
to  such  person.  Said  hearing  may  be  held  in  Washington,  District  of 
Columbia,  or  elsewhere,  before  the  said  commission,  or  before  a  referee 
designated  by  the  Secretary  of  Agriculture,  who  shall  cause  all  evidence  to 
be  reduced  to  writing  and  forthwith  transmit  the  same  to  the  Secretary  of 
Agriculture  as  chairman  of  the  said  commission.  That  for  the  purpose  of 
securing  effective  enforcement  of  the  provisions  of  this  Act  the  provisions, 
including  penalties,  of  section  12  of  the  Interstate  Commerce  Act,  as 
amended,  relating  to  the  attendance  and  testimony  of  witnesses,  the 
production  of  documentary  evidence,  and  the  immunity  of  witnesses,  are 
made  applicable  to  the  power,  jurisdiction,  and  authority  of  the  Secretary 
of  Agriculture,  the  said  commission,  or  said  referee  in  proceedings  under 
this  Act,  and  to  persons  subject  to  its  provisions.  Upon  evidence  received 
the  said  commission  may  require  all  contract  markets  to  refuse  such  person 
all  trading  privileges  thereon  for  such  period  as  may  be  specified  in  said 
order.  Notice  of  such  order  shall  be  sent  forthwith  by  registered  mail  or 
delivered  to  the  offending  person  and  to  the  governing  boards  of  said 
contract  markets.  After  the  issuance  of  the  order  by  the  commission,  as 
aforesaid,  the  person  against  whom  it  is  issued  may  obtain  a  review  of  such 
order  or  such  other  equitable  relief  as  to  the  court  may  seem  just  by  filing 
in  the  United  Stales  circuit  court  of  appeals  of  the  circuit  in  which  the 
petitioner  is  doing  business  a  written  petition  praying  that  the  order  of 
the  commission  be  set  aside.  A  copy  of  such  petition  shall  be  forthwith 
served  upon  the  commission  by  delivering  such  copy  to  its  chairman,  or 
to  any  member  thereof,  and  thereupon  the  commission  shall  forthwith 
certify  and  file  in  the  court  a  transcript  of  the  record  theretofore  made, 
including  evidence  received.  Upon  the  filing  of  the  transcript  the  court 
shall  have  jurisdiction  to  affirm,  to  set  aside,  or  modify  the  order  of  the 
commission,  and  the  findings  of  the  commission  as  to  the  facts,  if  sup- 
ported by  the  weight  of  evidence,  shall  in  like  manner  be  conclusive.     In 
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proceedings  under  paragraphs  (a)  and  (b)  the  judgment  and  decree  of  the 
court  shall  be  final,  except  that  the  same  shall  be  subject  to  review  by,  the 
Supreme  Court  upon  a  certiorari,  as  provided  in  section  240  of  the  Judicial 
Code.    (Act  May  24,  1921,  c.  86,  §  ^  42  Stat  188.) 
llstn — Section  G.  aa  referred  to.  la  f  GEMe  berels. 

I  S668K.  GoQectlon  of  tax. — The  tax  provided  for  herein  shall  be  paid 
by  the  seller,  and  such  tax  shall  be  collected  either  by  the  afhxing  of 
stamps  or  by  such  other  method  as  may  have  been  prescribed  by  the 
Secretary  of  the  Treasury  by  regulations,  and  such  regulations  shall  be 
published  at  such  times  and  in  such  manner  as  shall  be  determined  by  the 
Secretary  of  the  Treasury.    (Act  May  24,  1921,  c.  86,  g  7.  42  Stat.  188.) 

§  SMSh.  Vtcatton  of  contract  market  designation.— Any  board  of  trade 
that  has  been  designated  a  contract  market,  in  the  manner  herein  provided, 
may  have  such  designation  vacated  and  set  aside  by  giving  notice  in  writ- 
ing to  the  Secretary  of  Agricullure  requesting  that  its  designation  as  a 
contract  market  be  vacated,  which  notice  shall  be  served  at  least  ninety 
days  prior  to  the  date  named  therein,  as  the  date  when  the  vacation  of 
designation  shall  take  effect.  Upon  receipt  of  such  notice  the  Secretary  of 
Agriculture  shall  forthwith  order  the  vacation  of  the  designation  of  such 
board  of  trade  as  a  contract  market,  effective  upon  the  day  named  in  the 
notice,  and  shall  forthwith  send  a  copy  of  the  notice  and  his  order  to  all 
other  contract  markets.  From  and  after  ihe  date  upon  which  the  vacation 
became  effective,  the  said  board  of  trade  can  thereafter  be  designated  again 
a  contract  market  by  making  application  to  the  Secretary  of  Agriculture 
in  the  manner  herein  provided  for  an  original  application.  (Act  Aug.  24, 
1921,  c.  86,  S  8,  42  Stat.  189.) 

I  566ffi.  Investifations  and  reports  by  Secretary  of  Agriculture. — ^The 
Secretary  of  Agriculture  may  make  such  investigations  as  he  may  deem 
necessary  to  ascertain  the  facts  regarding  the  operations  of  boards  of 
trade  and  may  publish  from  time  to  lime,  in  his  discretion,  the  result  of 
such  investigation,  and  such  statistical  information  gathered  therefrom, 
as  he  may  deem  of  interest  to  the  public,  except  data  and  information 
which  would  separately  disclose  the  business  transactions  of  any  person, 
and  trade  secrets  or  names  of  customers:  Provided,  That  nothing  in  this 
section  shall  be  construed  to  prohibit  the  Secretary  of  Agriculture  from 
making  or  issuing  such  reports  as  he  may  deem  necessary,  relative  to  the 
conduct  of  any  board  of  trade,  or  of  the  transactions  of  any  person  found 
guilty  of  violating  the  provisions  of  this  Act  under  the  proceedings  pre- 
scribed in  section  6  of  this  Act:  Provided  further,  That  the  Secretary  ol 
Agriculture  in  any  report  may  include  the  facts  as  to  any  actual  transaction. 
The  Secretary  of  Agriculture,  upon  his  own  initiative  or  in  cooperation  with 
existing  governmental  agencies,  shall  investigate  marketing  conditions  of 
grain  and  grain  products,  and  by-products,  including  supply  and  demand 
for  these  commodities,  cost  to  the  consumer,  and  handling  and  transporta- 
tion charges.  He  shall  likewise  compile  and  furnish  to  producers,  con- 
stmiers,  and  distributors,  by  means  of  regular  or  special  reports,  or  by  such 
methods  as  he  may  deem  most  effective,  information  respecting  the  grain 
markets,  together  with  information  on  .<^upply,  demand,  prices,  and  other 
conditions,  in  this  and  other  countries  that  affect  the  markets.  (Act  Aug. 
24,  1921,  c.  86,  S  9.  42  Stat.  189.) 

]*»t*.^-8actlon  6.  aa  referred   to.   Is   |  SSGgf  herein. 

5  S608j.  Penalty  for  violations. — Any  person  who  shall  fail  to  evidence 
any  such  contract  by  a  memorandum  in  writing,  or  lo  keep  the  record,  or 
make  a  report,  or  who  shall  fail  to  pay  the  tax,  as  provided  in  sections  4 
and-  S  hereof,  or  who  shall  fail  to  pay  the  tax  required  in  section  3 
hereof,  shall  jpay  in  addition  to  the  tax  a  penalty  equal  to  50  per  centum 
of  the  tax  levied  against  him  under  this  Act  and  shall  be  guilty  of  a  mis- 
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demeanor,  and  upon  conviction  thereof,  be  fined  not  more  than  $10,000  or 
imprisoned  ior  not  more  than  one  year,  or  both,  together  with  the  costs 
of  prosecution.    (Act  Aug.  24,  1921,  c.  86,  §  10,  42  Stat.  189.) 

N«te^-S«ctlona   3,   4   and   E,   r«rerrod   to,   are    11  GEGSo,   GGISd   and   tGfila 

§  5668k.  Partial  invalidity  oE  act. — If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circumstances  is  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  oi  the  application  of  such  provision 
to  other  persons  and  circumstances  shall  not  be  affected  thereby.  (Act 
Aug.  24.  1921,  c.  86,  S  H.  42  Stat.  189.) 

§  5668L  Time  act  effective.— No  tax  shall  be  imposed  by  this  Act 
within  four  months  after  its  passage,  and  no  fine,  imprisonment,  or  other 

Senally  shall  be  enforced  for  any  violation  of  this  Act  occurring  within 
:>ur  months  after  its  passage.    (Act  Aug.  24,  1921,  c.  86,  §  12,  42  Stat  189.) 

§  56681IL  Cooperation  with  States;  cxpendhiires. — The  Secretary  of 
Agriculture  may  cooperate  with  any  department  or  agency  o\  the  Govern- 
ment, any  State,  Territory,  District,  or  possession,  or  department,  agency 
or  political  subdivision  thereof,  or  any  person;  and  shall  have  the  power  to 
appoint,  remove,  and  fix  the  compensation  of  such  officers  and  employees, 
not  in  conflict  with  existing  law,  and  make  such  expenditures  for  rent 
outside  the  District  of-Columbia,  printing,  telegrams,  telephones,  law  books, 
books  of  reference,  periodicals,  furniture,  stationery,  ofHce  equipment, 
travel,  and  other  supplies  and  expenses  as  shall  be  necessary  to  the  admin- 
istration of  this  Act  in  the  District  of  Columbia  and  elsewhere,  and  there 
is  hereby  authorized  to  be  appropriated,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  such  sums  as  may  be  necessary  for  such  pur- 
poses.   (Act  Aug.  24,  1921,  c.  86,  3  13.  42  Stat.  189.) 


TITLE  XXXVn. 


DEBTS  DUE  BY  OR  TO  THE  UNITED  STATES. 

§  5697.  Claima  for  loaa  of  property  by  Army  officers,  nurses  or  enUstAd 
men. — Private  property  belonging  to  officers,  enlisted  men,  and  members 
of  the  Nurse  Corps  (female)  of  the  Army,  including  all  prescribed  articles 
of  equipment  and  clothing  which  they  are  required  by  law  or  regulation  to 
own  and  use  in  the  performance  of  their  duties,  and  horses  and  equipment 
required  by  law  or  regulations  to  be  provided  by  mounted  officers,  which 
since  the  5th  day  of  April,  1917,  has  been  or  shall  hereafter  be  lest,  damaged, 
or  destroyed  in  the  military  service,  shall  be  replaced,  or  the  damage 
thereto,  or  its  value  recouped  to  the  owner  as  hereinafter  provided,  when 
such  loss,  damage,  or  destruction  has  occurred  or  shall  hereafter  occur 
without  fault  or  negligence  on  the  part  of  the  owner  in  any  of  the  following 
circumstances: 

First,  When  such  private  property  so  lost,  damaged,  or  destroyed  was 
shipped  on  board  an  unseaworlhy  vessel  by  order  of  an  officer  authorized  to 
give  such  order  or  direct  such  shipment. 

Second.  When  it  appears  that  such  private  property  was  io  lost,  dam- 
aged, or  destroyed  in  consequence  of  its  owner  having  given  his  attention 
to  the  saving  of  human  life  or  property  belonging  to  the  United  States 
which  was  in  danger  at  the  same  time  and  under  similar  circumstances,  or 
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while,  at  the  time  of  such  loss,  danusc, 
engaged  in  authorized  military  duties  in 

Third.  When  during  travel  under  orders  such  private  property,  includ* 
ing  the  regulating  allowance  of  baggage,  transferred  by  a  common  carrier, 
or  otherwise  transported  by  the  proper  agent  or  agency  of  the  United 
States  Government,  is  lost,  damaged,  or  destroyed;  but  replacement,  re- 
coupment, or  commutation  in  these  circumstances,  where  the  prot>erty 
was  or  shall  be  transported  by  a  common  carrier,  shall  be  limited  to  the 
extent  of  such  loss,  damage,  or  destruction  over  and  above  the  amount  re- 
coverable from  said  carrier. 

Fourth.  When  such  private  property  is  destroyed  or  captured  by  the 
enemy,  or  is  destroyed  to  prevent  its  falling  into  the  hands  of  the  enemy, 
or  is  abandoned  on  account  of  lack  of  transportation  sr  by  reason  of  mili- 
tary emergency  requiring  its  abandonment,  or  is  otherwise  lost  in  the 
field  during  c 


Except  as  to  such  property  as  by  law  or  regulation  is  required  to  be 
possessed  and  used  by  officers,  enhsted  men,  and  members  of  the  Army 
Nurse  Corps  (female),  respectively,  the  liability  of  the  Government  un- 
der this  Act  shall  be  limited  to  damage  to  or  loss  of  such  sums  of  money 
or  such  articles  of  personal  property  as  the  Secretary  of  War  shall  de- 
cide or  declare  to  be  reasonable,  useful,  necessary,  and  proper  for  officers, 
enlisted  men,  or  members  of  the  Army  Nurse  Corps  (female),  respectively, 
as  the  case  may  be,  to  have  in  their  possession  while  in  quarters,  or  in  the 
field,  engaged  in  the  public  service  in  the  line  of  duty. 

The  Secretary  of  War  is  authorized  and  directed  to  examine  into,  ascer- 
tain, and  determine  the  value  of  such  property  lost,  destroyed,  captured,  or 
abandoned  as  speciBed  in  the  foregoing  paragraphs,  or  the  amount  of  dam- 
age thereto,  as  the  case  may  be;  and  the  amount  of  such  value  or  damage 
so  ascertained  and  determined  shall  be  paid  by  disbursing  ofRcers  of  the 
Army,  or  such  property  lost,  destroyed,  captured,  or  abandoned,  or  so 
damaged  as  to  be  unfit  for  service,  may  be  replaced  in  kind  from  Govern- 
ment property  on  hand  when  the  Secretary  of  War  shall  so  direct. 

The  tender  of  replacement  or  of  commutation  or  the  determination 
made  by  the  Secretary  of  War  upon  a  claim  presented,  as  provided  for  in 
the  foregoing  section,  shall  constitute  a  final  determination  of  any  claim 
cognizable  under  this  chapter,  and  such  claim  shall  not  thereafter  be  re- 
opened or  considered. 

No  claim  arising  under  this  Act  shall  be  considered  unless  made  within 
two  years  from  the  time  that  it  accrued,  except  that  when  a  claim  accrues 
in  time  of  war,  or  when  war  intervenes  withiti  two  years  after  its  accrual, 
such  claim  may  be  presented  within  two  years  after  peace  is  established. 

For  the  payment  of  claims  arising  and  established  under  this  Act  there 
is  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $300,000. 

So  much  of  the  Act  of  March  28,  1918  (Fortieth  Statutes,  pages  479, 
480).  as  makes  provision  for  the  presentation,  adjustment,  and  payment 
of  claims  of  officers  and  enlisted  men  for  loss  of  private  property  de- 
stroyed in  the  military  service  be,  and  the  same  hereby  is  repealed.  (Acts 
March  3,  1885.  c.  33S.  23  Stat.  350;  March  28.  1918,  1  1;  July  9.  1918.  c  143. 
VI,  II  1-5;  March  4,  I92I,  c.  163,  ||  1-7,  41  Stat  143&) 
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§  5762.    Coituge  of  silver. 

Note  1. — Act  May  10,  1S3S,  c  1T6,  11  1,  i,  provides  that  "as  toon  aa 
practicable,  and  In  commemoration  of  the  one  hundredth  onnlvemar]'  ot  tha 
admlHHion  or  the  State  of  Maine  Into  the  Union  as  a  State,  there  shall  b« 
coined  at  the  m[nte  oC  the  United  States  silver  60-cent  nieces  to  the  num- 
ber of  one  hundred  thousand,  such  SO -cent  pieces  to  be  of  the  standard 
troy  nelKht  composition,  diameter,  device,  and  dealsn  a«  shall  be  fixed  by 
the  Director  of  the  Mint,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, and  said  5D-cent  pieces  shall  be  legal  tender  In  any  payment  to  the 
amount  of  their  lace  value.  All  laws  now  In  force  relatlns  to  the  subsi- 
diary silver  coins  of  the  United  States  and  the  colninK  or  striklnK  of  the 
same.  reKulatlng  and  Kuardlng  the  process  of  coinage,  providing  for  th« 
purchase  of  material,  and  for  the  transportation,  distribution,  and  ra- 
demptlon  o(  the  coins,  lor  the  prevention  of  detwsement  or  counterfeltins. 
lor  security  of  the  coin,  or  for  any  other  purpose,  whether  said  laws  Are 
penal  or  otherwise,  shall,  so  far  as  applicable,  apply  to  the  colnaKS  herein 
authorized:  Provided.  That  the  Oovernment  shall  not  be  subject  to  the  ex- 
pense ot  making  the  necessary  dies  and  other  preparations  tor  tbis  coin- 
age." 

N*4e  2. — Act  May  ID.  1920.  c.  ITT.  H  1.  S,  provides  that  "as  soon  as  prac- 
ticable, and  in  commemoration  of  the  one  hundredth  anniversary  Of  the 
admission  or  the  State  of  Alabama  Into  the  Union  sb  a  State,  there  shall 
be  coined  at  the  mints  of  the  United  States  silver  GO-cent  pieces  to  the 
number  of  one  hundred  thousand,  such  SD-cent  pieces  to  be  of  the  standard 
troy  weight,  composition,  diameter,  device,  and  design  as  staall  be  Oied  by 
the  Director  of  the  Mint,  with  the  approval  ot  the  Secretary  ot  the  Tr«aa- 
ury.  and  said  EO-cent  pieces  shall  be  legal  tender  tn  any  payment  to  the 
amount  of  their  face  value.  All  laws  now  In  force  relating  to  the  subsi- 
diary sliver  coins  ot  the  United  States  and  the  coinlDK  or  striking  of  the 
same,  regulating  and  guarding:  the  process  of  coinage,  providing  for  the 
purchase  of  material,  and  for  the  transportation,  distribution,  and  redemp- 
tion of  the  coins,  for  the  prevention  of  debasement  or  counterfeiting,  tor 
security  of  the  coin,  or  for  any  other  purpose,  whether  said  laws  are  penaJ 
or  otherwise,  shall,  so  far  as  applicable,  apply  to  the  coinage  herein  au- 
thorlzed;  Provided,  That  the  Government  shall  not  be  subject  to  the  ex- 
pense of  making  the  necessary  dies  and  other  preparations  for  this  coin- 
age." 

Nate  S.— 

tion   of    the    ,    -_ 

there    shall    be   coined    at    the    mints    of    the    United    States    i  . 

pieces  to  the  number  of  three  hundred  thousand,  such  GO-cent  pieces  to  be 
ot  the  standard  troy  weight,  composition,  diameter,  device,  and  design  as 
shall  be  flxed  by  the  Director  of  the  Mint,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  which  said  SO-cent  pieces  shall  be  lefcal  tender  In 
any  payirent  to  the  amount  of  their  face  value.  All  laws  now  in  tores 
relating  to  the  subsidiary  silver  coins  of  the  United  States  and  the  coin- 
ing or  striking  of  the  same,  regulating  and  guarding  the  process  of  coin- 
age, providing  for  the  purchase  of  material  and  for  the  transportatloiL 
diatrtbutlon,  and  redemption  of  the  colnsi  for  the  prevention  ot  debase- 
ment or  counterfeiting,  for  security  ol  the  coin,  or  tor  any  other  purposes, 
whether  said  laws  are  penal  or  otherwise,  shall,  so  tar  as  applicable,  apply 
to  the  coinage  herein  authorised;  Provided,  That  the  United  States  Staali 
not  be  subject  to  the  expense  of  making  the  necenary  dies  and  other 
preparations   for   this  coinage," 

-Act  MaTcti'4!   19S1. 

of  the  one  hundred. „  _ ,    „   __   

Into  the  Union  there  shall  be  coined  at  the  mints  of  the  United  States  GO-ce 
pieces  to  the  number  of  two  hundred  and  titty  thousand,  such  5D-cent  pieces 
to  be  of  the  standard  troy  weight,  composition,  diameter,  device,  and  design 
as  shall  be  Hxed  by  the  Director  of  the  Mint,  with  the  approval  of  the  Secre- 
tary of  the  Treasury.'  which  said  GO-cent  pieces  shall  be  legal  tender  fn  any 
payment  to  the  amount  of  their  face  value."  and  "that  all  laws  now  in  force 
relatlne-  to  the  subsidiary  silver  coins  of  the  United  States  and  the  coining 
nr  Btriklng  ot  the  same,  regulating  and  guarding  the  process  of  coinage, 
'-"--  'or  the  purchase  ot  material  add  for  the  transportation,  distribu- 
rdemption  ot  the  coins,  for  the  prevention  of  debasement  or  conn- 
ceneuing  lor  security  of  Ihe  coin,  or  for  any  other  purposes,  whether  said 
laws  are  penal  or  otherwise,  shall,  so  far  as  applicable,  apply  to  the  colnogre 
Herein  authorized:  Provided,  That  the  United  States  shall  not  be  subject  W 
Lhe  expense   ot  making   the  necessary   diPB  and  other   preparations   tor  this 
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§  5774.  PurchaK  of  meUl  for  minor  coinage;  the  minor  c^nage  profit 
fiino. — For  the  purchase  of  metal  for  the  minor  coinage,  authorizod  by  this 
Act,  a  sum  not  exceeding  $400,000  in  lawful  money  of  the  United  Sutet 
shall,  upon  the  recommendation  of  the  Director  of  the  Mint  and  in  such 
sums  as  he  may  designate,  with  the  approval  of  the  Secretary  of  the 
Treasury,  be  transferred  to  the  credit  of  the  superintendent  of  the  mints 
at  Philadelphia,  San  Francisco,  and  Denver,  at  which  establishments,  until 
otherwise  provided  by  law,  such  coinage  shall  be  carried  on.  The  super- 
intendents, with  the  approval  of  the  Director  of  the  Mint,  as  to  price, 
terms,  and  quantity  shall  purchase  the  metal  required  for  such  coinage  by 
public  advertisement,  and  the  lowest  and  best  bid  shall  be  accepted,  the 
fineness  of  the  metals  to  be  determined  on  the  mint  assay.  The  gain  arising 
from  the  coinage  of  such  metals  into  coin. of  a  nominal  value,  exceeding 
the  cost  thereof,  shall  be  credited  to  the  special  fund  denominated  the 
minor  coinage  profit  fund;  and  this  fund  shall  be  charged  with  the  wastage 
incurred  in  such  coinage,  and  with  the  cost  of  distributing  said  coins,  as 
hereinafter  provided.  The  balance  remaining  to  the  credit  of  this  fund,  and 
any  balance  of  the  profits  accrued  from  minor  coinage  under  former  Acts, 
shall  be,  from  time  to  lime,  and  at  least  twice  a  year,  covered  into  the 
Treasury  of  the  United  Slates.  (R.  S.  S  3528;  Acts  Feb.  12,  1873,  c.  131. 
S  29,  17  Stat.  429;  April  24,  1906.  c.  1861,  34  Stat.  132;  Dec.  2,  1918,  c.  1.) 


§  5816.  Value  of  fordgn  money. — (a)  The  value  of  foreini  coin  as  ex- 
pressed in  the  money  of  account  of  the-  United  States  shall  be  that  of  the 
pure  metal  of  such  coin  of  standard  value;  and  the  values  of  the  standard 
coins  in  circulation  of  the  various  nations  of  the  world  shall  be  estimated 
quarterly  by  the  Director  of  the  Mint  and  be  proclaimed  by  the  Secretary  of 
the  Treasury  quarterly  on  the  first  day  of  January,  April,  July,  and  October 
in  each  year. 

(b>  For  the  purpose  of  ihe  assessment  and  collection  of  duties  upon 
merchandise  imported  into  the  United  States  on  or  after  the  day  of  the 
enactment  of  this  Act,  whenever  it  is  necessary  to  convert  foreign  cur- 
rency into  currency  of  the  United  States,  such  conversion,  except  as 
provided  in  subdivision  (c),  shall  be  made  at  the  values  proclaimed  by  the 
Secretary  under  the  provisions  of  section  2S  of  such  Act  of  August  27,  1894, 
for  the  quarter  in  which  the  merchandise  was  exported, 

(c)  If  no  such  value  has  been  proclaimed,  or  if  the  value  so  proclaimed 
varies  by  S  per  centum  or  more  from  a  value  measured  by  the  buying  rate 
in  the  New  York  market  at  noon  on  the  day  of  exportation,  conversion 
shall  be  made  at  a  value  measured  by  such  buying  rate.  For  (he  purposes 
of  this  subdivision  such  buying  rate  shall  be  the  buying  rate  for  cable 
transfers  payable  in  the  foreign  currency  so  to  be  converted;  and  shall 
be  determined  by  the  Federal  Reserve  Bank  of  New  York  and  certified 
daily  to  Ihe  Secretary,  who  shall  make  it  public  at  such  time.«  and  to  such 
extent  as  he  deems  necessary.  In  ascertaining  such  buying  rate  such 
Federal  Reserve  Bank  may  in  its  discretion  (1)  take  into  consideration  the 
last  ascertainable  transactions  and  quotations,  whether  direct  or  through 
the  exchange  of  other  currencies,  and  (2)  if  there  is  no  market  buying 
rate  for  such  cable  transfers,  calculate  such  rate  from  actual  transactions 
and  quotations  in  demand  or  time  bills  of  exchange. 

(d).    Sections   2903  and   356S   of  the   Revised   Statutes   are  repealed. 

(e)  Section  2S  of  such  Act  of  August  27,  1894,  as  in  fprce  prior  to  the 
enactment  of  this  Act,  and  Section  2903  of  the  Revised  Statutes,  shall  re- 
main in  force  for  the  assessment  and  collection  of  duties  on  merchandise 
imported  into  the  United  States  prior  to  the  day  of  the  enactment  of  this 
Act.    (Act  May  27,  1921,  c.  14,  §  403.  42  Stat.  17.) 

Hate— See  ||   4T48,  ESIT.   tor  laws  repealed. 


}  5817.    Repealed  by  Act  May  27,  1921,  c.  14.  S  403,  42  Stat. 
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LEGAL  TENDER. 

§  58S2a.  Gold  certificates.— Gold  certificates  of  the  United  States  payable 
to  bearer  on  demand  shall  be  and  are  hereby  made  legal  tender  in  payment 
of  all  debts  and  dues,  public  and  private.    (Act  Dec.  24,  1919,  c  15,  §§  1,  2.) 


THE  PUBLIC  MONEYS. 

§  S8S8.  Offices  of  assistant  treaBurers  abolished.— Section  3595  of  the 
Revised  Statutes  of  the  United  States,  as  amended,  providing  for  the  ap- 
pointment of  an  Assistant  Treasurer  of  the  United  States  at  Boston,  New 
York,  Philadelphia,  Baltimore,  New  Orleans,  Saint  Louis,  San  Francisco, 
Cincinnati,  and  Chicago,  and  all  laws  or  parts  of  laws  so  far  as  they  author- 
ize the  establishment  or  maintenance  of  offices  of  such  Assistant  Treasurers 
or  of  Subtreasuries  of  the  United  States  arc  hereby  repealed  from  and 
after  July  1,  1921;  and  the  Secretary  of  the  Treasury  is  authorized  and 
directed  to  discontinue  from  and  after  such  date  or  at  such  earlier  dale 
or  dates  as  he  may  deem  advisable  such  subtreasuries  and  the  exercise  of  all 
duties  and  functions  by  such  assistant  treasurers  or  their  offices. 
The  office  of  each  assistant  treasurer  specified  above  and  the  services  of 
any  officers  or  other  employees  assigned  to  duty  at  his  office  shall  terminate 
upon  the  discontinuance  of  the  functions  of  that  office  by  the  Secretary 
of  the  Treasury. 

The  Secretary  of  the  Treasury  is  hereby  authorized,  in  his  discretion, 
to  transfer  any  or  all  of  the  duties  and  functions  performed  or  authorized 
to  be  performed  by  the  assistant  treasurers  above  enumerated,  or  their 
offices,  to  the  Treasurer  of  the  United  States  or  the  mints  or  assay  offices 
of  the  United  States,  under  such  rules  and  regulations  as  he  may  prescribe, 
or  to  utilize  any  of  the  Federal  reserve  banks  acting  as  depositaries  or 
fiscal  agents  of  the  United  States,  for  the  purpose  of  performing  any  or 
all  of  such  duties  and  functions,  notwithstanding  the  limitations  of  section 
15  of  the  Federal  Reserve  Act,  as  amended,  or  any  other  provisions  of  law: 
Provided,  That  if  any  moneys  or  bullion,  constiluting  part  of  the  trust  funds 
or  other  special  funds  heretofore  required  by  law  to  be  kept  in  Treasury 
offices,  shall  be  deposited  with  any  Federal  reserve  hank,  then  such  moneys 
or  bullion  shall  by  such  bank  be  kept  separate  and  distinct  from  the 
assets,  funds,  and  securities  of  the  Federal  reserve  bank  and  be  held  in 
the  joint  custody  of  the  Federal  reserve  agent  and  the  Federal  reserve 
bank:  Provided  further,  That  nothing  in  this  section  shall  be  construed 
to  deny  the  right  of  the  Secretary  of  the  Treasury  to  use  member  banks 
as  depositaries  as  heretofore  authorized  by  law. 

The  Secretary  of  the  Treasury  is  hereby  authori7ed  to  assign  any  or 
all  the  rooms,  vaults,  equipment,  and  safes,  or  space  in  the  buildings  used 
by  the  subtreasuries  to  any  Federal  reserve  bank  acting  as  fiscal  agent 
of  the  United  States. 

All  employees  in  the  subtreasuries  in  the  classified  civil  service  of  the 
United  States,  who  may  so  desire,  shall  be  eligible  for  transfer  to  clas- 
sified civil  service  positions  under  the  control  of  the  Treasury  Department, 
or  if  their  services  are  not  required  in  such  department  they  may  be 
transferred  to  fill  vacancies  in  any  other  executive  department  with  the 
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consent  of  auch  department.  To  the  extent  that  such  employees  possess 
required  qualifications,  they  shall  be  given  preference  over  new  appoint- 
ments in  the  classified  civil  service  under  the  control  of  the  Treasury  De- 
partment in  the  cities  in  which  they  are  now  employed.  (R.  S.  §  3595; 
Acts  Aug.  6,  1846,  c.  90,  §  5,  9  Stat.  60;  April  7,  1866,  c.  28,  §  14.  14  Stat 
26;  June  15.  1870,  c.  129.  §  1,  16  Stat.  152;  Feb.  12,  1873,  c.  131,  §  65, 
17  Stat.  435;  March  3,  1873,  c.  228,  §  5,  17  SUt.  543;  May  29.  1920,  c.  214,  §  1.) 

§§  58S9.S87G.    See  §  5858,  abolishing  the  offices  of 


APPROPRUTIONS. 

§  5960a.  Buildinga  in  District  of  Columbia.— Hereafter  the  statement  of 
buildings  rented  within  the  District  of  Columbia  for  the  use  of  the  Govern- 
ment, required  by  the  Act  of  July  16,  1892,  shall  indicate,  in  addition  to  the 
data  required  by  section  3  of  the  Act  of  May  1,  1913,  the  cost  of  care, 
maintenance,  and  operation  of  each  building  per  square  foot  of  floor  space 
of  the  building  or  portion  of  building  rentedT  (Act  May  29,  1920,  c.  214.  g  7.) 

§  5974a.  EstiinateB  for  expeniCB  of  war  bond  issuea. — For  the  fiscal  year 
1922  and  annually  thereafter  estimates  of  appropriations  shall  be  submitted 
to  Congress  in  the  manner  prescribed  by  law  for  expenses  arising  in  con- 
nection with  the  loans  authorized  by  the  various  Liberty  Bond  Acts  and 
the  Victory  Liberty  Loan  Act.     (Act  May  29,   1920,  c.  214,  §  1.) 

§  5979a.  EBtimatea  for  fortificationB,  armament  and  heavy  ordnance. — 
Estimates  of  appropriations  for  fortifications  and  other  works  of  defense, 
for  the  armament  thereof,  and  for  the  procurement  of  heavy  ordnance  for 
trial  and  service  shall  be  submitted  to  Congress  in  the  Book  of  Estimates 
for  the  fiscal  year  1921  and  each  fiscal  year  thereafter  upon  an  annual 
basis.  And  section  5  of  the  legislative,  executive,  and  judicial  appropriation 
Act  approved  June  20,  1874,  and  section  7  of  the  sundry  civil  appropriation 
Act  approved  August  24,  1912,  so  far  as  they  except  appropriations  for 
"fortifications"  from  the  operations  thereof,  are  repealed.  (Act  March  3, 
1919,  c.  99,  §  6.) 

aDected  by   euch   repeal   are   found   In   Baraea'   Fed- 
87. 

9  5982a.  Temporary  employees  in  Navy  Department. — For  the  employ- 
ment of  such  additional  temporary  force  of  clerks,  messengers,  laborers,  and 
other  assistants  as  in  the  judgment  of  the  Secretary  of  the  Navy  may 
be  necessary  to  the  transaction  of  official  business  in  the  Navy  Department 
and  its  bureaus  and  offices,  *  •  •  in  all,  $1,059,500:  Provided,  That  the 
Secretary  of  the  Navy  shall  submit  to  Congress  on  the  first  day  of  its 
next  regular  session  a  statement  showing  by  bureaus  or  offices  the  number 
and  designation  of  the  persons  employed  hereunder  and  the  annual  rate  of 
compensation  paid  to  each:  Provided  further.  That  not  more  than  thirty- 
five  persons  shall  be  employed  hereunder  at  rates  of  compensation  in  excess 
of  $2,000  per  annum,  of  whom  not  more  than  ten  shall  be  employed  at  a 
rate  of  compensation  in  excess  of  $2,400  per  annum  and  not  more  than 
$4,000  per  annum:  Provided  further,  That  detailed  estimates  shall  be  sub- 
mitted by  the  Navy  Department  in  the  annual  Book  of  Estimates  for  the 
fiscal  year  1931  for  necessary  services  of  the  character  provided  for  in  this 
paragraph.    (Act  March  1,  1919,  c.  86,  §  1-) 
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§  6024.    Signal  Service  diibnnementa. 

Nste^By  Appropriation  Act  Uarch  1,  1919.  c.  86,  i  1,  It  la  provided  that 
"the  services  ol  skilled  draftsmen  and  such  other  services  as  the  Secre- 
tary <>(  War  maj'  deem  necessary  may  be  employed  only  In  the  SlsnaJ 
Office  to  carry  Into  effect  the  various  appropriations  Cor  fort  Itl  call  one  and 
other  works  of  defense,  and  for  the  Signal  Service  of  the  Army,  to  be 
paid  from  such  appropriations  In  addition  to  the  foreKOlng  employees  ap- 
propriated for  In  the  Signal  Office:  Provided,  That  the  entire  ezpendltur* 
for  this  purpose  for  the  fiscal  year  19SD  shall  not  exceed  }G3,i80,  and  the 
Secretary  of  War  shall  each  year  In  the  annual  estimates  report  to  Cod- 
Kreas  the  number  of  persons  so  employed,  their  duties,  and  the  amount 
paid  to  each." 

§  6026.    Approprifttion  for   HUitsry  Ac*dtmy, 

Military  Academy  shall  be  disbursed  and  accounted  for  by  officers  of  the 
Quartermaster  Corpa  as  pay  of  the  Military  Academy  and  for  that  pur- 
pose  shall   constitute   one   fund." 

§  6040a.  Pnrchues  must  be  made  as  far  as  pouible  from  other  BCrricea 
of  the  Government. — The  heads  of  the  several  executive  departments  and 
other  responsible  officials,  in  expending  appropriations  contained  in  this 
Act,  so  far  as  possible  shall  purchase  material,  supplies,  and  equipment 
when  needed  and  funds  are  available,  from  other  .services  of  the  Government 
possessing  material,  supplies,  and  equipment  no  longer  required  because  of 
the  cessation  of  war  activities.  It  shall  be  the  duty  of  the  heads  of  the 
several  executive  departments  and  other  officials,  before  purchasing  any 
of  the  articles  described  herein,  to  ascertain  from  the  other  services  of  the 
Government  whether  they  have  articles  of  the  character  described  that  are 
serviceable.  And  articles  purchased  by  one  service  from  another,  if  the 
same  shall  have  not  been  used,  shall  be  paid  for  at  a  reasonable  price  not  to 
exceed  actual  cost,  and  if  the  same  have  been  used,  at  a  reasonable  price 
based  upon  length  of  usage.  The  various  services  of  the  Government  are 
authorized  to  sell  such  articles  under  the  conditions  specified,  and  the 
proceeds  of  such  sales  shall  be  covered  into  the  Treasury  as  a  miscellaneous 
receipt:  Provided,  That  this  section  sha.ll  not  be  construed  to  amend,  alter, 
or  repeal  the  Executive  order  of  December  3,  1918,  concerning  the  transfer 
of  office  material,  supplies,  and  equipment  in  the  District  of  Columbia  falling 
into  disuse  because  of  the  cessation  of  war  activities.  (Act  March  1,  1919, 
c.  86,  §  8.) 

9  6046.  Availabilitj'  of  ordtumce  appropriations;  special  servicea  and 
issue  of  materials  thereimder.— Hereafter  the  appropriations  "Ordnance- 
stores  ammunition,"  "Small-arms  target  practice,"  and  "Ordnance  stores  and 
supplies"  shall  be  available  for  two  years  to  procure  the  stores  authorized 
by  them. 

Ordnance  materials  procured  under  the  various  ordnance  appropriations 
shall  hereafter  be  available  for  issue,  to  meet  the  general  needs  of  the 
naval  service,  under  the  appropriation  from  which  procured. 

The  services  of  skilled  draftsmen  and  such  other  services  as  the  Sec- 
retary of  War  may  deem  necessary  may  be  employed  only  in  the  office  of 
the  Chief  of  Ordnance  to  carry  into  effect  the  various  appropriations  for 
the  armament  of  fortifications  and  for  the  arming  and  equipping  of  the 
National  Guard,  to  be  paid  from  such  appropriations,  in  addition  to  the 
amount  specifically  appropriated  for  draftsmen  in  the  Army  Ordnance 
Bureau:  Provided,  That  the  entire  expenditures  for  this  purpose  for  the 
fiscal  year  1920  shall  not  exceed  $40,000,  and  the  Secretary  of  War  shall 
each  year  in  the  annual  estimates  report  to  Congress  the  number  of  persons 
so  employed,  their  duties,  and  the  amount  paid  to  each.  (Act  March  2, 
1907,  c.  2511.  34  Stat.  117S;  July  1,  1918,  c.  114,  40  Stat.;  July  3,  1918,  c. 
130,  §  1,  40  Stat.;  March  1,  1919,  c  86,  §  1.) 
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9  6046k.  Uae  of  montft  for  ordiunce.— No  part  of  the  appropriations 
heretofore,  herein,  or  hereafter  made  for  "Increase  of  the  Navy"  under  the 
Bureau  of  Ordnance  and  no  part  of  allotments  of  appropriations  hereiofore 
or  hereafter  made  to  said  bureau  shall  be  available  for  the  payment  lor  ser- 
vices or  materials  used  in  the  construction  of  any  shop,  building,  living: 
quarters,  or  other  structures,  except  such  temporary  structures  costing  not 
in  excess  of  $5,000  each  as  may  be  incident  to  current  work  of  said  bureau, 
or  for  additions  and  betterments  to  any  existing  shore  station  facilities 
unless  the  appropriation  shall  in  terms  specifically  authorize  such  construc- 
tion or  additions  and  betterments:  Provided,  That  nothing  herein  shall 
be  construed  as  interfering  in  any  way  with  any  existing  contract  or  any 
work  in  progress  on  the  date  of  the  approval  of  this  Act:  Provided  further, 
That  hereafter  no  money  appropriated  for  ordnance  or  ordnance  material  or 
tnaterial  purchased  therewith  shall  be  used  for  any  other  purpose  than  that 
for  which  the  appropriation  was  tnade:  Provided  further.  That  nothing 
herein  shall  be  construed  as  preventing  the  allocation  of  armor,  armament, 
ammunition,  ordnance  material,  equipment,  and  accessories  to  ships  accord- 
ing to  the  requirements  of  the  naval  service.  (Act  July  12,  1921,  c.  43,  §  1, 
42  Stat.  124.) 

S  6071.  Adrancea  under  boundary  line  appropriationB.~-Hereafter  ad' 
vatices  of  money  under  the  appropriation  "Boundary  line,  Alaska  and  Can- 
ada, and  the  United  States  and  Canada,"  may  be  made  lo  the  commissioner 
on  the  part  of  the  United  States  and  by  his  authority  to  chiefs  of  parties, 
who  shall  give  bond  under  such  rules  and  regulations  and  in  such  sum  as 
the  Secretary  of  State  may  direct,  and  accounts  arising  under  advances  shall 
be  rendered  through  and  by  the  commissioner  on  the  part  of  the  United 
States  to  the  Treasury  Department  as  under  advances  heretofore  made  to 
chiefs  of  parties:  Provided,  That  when  the  commissioner  is  absent. from 
Washington  and  from  his  regular  place  of  residence  on  oificial  business  he 
shall  be  allowed  actual  and  necessary  expenses  of  subsistence,  not  in  excess 
of  $8  per  day.  (Acts  July  1,  1916.  c.  2CB,  39  Stat.  256;  March  3,  1917,  c.  161, 
39  SUt.  1051;  April  15,  1918.  c.  52,  40  Stat.  519;  March  4,  1919,  c.  123; 
June  4,  1920,  c.  223;  March  3,  1921.  c.  113,  §  1,  41  Stat.  1210.) 

§  6081.    Repealed  by  g  6143b  herein. 

§  60B2.    Pennuent  indefinite  appropriations. 

.    18,    ! 

revenue):  To  refund  and  Day  baclc  dutiea  erronaou'srv  or  liteKally  asseMed 
or  collected  under  the  Internal-rerenua  lawi.'  is  repealed  from  and  after 
June  30,  IISO;"  and  the  Secretary  of  the  Treasury  shall  submit  for  the 
Oscal  year  1921,  and  annually  thereafter,  an  estimate  at  approprlatlnna  to 
rorund  and  pay  back  duttea  or  taiea  erroneously  or  llleg-ally  assessed  or 
collected  under  the  Internal -revenue  laws,  and  to  pay  ludgmenta.  Includlns 
interest  and  costs,  rendered  for  taxes  or  penalties  erroneously  or  illegally 
assessed  or  collected  under  the  InternaUrsvenue  laws.  These  provisions 
ara  repeated  fn  Act  Nov.  21.  1S31.  c  136,  |  1S17.  Bee  also  last  paracraph  of 
|<14Ib,  herein. 

§  6085.    Canine  of  unexpended  balances  to  surplua  fimd. 
KMe, — See   1   EBTSa  herein,  operating  as  a  partial  repeal   of  this  section. 

I  6067.    When  appropriationB  in  annual  Acta  permanent. 
Mat*. — See  g  S9T9a  herein,  operatlne-  as  a  partial  repeal  nf  this  section. 
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TITLE  XLm. 

THE  PUBUC  DEBT  AND  WAR  FINANCE. 

CHAPTER  1. 
THE  PUBLIC  DEBT  GENERALLY. 
9$  6094-6096.    Repealed  by  ;  6143b,  herein. 

CHAPTER  2. 

LIBERTY  BOND  ISSUES. 

9  fil27a.  Expensea  of  lomm. — The  ap|>ropriatioD  for  "Expenaeg  of 
loans,"  contained  in  the  Legislative,  Executive,  and  Judicial  Appropriation 
Act  for  the  fiscal  year  1922,  is  hereby  made  available  for  expenditnrea  in 
the  Office  of  the  Commissioner  of  the  Public  Debt  and  for  expenditures  in 
the  Post  Office  Department  in  connection  with  the  distribution,  sale,  and 
keeping  accounts  of  war  savings  and  thrift  stamps,  as  provided  in  the  De- 
ficiency Appropriation  Act  approved  November  4,  1918.  The  appropriation 
for  "Expenses  of  loans"  contained  in  section  8  of  the  First  Liberty  Bond 
Act  and  in  section  10  of  the  Second  Liberty  Bond  Act,  as  amended,  is 
hereby  made  applicable  to  any  operations  arising  in  connection  with  any 
public  debt  issues  made  subsequently  lo  June  30,  1921,  pursuant  to  the 
authority  contained  in  the  First  Liberty  Bond  Act  or  the  Second  Liberty 
Bond  Act,  as  amended  and  supplemented,  the  provisions  of  the  Legislative, 
Executive,  and  Judicial  Appropriation  Act,  approved  May  29,  1920,  to  the 
contrary  notwithstanding:  Provided,  Thai  with  respect  to  operations  on 
account  of  any  such  issue  hereafter  made  such  appropriations  snail  be  avail- 
able only  until  the  close  of  the  fiscal  year  next  following  the  fi-cal  vr-ar  in 
which  such  issue  was  made.     (Act  June  16,  1921,  c  23,  j  1,  42  SUt  29.) 

§  6130b.  Additional  credits  and  advance!  to  foreign  covemmenti;  con- 
version of  Buch  indebtedness;  sale  of  secuiitieB;  redemption  of  bonds. — (a) 
Until  the  expiration  of  eighteen  months  after  the  termination  of  the  war 
between  the  United  States  and  the  German  Government,  as  fixed  by  procla- 
mation of  the  President,  the  Secretary  of  the  Treasury,  with  the  aiproval 
of  the  President,  is  hereby  authorized  on  behalf  of  the  United  States  to 
establish,  in  addition  to  the  credits  authorized  by  section  2  of  the  Second 
Liberty  Bond  Act,  as  amended,  credits  with  the  United  States  for  any  foreign 
government  now  engaged  in  war  with  the  enemies  of  the  United  States, 
for  the  purpose  only  of  providing  for  purchases  of  any  property  owned 
directly  or  indirectly  by  the  United  States,  not  needed  by  the  United  States, 
or  of  any  wheat  the  price  of  which  has  been  or  may  be  guaranteed  by 
the  United  Slates.  To  the  extent  of  the  credits  so  established  from  time 
to  time  the  Secretary  of  the  Treasury  is  hereby  authorized  to  make  advances 
to  or  for  the  account  of  any  such  foreign  government  and  to  receive  at  par 
from  such  foreign  government  for  the  amount  of  any  such  advances  its 
obligations  hereafter  issued  bearing  such  rate  or  rates  of  interest,  not  less 
than  S  per  centum  per  annum,  maturing  at  such  date  or  dales,  not  later 
than  October  IS.  1938,  and  containing  such  terms  and  conditions,  as  the 
Secretary  of  the  Treasury  may  from  time  to  time  prescribe.  The  Secretary, 
with  the  approval  of  the  President,  is  hereby  authorized  to  enter  into  such 
arrangements  from  time  to  time  with  any  such  foreign  government  as  may 
be  necessary  or  desirable  for  establishing  such  credits  and  for  the  pay- 
ment of  such  obligations  before  maturity. 
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(b)  The  Secretaiy  of  the  Treasury  U  hereby  authorized  from  lime  to 
time  to  convert  any  short-time  obligation*  of  foreign  governments  which 
may  be  received  under  the  authority  of  this  section  into  long-time  obliga- 
tions of  such  foreign  governments,  respectively,  maturing  not  later  than 
October  IS,  1938,  and  in  such  form  and  terms  as  the  Secretary  of  the 
Treasury  may  prescribe;  but  the  rale  or  rates  of  interest  borne  by  any 
such  long-time  obligations  at  the  time  of  their  acquisition  shall  not  be  less 
than  the  rate  borne  by  the  short-time  obligations  so  converted  into  such 
long-time  obligations;  and,  under  such  terms  and  conditions  as  be  may 
from  time  to  time  prescribe,  to  receive  payment,  on  or  before  maturity, 
of  any  obligations  of  such  foreign  governments  acquired  on  behalf  of  the 
United  Stales  under  authority  of  this  section,  and,  with  the  approval  of  the 
President,  to  sell  any  of  such  obligations  (but  not  at  less  than  par  with 
accrued  interest  unless  otherwise  hereafter  provided  by  law),  and  to  apply 
the  proceeds  thereof,  and  any  payments  so  received  from  foreign  govern- 
ments on  account  of  the  principal  of  such  obligations,  to  the  redemption 
or  purchase,  at  not  more  than  par  and  accruea  interest,  of  any  bonds  of 
the  United  States  issued  under  the  authority  of  the  First  Liberty  Bond  Act 
or  Second  Liberty  Bond  Act  as  amended  and  supplemented,  and  if  such 
bonds  can  not  be  so  redeemed  or  purchased,  the  Secretary  of  the  Treasury 
■hall  redeem  or  purchase  any  other  outstanding  interest-bearing  obligations 
of  the  United  States  which  may  at  such  time  be  subject  to  redemption  or 
which  can  be  purchased  at  not  more  than  par  and  accrued  interest. 

(c)  For  the  purposes  of  this  section  there  is  appropriated  the  unex- 
pended balance  of  the  appropriatiors  made  by  section  2  of  the  First  Liberty 
Bond  Act  and  by  section  2  of  the  Second  Liberty  Bond  Act  as  amended 
by  the  Third  Liberty  Bond  Act  and  the  Fourth  Liberty  Bond  Act,  hut 
nothing  in  this  section  shall  be  deemed  to  prohibit  the  use  of  such  unex- 
pended balance  or  any  part  thereof  for  the  purposes  of  section  2  of  the 
Second  Liberty  Bond  Act,  as  so  amended,  subject  to  the  limitations  therein 
contained.     (Act  March  3,  1919,  c  100,  j  7.) 

§  6130b.  Maturity  of  obligations  of  foreign  govenuncnts. — The  obliga- 
tions of  foreign  governments  acquired  by  the  Secretary  of  the  Treasury  by 
virtue  of  the  provisions  of  the  First  Liberty  Bond  Act  and  the  Second 
Liberty  Bond  Act,  and  amendments  and  supplements  thereto,  shall  mature 
at  such  dates  as  shall  be  determined  by  the  Secretary  of  the  Treasury;  Pro- 
vided, That  such  obligations  acquired  by  virtue  of  the  provisions  of  the  First 
Liberty  Bond  Act,  or  through  the  conversion  of  short- time  obligation* 
acquired  under  such  Act,  shall  mature  not  later  than  June  15,  1947,  and 
all  other  such  obligations  of  foreign  governments  shall  mature  not  later 
than  October  15,  1938.    (Act  March  3,  1919,  c  100,  §  8.) 


KBts^-Bae  l(  SllOa,  ElSOb,  liereln,  relatlns  to  the  subject  ma.tter  of 
this  wctlon. 

§  fil32a.  Exteoaiott  of  time  for  converaion  of  bond*. — The  privilege  of 
converting  4  per  centum  bonds  of  the  First  Liberty  Loan  converted  and  4 
per  centum  bonds  of  the  Second  Liberty  Loan  into  4^  per  centum  bonds, 
which  privilege  arose  on  May  9,  1918,  and  expired  on  November  9,  1918, 
may  be  extended  by  the  Secretary  of  the  Treasury  for  such  period,  upon 
such  terms  and  conditions  and  subject  to  such  rules  and  regulations,  as 
he  may  prescribe.  For  the  purpose  of  computing  the  amount  of  interest 
payable,  bonds  presented  for  conversion  under  any  such  extension  shall  be 
deemed  to  be. converted  on  the  dates  for  the  payment  of  the  semi-annual 
interest  on  the  respective  bonds  so  presented  for  conversion  next  succeed- 
ing the  dale  of  such  presentation.    (Act  March  3,  1919,  c.  100,  S  5.) 
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of  the  Treasury  is  authorized  to  borrow  from  time  to  time,  on  the  credit 
of  the  United  Slates,  for  the  purpose  of  this  Act  and  to  meet  public  expend- 
itures authorized  by  law,  such  sum  or  sums  as  in  his  judgment  may  be 
necessary,  and  to  issue  therefor  certiRcates  of  indebtedness  of  the  United 
States  at  not  less  than  par  in  such  form  or  forms  and  subject  to  such 
terms  and  conditions  and  at  such  rale  or  rales  of  interest  as  he  may  pre- 
scribe; and  each  certificate  so  issued  shall  be  payable  at  such  time  not 
exceeding  one  year  from  the  date  of  its  issue,  and  may  be  redeemable  before 
maturity  upon  such  terms  and  conditions,  and  Ihe  interest  accruing  thereon 
.  shall  be  payable  at  such  time  or  times  as  the  Secretary  of  the  Treasury 
may  prescribe.  The  sum  of  such  certificates  outstanding  hereunder  and 
under  section  six  of  said  Act  approved  April  twenty- fourtn,  nineteen  hun- 
dred and  seventeen,  shall  not  at  any  time  exceed  in  the  aggregate  $10,000.- 
000,000.  (Acta  SepL  24,  1917,  c  56,  §  5.  40  Stat.  290;  April  4.  1918,  c.  44, 
§  4;  March  3.  1919,  c.  100,  §  3.) 

§  6134.  War-savings  certificates. — In  addition  to  the  bonds  authorized 
by  section  one  of  this  Act  and  the  certificates  of  indebtedness  authorized 
by  section  hve  of  this  Act,  the  Secretary  of  the  Treasury  is  authorized  to 
borrow  from  time  to  time,  on  the  credit  of  the  United  States,  for  the 
purposes  of  this  Act  and  to  meet  public  expenditures  authorized  by  law, 
such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor,  at  such  price  or  prices  and  upon  such  terms  and  conditions  as 
he  may  determine,  war-savings  certificates  of  the  United  States  on  which 
interest  to  maturity  may  be  discounted  in  advance  at  such  rate  or  rates 
and  computed  in  such  manner  as  he  may  prescribe.  Such  war-savings  certi- 
ficates shall  be  in  such  form  or  forms  and  subject  to  such  terms  and  condi- 
tions, and  may  have  such  provisions  for  payment  thereof  before  maturity, 
as  the  Secretary  of  the  Treasury  may  prescribe.  Each  war-saving  certifi- 
cate so  issued  shall  be  payable  at  such  time,  not  exceeding  five  years  from 
the  date  of  its  issue,  and  may  be  redeemable  before  maturity,  upon  such 
terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe.  The 
sum  of  such  war-savings  certificates  outstanding  shall  not  at  any  one  time 
exceed  in  the  aggregate  $4,000,000,000.  It  shall  not  be  lawful  for  any  one 
person  at  any  one  time  to  hold  war-savings  certificates  of  any  one  series 
to  an  aggregate  amount  exceeding  $5,000.  The  Secretary  of  the  Treasury 
may,  under  such  regulations  and  upon  such  terms  and  conditions  as  he  may 
prescribe,  issue,  or  cause  to  be  issued,  stamps  to  evidence  payments  for  or 
on  account  of  such  certificates.  (Acts  Sept.  24,  1917,  c.  56,  §  Cj,  40  Stat,  291; 
Sept.  24.  1918,  §  2;  Nov.  23,  1921,  c.  136,  g  1402,  42  Stat.) 

§  6135a.  Interest  on  Liberty  bond  issues  exenq^t  from  taxation, — (a) 
Until  the  expiration  of  five  years  after  the  date  of  the  termination  of  the 
war  between  the  United  States  and  the  German  Government,  as  fixed  by 
proclamation  of  the  President,  in  addition  to  the  exemptions  provided  in 
section  7  of  the  Second  Liberty  Bond  Act  in  respect  to  the  interest  on  an 
amount  of  bonds  and  certificates,  authorized  by  such  Act  and  amendments 
thereto,  the  principal  of  which  does  not  exceed  in  the  aggregate  $5,000,  and 
in  addition  to  all  other  exemptions  provided  in  the  Second  Liberty  Bond 
Act  or  the  Supplement  to  Second  Liberty  Bond  Act,  the  interest  received 
on  and  after  January  1,  1919,  on  an  amount  of  bonds  of  the  First  Liberty 
Loan  Converted,  dated  November  15,  1917,  May  9,  1918,  or  October  24, 
1918,  the  Second  Liberty  Loan  converted  and  unconverted,  the  Third  Lib- 
erty Loan,  and  the  Fourth  Liberty  Loan,  the  principal  of  which  does  not 
exceed  $30,000  in  the  aggregate,  owned  by  any  individual,  partnership,  asso- 
ciation, or  corporation,  shall  be  exempt  from  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and  excess-profits  taxes,  now  or  here- 
after imposed  by  the  United  States,  upon  the  income  or  profits  of  indi- 
viduals, partnerships,  associations,  or  corporations. 

(b)  In  addition  to  the  exemption  provided  in  subdivision  (a),  and  in 
addition  to  the  other  exemptions  therein  referred  to,  the  interest  received 
on  and  after  January  1,  1919,  on  an  amount  of  (he  bonds  therein  specified 
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the  principal  of  which  does  not  exceed  $20,000  in  the  aggrente,  owned 
by  any  individual,  partnership,  association,  or  corporation,  snail  be  exempt 
from  the  taxes  therein  specified;  Provided,  That  no  owner  ot  such  bonds 
shall  be  enlitled  to  such  exemption  in  respect  to  the  interest  on  an  aggregate 
principal  amount  of  such  bonds  exceeding  three  times  the  principal  amount 
of  notes  of  ihe  Victory  Liberty  Loan  originally  subscribed  for  by  such 
owner  and  still  owned  by  him  at  the  date  of  his  tax  return.  (Act  March  3, 
1919,  c.  100,  §  Z) 

I  1  eiae 

§  6135b.  SecnritieB  owned  bjr  nonresidcDt  aliens  and  foreign  corpora- 
tions exempt  from  taxation. — Noihwilhstar.ding  the  provisions  of  the  Second 
Liberty  Bond  Act  or  of  the  War  Finance  Corporation  Act  or  of  any  other 
Act,  bonds,  notes,  and  ceriiticates  of  indebtedness  of  the  United  States  and 
bonds  of  the  War  Finance  Corporation  shall,  while  beneficially  owned  by 
a  nonresident  alien  individual,  or  a  foreign  corporation,  partnership,  or 
association,  not  engaged  in  business  in  the  United  States,  be  exempt  both 
as  to  principal  and  interest  from  any  and  all  taxation  now  or  hereafter  im- 
posed by  the  United  States,  any  States,  or  any  ot  the  possessions  of  the 
United  States  or  by  any  local  taxing  authority.  (Acts  Sept  24,  1918,  c  176, 
S  3;  March  3,  1919,  c.  100,  S  4.) 

§  C135c.  Consolidatioa  of  Liberty  Bond  tax  exemptions. — ^The  various 
Ads  authorizing  the  issues  of  Liberty  bonds  are  amended  and  supplemented 
as  follows: 

(a)  On  and  after  January  1,  1921,  4  per  centum  and  4%  per  centum 
Liberty  bonds  shall  be  exempt  from  graduated  additional  income  taxes, 
commonly  known  as  surtaxes,  and  excess-profits  and  war-profits  taxes, 
now  or  hereafter  imposed  by  the  United  States  upon  the  income  or  pro- 
fits of  individuals,  partnerships,  corporations,  or  associations,  in  respect  to 
the  interest  on  aggregate  principal  amounts  thereof  as  follows: 

Until  the  expiration  of  two  years  after  the  date  of  the  termination 
ot  the  war  between  the  United  States  and  the  German  Government,  as 
fixed  by  proclamation  of  the  President,  on  $125,000  aggregate  principal 
amount;  and  for  three  years  more  on  $50,000  aggregate  principal  amount. 

(b)  The  exemptions  provided  in  subdivision  (a)  shall  be  in  addition 
to  the  exemptions  provided  in  section  7  of  the  Second  Liberty  Bond  Act, 
and  in  addition  to  the  exemption  provided  in  subdivision  (3)  of  section 
1  of  the  Supplement  to  the  Second  Liberty  Bond  Act  in  respect  to  bonds 
issued  upon  conversion  of  3^  per  centum  bonds,  but  shall  be  in  lieu  of  the 
exemptions  provided  and  free  from  the  conditions  and  limitations  imposed 
in  subdivisions  (1)  and  (2)  of  section  1  of  the  Supplement  to  Second  Liberty 
Bond  Act  and  in  section  2  of  the  Victory  Liberty  Loan  Act  (Act  Nov.  23, 
1921,  c  136,  §  1328,  42  Slat) 

5  «143.  Titles  of  bond  Acts.— The  short  title  ot  this  Act  shall  be 
"Second  Liberty  Bond  Act." 

The  short  title  of  this  Act  shall  he  "Third  Liberty  Bond  Act." 

The  short  title  ot  this  Act  shall  be  "Fourth  Liberty  Bond  Act." 

The  short  title  of  this  Act  shall  be  "Victory  Liberty  Loan  Act"  (First 
paragraph.  Act  Sept  24,  1917,  c.  56,  |  17,  as  added  by  Act  April  4,  I9I8, 
c.  44,  g  8;  third  paragraph,  Act  July  9,  1918,  c.  142,  §  5;  fourth  paragraph. 
Act  March  3,  1919,  c.  100,  g  11.) 

X»tt. — First  Liberty  Bond  Act  April  24,   191T,  c  4,  te  found  at   ii   tlto- 
SltS,   Barnes'   Federal   Code,   Second  Liberty  Bond   Act   Sept   U,   1917.   e.   GS, 
Ii   1128-6199;  Third  Liberty  Bond  Act  April  4,   1928,  e.  44.  at  |I   6it8-S130, 
-'     tut.    C140-S143:    Fourtti    Liberty    Bond   Act   '«ly    9.    1»18.    C    141,   at    II 
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ei29,  6130,  t1S5,  tlSt.  8141;  Supplement  to  Saeond  Ubertr  Bond  Act.  SepL 
14.  1918.  c  176.  ig  1-t,  e.  T,  ttt  <134-<13l.  Sill.  »t»i,  and  section  6  thereof 
ameodad  Tradlns  with  the  Enemy  Act,  Oct  <.  1311.  c  lOt,  }  E.  40  St&t  41E: 
Victory  Liberty  Loan  Act  March  S.  1919.  o.  lOD,  1»  Coand  herein  at  11  CllOa. 
ei30b.   S132a,  6133.   6135a.   613&b,   ei43-S14tb.   fllCT.   SlEla. 

§  6143a.  Victory  Liberty  Loan;  iuiunce  of  notes;  taxation;  conversion; 
circulation;  privileges;  "bonds"  defined. — (a)  In  addition  to  the  bonds  and 
certificates  of  indebtedness  and  war-savings  certificates  authorized  by  this 
Act  and  amendments  thereto,  the  Secretary  of  the  Treasury,  with  the 
approval  of  the  President,  is  authorized  to  borrow  from  time  to  time  on 
the  credit  of  the  United  States  for  the  purposes  of  this  Act,  to  provide  for 
the  purchase  or  redemption  of  any  notes  issued  hereunder,  and  to  meet 
public  expenditures  authorized  by  law,  not  exceeding  in  the  aggregate 
$7,500,000,000,  at  any  one  time  outstanding,  and  to  issue  therefor  notes  of 
the  United  Stales  at  not  less  than  par  in  such  form  or  forms  and  denomina- 
tion or  denominations,  containing  such  terms  and  conditions,  and  at  such 
rate  or  rates  of  interest,  as  the  Secretary  of  the  Treasury  may  prescribe, 
and  each  series  of  notes  so  issued  shall  be  payable  at  such  time  not  less 
than  one  year  nor  more  than  five  years  from  the  date  of  its  issue  as  he  may 
prescribe,  and  may  be  redeemable  before  maturity  (at  the  option  of  the 
United  Slates)  in  whole  or  in  part,  upon  not  more  than  one  year's  nor  less 
than  four  months'  notice,  and  under  such  rules  and  regulations  and  during 
such  period  as  he  may  prescribe. 

(b)  The  notes  herein  authorized  may  be  issued  in  any  one  or  more  of 
the  following  series  as  the  Secretary  of  the  Treasury  may  prescribe  in 
connection   with   the   issue  thereof: 

(1)  Exempt,  both  as  to  principal  and  interest,  from  all  taxation  (except 
estate  or  inheritance  taxes)  now  or  hereafter  imposed  by  the  United  States, 
any  State,  or  any  of  the  possessions  of  the  Unitqd  Slates,  or  by  any  local 
taxing  authority; 

(2)  Exempt,  both  as  to  principal  and  interest,  from  all  taxation  now 
or  hereafter  imposed  by  the  United  States,  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  and  (b)  graduated  additional  income  taxes, 
commonly  known  as  surtaxes,  and  excess-profits  and  war-prolits  taxes,  now 
or  hereafter  imposed  by  the  United  States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or  corporations; 

(3)  Exempt,  both  as  to  principal  and  interest,  as  provided  in  paragraph 
(2);  and  with  an  additional  exemption  from  the  taxes  referred  to  in  clause 
(b)  of  such  paragraph,  of  the  interest  on  an  amount  of  such  notes  the 
principal  of  which  does  not  exceed  $30,000.  owned  by  any  individual,  partner- 
ship,  association,  or  corporation;   or 

(4)  Exempt,  both  as  to  principal  and  interest,  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States,  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local  taxing  authority,  except  (a)  estate 
or  inheritance  taxes,  and  (b)  all  income,  excess-profits,  and  war-profits 
taxes,  now  or  hereafter  imposed  by  the  United  States,  upon  the  income  or 
profits  of  individuals,  partnerships,  associations,  or  corporations. 

(c)  If  the  notes  authorized  under  this  section  are  offered  in  more  than 
one  series  bearing  the  same  date  of  issue,  the  holder  of  notes  of  any 
such  series  shall  (under  such  rules  and  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury)  have  the  option  of  having  such  notes 
held  by  him  converted  at  par  into  notes  of  any  other  such  series  offered 
bearing  the  same  date  of  issue. 

(d)  None  of  the  notes  authorized  by  this  section  shall  bear  the  circula- 
tion privilege.  The  principal  and  interest  thereof  shall  be  payable  in 
United  States  gold  coin  of  the  present  standard  of  value.  The  word  "bond" 
or  "bonds"  where  it  appears  in  sections  8,  9,  10,  14,  and  IS,  of  this  Act 
as  amended,  and  sections  3702,  3703,  3704,  and  3705  of  the  Revitcd  Statutes, 
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and  section  5200  of  the  Reviied  Statutes  as  amended,  but  in  such  sections 
only,  shall  be  deemed  to  include  notes  issued  under  this  section.  (Acts 
Sept  24.  1917,  c  56,  S  18,  as  added  by  Act  March  3,  1919,  c.  100.  S'  1 ;  Act 
Nov.  23,   1921,  c.  136,  §  1401,  42  Stat.) 

9  6143b.  Sinking  fund  for  retirement  of  bonds  uid  notes;  rei>eal  of  laws. 
— (a)  There  is  hereby  created  in  the  Treasury  a  cumulative  sinking  fund 
for  the  retirement  of  bonds  and  notes  issued  under  the  First  Liberty  Bond 
Act,  the  Second  Liberty  Bond  Act,  the  Third  Liberty  Bond  Act,  the  Fourth 
Liberty  Bond  Act,  or  under  this  Act,  and  outstanding  on  July  1,  1920. 
The  sinking  fund  and  all  additions  thereto  are  hereby  appropriated  for 
the  payment  of  such  bonds  and  notes  at  maturity,  or  for  the  redemption 
or  purchase  thereof  before  maturity  by  the  Secretary  of  the  Treasury  at 
such  prices  and  upon  such  terms  and  conditions  as  he  shall  prescribe,  and 
shall  be  available  until  all  such  bonds  and  notes  2re  retired.  The- average 
cost  of  the  bonds  and  notes  purchased  shall  not  exceed  par  and  accrued 
interest.  Bonds  and  notes  purchased,  redeemed,  or  paid  out  of  the  sinking 
fund  shall  be  canceled  and  retired  and  shall  not  be  reissued.  For  the 
fiscal  year  beginning  July  1,  1920,  and  for  each  fiscal  year  thereafter,  until 
all  such  bonds  and  notes  are  retired  there  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  purposes 
of  such  sinking  fund,  an  amount  equal  to  the  sum  of  (1)  2^  per  centum 
of  the  aggregate  amount  of  such  bonds  and  notes  outstanding  on  July  I, 
1920,  less  an  amount  equal  to  the  par  amount  of  any  obligations  of  foreign 
Govemmeots  held  by  the  United  States  on  July  1,  1920,  and  (2)  the  interest 
which  would  have  been  payable  during  the  fiscal  year  for  wiiich  the  appro- 
priation is  made  on  the  bonds  and  notes  purchased,  redeemed,  or  paid  out 
of  the  sinking  fund  during  such  year  or  in  previous  years. 

The  Secretary  of  the  Treasury  shall  submit  to  Congress  at  the  beginning 
of  each  regular  session  a  separate  annual  report  of  the  action  taken  under 
the  authority  contained  in  this  section. 

(b)  Sections  3688,  3694,  3695,  and  3696  of  the  Revised  Statutes,  and  so 
much  of  section  3689  of  the  Revised  Statutes  as  provides  a  permanent 
annual  appropriation  of  1  per  centum  of  the  entire  debt  of  the  United  States 
to  be  set  apart  as  a  sinking  fund,  are  hereby  repealed.  (Act  March  3,  1919, 
c.  100,  S  6.) 


WAR  FINANCE  CORPORATION  AND  CAPITAL  ISSUES 
COMMITTEE. 

TITLE  L— WAR  FINANCE  CORPORATION. 

§  G144.  Creation  and  duration  of  corporation. — The  Secretary  of  the 
Treasury,  the  Secretary  of  Agriculture,  and  four  additional  persons  (who 
shall  be  the  directors  first  appointed  as  hereinafter  provided)  are  hereby 
created  a  body  corporate  and  politic  in  deed  and  in  law  by  the  name,  style, 
and  title  of  the  War  Finance  Corporation  (herein  called  the  Corporation), 
and  shall  have  succession  tor  a  period  of  ten  years:  Provided,  That  except 
as-otherwise  provided  by  this  Act  the  Corporation  shall  not  exercise  any  of 
the- powers  conferred  by  this  Act  except  such  as  are  incidental  to  the  li- 
quidation of  its  assets  and  the  winding  up  of  its  affairs,  after  July  1,  1922. 
(Acts  April  5,  1918,  c.  45,  §  1;  Aug.  24,  1921,  c.  80,  S§  1,  2,  42  Stat  181.) 

S  6153b.  Taking  over  bonda  held  by  jmilroad  administration. — The  War 
Finance  Corporation,  as  rapidly  as  funds  become  available,  shall  take  over 
from'  the  United  States  Railroad  Administration,  at  par  value  and  accrued 
interest,  tbch  of  the  bonds  of  the  United  States  of  the  various  Liberty  loan  r 
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issues  and  the  Victory  loan  issue  as  are  held  by  the  said  administration  at 
the  time  of  the  approval  of  this  Act  and  which  it  does  not  desire  to  retain. 
(Act  May  8,  1920,  c  172.) 

§  6154.  Issuance  of  bonds  by  finance  corporation. — ^The.  Corporation 
shall  be  empowered  and  authorized  to  issue  and  have  outstanding  at  any 
one  time  its  notes  or  bonds  in  an  amount  aggregating  not  more  than  three 
times  its  paid-in  capital,  such  notes  or  bonds  to  mature  not  less  than  six 
months  nor  more  than  live  years  from  the  respective  dates  of  issue,  and 
may  be  redeemable  before  maturity  at  the  option  of  the  Corporation,  as 
may  be  stipulated  in  such  notes  or  bonds,  and  to  bear  such  rate  or  rates  of 
interest  as  may  be  determined  by  the  board  of  directors,  but  such  rate  or 
rates  of  interest  shall  be  subject  to  the  approval  of  the  Secretary  of  (he 
Treasury.  Such  notes  or  bonds  shall  have  a  first  and  paramount  floating 
charge  on  all  the  assets  of  the  Corporation,  and  the  Corporation  shall  not 
at  any  time  mortgage  or  pledge  any  of  its  assets.  Such  notes  or  bonds 
may  be  issued  at  not  less  than  par  in  payment  of  any  advances  authorized 
by  this  title,  or  may  be  offered  for  sale  publicly  or  to  any  individual,  firm, 
corporation,  or  association,  at  such  price  or  prices  at  not  less  than  par  as 
the  board  of  directors,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  determine. 

The  power  of  the  corporation  to  issue  n 
at  any  time  prior  to  Janaary  1,  1925,  but  r 
later  than  July  1,  1925. 

Upon  such  terms  not  inconsistent  herewith  as  may  be  determined  from 
time  to  time  by  the  board  of  directors,  with  the  approval  of  the  Secretary 
of  the  Treasury,  at  or  before  the  issue  thereof,  any  of  such  bonds  may  be 
issued  payable  in  any  foreign  money  or  foreign  moneys,  or  issued  payable 
at  the  option  of  the  respective  holders  thereof  either  in  dollars  or  in  any 
foreign  money  or  foreign  moneys  at  such  fixed  rate  of  exchange  as  may 
be  slated  in  any  such  bonds.  For  the  purpose  of  determining  the  amount 
of  bonds  issued  payable  in  any  foreign  money  or  foreign  moneys  the 
dollar  equivalent  shall  be  determined  by  the  par  of  exchange  at  the  date 
of  issue  thereof,  as  estimated  by  the  Director  of  the  Mint  and  proclaimed 
by  the  Secretary  of  the  Treasury  in  pursuance  of  the  provisions  of  section 
twenty-five  of  the  Act  entitled  "An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other  purposes,"  approved  August 
twenty-seventh,  eighteen  hundred  and  ninety-tour.  (Acts  April  5,  191^  c. 
45,  i  12;  Aug.  24,  1921,  c.  80.  E  5,  42  Stat.  IM.) 

§  6155.  Discounta  by  banks  and  commercial  use  of  obligations  secured 
by  such  bonds.— The  Federal  Reserve  Banks  shall  be  authorized,  subject  to 
the  maturity  limitations  of  the  Federal  Reserve  Act  and  to  regulations  of 
the  Federal  Reserve  Board,  to  discount  the  direct  obligations  of  member 
banks  secured  by  such  notes  or  bonds  of  the  Corporation  and  to  rediscount 
notes  or  other  negotiable  instruments  secured  by  such  notes  or  bonds  and 
indorsed  by  a  member  bank.  Discounts  or  rediscounts  under  this  section 
shall  be  at  an  interest  rate  e<iual  to  the  prevailing  rate  for  eligible  com- 
mercial paper  of  corresponding  maturities. 

Any  Federal  reserve  bank  may,  with  the  approval  of  the  Federal  Re- 
serve Board,  use  any  obligation  or  paper  so  acquired  for  any  purpose  for 
which  it  is  authorized  to  use  obligations  or  paper  secured  by  bonds  or 
notes  of  the  United  States  not  bearing  the  circulation  privilege:  Pro- 
vided, however.  That  whenever  Federal  reserve  notes  are  issued  against 
the  security  of  such  obligations  or  paper  the  Federal  Reserve  Board  may 
make  a  special  interest  charge  on  such  notes,  which,  in  the  discretion  of 
the  Federal  Reserve  Board,  need  not  be  applicable  to  other  Federal  reserve 
notes  which  may  from  time  to  time  be  issued  and  outstanding.  All  pro- 
visions of  taw,  not  inconsistent  herewith,  in  respect  to  the  acquisition  by 
any  Federal  reserve  bank  of  obligations  or  paper  secured  by  such  bonds  or 
notes  of  the  United  States,  and  in  respect  to  Federal  reserve  notes  iuned 
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against  the  security  of  such  obligations  or  paper,  shall  extend,  in  so  far  as 
applicable,  to  the  acquisition  of  obligations  or  paper  secured  by  the  bonds 
of  the  Corporation  and  to  the  Federal  reserve  notes  issued  against  the  - 
security  of  such  obligations  or  paper.    (Acts  April  5,  1918,  c.  45,  fi  13;  Aug. 
24.  IMI,  c.  80,  1  6,  42  Stat.  184.) 

{  6157.  Reserve  fund  and  diHoludoa  of  finance  corporuion;  inveat- 
mcnts  and  depoutt;  fiscal  agents. — All  mon«ya  of  the  Corporation  not 
otherwise  employed  may  be  kept  on  deposit,  subject  to  check,  with  the 
Treasurer  of  the  United  States,  or  in  any  of  the  Federal  reserve  banks, 
or  may,  upon  the  direction  of  the  board  of  directors  of  the  Corporation, 
with  the  approval  of  the  Secretary  of  the  Treasury,  be  invested  in  bonds 
or  other  obligations  of  the  United  States  issued  or  converted  after  Septem- 
ber 24,  I9I7,  or  upon  like  direction  and  approval,  may  be  used  from  time  to 
time  in  the  purchase  or  redemption  of  any  bonds  issued  by  the  Corporation. 

The  Federal  reserve  banks  are  hereby  authorized  to  act  as  depositories 
for  and  as  fiscal  agents  of  the  Corporation  in  the  general  performance  of 
the  powers  conferred  by  this  title. 

Beginning  July  I,  1922,  the  directors  of  the  Corporation  shall  proceed 
to  liquidate  its  assets  and  wind  up  its  affairs,  except  as  specifically  provided 
in  this  title;  but  the  directors  of  the  Corporation,  in  their  discretion,  may, 
from  time  to  time  prior  to  such  liquidation,  sell  and  dispose  of  any  securi- 
ties or  other  property  acquired  by  the  Corporation. 

itioji  may,  with  the  approval  of  the  Secre- 


special  deposit,  out  of  money  belonging  to  the  Corporation,  or  from  time 
to  time  received  by  it  in  the  course  of  liquidation  or  otherwise,  an  amount 
equal  to  the  aggregate  amount  of  all  outstanding  bonds  or  notes  of  the 
Corporation,  including  principal  and  interest  to  maturity.  Moneys  so  de- 
posited shall  constitute  a  special  fund  for  the  payment  of  principal  and 
interest  of  such  bonds  or  notes,  or  for  the  purchase  or  redemption  of  such 
bonds  or  notes  at  not  more  than  par  and  accrued  interest,  and  may  be 
drawn  upon  or  paid  out  for  no  ether  purpose. 

Whenever  there  shall  have  been  deposited  in  such  special  fund  an 
amount  equal  to  the  aggregate  amount  of  all  bonds  or  notes  of  the  Cor- 
poration then  outstanding,  including  principal  and  interest  to  maturity,  the 
Corporation  may,  with  the  approval  of  the  Secretary  of  the  Treasury,  pay 
into  the  Treasury  of  the  United  States,  as  miscellaneous  receipts,  any 
moneys  belon^ng  to  the  Corporation,  or  received  from  time  to  time  in 
the  course  of  liquidation  or  otherwise,  in  excess  of  a  reasonable  reserve  to 
meet  all  liabilities  and  expenses  during  liquidation.  Whenever  any  such 
payment  is  made,  an  amount  of  capital  stock  of  the  Corporation  equal  in 
par  value  to  the  amount  so  paid  in  shall  be  canceled  and  rptired, 

AH  net  earnings  of  the  Corporation  not  required  for  its  operations  shali 
be  accumulated  as  a  reserve  fund  until  such  time  as  the  Corporation  liqui- 
dates under  the  terms  of  this  title. 

Any  balance  remaining  after  the  payment  of  all  the  Corporation's  debts, 
and  after  the  retirement  of  all  its  capital  stock  as  herein  provided,  shall  be 
paid  into  the  Treasury  of  the  United  States  as  miscellaneous  receipts,  and 
thereupon  the  Corporation  shall  be  dissolved.  (Acts  Aortl  5  1918  c  45 
g  IS,;  Aug.  24,  1921,  c,  80.  (  7,  «  Stat.  184.)  f        .  .     ■      . 

!  6161a.  AdvancM  by  Corporation  to  promote  export  trade. — The  Cor- 
poration shall  be  empowered  and  authorized,  iii  order  to  promote  commerce 
with  foreign  nations  through  the  extension  , of  cr.edits,  to  make  advances 
.-upon  Such- terms,  not  mcttnsistent  with  the  provisions  of  this  section,  as  it 
may  prescribe,  for  periods  dot  exceeding  five  years  from  the  respective 
dates  of  such  advances: 
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(1)  To  any  person,  firm,  corpontion,  or  association  engaged  in  the 
business  in  the  United  Slates  of  exporting  therefrom  domestic  products  to 
foreign  countries,  if  such  person,  firm,  corporation,  or  association  is,  in  the 
opinion  of  the  bo&rd  of  directors  of  the  Corporation,  unable  to  obtain  funds 
upon  reasonable  terms  through  banking  channels.  Any  such  advance  (ihall 
be  made  only  for  the  purpose  of  assisting  in  the  exportation  of  such  prod- 
ucts, and  shall  be  limited  in  amount  to  not  more  than  the  contract  price 
therefor,  including  insurance  and  carrying  or  transportation  charges  to  the 
foreign  point  of  destination  if  and  to  the  extent  that  such  insurance  and 
carrying  or  transportation  charges  are  payable  in  the  United  States  by  such 
exporter  to  domestic  insurers  and  carriers.  The  rate  of  interest  charged 
on  any  such  advance  shall  not  be  less  than  1  per  centum  per  annum  in 
excess  of  the  rate  of  discount  for  ninety-day  commercial  paper  prevailing  at 
the  time  of  such  advance  at  the  Federal  reserve  bank  of  the  district  in 
which  the  borrower  is  located;  and 

(2)  To  any  bank,  banker,  or  trust  company  in  the  United  States  which 
after  this'section  takes  effect  makes  an  advance  to  any  such  person,  firm, 
corporation,  or  association  for  the  purpose  of  assisting  in  the  exportation 
of  such  products.  Any  such  advance  shall  not  exceed  the  amount  remain- 
ing, unpaid  of  the  advances  made  by  such  bank,  banker,  or  Imst  company 
to  such  person,  firm,  corporation,  or  association  for  such  purpose,  (Acts 
April  5.  1918.  c.  45,  i  21,  as  added  by  Act  March  3,  1919,  c.  100,  |  9;  Aug.  24, 
1921,  c  80,  B  4,  42  Stat.  183,) 

Note. — See  alto  11  6149-6161  at  Barnes'  Fedsral  Code. 

§  6161b.  Revival  of  activities  of  finance  corporation  to  aid  ozporta,— 
The  Secretary  of  the  Treasury  and  the  members  of  the  War  Finance  Cor- 
poration are  hereby  directed  to  revive  the  activities  of  the  War  Finance 
Corporation,  and  that  said  corporation  be  at  once  rehabilitated  with  the 
view  of  assisting  in  the  financing  of  the  exportation  of  agricultural  and 
other  products  to  foreign  markets.    (Res.  Jan.  4,  1921,  c  9,  41  Stat.  1084.) 

S  6ieic.  Advancea  to  aid  agriculture.— Whenever  the  Board  of  Direc> 
tors  of  the  Corporation  shall  be  of  the  opinion  that  conditions  arising  out 
of  the  war,  or  out  of  the  disruption  of  foreign  trade  created  by  the  war, 
have  resulted  in  or  may  result  in  an  abnormal  surplus  accumulation  of  any 
staple  agricultural  product  of  the  United  States  or  lack  of  a  market  for 
the  sale  of  same  or  that  the  ordinary  banking  facilities  are  inadequate  to 
enable  producers  of  or  dealers  in  such  products  to  carry  them  until  they 
can  be  exported  or  sold  for  export  in  an  orderly  manner,  the  Corporation 
shall  thereupon  be  empowered  to  make  advances,  for  periods  not  exceed- 
ing one  year  from  the  respective  dates  of  such  advances,  upon  such  terms, 
not  inconsistent  with  this  Act,  as  it  may  determine; 

(a)  To  any  person  engaged  in  the  United  States  in  dealing  in,  or 
marketing  any  such  products,  or  to  any  association  composed  of  persons 
engaged  in  producing  such  products,  for  the  purpose  of  assisting  snch 
person  or  association  to  carry  such  products  until  they  can  be  exported  or 
sold  for  export  in  an  orderly  manner.  Any  such  advance  shall  bear  interest 
at  a  rate  not  exceeding  1J4  per  centum  in  excess  of  the  rate  of  discount 
for  ninety-day  commercial  paper  prevailing  at  the  Federal  Reserve  Bank 
of  the  district  in  which  the  borrower  is  located  at  the  time  when  such 
advance  is  made; 

(b)  To  any  person  without  the  United  Slates  purchasing  such  products, 
but  in  no  case  shall  any  of  the  money  so  advanced  be  expended  without 
the  United  States.  Every  such  advance  shall  be  secured  hy  adequate 
security  of  such  character  as  shall  be  prescribed  by  the  Board  of  Directors 
of  the  Corporation.  The  rate  of  interest  charged  on  any  such  advance  shall 
be  determined  by  the  Board  of  Directors.  The  Corporation  shall  retain 
power  to  recall  an  advance  or  require  additional  security  at  any  time. 
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(c)  To  any  bank,  banker,  or  trust  company  in  the  United  States  which 
makes  or  has  made  an  advance  or  advances  to  any  such  person  as  is  de- 
scribed in  paragraph  (a)  of  this  section  for  ihe  purpose  therein  set  forth 
or  which  makes  or  has  made  an  advance  or  advances  to  any  producer  for 
the  purpose  set  forth  in  paragraph  (a).  The  aggregate  of  advances  made 
to  any  bank,  banker,  or  trust  company  shall  not  exceed  the  amount  remain- 
ing unpaid  of  the'  advances  made  by  such  bank,  banker,  or  trust  company 
for  purposes  herein  described.  Such  advances  shall  bear  interest  at  the 
rates  fixed  by  the  Corporation.  (Act  April  5,  1918,  c.  45,  1  22,  as  added  by 
Act  Aug.  24,  1921,  c.  80.  I  3,  42  Stat.  181.) 

§  filfild.  Form  uid  repayment  of  auch  advances. — Notwithstanding  the 
limitation  of  section  1,  Ihe  advances  provided  for  by  section  21  and  section 
ZZ  of  this  Act  may  be  made  until  July  1,  1922.  The  Corporation  may  from 
time  to  time  extend  the  time  of  payment  of  any  such  advance  or  advances 
through  renewals,  substitution  of  new  obligations,  or  otherwise,  but  the 
time  for  the  payment  of  any  advance  made  under  authority  of  section  21 
and  section  ^  shall  not  be  extended  beyond  three  years  from  the  date 
upon  which  such  advance  was  originally  made. 

All  advances  made  under  section  21  or  under  section  22  of  this  Act  shall 
be  made  against  promissory  note  or  notes,  or  other  instrument  or  instru- 
ments in  writing  imposing  on  the  borrower  a  primary  and  unconditional 
obligation  to  repay  the  advance  at  maturity,  with  interest  as  stipulated 
therein,  with  full  and  adequate  security  in  each  instance  by  indorsement, 
guaranty,  pledge,  or  otherwise.  The  Corporation  shall  retain  the  power 
to  require  additional  security  at  any  time.  All  notes  or  other  instruments 
evidencing  advances  to  persons  outside  the  United  States  shall  be  in  terms 
payable  in  the  United  States,  in  currency  of  the  United  States,  and  shall 
be  secured  by  adequate  guaranties  or  indorsements  in  the  United  States,  or 
by  warehouse  receipts,  acceptable  collateral,  or  other  instruments  in  writ- 
ing conveying  or  securing  marketable  title  to  agricultural  products  in  the 
United  States.  (Act  April  5,  1918,  c.  45,  1  23,  as  added  by  Act  Aug.  24, 
1921,  c.  80,  f  3,  42  Stat  181.) 

§  eieie.  Special  advances  to  banks  and  others  in  aid  of  certain  indos- 
tries. — Whenever  in  the  opinion  of  the  Board  of  Directors  of  the  Corpora- 
tion the  public  interest  may  require  it,  the  Corporation  shall  be  authorized 
and  empowered  to  make  advances  upon  such  terms  not  inconsistent  with 
(his  Act  as  it  may  determine  to  any  bank,  banker,  or  trust  company  in  the 
United  States,  or  to  any  cooperative  association  of  producers  in  the  United 
States  which  may  have  made  advances  for  agricultural  purposes,  including 
the  breeding,  raising,  fattening,  and  marketing  of  live  stock,  or  may  have 
discounted  or  rediscounted  notes,  drafts,  bills  of  exchange  or  other  nego- 
tiable instruments  issued  for  such  purposes.  Such  advance  or  advances 
may  be  made  upon  promissory  note  or  notes,  or  other  instrument  or  in- 
struments, in  such  form  as  to  impose  on  the  borrowing  bank,  banker,  trust 
company,  or  cooperative  association  a  primary  and  unconditional  obli^- 
tion  to  repay  the  advance  at  maturity  with  interest  as  stipulated  therein, 
and  shall  be  fully  and  adequately  secured  in  each  instance  by  indorsement, 
guaranty,  pledge,  or  otherwise.  Such  advances  may  be  made  for  a  period 
not  exceeding  one  year  and  the  Corporation  may  from  time  to  time  extend 
the  time  of  payment  of  any  such  advance  through  renewals,  substitution  of 
new  obligations  or  otherwise,  but  the  time  for  the  payment  of  any  such 
advance  shall  not  be  extended  beyond  three  years  from  the  date  upon 
which  such  advance  was  originally  made.  The  aggregate  of  advances  made 
to  any  bank,  banker,  trust  company,  or  cooperative  association  shall  not 
exceed  the  amount  remaining  unpaid  of  the  advances  made  by  such  bank, 
banker,  trust  company,  or  cooperative  association  for  purposes  herein 
described. 

The  Corporation  may,  in  exceptional  cases,  upon  such  terms  not  incon* 

sistent  with  this  Act  as  it  may  determine,  purchase  from  domestic  banks, 
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bankers,  or  trust  companies,  notes,  drafts,  bills  of  exchange,  or  other  instrn- 
ments  of  indebtedness  secured  by  chattel  mortgages,  warehouse  receipts, 
bills  of  lading,  or  other  instruments  in  writing,  conveying  or  securing  mar- 
ketable title  to  staple  agricultural  products,  including  live  stock.  The  Cor- 
poration may  from  time  to  time,  upon  like  security,  extend  the  time  of 
payment  ot  any  note,  draft,  bill  of  exchange,  or  other  instrument  acquired 
under  this  section,  but  the  time  for  the  payment  of  any  such  note,  draft, 
bill  of  exchange,  or  other  instrument,  shall  not  be  extended  beyond  three 
years  from  the  date  upon  which  such  note,  draft,  bill  of  exchange,  or  other 
instrument  was  acquired  by  the  Corporation.  The  Corporation  is  further 
authorized,  upon  such  terms  as  it  may  prescribe,  lo  purchase,  sell,  or  other- 
wise deal  in  acceptances,  adequately  secured,  issued  by  banking  corpora- 
tions organized  iinder  section  25  (a)  of  the  Federal  Reserve  Act:  Provided, 
That  no  purchase  of  acceptances  of  the  said  banking  corporations  shall  he 
made  except  for  the  purpose  of  assisting  the  said  banking  corporations  in 
financing  the  exportation  of  agricultural  and  manufactured  products  from 
the  United  States  to  foreign  countries.  No  such  acceptances  shall  be  pur- 
chased which  have  a  maturity  at  the  time  of  such  purchase  of  more  than 
three  years. 

Advances  or  purchases  may  be  made  under  this  section  at  any  time 
prior  to  July  1,  1922.  (Act  April  5,  1918,  c.  4S,  )  24,  as  added  by  Act  Aug. 
24.  1921,  c.  80.  I  3,  42  Stat  182.) 

I  GI61L  Limitation  on  advances.— The  aggregate  amount  of  all  ad- 
vances made  under  sections  21.  22,  and  24,  and  of  alt  notes,  drafts,  bills  of 
exchange,  or  other  securities  purchased  under  section  24  remaining  unpaid, 
shall  not  at  any  one  time  exceed  $1,000,000,000.  (Act  April  5,  1918.  c.  45, 
i  25.  as  added  by  Aug.  24,  1921,  c.  80,  f  3.  42  Stat.  182.) 

8  Wig.  Banks  within  act. — Whenever  in  this  Act  the  words  "bank, 
banker,  or  trust  company"  are  used,  they  shall  be  deemed  to  include  any 
reputable  and  responsible  financing  institution  incorporated  under  the  laws 
of  any  ^tate  or  of  the  United  States  with  resources  adequate  to  the  under- 
taking contemplated.  (Act  April  5,  1918,  c.  45,  g  26,  as  added  by  Act  Aug. 
24,  1921,  c.  80,  i  3,  42  Stat.  182.) 

§  6161h.  Information  for  finance  corporation. — In  order  to  enable  the 
Corporation  to  carry  out  the  purposes  of  this  Act.  the  Comptroller  of  the 
Currency  is  hereby  authorized  to  furnish  to  the  Corporation  for  its  con- 
fidential use  such  reports,  records,  or  other  information  a=  he  may  have 
available  relating  to  financial  condition  of  national  banks  to  which  the 
Corporation  has  made  or  contemplates  making  advances,  and  to  make, 
through  his  examiners,  for  the  confidential  use  of  the  Corporation,  examina- 
tions of  banks,  bankers,  or  trust  companies,  other  than  national  banks,  to 
which  the  Corporation  has  made  or  contemplates  making  advances:  Pro- 
vided, That  no  such  examination  shall  be  made  without  the  consent  of  such 
bank,  banker,  or  trust  company.  (Act  April  5,  1918,  c.  45,  S  27.  as  added  by 
Act  Aug.  24.  1921,  c.  80,  {  3.  42  Slat.  183.) 

i  fil61i.  Rate  of  interest  on  loans. — No  person,  bank,  banker,  or  trust 
company  receiving  money  under  the  provisions  of  this  Act  shall  loan  such 
money  at  a  rate  of  interest  greater  than  2  per  centum  per  annum  in  excess 
of  the  rate  of  interest  charged  or  received  by  the  Corporation  upon  such 
money.  (Act  April  5,  1918,  c.  4S,  S  28,  as  added  by  Act  Aug.  24,  1921,  c.  80, 
S  3,  42  Stat.  183.) 
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PUBLIC  CONTRACTS. 
S  6174.    AdvertUcments  for  proposals. 

Note  l^-By  Act  March  1,  1S19,  c  86.  I  1,  It  IB  provided  that  "hersaftsr 
aectton  S70S  of  the  Bevlsed  Statutes  of  the  United  StAtes  shall  not  ba  con- 
■trued  to  apply  to  any  purchase  or  service  rendered  for  the  Department  of 
Commerce  when  the  KKgreKate  Lmount  Involved  doea  not  exceed  the  sum 
ot   ta." 

note  a. — Act  Uaj  !9.  1920.  c.  Zll,  1  1,  provides  that  "hereafter  section 
ST09  of  the  Revised  Statutes  of  the  United  States  shall  not  be  construed  to 
apply  to  any  purchase  or  service  rendered  for  the  Department  of  Justice 
when  the  aKKreKste  amount  Involved  does  not  exceed  the  sum  of  fSi." 

S  6181.  Price  and  purchase  of  typewriters. — No  part  of  any  iDoney  ap- 
propriated by  this  or  any  other  Act  shall  be  used  during  the  fiscal  year 
1922  for  the  purchase  of  any  standard  typewriting  machine,  except  book- 
keeping and  billing  machines,  at  a  price  in  excess  of  the  following,  lo-wit: 
For  correspondence  models  with  carriages  which  will  accommodate  paper 
ten  inches  in  width,  $70;  for  models  with  carriages  which  will  accommo- 
date paper  twelve  inches  in  width,  $75;  for  models  with  carriages  which 
will  accommodate  paper  fourteen  inches  in  width,  $77.50;  for  models  with 
carriages  which  will  accommodate  paper  sixteen  inches  in  width,  ^2.50; 
for  models  with  carriages  which  wilt  accommodate  paper  eighteen  inches 
in  width,  $87.50;  for  models  with  carriages  which  will  accommodate  paper 
twenty  inches  in  width,  $94;  for  models  with  carriages  which  will  accom- 
modate paper  twenty-two  inches  in  width,  $95;  for  models  with  carriages 
which  will  accommodate  paper  twenty-four  inches  in  width,  $97.50;  for 
models  with  carriages  which  will  accommodate  paper  twenty~six  inches  in 
width,  $103.50;  for  models  with  carriages  which  will  accommodate  paper 
twenty-eight  inches  in  width,  $104;  for  models  with  carriages  which  will 
accommodate  paper  thirty  inches  in  width.  $105;  for  models  with  carriages 
which  will  accommodate  paper  thirty-two  inches  in  width,  $107.50. 

All  purchases  of  typewriting  machines  during  the  fiscal  year  1922  by 
executive  departments  and  independent  establishments  for  use  in  the  Dis- 
trict of  Columbia  or  in  the  field,  except  as  hereinafter  provided,  shall  be 
made  from  the  surplus  machines  in  the  stock  of  the  General  Supply  Com- 
mittee. The  War  Department  shall  furnish  the  General  Supply  Committee, 
immediately  upon  the  approval  of  this  Act,  a  comf»lete  inventorjr  of  the 
various  makes,  models,  and  classes  of  typewriters  in  its  possession,  the 
condition  of  such  machines,  and  the  point  of  storage,  and  shall  turn  over 
to  the  General  Supply  Committee  such  typewriting  machines  in  such 
quantities  as  the  Secretary  of  the  Treasury  from  time  to  time  may  call  for 
by  specific  requisition  for  sale  to  the  various  services  of  the  Government. 
If  the  General  Supply  Committee  is  unable  to  furnish  serviceable  machines 
to  any  such  service  of  the  Government,  it  shall  furnish  unserviceable  ma- 
chines at  current  exchange  prices  and  such  machines  shall  then  be  applied 
by  the  service  of  the  Government  receiving  them  as  part  payment  for  new 
machines  from  commercial  sources  in  accordance  with  the  prices  fixed  in 
the  preceding  paragraph.  And  in  selling^  typewriting  machines  to  the 
various  services  the  General  Supply  Committee  may  accept  an  equal  num- 
ber of  unserviceable  machines  as  part  payment  thereon  at  the  exchange 
prices  quoted  in  the  current  general  schedule  of  supplies.  (Acts  March  1, 
1919,  e.  86.  5  S;  May  29,  1920,  c.  214.  S  1;  March  3,  1921,  c.  124,  j  4,  41  Stat. 
1307.) 

Note.— Acta  March  1.  1919,  e  86.  f  E.  and  July  11.  1919,  c  8.  |  I.  made 
provisions  for  the  fiscal  year  I9i0  similar  to  those  contained  in  tha  flrst 
paracraph  of  this  section. 
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S  6181L  DUpoHl  of  UKd  typewriters. — Hereafter  no  department  or 
other  Government  establishment  snail  dispose  of  any  typewriting  nuchines 
by  sale,  exchange,  or  as  part  payment  tor  another  typewriter,  that  has 
been  used  less  toan  three  years.    (.Act  June  5,  1920,  c.  ^5,  I  7.) 

S  61B2.    Motor  ambulances  for  Amqr.— The  Secretary  of  War  may,  in 

his  discretion,  select  types  and  makes  of  motor  ambulances  for  the  Army 
and  authorize  their  purchase  without  regard  to  the  laws  prescribing  adver- 
tisement for  proposals  for  supplies  and  materials  for  the  Army.  (Acts 
Aug.  29,  1916,  c.  41«,  t  1,  39  Stat.  639;  Oct.  6,  1917,  c.  79,  1  1,  40  Stat.  364; 
July  9,  1918.  c.  143,  1,  40  Stat.;  July  11.  1919,  c,  8,  (  I.) 

g  6249a.    Use  of  war-time  siVpUes;  expenditures  to  influence  legislation 

by  Congreu. — The  heads  of  the  several  executive  departments  and  other 
responsible  officials,  in  expending  appropriations  contained  in  this  or  any 
other  Act,  so  far  as  possiole  shall  purchase  material,  supplies,  and  equip- 
ment, when  needed  and  funds  are  available,  from  other  services  of  the 
Government  possessing  material,  supplies,  and  equipment  no  longer  re- 
quired because  of  the  cessation  of  war  activities.  It  shall  be  the  duty  of 
the  heads  of  the  several  executive  departments  and  other  officials',  before 
purchasing  any  of  the  articles  described  herein,  to  ascertain  from  the  other 
services  of  the  Government  whether  they  have  articles  of  the  character 
described  that  are  serviceable.  And  articles  purchased  by  one  service  from 
another,  if  the  same  have  not  been  used,  shall  be  paid  for  at  a  reasonable 
price  not  to  exceed  actual  cost,  and  if  the  same  have  been  used,  at  a 
reasonable  price  based  upon  length  of  usage.  The  various  services  of  the 
Government  are  authorized  to  sell  such  articles  under  the  conditions  speci- 
fied, and  the  proceeds  of  such  sales  shall  be  covered  into  the  Treasury  as  a 
miscellaneous  receipt  i  Provided,  That  this  section  shall  not  be  construed 
to  amend,  alter,  or  repeal  the  Executive  order  of  December  3,  1918,  con- 
cerning the  transfer  of  office  material,  supplies,  and  equipment  in  the 
District  of  Columbia  falling  into  disuse  because  of  the  cessation  of  war 
activities. 

Hereafter  no  part  of  the  money  appropriated  by  this  or  any  other  Act 
■hall,  in  the  absence  of  express  authorization  by  Congress,  be  used  directly 
or  indirectly  to  pay  for  any  personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter,  or  other  device,  intended  t»r 
designed  to  influence  in  any  manner  a  Member  of  Congress,  to  favor  or 
oppose,  by  vote  or  otherwise,  any  legislation  or  appropriation  by  Con- 
gress, whether  before  or  after  the  introduction  of  any  bill  or  resolution 
proposing  such  legislation  or  appropriation ;  but  this  shall  not  prevent 
officers  and  employees  of  the  United  States  from  communicating  to  Mem- 
bers of  Congress  on  the  request  of  any  Member  or  to  Congress,  through 
the  proper  official  channels,  requests  for  legislation  or  appropriations  which 
they  deem  necessary  for  the  efficient  conduct  of  the  public  business.  Any 
officer  or  employee  of  the  United  States  who,  after  notice  and  hearing  by 
the  superior  officer  vested  with  the  power  of  removing  him.  is  found  to 
have  violated  or  attempted  to  violate  this  section,  shall  be  removed  by  such 
superior  officer  from  office  or  employment.  Any  officer  or  employee  of 
the  United  States  who  violates  or  attempts  to  violate  this  section  shall  also 
be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  piinished  by 
a  line  of  not  more  than  $500  or  by  imprisonment  for  not  more  than  one 
year,  or  both.    (Act  July  11,  1919,  c.  16,  H  5,  6.) 


TITLE   XLV. 

PUBLIC  PROPERTY  AND  PUBUC  BUILDINGS. 

$  6352a.    Dispoul  of  real  property  by  sale  or  leue.— The  President  is 
hereby  authorized,  through   the  head  of  any  executive  department,  upon 
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terms  and  conditions  considered  advisable  by  him  or  such  head  of  depart- 
ment, to  sell  or  lease  real  property  or  any  interest  therein  or  appurtenant 
thereto  acquired  by  the  United  Slates  of  America  since  April  6,  1917,  for 
storage  purposes  tor  the  use  of  tlie  Army,  which  in  the  judgmem  of  the 
President  or  the  head  of  such  department  is  no  longer  needed  for  use  by 
the  United  States  of  America,  and  to  execute  and  deliver  In  the  name  of 
the  United  States  and  in  its  bebalf  any  and  all  contracts,  conveyances,  or 
other  instruments  necessary  to  effectuate  any  such  sale  or  lease.  (Act  July 
II.  1919.  c.  8.  t  1,  sub.  ch.  II.) 

S  t2Si.    Rent  of  buildings  in  District  of  ColnmbuL 

N*tc^-By  appropriation  Act  March  I.  IBll.  c.  it,  I  1.  tlie  Sacrstary  6t 
Commerce  la  authorised  In  his  discretion  to  enter  Into  a  contract  for  the 
leue  (or  &  period  not  to  exceed  Ave  years  with  an  option  tor  a,  parlod  of 
live  additional  years,  of  the  Commsre«  BuUdloK.  now  occupied  by  the  De- 
partment of  Commerce,  at  an  annual  rental  not  to  exceed  116.600. 

9  6300a.  Public  Bnildings  Conuniaaion. — With  a  view  to  the  control  and 
allotment  of  space  in  owned  or  leased  Government  buildings  in  the  District 
of  Columbia,  a  Public  Buildings  Commission  is  hereby  created  to  be  com- 
posed of  two  Senators  to  be  appointed  by  the  President  of  the  Senate  and 
two  Members  of  the  House  of  Representatives  to  be  appointed  by  the 
Speaker,  who  shall  serve  thereon  only  so  long  as  they  are  Members  of 
Congress,  and  the  Superintendent  of  the  Capitol  Building  and  Grounds,  the 
officer  in  charge  of  public  buildings  and  grounds,  and  the  Supervising 
Architect  or  the  Acting  Supervising  Architect  of  the  Treasury  during  any 
vacancy  in  said  office.  Said  commission  shall  elect  one  of  its  members  as 
chairman  of  the  commission  and  is  authorized  to  employ  such  expert 
clerical  or  other  services  as  it  may  deem  necessary. 

lion  shall  be  tilled  in  the  same  manner  as 
lade. 

Said  commission  shall  have  the  absolute  control  of  and  the  allotment 
of  all  space  in  the  several  public  buildings  owned  or  buildings  leased  by 
the  United  States  in  the  District  of  Columbia,  with  the  exception  of  the 
Executive  Mansion  and  office  of  the  President,  Capitol  Building,  the  Senate 
and  House  Office  Buildings,  the  Capitol  power  plant,  the  buildings  under 
the  jurisdiction  of  the  Regents  of  the  Smithsonian  Institution,  and  the 
Congressional  Library  Building,  and  shall  from  time  to  time  assign  and 
allot,  for  the  use  of  the  several  activities  of  the  Government,  all  such  space. 

For  expenses  of  said  c 
od  remain  available  until 
by  the  chairman  of  said  commission.    (Act  March  1,  1919,  c.  86.  i  10.) 


PUBUC  PRINTING,   ADVERTISEMENTS,  AND  PUBLIC 
DOCUMENTS. 

g  6308.  Joint  Committee  to  ranedy  delay  in  public  printing  end  binding. 
— The  Joint  Committee  on  Printing  shall  have  power  to  adopt  and  employ 
such  measures  as,  in  its  discretion,  may  be  deemed  necessary  to  remedy 
any  neglect,  delay,  duplication,  or  waste  in  the  public  printing  and  binding 
and  the  distribution  of  Government  publications,  (Acts  Jan.  12.  1895,  c  23 
S  2.  28  Stat.  601;  March  1.  1907,  c,  2284,  1  1,  34  Stat.  1012;  March  1,  1919. 
c.  86.  I  II.) 
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S  6349.  Wacei  of  employees;  pressmen. — On  and  after  the  passage  of 
this  Act  the  pay  of  all  printers,  printer  linotype  operators,  printer  monotype 
keyboard  operators,  makersup  copy  editors,  proofreaders,  bookbinders,  book- 
binder-machine operators,  and  pressmen  employed  in  the  Goverimietit 
Printing  Office  shall  be  at  the  rate  of  75  cents  per  hour  for  the  time  actual- 
ly empfoyed.  (Acts  March  4,  1909,  c.  299.  §  1,  3S  Stat.  1024;  Aug.  24,  1912. 
c.  355,  §1,  37  Stat.  482;  Aug.  2,  1919,  c  30,  §  1.) 
NMc^^eo  i  6t4S. 

§  6472.    Specific  authority  required  for  printins  and  bin^g. 

Note. — 'By  appropriation  Act  March  1,  191S,  o.  S6,  |  11,  it  Ib  provided  tb*t 
"lisreafter  no  Journal,  mafcazlne.  periodical,  or  other  aim  liar  publication, 
■hall  be  printed  and  Issued  by  an^  branch  or  offlcer  ot  the  QovernnieDt  aarv- 
Ice  unless  the  same  shall  bave  been  specifically  authorized  by  Conrreea,  but 
such  publlcatloDB  aa  are  now  being  printed  without  specific  authority  trom 
CODKreas  may.  In  the  discretion  ot  the  Joint  Committee  on  Printins,  ba  con- 
tinued until  the  close  of  the  next  regular  session  of  Congreiis.  wban.  U 
authority  lor  their  continuance  Is  not  then  granted  by  Congrreas  they  sball 
not  thereafter  be  printed:  provided  further.  That  on  and  sfter  July  1,  IStS, 
all  prIntlnK.  binding,  and  blank -bo  ok  work  for  Congress,  the  Executive 
Office,  the  Judiciary,  and  every  executive  department,  Independent  oDce, 
and  establishment  of  the  Qovernnient,  shall  be  done  at  the  Uovernmeat 
Printing  Office,  except  such  classes  of  work  as  shall  be  deemed  by  tbe 
Joint  Committee  on  Printing  to  be  urgent  or  necessary  to  have  done  else- 
where  than  in  the  District  of  Columbia  for  the  excluslv*  use  of  any  field 
■orvlce  outside   ot  said   District." 

S  6487a.  Advance  on  coat  of  printing;  requisition. — During  the  fisfial 
year  1922,  any  department  or  independent  establishment  of  the  Government 
ordering  printing  and  binding  from  the  Government  Printing  Office  (other 
than  that  specilically  provided  for  by  allotment)  shall  advance  to  the 
Public  Printer,  upon  written  request,  90  per  centum  of  the  estimated  cost 
of  the  work  at  the  time  the  order  is  placed,  and  upon  completion  of  stich 
work  shall  pay  to  the  Public  Printer  a  sum  sufficient  to  complete  payment 
of  the  actual  cost  thereof.  The  sums  so  advanced  to  the  Public  Printer 
shall  be  placed  to  the  credit  of  the  appropriation  "Public  printing  and 
binding,"  on  the  books  of  the  Treasury  Department  and  be  subject  to 
requisition  by  the  Public  Printer.  (Act  March  4,  1921,  c.  161.  t  1,  41  Stat. 
1«9.) 

I  6487b.  Estimates  on  printing  for  Congress. — Printing  and  binding  for 
Congress  chargeable  to  this  appropriation,  when  recommended  to  be  done 
by  the  Committee  on  Printing  of  either  House,  shall  be  SO  recommended  m 
a  report  containing  an  approximate  estitnate  of  the  cost  thereof,  together 
with  a  statement  from  the  Public  Printer  of  estimated  approximate  cost 
of  work  previously  ordered  by  Congress  within  the  fiscal  year  for  vrhich 
this  appropriation  is  made.     (Act  March  4,  1921,  c.  161,  {  1,  41  Stat  1429.) 

S  6489*.  Printing  for  Weather  Bureau. — No  printing  shall  be  done  by 
the  Weather  Bureau  that,  in  the  judgment  of  the  Secretary  of  Agriculture, 
can  be  done  at  the  Government  Printing  Office  without  impairing  the 
service  of  said  bureau:  And  provided  further,  That  the  proviso  contained 
in  section  II  of  the  Act  making  appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
1920,  shall  not  prohibit  the  priming  in  the  printing  office  of  the  Weather 
Bureau  in  the  city  of  Washington  of  the  maps,  bulletins,  circulars,  forms, 
and  other  publications  herein  authorized.  (Act  July  24,  1919,  c.  26,  §  1.) 

§  6491a.  Annua]  report  by  departments  as  to  printing  and  distribution 
of  publications. — Hereafter  the  head  of  each  department  and  independent 
establishment  of  the  Government  shall  on  the  first  day  of  each  regular 
session  submit  in  writing  a  report  to  the  Congress  giving  the  aggregate 
number  of  the  various  publications  it  has  issued  during  the  preceding  fiscal 
year,  giving  same  in  detail,  and  shall  also  report  the  cost  of  paper  used  for 
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such   publications,  cost  of  printing  and   the  cost  of  preparation  of  each 

publication,  anc]  the  number  of  each  which   has  been   distributed.  (Act 
June  5,  1920,  c  253.) 


TITLE  XLVn. 


WEIGHTS.  MEASURES,  AND  TIME. 

i  6502.    Standard  gauge  for  sheet  and  idate  Iron  and  steel. 

Hols.. — By  Act  Ma,rcik  1.  191S,  e.  St.  I  1.  there  was  approprUtsd  Uia  anm 
of  I4D.C0I),  In  order  "to  provide  by  cooparAtlon  of  the  Bureau  ol  Standards, 
the  War  Department,  tbe  Navy  Department,  and  the  Council  ot  National 
rtefenee,  for  the  ■tandardliatlon  and  teatliir  of  the  Standard  Kauses,  screw 
threads,  and  standards  reaulred  In  manufacturlna  throuKhout  the  United 
StAtes,  and  to  calibrate  and  test  such  standard  a'auaes,  acrew  threads,  and 
standards.  Including  neceasar]'  equipment,  and  personal  services  In  tbe  Dis- 
trict of  Columbia  and  In  the  Held.' 

§  6530.  Standardisation  of  screw  threads. — A  commission  is  hereby 
created,  to  be  known  as  the  Commission  for  the  Standardization  of  Screw 
Threads,  hereinafter  referred  to  as  the  commission,  which  shall  be  com- 
posed of  nine  commissioners,  one  of  whom  shall  be  the  Director  of  the 
Bureau  of  Standards,  who  shall  be  chairman  of  the  commission;  two  repre- 
sentatives of  the  Army,  to  be  appointed  by  the  Secretary  of  War;  two 
representatives  of  the  Navy,  to  be  appointed  by  the  Secretary  of  the  Navy; 
and  four  to  be  appointed  by  the  Secretary  of  Commerce,  two  of  whom 
shall  be  chosen  from  nominations  made  by  the  American  Society  of  Me- 
chanical Enidneers  and  two  from  nominations  made  by  the  Society  of 
Automotive  Engineers. 

It  shall  be  the  duty  of  said  commission  to  ascertain  and  establish  stand- 
ards for  screw  threads,  which  shall  be  submitted  to  the  Secretary  of  War, 
the  Secretary  of  the  Navy,  and  the  Secretary  of  Commerce  for  their  accept- 
ance and  approval.  Such  standards,  when  thus  accepted  and  approved, 
shall  be  adopted  and  used  in  the  several  manufacturing  plants  under  the 
control  of  the  War  and  Navy  Departments,  and.  so  far  as  practicable,  in 
all  specifications  for  screw  threads  in  proposals  for  manufactured  articles, 
parts,  or  materials  to  be  used  under  the  direction  of  these  departments. 


The  commission  shall  serve  without  compensation,  but  nothing  herein 
shall  be  held  to  affect  the  pay  of  the  commissioners  appointed  from  the 
Army  and  Navy  or  of  the  Director  of  the  Bureau  of  Standards. 


The  commission  shall  cease  and  terminate  at  the  end  of  one  year  and 
six  months  from  the  date  of  its  original  appointment.  (Acts  July  18,  1918, 
cc.  96,  156,  n  1-6,  40  Stat.;  March  3,  1919.) 

TTMc^-By  Kbs.  Mareh  It,  1980,  No.  14.  ■ 
ScreiT  Thread  Commla>lon  la  extended  tor  a 
from  Uarch  tl.  1910. 

{  6S21.  Standard  time. — For  the  purpose  of  establishing  the  standard 
time  of  the  United  States,  the  territory  of  continental  United  States  shall 
be  divided  into  five  zones  in  the  manner  hereinafter  provided.  The  standard 
time  of  the  first  ?one  shall  be  based  on  the  mean  astronomical  time  of  the 
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■eventy-fiftli  degree  of  longitude  west  from  Greenwich;  thai  of  the  second 
zone  pa  the  ninetieth  degree;  that  of  the  third  zone  on  the  one  hundred  and 
fifth  degree;  that  of  the  fourth  zone  on  the  one  hundred  and  twentieth 
degree;  and  that  of  the  fifth  zone,  which  shall  include  only  Alaska,  on  the 
one  hundred  and  gftieth  degree.  That  the  limits  of  each  zone  shall  be 
defined  by  an  order  of  the  Interstate  Commerce  Commission,  having  regard 
for  the  convenience  of  commerce  and  the  existing  junction  points  and 
division  points  of  common  carriers  engaged  in  commerce  between  the 
several  States  and  with  foreign  nations,  and  such  order  may  be  modified 
from  time  to  time. 

Within  the  respective  zones  created  under  the  authority  hereof  the 
standard  time  of  the  zone  shall  govern  the  movement  of  all  common  car- 
riers engaged  in  commerce  between  the  several  States  or  between  a  State 
and  any  of  the  Territories  of  the  United  States,  or  between  a  State  or  the 
Territory  of  Alaska  and  any  of  the  insular  possessions  of  the  United  States 
or  any  foreign  country.  In  all  statutes,  orders,  rules,  and  regulations  relat- 
ing to  the  time  of  performance  of  any  act  by  any  officer  or  department  of 
the  United  States,  whether  in  the  legislative,  executive,  or  judicial  branches 
of  the  Government,  or  relating  to  the  time  within  which  any  rights  shall 
accrue  or  determine,  or  within  which  any  act  shall  or  shall  not  be  performed 
by  any  person  subject  to  the  jurisdiction  of  the  United  Slates,  it  shall  be 
understood  and  intended  that  the  time  shall  be  the  United  States  standard 
time  of  the  zone  within  which  the  act  is  to  be  performed. 

The  standard  time  of  the  first  zone  shall  be  known  and  designated  as 
United  States  Standard  Eastern  Time;  that  of  the  second  zone  shall  be 
known  and  designated  as  United  States  Standard  Central  Time;  that  of  the 
third  zone  shall  be  known  and  designated  as  United  States  Standard  Moun- 
tain Time;  that  of  the  fourth  zone  shall  be  known  and  designated  as  United 
States  Standard  Pacific  Time,  and  that  of  the  fifth  zone  shall  be  known  and 
designated  as  United  States  Standard  Alaska  Time. 

All  Acts  and  parts  of  Acts  in  conflict  herewith  are  hereby  repealed. 
(Acts  March  19,  1918,  c.  24,  fl  1-S,  40  Stat.;  Aug.  20,  1919,  c.  51,  41  Stat 
280.) 
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THE  POSTAL  SERVICE. 

CHAPTER  1. 

POST  OFFICES  AND  POSTMASTERS. 

shall  be  divided  into  four 


e  first  class  shall  embrace  all  those  whose  annual  salaries  are  $3,200 
se  annual  salaries  are  less 


The  fourth  class  shall  embrace  all  postmasters  whose  annual  compensa' 
lion,  exclusive  of  their  commissions  on  the  money-order  business  of  their 
offices,  amounts  to  less  than  $1,000.  (Acts  July  12,  1876,  c.  179,  |  S,  19  Sut. 
80;  June  5,  1920,  c.  254.) 


!■,.  Google 
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§  6524a.  Vacanc)'  in  office  of  postmaster. — For  compensation  to  post- 
masters, $42,300,000:  Provided,  That  hereafter,  whenever  the  office  of  a 
postmaster  becomes  vacant  through  death,  resignation,  or  removal,  the 
Postmaster  General  shall  designate  some  person  to  act  as  postmaster  until 
a  regular  appointment  can  be  made  by  the  President  in  case  the  office  is  in 
the  first,  second,  or  third  class,  and  by  the  Postmaster  General  when  the 
office  is  in  the  fourth  class;  and  the  Postmaster  General  shall  notify  the 
Auditor  for  the  Post  Office  Department  of  the  change.  The  postmasters 
so  appointed  shall  be  responsible  under  his  bond  for  the  safekeeping  of 
the  public  property  pertaining  to  the  post  office  and  the  performance  of 
the  duties  of  his  office  until  a  regular  postmaster  has  been  duly  appointed 
and  qualified  and  has  taken  possession  of  the  office.  Whenever  a  vacancy 
occurs  from  any  cause  the  appointment  of  the  regular  postmaster  shall  be 
made  without  unnecessary  delay,  {.^cts  April  24,  1920,  c.  161,  {  1;  March 
1.  1921,  c.  88,  S  1,  41  Stat.  IlSl.) 

S  6SSZ.  Salaries  of  first,  second  and  third  class  postmasters. — The  re- 
spective compensation  of  postmasters  of  the  first,  second,  and  third  classes 
shall  be  annual  salaries,  graded  in  even  hundreds  of  dollars,  and  payable  in 
semi-monthly  payments  to  be  ascertained  and  fixed  by  the  Postmaster 
Genera]  from  their  respective  quarterly  returns  to  the  Auditor  for  the  Post 
Office  Department,  or  copies  or  duplicates  thereof  to  the  First  Assistant 
Postmaster  General,  for  the  calendar  year  immediately  preceding  the  ad- 
justment, based  on  gross  postal  receipts  at  the  following  rates,  namely: 

Third  class:  $1,500,  but  less  than  $1,600.  $1,000;  $1,600,  but  less  than 
$1,700,  $1,100;  $1,700,  but  less  than  $1,900.  $1,200;  $1,900,  but  less  than  $2,100, 
$1,300:  $2,100.  but  less  than  $2,400,  $1,400;  $2,400,  but  less  than  $2,700,  $1,500; 
$2,700.  but  less  than  $3,000.  $1,600;  $3,000,  but  less  than  $3,500.  $1,700;  $3,500, 
but  less  than  $4,200.  $1,800:  $4,200,  but  less  than  $5,000.  $1,900;  $5,000,  but 
less  than  $6,000.  $2,000;  $6,000,  but  less  than  $7,000,  $2,100;  $7,000,  but  less 
than  $8,000.  $2,200. 

Second  class:  $8,000.  but  less  than  $10,000,  $2,300;  $10,000,  but  less  than 
$12,000,  $2,400;  $12,000,  but  less  than  $15,000.  $2,500;  $15,000,  but  less  than 
$18,000,  $2,600:  $18,000,  but  less  than  $22,000,  $2,700;  $22,000.  but  less  than 
$27,000,  $2,800;  $27,000,  but  less  than  $33,000,  $2,900;  $33,000,  but  less  than 
$40,000,  $3,000. 

First  class:  $40,000,  but  less  than  $50,000,  $3,200;  $50,000.  but  less  than 
$60,000,  $3,300;  $60,000,  but  less  than  $75,000,  $3,400;  $75,000.  but  less  than 
$90,000.  $3,500;  $90,000.  but  less  than  $120,000,  $3,600:  $120,000.  but  less  than 
$150,000.  $3,700:  $150,000.  but  less  than  $200,000.  $3,800:  $200,000.  but  less 
than  $250,000.  $3,900:  $250,000.  but  less  than  $300,000.  $4,000;  $300,000.  but 
less  than  $400,000.  $4,200:  $400,000,  hut  less  than  $500,000,  $4,500:  $500,000. 
but  less  than  $600,000.  $5,000;  $600,000,  but  less  than  $7,000,000.  $6,000; 
$7,000,000  and  upward,  $8,000. 

,\nd  in  order  to  ascertain  the  amount  of  the  postal  receipts  of  each 
office,  the  Postmaster  General  may  require  postmasters  to  furnish  the 
department  with  certified  copies  of  their  quarterly  returns  to  the  auditor 
at  such  times  and  for  such  periods  as  he  may  deem  necessary  in  each  case 
(Acts  March  3,  1883.  c.  142.  t  1,  22  Stat.  600;  July  26,  1916,  e.  261,  S  1.  39 
Stat.  413;  June  5.  1920.  c,  254.) 

§  eS55.  Salary  of  fourth  class  postmasters.— The  compensation  of  post- 
masters of  the  fourth  class  shall  be  fixed  upon  the  basis  of  the  whole  of 
the  box  rents  collected  at  their  offices  and  commissions  upon  the  amount 
of  canceled  postage-due  stamps  and  on  postage  stamps,  stamped  envelopes, 
and  nostal  cards  canceled,  on  matter  actually  mailed  at  their  offices,  and 
on  the  amount  of  newspaper  and  periodical  postage  collected  in  money,  and 
on  the  postage  collected  in  money  on  identical  nieces  nf  third  and  fourth 
class  matter  mailed  under  the  provisions  of  the  Act  of  April  28,  19M,  with- 
out postage  stamps  affixed  and  on  postage  collected  in  money  on  matter  of 


394  THE  POSTAL  SERVICE.  [CK  I 

the  first  class  mailed  under  the  provisions  of  the  Act  of  April  24,  1920, 
without  postage  stamps  affixed,  and  on  amounts  received  from  waste  paper, 
dead  newspapers,  printed  matter,  and  twine  sold  at  the  following  rates, 
namely: 


1  the 

When  the  amount  exceeds  $100  for  any  one  quarter,  the  postmaster  shall 
be  allowed— on  the  first  $100,  115  per  centum;  on  the  next  $100  or  less,  7S 
per  centum;  and  on  the  balance,  60  per  centum,  the  same  to  be  ascertained 
and  allowed  by  the  Auditor  for  the  Post  Office  Department  in  the  settle- 
ment of  the  accounts  of  such  postmaster  upon  their  sworn  quarterly  re- 
turns: Provided,  That  when  the  total  compensation  of  any  postmaster  at 
a  post  office  of  the  fourth  class  for  four  consecutive  quarters  shall  amount 
to  $1,000,  exclusive  of  commissions  on  money  orders  issued,  and  the  receipts 
of  such  post  office  for  the  same  period  shall  aggregate  as  much  as  $1,500, 
the  office  shall  be  assigned  to  its  proper  class  and  the  salary  of  the  post- 
master fixed  according  to  the  receipts:  Provided  further.  That  in  no  case 
shall  there  be  allowed  any  postmaster  of  this  class  a  compensation  greater 
than  $250  in  any  one  of  the  first  three  quarters  of  the  fiscal  year,  exclusive 
of  money  order  commissions,  and  in  the  last  quarter  of  each  fiscal  year 
there  shall  be  allowed  such  further  sum  as  he  may  be  entitled  to  under  the 
provisions  of  this  Act,  not  exceeding  for  the  whole  fiscal  year  the  sum  of 
$1,000,  exclusive  of  money-order  commissions:  And  provided  further.  That 
whenever  unusual  conditions  prevail,  the  Postmaster  General,  in  his  discre- 
tion, may  advance  any  post  office  from  the  fourth  class  to  the  appropriate 
class  indicated  by  the  receipts  of  the  preceding  quarter,  notwithstanding 
the  proviso  which  requires  the  compensation  of  fourth-class  postmasters  to 
reach  $1,000  for  four  consecutive  quarters,  exclusive  of  commissions  on 
money-order  business,  and  that  the  receipts  of  such  post  office  for  the  same 
period  shall  aggregate  as  much  as  $1,500  before  such  advancement  is  made: 
And  provided  further.  That  when  the  Postmaster  Oeneral  has  exercised  the 
authority  herein  granted,  he  shall,  whenever  the  receipts  are  no  longer 
sufficient  to  justify  retaining  such  post  office  in  the  class  to  which  it  has 
been  advanced,  reduce  the  grade  of  such  office  to  the  appropriate  class 
indicated  by  its  receipts  for  the  last  preceding  quarter.  (Acts  March  3. 
1883,  c.  142,  S  2.  22  Stat.  «)2:  Feb.  28,  1919.  c.  69.  I  2;  June  S,  1920,  c.  254.) 


I,  1921,  postmasters  of  the  fourth  classshall  be  paid  the  same  compensation 
as  now  provided  by  law,  except  that  they  shall  receive  145  per  centum  of 
the  cancellations  of  the  first  $75  or  less  per  quarter,  70  per  centum  of  the 
next  $100  or  less  per  quarter,  and  on  the  balance  €0  per  centum.  (Act  July 
21,  1921,  c.  SOi  §  1,  42  Stat.  144). 

§  6S5te.  Advascemeat  of  fotirth  class  ofEce  to  lugher  class. — Wherever 
unusual  conditions  prevail,  the  Postmaster  General,  in  his  discretion,  may 
advance  any  post  oflice  from  the  fourth  class  to  the  appropriate  presidential 
class  indicated  by  the  receipts  of  the  preceding  quarter,  notwithstanding 
section  16  of  the  Act  approved  May  18,  1916,  as  amended,  which  requires 
the  compensation  of  fourth-class  postmasters  to  reach  $1,000  for  fonr  con- 
secutive quarters,  exclusive  of  commissions  on  money-order  business,  and 
that  the  receints  of  such  post  office  for  the  same  period  shall  aggregate  as 
much  as  $1,900,  before  such  advancement  is  made:  Provided  farther.  That 
in  cases  where  the  Postmaster  General  has  exercised  the  authority  herein 
granted,  he  shall  wherever  the  receipts  arc  no  longer  sufficient  to  justify 
retaining  such  post  office  in  the  presidential  class  to  which  it  has  been 
advanced,  reduce  the  grade  of  such  office  to  the  appropriate  class  indicated 
by  its  receipts  for  the  last  preceding  quarter.    (Act  April  24,  1920,  c  161.  {  I.) 
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§  6569.  Salaries  of  officers  and  enqiloyeea  at  offices  of'firtt  and  second 
class;  promotionB;  transfers. — The  Postmaster  General  is  authorized  to  fix 
the  salaries  of  assistant  postmasters  at  ofBces  of  the  second  class,  based  on 
gross  postal  receipts  for  the  calendar  year  immediately  preceding  the  adjust- 
ment at   the  following  rates,  namely: 

Eight  thousand  dollars,  but  less  than  $10,000.  $1,800;  $10,000  but  less 

than  $12,000,  $1,850;  $12,000,  but  less  than  $15,000,  $1,900;  $15,000,  but  less 

than  $18,000,  $1,950;  $18,000,  but  less  than  $22,000.  $2,000;  $22,000,  but  leas 

than  $27,000,  $2,050;  $27,000.  but  less  than  $33,000,  $2,100;  $33,000,  but  less 
than  $40,000,  $2,150. 

At  offices  of  the  first  class,  the  annual  salaries  of  the  employees,  other 
than  those  in  the  automatic  grades,  shall  be  in  even  hundreds  of  dollar; 
based  upon  the  gross  postal  receipts  for  the  preceding  calendar  year,  as 
follows: 

Receipts  $40,000.  but  less  than  $50,000— Assistant  postmaster,  $2,200;  su- 
perintendent of  mails.  $2,100.  Receipts  $50,000,  but  less  than  $60.000— Assist- 
ant postmaster.  $2,200;  superintendent  of  mails,  $2,100.  Receipts  $60,000, 
but  less  than  $75,000 — Assistant  postmaster.  $2,200;  superintendent  of  mails, 
$2,100.  Receipts  $75,000,  but  less  than  $90.000— Assistant  postmaster.  $2,300; 
superintendent  of  mails,  $2,200.  Receipts  $90,000.  but  less  than  $120,000— 
Assistant  postmaster.  $2,400;  superintendent  of  mails,  $2,300;  foremen, 
$2,000.  Receipts  $120,000,  but  less  than  $150,000— Assistant  postmaster, 
$2,500;  superintendent  of  mails,  $2,400;  foremen.  $2,000.  Receipts,  $150,000,  . 
but  less  than  $200.000— Assistant  postmaster.  $2,600;  superintendent  of 
mails,  $2,500;  foremen.  $2,000.  Receipts  $200,000,  but  less  than  $250,000— 
Assistant  postmaster,  $2,700;  superintendent  of  mails.  $2,600;  foremen. 
$2,000.  Receipts  $250,000,  but  less  than  $300.000— As  sis  tan  t  postmaster. 
$2,800;  superintendent  of  mails.  $2,700;  assistant  superintendent  of  mails, 
$2,200;  foremen,  $2,000.  Receipts  $300,000.  but  kss  than  $400,000— Assistant 
postmaster,  $2,900;  superintendent  of  mails.  $2,800;  assistant  superintendent 
of  mails.  $2,200;  foremen,  $2,000.  .Receipts  $400,000,  but  less  than  $500,000— 
Assistant  postmaster.  $3,000;  superintendent  of  mails.  $2,900;  assistant 
superintendent  of  mails.  $2,200;  foremen.  $2,000.  Receipts  $500,000,  but  less 
than  $600,000— Assistant  postma.^ter,  $3,200;  superintendent  of  mails.  $3,000; 
assistant  superintendent  of  mails.  $2,300;  foremen,  $2,000;  postal  cashier, 
$2,600;  money-order  cashier.  $2,300.  Receipts  $600,000.  but  less  than 
$1.000,000— Assistant  postmaster,  $3,400;  superintendent  of  mails,  $3,200; 
assistant  superintendent  of  mails,  $2,500;  foremen.. $2,000  and  $2,100;  postal 
cashier,  $2,800;  money-order  cashier,  $2,500.  Receipts  $1,000,000,  but  less 
than  $2,000,000 — Assistant  postmaster.  $3,600;  superintendent  of  mails, 
$3,400;  assistant  superintendent  of  mails,  $2,200,  $2,500  and  ^.800;  foremen. 
$2,000  and  $2,200;  postal  cashier,  $3,000;  assistant  cashiers,  $2,300;  money- 
order  cashier,  $2,700;  bookkeepers.  .'$2,000;  station  examiners,  $2,000. 
Receipts  $2,000,000.  but  less  than  $3.000.000— Assistant  postmaster.  $3,700: 
superintendent  of  mails.  $3,500;  assistant  superintendents  of  mails,  $2,300, 
$2,500,  $2,700,  and  $3,000;  foremen,  $2,000  and  $2,200;  postal  cashier,  $3,100; 
assistant  cashiers,  $2,200  and  $2,400;  money-order  cashier,  $2,800;  book- 
keepers, $2,000  and  $2,200;  station  examiners,  $2,300.  Receipts  $3,000,000, 
but  less  than  5,000,000 — Assistant  postmaster.  $3,800;  superintendent  of 
mails,  $3,600;  assistant  superintendents  of  mails,  $2,300.  $2,500.  $2,800.  and 
$3,200;  foremen,  $2,000  and  $2,200;  postal  cashier,  $3,300;  assistant  cashiers, 
$2,200,  $2,400,  and  $2,800;  money-order  cashier,  $3,000;  bookkeepers,  $2,000 
and  $2,200;  station  examiners,  $2,300  and  $2,500.  Receipts  $5,000,000,  but 
less  than  $7,000,000— Assistant  postmaster,  $4,000;  superintendent  of  mails, 
S3.800;  assistant  superintendents  of  mails,  $2,300,  $2,500,  $2,800,  $3,000,  and 
$3,400;  foremen,  $2,000  and  $2,200;  postal  cashier,  $3,500;  assistant  cashiers, 
$2,200,  $2,600,  and  $2,800;  money-order  cashier,  $3,200;  bookkeepers,  $2,000. 
$2,200,  and  $2,300;  station  examiners,  $2,300  and  $2,500.  Receipts  $7,000,000. 
but  less  than  $9,000;000— Assistant  postmaster,  $4,300;  superintendent  of 
mails,  $4,000;  assistant  superintendents  of  mails.  $2,300.  $2,500,  $2,800,  $3,200, 
and  $3,600;  foremen,  $2,000  and  $2,200;  postal  cashier.  $3,700;  assistant 
cashiers,  $2,300,  $2,500,  $2,800,  and  $3,000;  money-order  cashier,  $3,300;  book- 
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keepers,  $2,000.  $2,200,  and  $2,300;  station  examiners,  $2,300  and  $^50O. 
Receipts  $9,000,000,  but  less  than  $20,000,000— Assistant  postmaster,  $4,500; 
superintendent  of  mails,  $4,200;  assistant  superintendents  of  mails,  $2,400, 
$2,500,  $2,800,  $3,200.  $3,400.  and  $3,800;  foremen,  $2,000,  $2,200,  and  $2,300; 
postal  cashier,  $3,800;  assistant  cashiers,  $2,300.  $2,500.  $2,800.  and  $3,000; 
money-order  cashier.  $3,400;  bookkeepers,  $2,000,  $2,200,  $2,30U,  and  $2,500; 
station  examiners,  $2,300  and  $2,500.  Receipts  $20,000,000  and  upward- 
Assistant  postmaster.  $4,600;  superintendent  of  mails.  $4,400;  assistant 
superintendents  of  mails,  $2,400.  $2,600.  $2,800.  $3,200.  $3,600.  and  $3,800; 
superintendent  of  delivery,  $4,400;  assistant  superintendents  of  delivery, 
$2,400,  $2,600,  $2,800,  $3,200,  $3,600,  and  $3,800;  foremen.  $2,000,  $2,200.  and 
$2,300;  superintendent  of  registry.  S4,000;  assistant  superintendents  or  reg- 
istry. $2,400,  $2,600,  $2,800,  and  $3,200;  superintendent  of  money  order, 
$4,000;  assistant  superintendent  of  money  order,  $3,800;  auditor,  $3,000; 
postal  cashier.  $4,000;  assistant  cashiers.  $2,300,  $2,500,  $2,800,  $3,000,  and 
$3,200;  money-order  cashier,  $3,600;  bookkeepers,  $2,100,  $2,300,  $2,500,  and 
$3,000;  station  examiners,  $2,300  and  $2,500.  Not  more  than  one  assistant 
superintendent  of  mails,  one  assistant  superintendent  of  delivery,  one  assist- 
ant superintendent  of  registry,  and  one  assistant  cashier  shall  be  paid  the 
iaiary  provided  for  these  positions  at  any  office,  except  where 
s  are  $9,000,000  and  less  than  $20,000,000.  to  which  offices  two 
t  superintendents  of  mails  shall  be  assigned  at  the  maximum  salary, 
one  to  be  in  charge  of  the  city-delivery  service:  And  provided  further,  That 
in  post  offices  designated  as  State  depositories  for  surplus  postal  funds  and 
.central  accounting  offices  where  the  gross  postal  receipts  are  less  than 
$500,000  and  no  postal  cashier  is  provided  the  employee  directly  in  charge 
of  the  records  and  adjustments  of  such  accounts  shall  be  allowed  an  increase 
of  $200  per  annum,  and  if  the  gross  postal  receipts  of  such  ofHces  are 
$500,000  and  less  than  $5,000,000,  the  postal  cashier  shall  be  allowed  an 
increase  of  $200  per  annum. 

The  salary  of  superintendents  of  classified  stations  shall  be  based  on 
the  number  of  regular  employees  assigned  thereto  and  the  annual  postal 
receipts:  Provided,  That  no  allowance  shall  be  made  (or  sates  of  stamps 
to  patrons  residing  outside  of  the  territory  of  the  stations.  At  delivery 
stations  each  $100,000  of  postal  receipts  shall  be  considered  equal  to  one 
additional  employee.  At  nondelivery  classified  stations,  known  as  finance 
stations,  each  $25,000  of  postal  receipts  shall  be  considered  as  equal  to 
one  additional  employee. 


At  classified  stations  having  less  than  four  employees  and  where  the 
receipts  are  less  than  $100,000  the  salary  of  the  superintendent  shall  not 
be  greater  than  that  of  a  special  clerk. 

At  classified  stations  having  four  employees  or  more  the  salary  of  the 
superintendent  shall  be  as  follows:  Four  and  not  exceeding  six  employees, 
$2,100;  seven  and  not  exceeding  eighteen  employes.  $2,200;  nineteen  an-l 
not  exceeding  thirty-two  employees,  $2,300;  thirty-three  and  not  exceeding 
(orty-four  employees,  $2,400;  forty-five  and  not  exceeding  sixty-four  em- 
ployees, $2,500;  sixty-five  and  not  exceeding  ninety  employes.  $2,600; 
ninety-one  and  not  exceeding  one  hundred  and  twenty  employees,  $2,700; 
one  hundred  and  twenty  and  not  exceeding  one  hundred  and  fifty  employees, 
$2,800;  one  hundred  and  fifty-one  and  not  exceeding  three  hundred  and 
fifty  employees,  $3,000;  three  hundred  and  fifty-one  employees  and  over, 
$3,200. 

At  classified  stations  having  sixty-five  or  more  employees  there  may  be 
an  assistant  superintendent  of  stations  with  salary  as  follows:  Sixty-five 
and  not  exceeding  ninety  employees.  $2,200;  ninety-one  and  not  exceeding 
one  hundred  and  twenty  employees,  $2,300;  one  hundred  and  twenty-one 
and  not  exceeding  one  hundred  and  fifty  employees,  $2,400;  one  hundred  and 
fifty-one  and  not  exceeding  three  hundred  and  fifty  employees,  $2,600;  three 
hundred  and  fifty-one  employees  and  over,  $2,800. 

Clerks  in  first  and  second-class  post  offices  and  letter  carriers  in  the 
City  Delivery  Service  shall  be  divided  into  five  grades  as  follows:  First 
grade — salary,   $1,400;    second    grade — salary,    $1,500;    third    grade — salary. 
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$1,600;  fourth  grade— salary,  $1,700;  fifth  grade— salary,  $1,800:  Provided, 
That  in  the  readjustment  of  grades  for  clerks  at  first  and  second  clasn 
post  office*  and  letter  carriers  in  the  City  Delivery  Service  to  conform  to 
,  the  grades  herein  provided,  grade  1  shall  include  present  grade  1,  grade  2 
shall  include  present  grade  2,  grade  3  shtll  include  present  grade  3,  grade 

4  shall  include  present  grade  4,  and  grade  5  shall  include  present  grades 

5  and  6:  Provided  further.  That  hereafter  substitute  clerks  in  first  and  second 
class  post  offices  and  substitute  letter  carriers  in  the  City  Delivery  Service 
when  appointed  regular  clerks  or  carriers  shall  have  credit  for  actual  time 
served  on  a  basis  of  one  year  for  each  three  hundred  and  six  days  of  eight 
hours  served  as  substitute,  and  appointed  to  the  grade  to  which  such  clerk 
or  carrier  would  have  progressed  had  his  original  appointment  as  sub- 
stitute been  to  grade  one:  And  provided  further,  That  clerks  in  first  anil 
second  class  post  offices  and  letter  carriers  in  the  City  Delivery  Service 
shall  be  promoted  successively  after  one  year's  satisfactory  strvice  in  each 
grade  to  the  next  higher  grade  until  they  reach  the  fifth  grade.  All  pro- 
motions shall  be  made  at  the  beginning  of  the  quarter  following  o.ne  year's 
satisfactory  service  in  the  grade:  And  provided  further,  That  there  shall  be 
two  grades  of  special  clerks  as  follows:  First  grade — salary,  $1,900;  second 
grade — salary,  $2,000:  And  provided  further.  That  printers,  mechanics,  and 
skilled  laborers  shall,  for  the  purpose  of  promotion  and  compensation,  be 
deemed  a  part  of  the  clerical  force. 

The  pay  of  substitute,  temporary,  or  auxiliary  clerks  at  first  and  second 
class  post  offices  and  substitute  letter  carriers  in  the  City  Delivery  Service 
shall  be  at  the  rate  of  60  cents  per  hour. 

Watchmen,  messengers,  and  labM'ers  in  the  first  and  second  class  post 
offices  shall  be  divided  into  two  grades,  as  follows:  First  grade — salary, 
$1,350;  second  grade — salary,  $1,450:  Provided,  That  watchmen,  messengers, 
and  laborers  shall  be  promoted  to  the  second  grade  after  one  year's  satis- 
factory service  in  the  first  grade. 

All  employees  herein  provided  for  in  automatic  grades,  who  have  not 
reached  the  maximum  grades  to  which  they  are  entitled  to  progress  auto- 
matically, shall  be  promoted  at  the  beginning  of  the  quarter  following  the 
completion  of  one  year's  satisfactory  service  since  their  last  promotion, 
regardless  of  any  increases  in  salaries  granted  them  by  the  provisions  of 
this  Act. 

On  and  after  July  1,  1921,  no  supervisory  official  or  employee  in  the 

Postal  Service  shall  be  promoted  more  than  $3iW  during  one  year,  except 

when  appointed  postmaster,  inspector  in  charge,  or  superintendent  of  the 
Railway  Mail  Service. 

The  Postmaster  General  may,  when  the  interest  of  the  service  requires, 
transfer  any  clerk  to  the  position  of  carrier  or  any  carrier  to  the  position 
of  clerk,  such  transfer  to  be  made  to  the  corresponding  grade  and  salary 
of  the  clerk  or  carrier  transferred.  (Act  March  2,  1889,  c.  374,  g  1,  25  Stat. 
841;  Feb.  28,  1919,  c.  69,  gg  1,  2;  April  24,  1920,  c.  161,  g  1;  June  5.  1920.  c 
2S4.) 

Kmtt  1, — Ttie  Act  last  cited  provides  that  "In  tiling  tlie  salaries  of  auper- 
vlaory  employees  In  the  post  office  at  WaahlUKton.  District  at  Columbia.  th« 
Postmaster  Oeneral  may  In  his  discretion  add  not  to  exceed  GO  per  centum  to 
the  gross  postal  receipts  «(  that  office.' ■ 

Rate  Z. — By  Act  March  1,  1919,  c.  S6.  (  1,  It  Is  provided  that  "In  maklns 
readjustments  hereunder,  the  aalary  of  any  clerk  In  any  class  may  be  fixed 
by  tha  Postmaster  General  at  1100  below  the  salary  fixed  by  law  for  such 
class  and  the  unused  portion  of  such  salary  shall  be  used  to  Increase  the 
salary  of  any  clerk  In  any  class  entitled  thereto  by  not  less  than  flOO  above 
the  salary  fixed  by  law  for  auch  class.  The  Postmaster  General  shall  aailcn 
to  the  several  bureaus,  otilcei.  and  divisions  of  the  Post  Office  Department 
■uch  number  of  the  employees  herein  authorised  as  may  be  necessary  to 
perform  the  work  required  therein:  and  he  shall  submit  a  atatement  show- 
InR  such  asslg^nments  and  the  number  employed  at  the  various  salaries  In 
the  annual  Book  of  Estimates  foUowlns  the  estlmatea  tor  salaries  In  the 
Post  once  Department." 
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Nate  3. — Act  March   1.   1S2I.   c.   88,   (   ] 

portion  o(  thl«  seccloQ  which  provides  -'th 

•econd  class  post  offlces  and  HUbstlCute  letter  carriers  In  the  City  DsUvarr 
Service  when  appointed  regular  clerks  or  carriers  shall  have  credit  for  actual 
time  served  on  a  basis  ol  ooe  tor  each  three  hundred  and  six  days  ot  elffht 
hours  served  as  substitute,  and  appointed  to  the  grade  to  which  such  clerk 
or  carried  would  have  progressed  had  his  original  appointment  as  substitute 
been  to  rrade  one"  shall  be  amended  by  adding  the  following:  "Provided. 
That  Postal  employees  and  substitute  Postal  employees  who  served  In  the 
military,  marine  or  naval  service  of  the  United  States  during  the  World  War 
and  have  not  reached  the  maximum  grade  of  salary  shall  receive  credit  for 
all  time  served  In  the  military,  marine  or  naval  service  on  the  basis  of  one 
day'B  credit  of  eight  houra  In  the  Postal  Service  for  each  day  served  in  the 
military,  marina  or  naval  service  and  be  promoted  to  the  grade  to  which  such 

Eostal  employee  or  substitute  postal  employee  would  have  progressed  had 
Is  original  appointment  as  substitute  been  to  grade  one.  The  provlBloDS 
herein  shall  be  eRectlve  as  o(  date  of  passage  of  the  original  Act  of  June 
S,  1020." 

§  6569a.  Reward  for  faithful  service;  status  of  clerks. — As  a  reward  far 
failhful  .and  meritorious  service  special  clerks  may  be  appointed  in  the 
executive,  finance,  money  order,  postal  savings,  registry,  mailing,  and  other 
divisions  of  Arst-class  post  offices.  Clerks  in  the  executive,  finance,  money 
order,  postal  savings,  registry,  and  other  divisions  of  first-class  post  offices 
who  were  designated  as  special  clerks,  tinancc  clerks,  cashiers,  foremen, 
bookkeepers,  chief  stamp  clerks,  chief  mailing  clerks,  and  stenographers 
on  June  30,  1920,  and  who  were,  on  and  after  July  1,  1920,  assigned  as  clerks 
of  grade  five  shall,  from  and  after  the  passage  of  this  Act,  unless  they 
were  demoted  for  cause,  be  given  the  designation  and  status  of  special 
clerks,  and  assigned  to  the  first  or  second  grade:  Provided.  That  clerks 
who  have  been  designated  as  special  clerks  shall  not  be  demoted  except 
for  cause.     (Act  July  21,  1921,  c.  SO.  §  2,  42  Stat.  144.) 

§  6569b.  Time  credit  for  clerks.— Clerks  and  carriers  m  the  intermed 
iate  or  automatic  grades  who  were  appointed  to  regular  positions  before 
June  5,  1920.  and  are  receiving  less  than  the  maximum  grade  of  salary,  shall 
receive  credit  for  all  lime  served  as  substitute  on  a  basis  of  one  year  for 
each  three  hundred  and  six  days  of  eight  hours  served  as  substitute,  and 
be  promoted  to  the  grade  to  which  such  'clerk  or  carrier  would  have 
progressed  had  his  original  appointment  as  substitute  been  to  grade  one. 
(Act  July  21.  1^1,  c.  SO,  §  8,  42  Stat.  144.) 

S  65fi9c.  Salary  of  assistant  postmasters. — Effective  July  1,  1921,  the 
salary  of  assistant  postmasters  at  oiilices  of  the  second  class,  where  the 
gross  postal  receipts  are  $8,000,  but  less  than  $12,000,  shall  be  $1,850  per 
annum.     {Act  July  21,  1921.  e.  50.  S  6.  "12  Stat.  144.) 

8  6569d.  Pay  for  retired  employees. — The  Postmaster  General  be.  and 
he  is  hereby,  authorized  to  pay  to  persons  who  have  been  retired  under 
the  Act  of  Congress  entitled  "An  Act  for  the  retirement  of  employees  in  the 
classified  civil  service,  and  for  other  purposes,"  approved  May  22,  1920. 
and  who  have  since  their  retirement  been  employed  in  the  Postal  Service, 
the  sums  to  which  they  are  entitled  for  services  heretofore  rendered.  (Act 
July  21,  1921,  c.  50.  §  8,  42  Slat.  144.) 

§  6569e.    Promotion  of  siyjervisory  eraployees. — The  paragraph  in  the 

Act  of  Congress  entitled  "An  Act  to  reclassify  postmasters  and  employees 
of  the  Postal  Service  and  readjust  their  salaries  and  compensation  on  an 
equitable  basis,"  approved  June  5,  1920  (page  1053,  Statutes  at  Large,  second 
session,  Sixty-sixth  Congress),  which  reads  as  follows:  "On  and  after  July 
1,  1921.  no  supervisory  official  or  employee  in  the  Postal  Service  shall  be 
promoted  more  than  $300  during  any  one  year,  except  when  appointed 
postmaster,  inspector  in  charge,  or  superintendent  of  the  Railway  Mail 
Service,"  be,  and  the  same  is  hereby,  repealed.  (Act  July  21,  1921,  c.  50.  8  9. 
42  Stat.  144,) 
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9  i570.  Allowance  for  clerical  services  and  aaaiatant  postmastera  at 
offices  of  third  data. — No  allowance  to  third-class  post  offices  to  cover  the 
cost  of  clerical  services  in  excess  of  $450  shall  be  made  where  the  salary  of 
the  postmaster  is  $1,000,  $1,100,  or  $1^00;  nor  in  excess  of  $600  where  the 
salary  of  the  postmaster  is  $1,300.  $1,400,  or  $1,500;  nor  in  excess  of  $700 
where  the  salary  of  the  postmaster  is  $1,600,  $1,700  or  $1,800;  nor  in  excess 
of  $900  where  the  salary  of  the  postmaster  is  $1,900  or  $2,000;  nor  in  excess 
of  $1,200  where  the  salary  of  the  postmaster  is  $2,100  or  $2,200:  Provided 
That  the  Postmaster  General  may  in  the  disbursement  of  the  appropriation 
for  this  purpose  and  within  its  limitation  provide  the  employment  at  a 
maximum  salary  of  $900  per  annum  of  assistant  postmasters  at  post  offices 
of  the  third  class  where  the  salary  of  the  postmaster  is  $2,100  or  $2,200 
per  annum.  (Acts  March  3,  1917.  c.  162,  39  Stat.  1063;  Fch.  28.  1919.  c. 
69,  S  1;  April  24,  1920,  e.  161.  §  1.  June  5.  1920,  c.  254.) 

M*t»^-3e«  1  SGGt. 

S  6571.  Appointment  and  asaigninent  of  derki;  vacation;  over-time. — 
Hereafter  the  appointment  and  assignment  of  clerks  hereunder  shall  be 
so  made  during  each  fiscal  year  as  not  to  involve  a  greater  aggregate 
expenditure  than  the  sum  appropriated;  and  to  enable  the  Postmaster  Gen- 
eral to  carry  out  ihe  provisions  of  this  Act  he  may  hereafter  exceed  the 
number  of  clerks  appropriated  for  for  particular  grades:  Provided  further, 
That  hereafter  the  fifteen  days'  annual  vacation  allowed  by  law  to  clerks 
and  other  employees  in  first  and  second  class  offices  shall  be  credited  at 
the  rate  of  one  and  one-quarter  days  for  each  month  of  actual  service:  Pro- 
vided further.  That  hereafter  whenever  practicable  in  case  of  emergency 
or  otherwise  a  substitute  is  available  the  postmaster  is  prohibited  from 
employing  a  regular  clerk  over  time:  Provided.  That  the  number  of  clerks 
in  the  aggregate  as  herein  authorized  be  not  exceeded.  (Acts  July  28,  1916, 
c.  261.  !  1,  39  Stat.  416;  March  3,  1917.  c.  162.  §  1,  39  Stat.  1062;  Feb.  28, 
1919,  c.  69.  §  1;  April  24,  1920,  c.  161,  §  1.) 

N«t«^— 8«e  M  SSTT-8STB  In  B&rnas'  P«der&1  Code  (or  related  leslslatlon. 

9  6S7Z.  Foremen  and  Btenographers  at  fint  daas  poit  offices. — There 
may  also  be  employed  at  first  class  post  offices  foremen  and  stenographers 
at  a  salary  of  $1,300  or  more  per  annum.  (Acts  July  28,  1916,  c.  261,  S  1. 
39  Stat  416;  March  3,  1917,  c.  162,  §  1,  39  Stat.  1062;  Feb.  28.  1919.  e.  69. 
§  1;  April  24,  1920,  c.  161,  §  1.) 
MMe^-See  |  <E«9. 

9  6572a.  Minimum  salary  of  forcmeiL — Effective  July  1,  1921,  the  mini- 
mum salary  of  foremen  in  first-class  offices  shall  be  $2,100  per  annum.  (Act 
July  21,  1921,  c.  50,  §  4,  42  Stat.  144.) 

9  6572b.  Salary  of  assistant  superintendents. — Effective  July  I,  1921.  the 
minimum  salary  of  assistant  superintendents  of  mails  in  post  offices  with 
receipts  of  $1,000,000,  but  less  than  $2,000,000.  shall  be  $2,300  per  annum. 
(Act  July  21.  1921.  c.  50,  g  5.  42  Stat.  144.) 

9  6584.  Compensation  for  work  on  Snndav  and  over-time. — Hereafter 
when  the  needs  of  the  service  require  the  employment  on  Sundays  or  holi- 
days of  foremen,  special  clerks,  clerks,  carriers,  watchmen,  messengers,  or 
laborers  at  first  and  second  class  post  offices,  or  of  railway  postal  clerks 
at  terminal  railway  post  offices  and  transfer  offices,  they  shall  be  allowed 
compensatory  time  within  six  days  next  succeeding  the  Sunday  and  within 
thirty  days  next  succeeding  the  holiday  on  which  service  is  performed, 
and  that  portion  of  the  Act  approved  July  2,  1918,  authorizing  the  payment 
for  over-time  in  lieu  of  compensatory  time  is  hereby  repealed.  (Act  June 
S,  1920,  c.  254.) 
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THE  POSTAL  SERVICE. 

See  g  6584. 

S  65898.  What  days  deemed  holidays  in  poiul  service.— 
days,  other  than  the  holidays  enumerated  in  the  Act  of  July  28,  1916,  making 
appropriations  for  the  Postal  Service  for  the  fiscal  year  ending  June  30, 
1917,  set  aside  by  the  President  of  the  United  States  as  holidays  to  he 
observed  by  the  other  departments  of  the  Government  throughout  the 
United  States  shall  be  construed  as  applicable  to  the  Postal  Service  in  the 
same  manner  and  to  the  same  extent  as  the  executive  departments.  (Act 
Feb.  28,  1919.  c.  69,  §  1.) 


Nsta. — The  statute  so  referred  to  is  I  65S7. 

§  6593.  Lcavea  of  absence  for  employee«.^Employees  in  the  Postal 
Service  shall  be  granted  fifteen  days'  leave  of  absence  with  pay,  exclusive  of 
Sundays  and  holidays,  each  fiscal  year,  and  sick  leave  with  pay  at  the  rate  of 
ten  days  a  year  to  be  cumulative  for  a  period  of  three  years,  but  no  sick 
leave  with  pay  in  excess  of  thirty  days  shall  be  granted  during  any  three 
consecutive  years.  Sick  leave  shall  be  granted  only  upon  satisfactory  evi- 
dence of  illness  and  if  more  than  two  days  the  application  therefor  shall 
be  accompanied  by  a  physician's  certificate. 

:  the  rate  of  one  and  one- 

Whenever  an  employee  herein  provided  for  shall  have  been  reduced  in 
salary  for  any  cause,  he  may  be  restored  to  his  former  grade  or  advanced 
to  an  intermediate  grade  at  the  beginning  of  any  quarter  following  the 
reduction,  and  a  restoration  to  a  former  grade  or  advancement  to  an  inter- 
mediate grade  shall  not  be  construed  as  a  promotion  within  the  meaninij 
of  the  law  prohibiting  advancement  of  more  than  one  grade  within  one 
year.  (Acts  Oct.  1,  1890,  c.  1260,  26  Sta!.  648;  May  27,  1908,  c,  206,  35  Stat. 
413;  Aug.  24,  1912.  c.  389.  37  Stal.  546;  June  S,  1920,  c.  254.) 

§  659*.    See  §  6593. 

S  6595.     Superseded  by  §  6593. 


Iil*tb — Act  Feb.  28.  1919.  c.  63.  i  I,  making  approprlationa  [or  theae  pur- 
poses, provides  that  the  Poatmaster  Qeneral  may  expend  a  part  of  the  same 
In  leasinE  quarters  for  automobiles  and  tn  the  erection  and  eaulpment  of  a 
carage  for  such  vehicles  In  the  District  of  Columbia. 

§  6615.  Sale  of  maps. — The  Postmaster  General  may  authorize  the  sale 
to  the  public  of  post-roule  maps  and  rural -de  livery  maps  or  blue  prints  at 
the  cost  of  printing  and  10  per  cent,  thereof  added,  the  proceeds  of  such 
sale  to  be  used  as  a  further  appropriation  for  the  preparation  and  publica- 
tion of  post-route  maps  and  rural-delivery  maps  or  blue  prints.  (Acts  July 
28,  1916,  c.  261,  §  1.  39  Stat.  422;  March  3,  1917,  c.  162,  §  1,  39  Stat.  1067; 
July  2,  1918.  c.  117.  1,  40  Slat.;  Feb.  28,  1919.  c.  69,  §  1;  March  1.  1921,  e. 
88.  g  1.  41  Stat.  1154.) 

§  6624.    Buildings  leased  for  post  oEBce  purposes. 

Rote. — The  term  of  such  leases  la  extended  to  twenty  years,  by  Act 
April  24,  1920.  c  ISl.  I  1.  which  also  repealed  the  provision  of  this  aeotlon 
that  there  shall  not.be  allowed  for  the  use  of  any  third  claaa  post  offlce  for 
rent  a  sum   In  excess  of  ISOO,   nor  more   than   HOC  for  fuel   and   light.   In   any 
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§  66541         BRANCH  OFFICES  AND  RECEIVING  BOXES.  «1 

CHAPTER  2. 

CARRIERS,  BRANCH  OFFICES,  AND  RECEIVING-BOXES. 

i  663Sl  Bnucfa  offices  and  itations  in  Hawaii,  Porto  Rico  «nd  Virgin 
IsUiids.~The  Postmaster  General  is  hereby  directed  to  esublish  in 
the  Islands  of  Hawaii,  in  Porto  Rico  and  the  Virgin  Islands  under  appropri- 
ate regulations  to  be  prescribed  by  him,  such  branch  offices,  nonaccounting 
offices,  or  station  of  Honolulu,  San  Juan,  and  Charlotte  Amalie,  respectively, 
as  in  his  judgment  may  be  necessary  to  improve  the  service  and  as  may 
be  required  for  the  convenience  of  the  public:  Provided,  however.  That 
such  branches,  nonaccounting  offices,  and  stations  shall  be  conducted  under 
the  name  of  the  existing  post  ofHces  aflected  so  as  to  maintain  the 
identity  of  the  officers  concerned:  Provided,  That  the  Postmaster  General 
be  authorized  to  6x  ihe  salary  of  the  poslmaster  at  Honolulu  at  not  to 
exceed  $4,000  per  annum.    (Act  Oct.  28,  1919,  c.  86,  §  1.) 

S  6653.  Record  of  length  of  rural  route. — Hereafter  the  pay  of  rural  car- 
riers and  substitute  rural  carriers,  which  depends  upon  the  leneih  of  the 
route,  shall  be  determined  in  accordance  with  Ihe  records  of  the  Post  Office 
Department,  which  records  shall  be  promptly  corrected  whenever  the  Post- 
master General  determines  that  such  records  are  not  correct.  (Act  April 
24,  192^  c.  161,  i  1.) 

Nate — Bee   |   tin. 

§  6654.  CompenMtion  of  rural  letter  carriers. — The  compensation  of 
each  rural  carrier  for  serving  a  rural  route  of  twenty-four  miles,  six  days  in 
the  week,  shall  be  $1,800;  on  routes  twenty-two  miles  and  less  than  twenty- 
four  miles,  $1,728;  on  routes  twenty  miles  and  less  than  Iwenty-two  miles, 
$1,620;  on  routes  eighteen  miles  and  less  than  twenty  miles,  $1,440;  on 
routes  sixteen  mites  and  less  than  eighteen  miles,  $1,260;  on  routes  four- 
teen miles  and  less  than  sixteen  miks,  SI  ,080;  on  routes  twelve  miles  and 
less  than  fourteen  miles,  $1,008;  on  routes  ten  miles  and  less  than  twelve 
miles,  $936;  on  routes  eight  miles  and  less  than  ten  miles,  $864;  on  routes 
six  miles  and  less  than  eight  miles,  $792;  on  routes  four  miles  and  less  than 
six  miles,  $720.  A  rural  letter  carrier  serving  one  triweekly  route  shall  be 
paid  on  the  basis  for  a  route  one-half  ihe  length  of  the  route  served  by 
him,  and  a  carrier  serving  two  triweekly  routes  shall  be  paid  on  the 
basis  for  a  route  one-half  of  the  combined  length  of  the  two  routes.  Each 
rural  carrier  assigiicd  to  a  horse-drawn  vehicle  route  on  which  daily  ser- 
's  performed  shall  receive  $30  per  mile  per  annum   for  each  mile  said 


route  is  in  exces 

s  of  twenty-four  miles  or  major  fraction  thereof,  based  on 

actual   mileage. 

and  each   rural   carrier   assigned   to   a  horse-drawn   vehicle 

route  on  which  t 

riweekly  service  is  performed  shall  receive  $1S  per  mile  for 

each  mite  said  i 

■ouie  is  in  excess  of  twenty-four  miles  or  major  fraction 

thereof,  based  oi 

1  actual  mileage. 

Deductions  for  failure  to  perform  service  on  a  standard  rural  delivery 
route  for  twenly-four  mites  and  less  shall  not  exceed  the  rate  of  pay  per 
mile  for  service  for  twenty-four  miles  and  less;  and  deductions  for  failure 
to  perform  service  on  mileage  in  excess  of  twenty-four  miles  shall  not 
exceed   the  rale  of  compensation  allowed   for   such  excess   mileage. 

The  pay  of  a  carrier  who  furnishes  and  maintains  his  own  motor  vehicle 
and  who  serves  a  route  noi  less  than  fifty  miles  in  length  be  ai  not  ex- 
ceeding $2,600  per  annum. 

The  pay  of  earners  in  the  village  delivery  service,  under  such  rules  and 
regulations  as  the  Postmaster  General  may  prescribe,  shall  be  from  $1,000 
to  $1,200  per  annum.  (Res.  March  4.  1915,  No.  15,  38  Stat.  1227;  Acts 
July  2.  1918,  c.  117,  SS  1,  i;  Feb,  28,  1919.  c.  69,  §§  1,  2;  Nov.  7,  1919,  c.  99 
It  M;  June  5,  1920,  c.  254.) 
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S  6657.    Lake  WinnepCBaukee  carrier. 

Nstc^-Act  Fob.  2S  1819.  c. 
ccnia,  Nev  HAmpshlre.  who  t 
compensation  of  tl.800  per  untiuin. 

§  6659a.  Experimental  operation  of  motor  vehicle  truck  routes,  and 
country  motor  express  rootes. — To  promote  the  conservation  of  food  prod- 
ucts and  to  facilitate  the  collection  and  delivery  thereof  from  producer  to 
consumer  and  the  delivery  to  producers  of  articles  necessary  in  the  pro- 
duction of  such  food  products,  the  Postmaster  General  is  hereby  auttiorized 
to  conduct  experiments  in  the  operation  of  motor  vehicle  truck  routes,  to 
be  selected  by  him.  The  Postmaster  General  is  further  authorized  to  con- 
duct experiments  in  the  operation  of  country  motor  express  routes,  which 
shall  be  primarily  operated  as  a  means  of  expediting  the  transportation  of 
fourth-class  mail  between  producing  and  consuming  localities  and  shall 
not  displace  or  supplant  any  existing  methods  of  mail  transportation  or  de- 
livery. These  two  classes  of  experiments  shall  be  conducted  under  such 
rules  and  regulations,  including  modiftcations  in  rates  of  postage  and  in 
packing  and  wrapping  requirements  as  the  Postmaster  General  may  pre- 
scribe, and  to  defray  the  cost  thereof  the  sutn  of  $300,000  is  hereby  appro- 
priated: Provided,  That  mail  other  than  that  of  the  fourth  class  shall  not  be 
dispatched  on  experimental  motor  vehicle  truck  routes  or  on  experimental 
country  motor  express  routes  unless  the  same  can  be  expedited  thereby  in 
delivery  at  destination:  Provided  further.  That  separate  accounts  shall 
be  kept  of  the  amount  of  all  the  mail  of  all  classess  carried  on  such  routes. 
The  Postmaster  General  shall  report  to  Congress  the  result  of  such  experi- 
ments at  the  beginning  of  the  next  regular  session.  (Act  Feb.  28,  1919, 
c.  69,  !  1.) 


CHAPTER  3. 

MAIL  MATTER. 

§  6702a.  Indemmty  claims  on  insured  and  coUect-on-ddivery  mail.— 
Hereafter  the  Postmaster  General  may,  under  such  rules  and  regulations  as 
he  shall  prescribe,  authorize  postmasters  to  pay  limited  indemnity  claims 
on  insured  and  collect-on-delivery  mail.     (Act  April  24.  1920,  c.  161.  §  1.) 

g  6703a.  Recdpt  for  special-delivery  mail.— The  Postmaster  General 
may,  under  such  rules  and  regulations  as  he  shall  prescribe,  deliver  special- 
delivery  matter  without  obtaining  a  receipt  therefor.  (Acts  April  24,  1920, 
c.  161,  3  1;  March  1,  1921.  c.  88,  i  1,  41  Stat.  1152.) 


POSTAGE. 

S  67Ha.  Prepayioent  on  firBt-class  matter  without  affixing  stamp*.— 
The  Postmaster  General,  under  such  regulations  as  he  may  prescribe  for 
the  collection  of  such  postage,  is  hereby  authorized  to  accept  for  delivery 
and  deliver,  without  postage  stamps  atHxed  thereto,  mail  matter  of  the  first 
class  on  which  the  postage  has  been  fully  prepaid  at  the  rate  provided  by 
law.     (Act  April  24,  1920,  c.  161.  f  5.) 

§  6734.  Free  transmission  of  census  mail;  private  use  of  envelopes.— 
All  mail  matter,  of  whatever  class  or  weight,  relating  to  the  census  and 
addressed  to  the  Census  Office,  or  to  any  official  thereof,  and  indorsed 
"Official  business,  Census  Office,"  shall  be  transmitted  free  of  postage,  and 
by  registered  mail  if  necessary,  and  so  marked:     Provided,  That  if  any 


CONTRACTS  FOR  CARRYING  MAILS. 


r  registry  fee  on  his  or  her  private  letter,  package,  or  other  matter  in  t  _ 
mail,  the  person  so  offending  shall  be  guilty  of  a  misdemeanor  and  subject 
to  a  fine  of  $300,  to  be  prosecuted  in  any  court  of  competent  jurisdiction. 
(Acts  July  2,  1909,  c.  2,  |  29,  36  Stat.  10;  March  3,  1919,  c.  97,  I  29.) 


CHAPTER  7. 

UNCLAIMED  MATTER  AND  REQUEST  LETTERS. 

S  6776.  Return  of  undelivered  letters. — The  Postmaster  General  may 
regulate  the  period  during  which  undelivered  letters  shall  remain  in  any 
post  office  and  when  tbey  shall  be  returned  to  the  dead-letter  office;  and  he 
may  make  regulations  for  their  return  from  the  dead-letter  office  to  the 
writers  when  they  can  not  be  delivered  to  the  parties  addressed:  Provided, 
That  when  letters  are  returned  from  the  dead-letter  ofGce  to  the  writers,  a 
fee  of  3  cents  shall  be  collected  at  the  time  of  delivery,  under  such  rules 
and  regulations  as  the  Postmaster  General  may  prescribe.  (R.  S.  f  3936; 
Acts  July  8,  1872,  c.  335,  |  194,  17  Stat.  308;  April  24,  1920,  c.  161,  )  4.) 

S  6781a.    Pormrding  or  return  of  second,  third  and  fourth  clui  nutter. 

— Hereafter,  under  such  regulations  as  the  Postmaster  General  may  pre- 
scribe, fourth-class  matter  of  obvious  value  which  is  of  perishable  nature 
may  be  forwarded  to  the  addressee  at  another  post  office  charged  with  the 
amount  of  the  forwarding  postage,  and  when  such  matter  ol  a  perishable 
nature  is  undeliverable  to  the  addressee  it  may  be  returned  to  the  sender 
charged  with  the  return  postage:  Provided,  That  other  undeliverable  mat- 
ter of  the  second,  third,  and  fourth  classes  may  be  forwarded  to  the  ad- 
dressee or  to  such  other  person  as  the  sender  may  direct,  at  another  post 
office,  charged  with  the  amount  of  the  forwarding  postage,  or  it  may  be 
returned  to  the  sender  charged  with  the  return  postage,  when  it  bears  the 
sender's  pledge  that  the  postage  for  forwarding  and  return  will  be  paid, 
such  postage  to  be  collected  on  delivery:  Provided  further,  That  when  the 
sender  refuses  to  furnish  such  postage  in  accordance  with  his  pledge,  the 
acceptance  from  him  of  further  matter  bearing  such  pledge  may  be  refused 
(Act  Nov.  19,  1919,  c.  119.  )  1.) 


CHAPTER  8. 

CONTRACTS  FOR  CARRYING  MAILS. 

S  6790a.  Emei^ncy  mail  aervice  in  Alaaka. — For  inland  transportation 
by  star  routes  in  Alaska,  $255,000:  Provided,  That  out  of  this  appropria- 
tion the  Postmaster  General  is  authorized  to  provide  for  difficult  or  emer- 
gency mail  service  in  Alaska,  including  the  establishment  and  equipment  of 
relay  stations,  in  such  manner  as  he  may  think  advisable,  without  advertis- 
ing therefor.    (Act  Feb.  28,  1919,  c.  69.  S  1.) 

S  6814.  Aeroplane  mail  aervice. — The  Postmaster  General  is  authorized 
to  expend  not  exceeding  $8SO.SO0  for  the  purchase  of  aeroplanes  and  the 
operation  and  maintenance  of  aeroplane  mail  service  between  such  points, 
including  service  to  and  between  points  in  Alaska,  as  he  may  determine. 
The  Postmaster  General  in  exnending  this  appropriation  shall  purchase,  as 
far  as  practicable,  such  available  and  suitable  equipment  and  supplies  for 
the  areoplane  mail  service  as  may  be  owned  by  or  under  construction  for 
the  War  Deoartment  or  the  Navy  Denartment  when  no  longer  required 
because  of  the  cessation  of  war  activities,  and  it  shall  be  his  duty  to  first 
ascertain  if  such  articles  of  the  character  described  may  be  secured  from 
the  War  Department   or   the   Navy   Department   before   purchasing  such 
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equipment  or  supplies  elsewhere.  If  such  equipmeat  or  supplies,  other 
than  emergency  supplies,  are  purchased  elsewhere  than  from  the  War  De- 
partment or  the  Navy  Department,  the  Postmaster  General  shall  report 
such  action  to  Congress,  together  with  the  reasons  for  such  purchases.  All 
articles  purchased  troin  either  of  said  departments  shall  be  paid  for  at  A 
reasonable  price  considering  wear  and  tear  and  general  condition.  Said 
departments  are  authorized  to  sell  such  equipment  and  supplies  to  the 
Post  Office  Department  under  the  conditions  specified,  and  the  proceeds  of 
such  sales  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts: 
Provided  further.  That  the  Secretary  of  War  and  the  Secretary  of  the  Navy 
are  hereby  authorized  and  directed  to  deliver  immediately  to  the  Postmaster 
General,  as  he  may  request,  and  as  hereinbefore  provided,  such  aeroplane 
machines,  supplies,  equipment,  and  parts  as  may, be  serviceable  and  avail- 
able for  the  aeroplane  mail  service,  the  same  to  be  out  of  any  equipment 
that  the  War  Department  or  the  Navy  Department  has  on  hand  or  under 
construction,  the  War  Department  and  the  Navy  Department  appropria- 
tions to  be  credited  with  the  equipment  turned  over  to  the  Post  Office  De- 
partment: And  provided  further,  That  separate  accounts  be  kept  of  the 
amount  expended  for  aeroplane  mail  service.  (Acts  March  3,  1917,  c.  162, 
{  1.  39  Stat.  1064;  July  2,  1918,  c.  117,  t  1,  40  Stat.;  Feb.  28,  1919,  c.  69,  S  1.) 

j  6814a.  Contract!  for  carriage  of  mail  by  aeroplane. — The  Postmaster 
General  may  contract  with  any  individual,  firm,  or  corporation  for  an  aero- 
plane mail  service  between  such  points  as  he  may  deem  advisable  and 
designate,  in  case  such  service  is  furnished  at  a  cost  not  greater  than  the 
cost  of  the  same  service  hy  rail,  and  shall  pay  therefor  out  of  the  appro- 
priation for  inland  transportation  by  railroad  routes.  (Acts  April  24,  IMO, 
c.  161,  I  1;  March  I.  1921,  c.  88,  I  1,  41  Stat.  1152.)  . 

Ifotc. — Act  June  5,  1920,  c.  251,  provides  that  Che  "PoBtmaiter  General  In 
authorized  to  sell  under  Buch  rules  and  re  ku  la  I  Ions  as  he  may  preacrlb« 
any  aeroplanes,  parts  thereot.  fleld  equipment,  tools  and  other  aviation  ma- 
terial which  have  become  unsuitable  in  the  postal  service  or  which  will  de- 
teriorate and  become  unsuitable  before  It  can  be  used.  The  proceeds  of  such 
■ales  stiall  be  covered  Into  the  Treasury  as  'Miscellaneous  receipts.'  " 

§  6S14b.  Use  in  poatal  service  of  war-time  aeropluet  and  motor  v«- 
hides. — The  Secretary  of  War  is  authorized  hereafter,  in  his  discretion,  (o 
deliver  and  turn  over  to  the  Postmaster  General,  without  charge  therefor, 
from  time  to  time,  such  motor  vehicles,  aeroplanes,  and  parts  thereof,  and 
machinery  and  tools  to  repair  and  maintain  the  same,  as  may  be  suitable 
for  use  in  the  Postal  Service;  and  the  Postmaster  General  is  authorized  to 
use  the  same  in  the  transportation  of  the  mails  and  to  pay  the  necessary 
expenses  thereof,  including  the  replacement,  maintenance,  exchange,  and 
repair  of  such  equipment,  out  of  any  appropriation  available  for  the  service 
in  which  such  vehicles  or  aeroplanes  are  used.  (Act  April  24,  1920,  c.  161. 
S3.) 

§  6815.  Carriage  of  mail  by  electric  and  cable  cars. — For  inland  tratis- 
portation  of  mail  hy  electric  and  cable  cars,  $545,000:     Provided,  That  the 

rate  of  compensation  to  be  paid  per  mile  shall  not  exceed  the  rale  now  paid 
to  companies  performing  such  service,  except  that  the  Postmaster  General, 
in  cases  where  the  quantity  of  mail  is  large  a«d  the  number  of  exchange 
points  numerous,  may,  in  his  discretion,  authorize  payment  tor  closed- 
pouch  service  at  a  rate  per  mile  not  to  exceed  one-third  above  the  rate  per 
mile  now  paid  for  closed-pouch  service;  and  for  mail  cars  and  apartments 
carrying  the  mails,  not  lo  exceed  the  rate  of  1  cent  per  linear  foot  per  car- 
mile  of  travel:  Provided  further.  That  the  rates  for  electric  car  service  on 
routes  over  twenty  miles  in  length  outside  of  cities  shall  not  exceed  the 
rates  paid  for  service  on  steam  railroads:  Provided,  however.  That  not  to 
exceed  $25,000  of  Ihe  sum  hereby  appropriated  may  be  exnended.  in  the 
discretion   of   Ihc   Postmaster   General,   where   unusual   conditions   exist    or 
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where  sucb  service  will  be  more  expeditious  and  efficient  and  at  no  Kreater 
cost  tfaan  otherwise.  (Acts  March  3,  1917,  c.  162,  f  1.  39  Stat.  1066;  July  2, 
1918,  c.  117,  »  1.  40  Sut;  Feb.  28,  1919,  c.  69,  J  1;  April  24,  1920,  c.  161,  i  1.) 

Ion  In  Barnea'  Federal  Code  for  a  further  [irovlalon 
reenacted  in  the  Act  of  191S  cited,  concernlnc  tti* 
■B  by  the  In te relate  Commerce  Commlaalon. 


chairman  and  four  members  o(  the  Comn^ittee  on  Post  Offices  and  Post 
Roads  of  the  Senate,  appointed  by  the  President  of  the  Senate,  the  chair-  ■ 
man  and  four  members  of  the  Commillee  on  the  Post  Office  and  Post  Roads 
of  the  House  of  Representatives,  appointed  by  the  Speaker  of  the  House, 
and  a  postal  expert  appointed  by  the  Postmaster  General,  Such  commis- 
sion shall,  by  majority  vole,  appoint  seven  persons  who  are  experienced  in 
business  or  commercial  transactions,  or  represent  business  or  commercial 
organizations  which  make  extensive  use  of  the  Postal  Service,  to  act  as  an 
advisory  council  and  to  aid  such  commission  Jn  its  work.  Vacancies  oc- 
curring in  the  commission  or  in  such  advisory  council  shall  be  filled  in  the 
same  manner  as  the  original  appointments.  No  member  of  such  advisory 
council  shall  receive  any  compensation  for  his  services.  The  commission 
may  employ  and  fix  the  compensation  of  such  engineers,  special  experts, 
clerks,  and  other  employees  as  it  may  deem  necessary:  Provided,  That 
each  executive  department  and  independent  establishment  of  the  Govern- 
ment is  hereby  directed  to  furnish  to  the  commission  such  engineers,  special 
experts,  clerks,  and  other  employees  as  the  commission  may  require,  when- 
ever, in  the  opinion  of  the  head  of  sucb  department  or  independent  estab- 
lishment, the  public  business  thereof  will  not  he  materially  affecied  thereby. 

(b)  The  expenses  of  the  commission  and  of  the  advisory  council,  in- 
cluding all  necessary  traveling  expenses  incurred  by  a  member  of  the  com- 
mission, a  member  of  the  advisory  council,  an  engineer,  special  expert, 
clerk,  or  employee,  under  orders  of  the  commission,  in  making  any  investi- 
gation or  upon  official  business  in  other  places  than  the  place  of  his  resi- 
dence, shall  be  allowed  and  paid  upon  the  presentation  of  itemized  vouchers 
therefor,  approved  by  the  chairman  of  the  commission,  which  approval  shall 
he  conclusive  upon  the  accounting  officers  of  the  Treasury  Department. 

(c)  The  commission  shall  investigate  all  present  and  prospective 
methods  and  systems  of  handling,  dispatching,  transporting,  and  delivering 
the  mails  and  the  facilities  therefor;  and  especially  all  methods  and  systems 
which  relate  to  the  handling,  delivery  and  dispatching  of  the  mails  in  the 
large  cities  of  the  United  States. 

On  or  before  March  1,  1921,  the  commission  shall  make  a  report  to  Con- 
gress containing  a  summary  of  its  findings  and  such  recommendations  for 
legislation  as  it  may  believe  to  be  proper. 

(d)  For  the  purposes  of  this  section, 
to  summon  and  compel  the  attendance  of  witnt 
documentary  evidence,  and  to  administer  oaths. 

(e)  The  executive  departments  and  independent  establishments  of  the 
Government,  when  directed  by  the  President,  shall  furnish  the  commission, 
on  its  request,  all  records,  papers  and  information  in  their  possession  relat- 
ing to  any  subject  of  investigation  by  the  commission. 

(f)  The  sum  of  $10,000,  or  so  much  thereof  as  may  be  necessary,  is 
herebv  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  be  available  immediately  and  until  July  I.  1920;  and  the  unex- 
pended balance  on  June  30,  1920,  of  any  appropriation  for  the  service  of  the 
Post  Office  Department  tor  the  fiscal  vear  ending  June  30,  1920,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  to  be  available  after 
June  30,  1920,  for  the  purposes  of  this  section. 
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The  Secretiry  oi  War  be,  and  he  is  hereby,  authorized  and  empowered, 
at  bis  discrelion,  and  under  such  rules  and  regulations  as  he  may  prescribe, 
to  loan  to  any  Slate  of  the  Union,  when  so  requested  by  the  highway 
department  of  the  State,  such  tractors  as  are  retained  and  not  distributed 
under  the  Act  approved  March  IS,  1920,  for  use  in  highway  construction  by 
the  highway  department  of  such  Slate:  Provided,  That  all  expenses  for 
repairs  and  upkeep  of  tractors  so  loaned  and  the  expenses  of  loading  and 
freight  shall  be  paid  by  the  State,  both  in  transfer  to  the  State  and  the 
return  to  the  Army,  ' 

If  the  revenues  o!  the  Post  Office  Department  shall  be  Insufficient  to 
'meet  the  appropriations  made  by  this  Act,  a  sum  equal  to  such  deficiency 
of  the  revenue  of  said  department  is  hereby  appropriated,  to  be  paid  out  of 
any  money  in  the  Treasury  and  not  otherwise  appropriated,  to  supply  said 
deficiencies  in  the  revenues  for  the  Post  OfRce  Department  for  the  year 
ending  June  30,  1921,  and  the  sum  needed  may  be  advanced  to  the  Post 
OfRce  Department  upon  requisition  of  the  Postmaster  General.  (Act  April 
24,  1920,  c.  161,  if  6-8.) 
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§  6819.    Definition  of  tenns. 

Jfate, — Act  Feb.  iS,  1919,  c.  69,  i  6,  provides  that  the  term  "rural  poat 
roadt."  a«  used  In  tills  section,  "shall  be  construed  to  mean  aay  public  road 
8  major  portion  o(  which  Is  now  used,  or  can  be  used,  tor  the  transporta- 
""    1  of  the  United  atates  malls,   excluding  every  street  and  road  In  a  place 


having  a  population,  as  shown  by  the  latest  available  Federal  eenaua^  of 
two  thousand  Ave  hundred  or  more,  except  that  portion  of  any  BUch  street 
or  road  along  which  the  houses  average  more  than  two  hundred  feet  apart." 

§  6820a.  Additional  appropriations  and  expenditures  for  post  roads. — 
For  the  purpose  of  carrying  out  the  provisions  of  said  Act — ^Act  July  11, 
1916,  c.  241,  (§§  6818-6824)— as  herein  amended,  there  is  hereby  appropriated, 
out  of  any  money  in  Treasury  not  otherwise  appropriated,  the  following  ad- 
ditional sums:  The  sum  of  $50,000,000  for  the  fiscal  year  ending  June  30,  1919, 
and  available  immediately;  the  sum  of  $75,000,000  for  the  fiscal  year  ending 
June  30,  1920;  and  the  sum  of  $75,000,000  for  the  fiscal  year  ending  June  30. 
1921;  said  additional  sums  to  be  expended  in  accordance  with  the  provisions 
of  said  Act:  Provided,  That  where  the  constitution  of  any  State  prohibits 
the  same  from  engaging-  upon  internal  improvements  or  from  contracting 
public  debts  for  extraordinarv  purposes  in  an  amount  sufficient  to  meet  the 
monetary  requirements  of  the  Act  of  July  11,  1915,  or  any  Act  amendatoi^ 
thereof,  or  restricts  annual  tax  levies  for  the  purpose  of  constructing  and 
improving  roads  and  bridges,  and  where  a  constitutional  alteration  or 
amendment  to  overcome  either  or  all  of  such  prohibitions  must  be  sub- 
mitted to  a  referendum  at- a  general  election,  the  sum  to  which  such  State 
is  entitled  under  the  method  of  apportionment  provided  in  the  Act  of  July 
11,  1916,  or  any  Act  amendatory  thereof,  shall  be  withdrawn  by  the  Secre- 
tary of  the  Treasury  from  the  principal  fund  appropriated  by  the  Act  of 
July  11,  1916,  or  any  Act  amendatory  thereof,  upon  receipt  of  the  certifica- 
tion of  the  governor  of  such  State  to  the  existence  of  either  or  all  of  said 
prohibitions,  and  such  sum  shall  be  carried  by  the  Secretary  of  the  Treas- 
ury as  a  separate  fund  for  future  disbursement  as  hereinafter  provided: 
Provided  further,  That  when,  by  referendum,  the  constitutional  alterations 
or  amendments  necessary  to  the  enjovment  of  the  sum  so  withdrawn  have 
been  approved  and  ratified  by  any  State,  the  Secretary  of  the  Treasury, 
upon  receipt  of  certification  from  the  governor  of  such  State  to  such  effect, 
shall  immediately  make  available  to  such  State,  for  the  purposes"  set  forth 
iii  the  Act  of  July  II,  1916.  or  any  Act  amendatory  thereof,  the  sum  with- 
drawn as  hereinbefore  provided:  Provided  further,  That  nothing  herein 
shall  be  deemed  to  prevent  any  State  from  receiving  such  portion  of  said 
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principal  sum  as  is  available  under  its  existing  constitution  and  laws:  Pro- 
vided further,  That  in  the  expenditure  of  this  fund  for  labor  preference  shall 
be  given,  other  conditions  being  equal,  to  honorably  discharged  soldiers, 
sailors,  and  marines,  but  any  other  preference  or  discrimination  among 
citizens  of  the  United  States  in  connection  with  the  expenditure  of  this 
appropriation  is  hereby  declared  to  be  unlawful.  (Act  Feb.  28,  1919,  c.  ti9 
»6.) 

S  6621.    Project  aUtement;  conMmction  of  road. 

Nate. — Act  Pab.  IB,  191S,  c.  tt,  I  S.  provides  that  this  section  Is  "amendAd 
so  that  the  limitation  of  payments  not  to  exceed  110.000  per  mile,  exclusive 
of  the  coat  of  bridges  of  more  than  twenty  feet  clear  span,  which  the  8*c- 
rotary  of  Agriculture   may   make,   be,  and   the  same   la   Increased  to   tlO.VOO 


The  term  "Federal  Aid  Act"  means  the  Act  entitled  "An  Act  to  provide 
that  the  United  States  shall  aid  the  States  in  the  construction  of  rural  post 
roads,  and  for  other  purposes,"  approved  July  11,  1916,  as  amended  by  sec- 
tions 5  and  6  of  an  Act  entitled  "An  Act  making  appropriations  for  the 
service  of  the  Post  Office  Department  for  the  fiscal  year  ending  June  30, 
1920,  and  for  other  purposes,"  approved  February  28,  1919,  and  all  Other 
Acts  amendatory  thereof  or  supplementary  thereto. 

The  term  "highway"  includes  rights  of  way,  bridges,  drainage  structures, 
signs,  gnard  rails,  and  protective  structures  in  connection  with  highways, 
but  shall  not  include  any  highway  or  street  in  a  municipality  having  a 
population  of  two  thousand  five  hundred  or  tnorc  as  shown  by  the  last 
available  census,  except  that  portion  of  any  such  highway  or  street  along 
which  within  a  distance  of  one  mile  the  houses  average  more  than  two 
hundred  feet  apart. 

The  term  "State  highway  department"  includes  any  State  department, 
commission,  board,  or  official  having  adequate  powers  and  suitably  equipped 
and  organized  to  discharge  to  the  satisfaction  of  the  Secretary  of  Agricul- 
ture the  duties  herein  required. 


The  term  "construction"  means  the  supervising,  inspecting,  actual  build- 
ing, and  all  expenses  incidental  to  the  construction  of  a  highway,  except 
locating,  surveying,  mapping,  and  costs  of  rights  of  way. 

The  term  "reconstruction"  means  a  widening  or  a  rebuilding  of  the 
highway  or  any  portion  thereof  to  make  it  a  continuous  road,  and  of  suffi- 
cient width  and  strength  to  care  adequately  for  traffic  needs.  The  term 
"forest  roads"  means  roads  wholly  or  partly  within  or  adjacent  to  and 
serving  the  national  forests. 

The  term  "State  funds"  includes  for  the  purposes  of  this  Act  funds 
,    raised  under  the  authority  of  the  State,  or  any  political  or  other  subdi- 
vision thereof,  and  made  available  for  expenditure  under  the  direct  con- 
trol of  the  State  highway  department.     (Act  Nov.  9,  1921,  c.  119,  g  2,  42 
Stat.) 

I  6823c  Tranifer  of  functions  of  defense'  council. — All  powers  and 
duties  of  the  Council  of  National  Defense  under  the  Act  entitled  "An 
Act   making  appropriations   for   the   support   of   the  Army  for  the   fiscal 
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year  eading  June  30,  1917,  and  for  other  purposes,"  approved  August  29, 
1916,  in  relatioD  to  highway  or  highway  transport,  are  hereby  transferred 
to  the  Secretary  of  Agriculture,  and  the  Council  of  National  Defense  is 
directed  to  turn  over  to  the  Secretary  of  Agriculture  the  equipment,  ma- 
terial, supplies,  papers,  maps,  and  documents  utilized  in  the  exercise  of 
such  powers.  The  powers  and  duties  of  agencies  dealing  with  highways 
in  the  national  parks  or  in  military  or  naval  reservations  under  the  con- 
trol of  the  United  Slates  Army  or  Navy,  or  with  highways  used  princi- 
pally for  military  or  naval  purposes,  shall  not  be  taken  over  by  the  Sec- 
retary of  Agriculture,  but  such  highways  shall  remain  under  the  control 
and  jurisdiction  of  such  agencies. 

The  Secretary  of  Agriculture  is  authorized  to  cooperate  with  the  State 
highway  departments,  and  with  the  Department  of  the  Interior  in  the  con- 
struction of  public  highways  within  Indian  reservations,  and  to  pay  the 
amount  assumed  therefor  from  the  funds  allotted  or  apportioned  under 
this  Act  to  the  State  wherein  the  reservation  is  located.  (Act  Nov.  9,  1921, 
c.  119,  1  3,  42  SUt.) 

§  e823d.  Highway  accotm ting  division. — The  Secretary  of  Agriculture 
shall  establish  an  accounting  division  which  shall  devise  and  install  a 
proper  method  of  keeping  the  accounts,     (Act  Nov,  9.  1921,  c,  119,  !  4.  42 

Stat,) 

§  6823e.  Transfer  of  war  material  for  roads. — The  Secretary  of  War  be, 
and  he  is  hereby,  authorized  and  directed  to  transfer  to  the  Secretary  of 
Agriculture,  upon  his  request,  all  war  material,  equipment,  and  supplies 
now  or  hereafter  declared  surplus  from  stock  now  on  hand  and  not  needed 
for  the  purposes  of  the  War  Department  but  suitable  for  use  in  the 
improvement  of  highways,  and  that  the  same  shall  be  distributed  among 
the  highway  departments  of  the  several  States  to  be  used  in  the  con- 
struction, reconstruction,  and  maintenance  of  highways,  such  distribution 
to  be  upon  the  same  basis  "as  that  hereinafter  provided  for  in  this  Act 
in  the  distribution  of  Federal-aid  fund:  Provided,  That  the  Secretary  of 
Agriculture,  in  his  discretion,  may  reserve  from  such  distribution  not  to 
exceed  10  per  centum  of  such  material,  equipment,  and  supplies  for  use 
in  the  construction,  reconstruction,  and  maintenance  of  national  forest 
roads  or  other  roads  constructed,  reconstructed,  or  maintained  under  his 
direct  supervision.     (Act  Nov,  9,  1921.  c,  119,  1  S,  42  Stat.) 

§  6S23f.  Road  projects. — In  approving  projects  to  receive  Federal  aid 
under  the  provisions  of  this  Act  the  Secretary  of  Agriculture  shall  give 
preference  to  such  projects  as  will  expedite  the  completion  of  an  adequate 
and  connected  system  of  highways,  interstate  in  character. 

Before  any  projecls  are  approved  in  any  State,  such  State,  through  its 
.State  highway  department,  shall  select  or  designate  a  system  of  high- 
ways not  to  exceed  7  per  centum  of  the  total  highway  mileage  of  such 
Slate  as  shown  by  the  records  of  the  State  highway  department  at  the 
time  of  the  passage  of  this  Act, 

Upon  this  system  all  Federal-aid  apportionments  shall  be  expended. 

Highways  which  may  receive  Federal  aid  shall  be  divided  into  two 
classes,  one  of  which  shall  be  known  as  primary  or  interstate  highways, 
and  shall  not  exceed  three-sevenths  of  the  total  mileage  which  may  re- 
ceive Federal  aid.  and  the  other  which  shall  connect  or  correlate  therewith 
and  be  known  as  secondary  or  intercounty  highwavs.  and  shall  consist 
of  the  remainder  of  the  mileage  which  may  receive  Federal  aid. 

The  Secretary  of  Agriculture  shall  have  authority  to  aoprove  in  whole 
or  in  part  the  systems  as  designated  or  to  require  modifications  or  revi- 
sions thereof:  Provided,  That  the  States  shall  submit  to  the  Secretary  of 
Agriculture  for  his  approval  any  proposed  revisions  of  the  designated  sys- 
tems of  highways  above  provided  for. 
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Not  more  than  60  per  centum  of  all  Federal  aid  allotted  to  any  State 
shall  be  expended  upon  the  primary  or  interstate  highways  until  provi- 
sion has  been  made  for  the  improvement  of  the  entire  system  of  such 
highways:  Provided,  That  with  the  approval  of. any  State  highway  de- 
partment the  Secretary  of  Agriculture  may  approve  the  expenditure  .  of 
more  than  60  per  centum  of  the  Federal  aid  apportioned  to  such  State 
upon  the  primary  or  interstate  highways  in  such  State. 

The  Secretary  of  Agriculture  may  approve  projects  submitted  by  the 
State  highway  department  prior  to  the  selection,  designation,  and  ap- 
proval of  the  system  of  Federal-aid  highways  herein  provided  for  if  he 
may  reasonably  anticipate  that  such  projects  will  become  a  part  of  such 
system. 

Whenever  provision  has  been  made  by  any  State  for  the  completion 
and  maintenance  of  a  system  of  primary  or  interstate  and  secondary  or 
intercounty  highways  equal  to  7  per  centum  of  the  total  mileage  of  such 
State,  as  required  by  this  Act,  said  State,  through  its  State  highway  de- 

fartmenl,  by  and  with  the  approval  of  the  Secretary  of  Agriculture,  is 
ereby  authorized  to  add  to  the  mileage  of  primary  or  interstate  and  sec- 
ondary or  intercounty  systems  as  funds  become  available  for  the  con~ 
stmction  and  maintenance  of  such  additional  mileage.  (Act  Nov.  9,  1921, 
c.  119,  t  6.  42  Stat.) 

S  6823g.  State  proviuon  of  road  fanda. — Before  any  project  shall  be 
approved  by  the  Secretary  of  Agriculture  for  any  State  such  State  shall 
make  provisions  for  State  funds  required  each  year  of  such  States  by  this 
Act  for  construction,  reconstruction,  ana  maintenance  of  all  Federal-aid 
highways  within  the  Slate,  which  funds  shall  be  under  the  direct  control 
of  the  State  highway  department,     (Act  Nov.  9,  1921,  c.  119,  §  7,  42  Stat.) 

§  6823h.  Kinds  and  width  of  roads.— Only  such  durable  types  of  surface 
and  kinds  of  materials  shall  be  adopted  for  the  construction  and  recon- 
struction of  any  highway  which  is  a  part  of  the  primary  or  interstate  and 
secondary  or  intercounty  systems  as  will  adequately  meet  the  existing 
and  probable  future  traffic  needs  and  conditions  thereon.  The  Secretary 
of  Agriculture  shall  approve  the  types  and  width  of  construction  and  re- 
construction and  the  character  of  improvement,  repair,  and  maintenance 
in  each  case,  consideration  being  given  to  the  type  and  character  which 
shall  be  best  suited  for  each  locality  and  to  the  probable  character  and  ex- 
tent of  the  future  traffic.    (Act  Nov.  9,  1921,  c,  119,  {  8,  42  Stat.) 

§  6823L  Tolls;  right  of  wmy. — All  highways  constructed  or  recon- 
structed under  the  provisions  of  this  Act  shall  be  free  from  tolls  of  all 

All  highways  in  the  primary  or  interstate  system  constructed  after  the 
oassage  of  this  Act  shall  have  a  right  of  way  of  ample  width  and  a  wear- 
ing surface  of  an  adequate  width  which  shall  not  be  less  than  eighteen 
feet,  unless,  in  the  opinion  of  the  Secretary  of  Agriculture,  it  is  rendered 
imoracticable  by  physical  conditions,  excessive  costs,  probable  traffic  re- 
quirements, or  legal  obstacles.     (Act  Nov.  9,  1921,  c.  119.  §  9,  42  Stat.) 

g  6823J.  Availability  of  federal  funds.— When  any  State  shall  have  met 
the  requirements  of  this  Act.  the  Secretary  of  the  Treasury,  upon  receipt 
of  certilncation  from  the  governor  of  such  State  to  such  effect,  approved 
bv  the  Secretary  of  Agriculture,  shall  Immediately  make  available  to  such 
State,  for  the  purposes  set  forth  in  this  Act.  the  sum  apportioned,  to  such 
State  as  herein  provided.    (Act  Nov.  9,  1921,  c.  119,  g  10,  42  Stat.) 
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shall  by  its  State  highway  department  submit  to  the  Secretary  of  Agri- 
culture project  statements  setting  forth  proposed  construction  or  recon- 
struction of  any  primary  or  interstate,  or  secondary  or  intercounty  high- 
way therein.  If  the  Secretary  of  Agriculture  approve  the  project,  the  State 
highway  department  shall  furnish  to  him  such  surveys,  plans,  specifica- 
tions, and  estimates  therefor  as  he  may  require;  items  included  for  en-i 
gineering,  inspection,  and  wnforeseen  contingencies  shall  not  exceed  10 
per  centum  of  the  total  estimated  cost  of  its  construction. 

That  when  the  Secretary  of  Agriculture  approves  such  surveys,  plans, 
specifications,  and  estimates,  he  shall  notify  the  State  highway  depart- 
ment and  immediately  certify  the  fact  to  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  shall  thereupon  set  aside  the  share  of  the 
United  States  payable  under  this  Act  on  account  of  such  projects,  which 
shall  not  exceed  50  per  centum  of  the  total  estimated  cost  thereof,  ex- 
cept that  in  the  case  of  any  State  containing  unappropriated  public  lands 
exceeding  S  per  centum  of  the  total  area  of  all  lands  in  the  State,  the  share 
of  the  United  States  payable  under  this  Act  on  account  of  such  projects 
shall  not  exceed  50  per  centum  of  the  total  estimated  cost  thereof  plus  a 
percentage  of  such  estimated  cost  equal  to  one-half  of  the  percentage  of 
which  the  area  of  the  unappropriated  public  lands  in  such  State  bean  to 
the  total  area  of  such  State:  Provided,  That  the  limitation  of  payments  not 
to  exceed  $20,000  per  mile,  under  existing  law,  which  the  Secretary  of  Agri- 
culture may  make  be,  and  the  same  is  hereby,  increased  in  proportion  to 
the  increased  percentage  of  Federal  aid  authorized  by  this  section:  Pro- 
vided further,  That  these  provisions  relative  to  the  public-land  States  shall 
apply  to  all  unobligated  or  unmatched  funds  appropriated  by  the  Federal 
Aid  Act  and  payment  for  approved  projects  upon  which  actual  building 
construction  work  had  not  begun  on  the  30th  day  of  June,  1921.  (Act  Nov. 
9.  1921,  c.  119,  t  11,42  Stat.) 

S  6823L  Supervision  of  road  work. — The  construction  and  reconstruc- 
tion of  the  highways  or  parts  of  highways  under  the  provisions  of  this 
Act,  and  all  contracts,  plans,  specifications,  and  estimates  relating  thereto, 
shall  be  undertaken  by  the  State  highway  departments  subject  to  the  ap- 
proval of  the  Secretary  of  Agriculture.  The  construction  and  reconstnic- 
tion  work  and  labor  in  each  State  shall  be  done  in  accordance  with  its 
laws  and  under  the  direct  supervision  of  the  State  highway  department, 
subject  to  the  inspection  and  approval  of  the  Secretary  of  Agriculture  and 
in  accordance  with  the  rulrg  and  regulations  pursuant  to  this  Act.  (Act 
Nov.  9,  1921,  c,  119,  I  12,  42  Stat.) 

S  68Z3in.  Payments  to  SUtea.— When  the  Secretary  of  Agriculture  shall 
find  that  any  project  approved  by  him  has  been  constructed  or  recon- 
structed in  compliance  with  said  plans  and  specifications,  he  shall  cause 
to  be  paid  to  the  proper  authorities  of  said  Slate  the  amount  set  aside  for 
said  project. 

That  the  Secretary  of  Agriculture  may,  in  his  discretion,  from  time 
to  time,  make  payments  on  such  construction  or  reconstruction  as  the 
work  progresses,  but  these  payments,  including  previous  payments,  if  anv, 
shall  not  be  more  than  the  United  States  pro  rata  part  of  the  value  of  the 
labor  and  materials  which  have  been  actually  put  into  such  construction 
or  reconstruction  in  conformity  to  said  plans  and  specifications.  The 
Secretary  of  Agriculture  and  the  State  highway  department  of  each  State 
may  jointly  determine  at  what  time  and  in  what  amounts  payments  as 
work  progresses   shall  be  made   under  this  Act. 

Such  payments  shall  be  made  by  the  Secretary  of  the  Treasury,  on 
warrants  drawn  by  the  Secretary  of  Agriculture,  to  such  official  or  officials 
or  depository  as  may  be  designated  by  the  State  highway  department  and 
authorized  under  the  laws  of  the  State  to  receive  public  funds  of  the  State. 
(Act  Nov.  9,  1921,  c.  119.  )  13,  42  Stat.) 
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3  6S23I1.  Haintauuice  of  roada. — Should  any  State  fail  to  maintain  any 
highway  within  its  boundaries  after  construction  or  reconstruction  under 
the  provisions  of  this  Act,  the  Secretary  of  Agriculture  shall  then  serve' 
notice  upon  the  State  highway  department  of  that  fact,  and  if  within  ninety 
days  after  receipt  of  such  notice  said  highway  has  not  been  placed  in 
proper  condition  of  maintenance,  the  Secretary  of  Agriculture  shall  proceed 
immediately  to  have  such  highway  placed  in  a  proper  condition  of  main- 
tenance and  charge  the  cost  thereof  against  the  Federal  funds  allotted  to 
such  State,  and  shall  refuse  to  approve  any  other  project  in  such  State, 
except  as  hereinafter  provided. 


Upon  the  reimbursement  by  the  State  of  the  amount  expended  by  the 
Federal  Government  for  such  maintenance,  said  amount  shall  be  paid  into 
the  Federal  highway  fund  for  reapportionment  among  all  the  States  for 
the  construction  of  roads  under  this  Act,  and  the  Secretary  of  Agriculture 
shall  then  approve  farther  projects  submitted  by  the  State  as  in  this  Act 
provided.  . 

Whenever  it  shall  become  necessary  for  the  Secretary  of  Agriculture 
under  the  provisions  of  this  Act  to  place  any  highway  in  a  proper  condi- 
tion of  maintenance  the  Secretary  of  Agriculture  shall  contract  with  some 
responsible  party  or  parties  for  doing  such  work;  Provided,  however, 
That  in  case  he  is  not  able  to  secure  a  satisfactory  contract  he  may  pur- 
chase, lease,  hire,  or  otherwise  obtain  all  necessary  supplies,  equipment, 
and  labor,  and  may  operate  and  maintain  such  motor  and  other  equip- 
ment and  facilities  as  in  his  judgment  are  necessary  for  the  proper  and 
efficient  performance  of  his  functions.  (Act  Nov.  9,  1921,  c.  119,  j  14,  42 
Stat,) 

3  fiS23a  Road  mapa.^Within  two  years  after  this  Act  takes  effect  the 
Secretary  of  Agriculture  shall  prepare,  publish,  and  distribute  a  map  show- 
ing the  highways  and  forest  roads  that  have  been  selected  and  approved 
as  a  part  of  the  primary  or  interstate,  and  the  secondary  or  intercounty 
systems,  and  at  least  annually  thereafter  shall  publish  supplementary  maps 
showing  his  program  and  the  proeress  made  in  selection,  construction,  and 
reconstruction.     (Act  Nov.  9,  1921,  c.  119,  g  IS,  42  Stat.) 

§  6823p.  .Grant  of  rights  of  way. — For  the  purpose  of  this  Act  the 
consent  of  the  United  States  is  hereby  given  to  any  railroad  or  canal  com- 
pany to  convey  to  the  highway  department  of  any  State  any  part  of  its 
right  of  way  or  other  propertv  in  that  State  acquired  by  grant  from  the 
United  States.     (Act  Nov.  9,  1921,  c.  119,  {  16,  42  Stat.) 

§  6B23q.  Roads  through  public  lands. — If  the  Secretary  of  Agriculture 
determines  that  anv  part  of  the  public  lands  or  reservations  of  the  United 
States  is  reasonably  necessary  tor  the  right  of  way  of  any  highway  or 
forest  road  or  as  a  source  of  materials  for  the  construction  or  maintenance 
of  any  such  highway  or  forest  road  adjacent  to  such  lands  or  reservations, 
the  Secretary  of  Agriculture  shall  file  with  the  Secretary  of  the  depart- 
ment supervising  the  administration  of  such  land  or  reservation  a  map 
showinfT  the  portion  of  such  lands  or  reservations  which  it  is  desired  to 
appropriate. 

If  within  a  period  of  four  months  after  such  filing  the  said  Secre- 
tary ^hall  not  have  certified  to  the  Secretary  of  Agriculture  that  the  pro- 
posed  appropriation   of   such   land   or   material    is    contrary   to   the    public 

interest  or  inconsistent  with  the  oiirposes  for  which  such  land  or  ma- 
terials have  been  reserved,  or  ^hall  have  agreed  to  the  approoriation  and 
transfer  under  conditions  which  he  deems  necessary  for  the  adeouate  pro- 
tection and  utilization  of  the  reserve,  then  such  land  and  materials  may  be 
appropriated  and  transferred  to  the  State  hiphway  department  for  such 
purposes  apd  subject  to  the  conditions  so  specified. 
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If  at  any  time  the  need  for  any  such  lands  or  materials  for  such  pur- 
poses shall  no  longer  exist,  notice  of  the  fact  shall  be  given  by  the  State 
highway  department  to  the  Secretary  of  Agriculture,  and  such  lands  or 
materials  shall  immediately  revert  to  the  control  of  the  Secretary  of  the 
department  from  which  they  had  been  appropriated.  (Act  Nov.  9,  1921,  c 
119,  !  17,  42  Stat.) 

§  6823r.  Regnlatioiu  under  hi^way  act — The  Secretary  of  Agricul- 
ture shall  prescribe  and  promulgate  all  needful  rules  and  regulations  for 
the  carrying  out  of  the  provisions  of  this  Act,  including  such  recommen- 
dations to  the  Congress  and  the  State  highway  departments  as  he  may 
deem  necessary  for  preserving  and  protecting  the  highways  and  insuring 
the  safety  of  traffic  thereon.     (Act  Nov.  9,  1921.  c.  119,  i  18,  42  Stat.) 

_  «. — On  or  before  the  first  Monday 
1  year  the  Secretary  of  Agriculture  shall  make  a  re- 
port to  Congress,  which  shall  include  a  detailed  statement  of  the  work 
done,  the  status  of  each  project  undertaken,  the  allocation  of  appropria- 
tions, an  itemized  statement  of  the  expenditures  and  receipts  during  the 
preceding  fiscal  year  under  this  Act,  an  itemized  statement  of  the  travel- 
ing and  other  expenses,  including  a  list  of  employees,  their  duties,  salaries, 
and  traveling  expenses,  if  any,  and  his  recommendations,  it  any,  for  new 
legislation  amending  or  supplementing  this  Act,  The  Secretary  of  Agri- 
culture shall  also  make  such  special  reports  as  Congress  may  request. 
(Act  Nov.  9,  1921,  c.  119,  t  19,  42  Stat.) 

9  6B23t.  Appropriation  for  highways. — For  the  purpose  of  carrying  out 
the  provisions  of  this  Act  there  is  hereby  appropriated,  out  of  the  moneys 
in  the  Treasury  not  otherwise  appropriated,  $75,000,000  for  the  fiscal  year 
ending  June  30,  1922,  $25,000,000  of  which  shall  become  immediately  avail- 
able, and  $50,000,000  of  which  shall  become  available  January  1,  1922.  (Act 
Nov,  9,  1921,  c.  119,  1  20,  42  Stat.) 

9  6823U.  Apportionment  and  uae  of  such  appropriations. — So  much, 
not  to  exceed  2J^  per  centum,  of'all  moneys  hereby  or  hereafter  appro- 
priated for  expenditure  under  the  provisions  of  this  Act,  as  the  Secretary 
of  Agriculture  may  deem  necessary  for  administering  the  provisions  of 
this  Act  and  for  carrying  on  necessary  highway  research  and  investiga- 
tional studies  independently  or  in  cooperation  with  the  State  highway  de- 
partments and  other  research  agencies,  and  for  publishing  the  results 
thereof,  shall  be  deducted  for  such  purposes,  available  until  expended. 

Within  sixty  days  after  the  close  of  each  fiscal  year  the  Secretary  of 
Agriculture  shall  determine  what  part,  if  any.  of  the  sums  theretofore 
deducted  for  such  purposes  will  not  be  needed  and  apportion  such  part, 
if  any,  for  the  fiscal  year  then  current  in  the  same  manner  and  on  the  same 
basis  as  are  other  amounts  authorized  by  this  Act  apportioned  among  all 
the  States,  and  shall  certify  such  apportionment  to  the  Secretary  of  the 
Treasury  and  to  the  Slate  highway  departments. 

The  Secretary  of  Agriculture,  after  making  the  deduction  authorized 
by  this  section,  shall  apportion  the  remainder  of  the  appropriation  made 
for  expenditure  under  the  provision  of  the  Act  for  the  fiscal  year  among 
the  several  States  in  the  following  manner:  One-third  in  the  ratio  which 
the  area  of  each  Slate  bears  to  the  total  area  of  all  the  States;  one  third 
in  the  ratio  which  the  population  of  each  State  bears  to  the  total  popula- 
tion of  all  the  Stales,  as  shown  by  the  latest  available  Federal  census: 
one-third  in  the  ratio  which  the  mileage  of  rural  delivery  routes  and 
star  routes  in  each  Stale  bears  to  the  total  mileage  of  rural  delivery  and 
star  routes  in  all  the  States  at  the  close  of  the  next  preceding  fiscal  year, 
as  shown  by  certificate  of  the  Postmaster  General,  which  he  is  directed 
to  make  and  furnish  annually  to  the  Secretary  of  Agriculture-     Provided, 
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That  no  State  shall  receive  lest  than  one-half  of  1  per  centum  of  each 
year's  allotment.  All  moneys  herein  or  hereafter  appropriated  for  ex- 
penditure under  the  provisions  of  this  Act  shall  be  available  until  the  close 
of  the  second  succeeding  fiscal  year  for  which  apportionment  was  made: 
Provided  further,  That  any  sums  apportioned  to  any  State  under  the  pro- 
visions of  the  Act  entitled  "An  Act  to  provide  that  the  United  States  shall 
aid  the  Slates  in  the  construction  of  rural  post  roads,  and  for  other  pur- 
poses," approved  July  11,  1916,  and  all  Acts  amendatory  thereof  and  sup- 
plemental thereto,  shall  be  available  for  expenditure  in  that  Stale  for  the 
purpose  set  forth  in  such  Acts  until  two  years  after  the  close  of  the  re- 
spective fiscal  years  for  which  any  such  sums  become  available,  and  any 
amount  so  apportioned  remaining  unexpended  at  the  end  of  the  period 
during  which  it  is  available  for  expenditure  under  the  terms  of  such  Acts 
shall  be  reapportioned  according  to  the  provisions  of  the  Act  entitled 
"An  Act  to  provide  that  the  United  States  shall  aid  the  States  in  the  con- 
struction of  rural  post  roads,  and  for  other  purposes,"  approved  July  11, 
1916:  And  provided  further.  That  any  amount  apportioned  under  the  pro- 
visions of  this  Act  unexpended  at  the  end  of  the  period  (luring  whicn  it 
is  available  for  expenditure  under  the  terms  of  this  section  shall  be  re- 
apportioned within  sixty  days  thereafter  to  all  the  Slates  in  the  same 
manner  and  on  the  same  basis,  and  certified  to  the  Secretary  of  the  Treas- 
ury and  the  State  highway  departments  in  the  same  way  as  it  it  were  be- 
ing apportioned  under  this  Act  for  the  first  time.  (Act  Nov.  9.  1921,  c,  119, 
I  21.  42  Stat.) 

}  6823v.  Certifiotion  of  such  apportionment. — Within  sixty  days  after 
the  approval  of  this  Act  the  Secretary  of  Agriculturft  shall  certify  to  the 
Secretary  of  the  Treasury  and  to  each  of  the  State  highway  departments 
the  sum  he  has  estimated  to  be  deducted  for  administering  the  provisions 
of  this  Act  and  the  sums  which  he  has  apportioned  to  each  State  for  the 
fiscal  year  ending  June  30,  1922,  and  on  or  before  January  20  next  preced- 
ing the  commencement  of  each  succeeding  fiscal  year,  and  shall  make  like 
certificates  for  each  fiscal  year.     (Act  Nov.  9,  1921,  e.  119,  j  22,  42  Stat.) 

S  0S23w.  Where  State  road  funds  not  available. — In  any  State  where  the 
existing  constitution  or  laws  wit)  not  permit  the  State  to  provide  revenues 
for  the  construction,  reconstruction,  or  maintenance  of  highways,  the  Sec- 
retary of  Agriculture  shall  continue  to  approve  projects  for  said  State  until 
three  years  after  the  passage  of  this  Act,  if  he  shall  find  that  said  State 
has  complied  with  the  provisions  of  this  Act  in  so  far  as  its  existing  consti- 
tution and  laws  will  permit.    (Act  Nov.  9,  1921,  c.  119,  S  24.  42  Stat.) 

S  6S23x.  Partial  invalidity  of  act. — If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circumstances,  shall  be  held  invalid, 
the  validity  of  the  remainder  of  the  Act  and  of  the  application  of  such 
provision  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 
(Act  Nov.  9,  1921.  c.  119.  i  25,  42  Stat.) 

§  6B23y.  Repeal  of  laws.— All  Acts  or  parts  of  Acts  in  any  way  incon- 
sistent with  the  provisions  of  this  Act  are  hereby  repealed,  and  this  Act 
shall  take  effect  on  its  passage.     (Act  Nov.  9,  1921,  c.  119,  §  26,  42  Stat.) 

§  6824a.  Distribution  of  war  materials  and  equipment  for  improvement 
of  highways.— The  Secretary  of  War  be,  and  he  is  hereby,  authorized  in  his 
discretion  to  transfer  to  the  Secretary  of  Agriculture  all  available  war 
material,  equipment,  and  supplies  not  needed  for  the  purposes  of  the 
War  Department,  but  suitable  for  use  in  the  improvement  of  highways,  and 
that  the  same  be  distributed  among  the  highway  departments  of  th« 
several  States  to  be  used  on  roads  constructed  in  whole  or  in  part  by 
Federal  aid,  such  distribution  to  be  made  upon  a  value  basis  of  distribution 
the  same  as  provided  by  the  Federal  aid  road  Act,  approved  July  II,  1916:- 
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Provided,  That  the  Secretary  of  Agriculture,  at  his  discretion,  may  reserve 
from  such  distribution  not  to  exceed  10  per  centum  of  such  material,  equip- 
ment, and  supplies  for  use  in  the  construction  of  national  forest  roads  or 
other  roads  constructed  under  his  direct  supervision.  (Act  Feb.  28,  1919, 
c.  69,  I  7.) 

Nottv-See  f{  eSlEa,  6S24Ba. 

§  eS24aa.  Transfer  and  distribution  of  additional  material  and  equip- 
ment under  preceding  section. — The  Secretary  of  War  be,  and  he  is  hereby, 
authorized  and  directed  to  transfer  such  mot  or -propel  led  vehicles  an<l 
motor  equipment,  including  spare  parts,  pertaining  to  the  Military  Estab- 
lishment as  are  or  may  hereafter  be  found  to  be  surplus  and  no  longer 
required  for  military  purposes,  to  (a)  the  Department  of  Agriculture,  for 
use  in  the  improvement  of  highways  and  roads  under  the  provision '  of 
section  7  of  the  Act  approved  February  28,  1919,  entitled  "An  Act  making 
appropriations  for  the  service  of  the  Post  Office  Department,  for  the  fiscal 
year  1920,  and  for  other  purposes":  Provided,  however.  That  no  more 
motor-propelled  vehicles,  motor  equipment,  and  other  war  material,  equip- 
ment, and  supplies,  the  transfer  of  which  is  authorized  in  this  Act,  shall 
be  transferred  to  the  Department  of  Agriculture  for  the  purposes  named  in 
section  7  of  said  Act  than  said  Department  of  Agriculture  shall  certify  can 
be  efficiently  used  for  such  purposes  within  a  reasonable  time  after  such 
transfer;  (b)  the  Post  Office  Department  for  use  in  the  transmission  of 
mails;  and  (c)  the  Treasury  Department,  for  the  use  of  the  Public  Health 
Service  under  the  provisions  of  section  3  of  the  Act  approved  Uarch  3, 
1919,  entitled  "An  Act  to  authorize  the  Secretary  of  the  Treasury  to  provide 
hospital  and  sanatorium  facilities  for  discharged  sick  and  disabled  soldiers, 
sailors  and  marines." 

The  Secretary  of  War  is  hereby  authorized  and  directed  to  transfer  to 
the  Department  of  Agriculture,  under  the  provisions  of  section  7  of  the 
Act  approved  February  28,  1919,  entitled  "An  Act  making  appropriations 
for  the  service  of  the  Post  Office  Department  for  the  fiscal  year  1920,  and 
for  other  purposes,"  for  use  in  the  improvement  of  highways  ana  roads, 
as  therein  provided,  the  following  war  material,  equipment,  and  supplies 
pertaining  to  the  Military  Establishment  as  are  or  may  hereafter  be  round 
to  be  surplus  and  not  required  for  military  purposes,  to  wit,  road  rollers, 
graders,  and  oilers;  sprinkling  wagons;  concrete  mixers;  derricks,  pile, 
driver  outfits  complete;  air  and  steam  drill  outfits;  centrifugal  and  dia- 
phragm pumps  with  power;  rock  crushers;  clamshell  and  orange-peel 
buckets;  road  scarifiers;  caterpillar  and  drag-line  excavators;  plows; 
cranes;  trailers;  rubber  and  steam  hose;  asphalt  plants;  steam  shovels; 
dump  wagons;  hoisting  engines;  air-compressor  outfits  with  power;  boilers; 
drag,  Fresno,  and  wheel  scrapers;  stump  pullers;  wheelbarrows;  screening 
plants;  wagon  loaders;  blasting  machines;  hoisting  cable;  air  hose;  corru- 
gated-metal culverts;  explosives  and  exploders;  engineers'  transits,  levels, 
tapes,  and  similar  supplies  and  equipment;  drafting  machines;  planimeters; 
fabricated  bridge  materials;  industrial  railway  equipment;  conveyors,  gravity 
and  power;  donkey  engines;  corrugated- metal  roofing;  steel  and  iron  pipe; 
wagons  and  similar  equipment  and  supplies  such  as  are  used  directly  for 
road-building  purposes. 

The  Secretary  of  War  is  also  hereby  authorized  and  directed  to  transfer 
to  the  Department  of  Ap-iculture,  for  the  use  of  the  Forest  Service,  such 
telephone  supplies  pertaining  to  the  Military  Establishment  which  have 
been  found  to  be  surplus  and  no  longer  required  for  military  purposes  and 
are  needed  for  the  present  nse  of  the  said  service. 

Freight  charges  incurred  in  the  transfer  of  the  property  provided  for 
in  this  Act  shall  not  be  defrayed  by  the  War  Department,  and  if  the  War 
Department  shall  load  any  of  said  property  for  shipment  the  expense  of 
said  loading  shall  be  reimbursed  the  War  Department  by  the  department 
to  which  the  property  is  transferred  by  an  adjustment  of  the  appropriations 
of  the  two  departments:  Provided,  however.  That  any  State  receiving  any 
of  said  property  for  use  in  the  improvement  of  public  highways  shall,  aa 
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to  the  property  it  receives,  pay  to  the  Department  of  Agriculture  the  amount 
of  20  per  centum  of  the  estimated  value  of  said  property,  as  fixed  by  the 
Secretary  of  Agriculture  or  under  his  direction,  against  which  sum  the 
said  State  may  set  oS  all  freight  charges  paid  by  it  on  the  shipment  uf 
said  property,  not  to  exceed,  however,  said  20  per  centum. 

The  title  to  said  vehicles  and  equipment  shall  be  and  remain  vested  in 
the  State  for  use  in  the  improvement  of  the  public  highways,  and  no  such 
vehicles  and  equipment  in  serviceable  condition  shall  be  sold  or  the  title 
to  the  same  transferred  to  any  individual,  company,  or  corporation:  Pro- 
vided, That  any  State  highway  department  to  which  is  assigned  motor- 
propelled  vehicles  and  other  equipment  and  supplies,  transferred  herein  to 
the  Department  of  Agriculture,  may,  in  its  discretion,  arrange  for  the  use 
of  such  vehicles  and  equipment,  for  the  purpose  of  constructing  or  main- 
taining public  highways,  with  any  State  agency  or  municipal  corporation 
at  a  fair  rental  which  shall  not  be  less  than  the  cost  of  maintenance  and 
repair  of  said  vehicles  and  equipment. 

The  provisions  of  the  Act  of  July  16,  1914  (Thirty-eighth  Statutes,  page 
454),  prohibiting  the  expenditure  of  appropriations  by  any  of  the  executive 
departments  or  other  Government  establishments  for  the  maintenance, 
repair,  or  operation  of  motor-propelled  or  horse-drawn  passenger-carrying 
vehicles  in  the  absence  of  specific  statutory  authority,  shall  not  apply  to 
vehicles  transferred,  or  hereafter  to  be  transferred,  by  the  Secretary  of 
War  to  the  Department  of  Agriculture  for  ihe  use  of  the  Department  under 
the  provisions  of  this  Act,  or  under  the  provisions  of  section  7  of  the 
Act  of  February  28,  1919,  referred  to  in  section  1  hereof:  Provided,  how- 
ever. That  nothing  in  this  Act  contained  shall  be  held  or  construed  to 
modify,  amend,  or  repeal  the  provisions  of  the  last  proviso  under  the  item 
entitled  "Contingencies  of  the  Army,"  as  contained  in  the  Act  entitled  "An 
Act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal  year 
ending  J.une  30,  1920,  and  for  other  purposes,"  approved  July  11,  1919,  except 
as  to  direction  for  the  transfer  of  those  articles  enumerated  in  section  2 
hereof.     (Act  March  IS,  1920,  c.  100,  §§  1-6.) 

S  6824b.  Roads  and  traila  witliiii  national  foreati. — There  is  hereby  ap- 
propriated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  June  30,  1919,  the  sum  of  $3,000,000,  for  the  fiscal 
year  ending  June  30,  1920,  the  sum  of  $3,000,000,  and  for  the  fiscal  year 
ending  June  30,  1921,  the  sum  of  $3,000,000,  available  until  expended  by  the 
Secretary  of  Agriculture  in  cooperation  with  the  proper  officials  of  the 
State,  Territory,  insular  possession,  or  county,  in  the  survey,  construction, 
and  maintenance  of  roads  and  trails  within  or  partly  within  the  national 
forests,  when  necessary  for  the  use  and  development  of  resources  of  the 
same  or  desirable  for  the  proper  administration,  protection,  and  improve- 
ment of  any  such  forest.  Out  of  the  sums  so  appropriated  the  Secretary 
of  Agriculture  may,  without  the  cooperation  of  such  officials,  survey,  con- 
struct, and  maintain  any  road  or  trail  within  a  national  forest  which  he 
finds  necessary  for  the  proper  administration,  protection,  and  improvement 
.of  such  forest,  or  which  in  his  opinion  is  of  national  importance.  In  the 
expenditure  of  this  fund  for  labor  preference  shall  be  given,  other  condi- 
tions being  equal,  to  honorably  discharged  soldiers,  sailors  and  marines. 
The  Secretary  of  Agriculture  shall  make  annual  report  to  Congress  of  the 
amounts  expended  hereunder.     (Act  Feb.  28,  1919,  c.  69,  §  8.) 

§  6824bb.  Further  provision  concerning  such  roads  and  trails, — Out  of 
the  moneys  in  the  Treasury  not  otherwise  appropriated,  there  is  hereby 
appropriated  for  the  survey,  construction,  reconstruction,  and  maintenance 
of  forest  roads  and  trails,  the  sum  of  $5,000,000  for  the  fiscal  year  ending 
June  30,  1922,  available  immediately  and  until,  expended,  and  $10,000,600 
for  the  fiscal  year  ending  June  30,  1923,  available  until  expended. 

(a)  Fifty  per  centum,  but  not  to  exceed  $3,000,000  for  any  one  fiscal 
year,  of  the  appropriation  made  or  that  may  hereafter  be  made  for  expendi- 
ture under  the  provisions  of  this   section   shall   be  expended   under  the  ' 
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direct  supervision  of  the  Secretary  of  Agriculture  in  the  survey,  construc- 
tion, reconstruction,  and  maintenance  of  roads  and  trails  of  primary 
importance  for  the  protection,  administration,  and  utilization  of  the  nationiil 
forests,  or  when  necessary,  for  the  use  and  development  of  the  resources 
upon  which  communities  within  or  adjacent  to  the  national  forests  are 
dependent,  and  shall  be  apportioned  among  the  several  States,  Alaska,  and 
Porto  Rico  by  the  Secretary  of  Agriculture,  according  to  the  relative  needs 
of  the  various  national  forests,  taking  into  consideration  the  existing  trans- 
portation facilities,  value  of  timber,  or  other  resources  served,  relative  fire 
danger,  and  comparative  difficulties  of  road  and  trail  construction. 

The  balance  of  such  appropriations  shall  be  expended  by  the  Secretary 
of  Agriculture  in  the  survey,  construction,  reconstruction,  and  maintenance 
of  forest  roads  of  primary  importance  to  the  State,  counties,  or  communities 
within,  adjoining,  or  adjacent  to  the  national  forests,  and  shall  be  prorated 
and  apportioned  by  the  Secretary  of  Agriculture  for  expenditure  in  the 
several  States,  Alaska,  and  Porto  Rico,  according  to  the  area  and  value 
of  the  land  owned  by  the  Government  withiii  the  national  forests  therein 
as  determined  by  the  Secretary  of  Agriculture  from  such  information, 
investigation,  sources,  and  departments  as  the  Secretary  of  Agriculture 
may  deem  most  accurate. 

(b)  Cooperation  of  Territories,  States,  and  civil  subdivisions  thereof 
may  he  accepted  but  shall  not  be  required  by  the  Secretary  of  Agriculture. 

(c)  The  Secretary  of  Agriculture  may  enter  into  contracts  with  any 
Territory,  State,  or  civil  subdivision  thereof  for  the  construction,  recon- 
struction, or  maintenance  of  any  forest  road  or  trail  or  part  thereof. 

(d)  Construction  work  on  forest  roads  or  trails  estimated  to  cost 
$5,000  or  more  per  mile,  exclusive  of  bridges,  shall  be  advertised  and  let 
to  contract. 

If  such  estimated  cost  is  less  than  $5,000  per  mile,  or  if,  after  proper 
advertising,  no  acceptable  bid  is  received,  or  the  bids  are  deemed  excessive, 
the  work  may  be  done  by  the  Secretary  of  Agriculture  on  his  own  account; 
and  for  such  purpose  the  Secretary  of  Agriculture  may  purchase,  lease,  hir^ 
rent,  or  otherwise  obtain  all  necessary  supplies,  materials,  tools,  equipment, 
and  facilities  required  to  perform  the  work. 

The  appropriation  made  in  this  section  or  that  may  hereafter  be  made 
for  expenditure  under  the  provisions  of  this  section  may  be  expended  for 
the  purpose  herein  authorized  and  for  the  payment  of  wages,  salaries,  and 
other  expenses  for  help  employed  in  connection  with  such  work.  (Act 
Nov.  9,  1921,  c  119,  t  23,  42  Stat.) 

§  6824c.  Work  on  roads  bjr  soldiera,  buIotb,  and  marinea. — No  officer  or 
enlisted  man  of  the  Army,  Navy,  or  Marine  Corps  shall  be  detailed  for  work 
on  the  roads  which  come  within  the  provisions  of  this  Act  except  by  his 
own  consent:  And  provided  further.  That  the  Secretary  of  Agriculture 
through  the  War  Department  shall  ascertain  the  number  of  days  any  such 
soldiers,  sailors  and  marines  have  worked  on  the  public  roads  in  the  severa.) 
States  (other  than  roads  within  the  limits  of  cantonments  or  military  reser- 
vations in  the  several  Stales)  during  the  existing  war  and  also  the  location 
where  they  worked  and  their  names  and  rank,  and  report  to  Congress  at 
the  beginning  of  its  next  regular  session:  Provided  further.  That  when 
any  officer  or  enlisted  man  in  the  Army,  the  Navy,  or  the  Marine  Corps 
shall  have  been  or  may  be  in  the  future  detailed  for  labor  in  the  building 
of  roads  or  other  highway  construction  or  repair  work  (other  than  roads 
within  the  limits  of  canlonmenls  or  military  reservations  in  the  several 
Sta.tes),  during  the  existing  war,  the  pay  of  such  officer  or  enlisted  man 
shall  be  equalized  to  conform  to  the  compensation  paid  to  civilian  em- 
ployees in  the  same  or  like  employment  and  the  amount  found  to  be  due 
such  officers,  soldiers,  sailors,  and  marines,  less  the  amount  of  his  pay  as 
such  officer,  soldier,  sailor,  or  marine,  shall  be  paid  to  him  from  the  1920 
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i  6824d.  HoncTt  and  advancements  to  siqvplr  deficieodM  la  reroinem 
for  improTements  of  highwajrs. — If  the  revenues  of  the  Post  Office  Depart- 
ment shall  be  insufficient  to  meet  the  appropriations  made  hy  this  Act,  a 
sum  equal  to  such  deficiency  of  the  revenue  of  said  department  is  hereby 
appropriated,  to  be  paid  ont  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  supply  said  deficiencies  in  the  revenues  for  the  Post  Office 
Department  for  the  year  ending  June  30,  1920,  and  the  sum  needed  may 
be  advanced  to  the  Post  OfBce  Department  upon  requisition  of  the  Post- 
master General.  (Act  Feb.  28,  1919,  c  69,  |  10.) 

§  6B24e.  Loan  of  traaon  to  SUtea  for  highway  improvement— The 
Secretary  of  War  be,  and  he  is  hereby,  authorized  and  empowered,  at  his 
discretion,  and  under  such  rules  and  regulations  as  he  may  prescribe,  to 
loan  to  any  State  of  the  Union,  when  so  requested  by  the  highway  depart- 
ment of  the  State,  such  tractors  as  are  retained  and  not  distributed  onder 
the  Act  approved  March  IS,  1920,  for  use  in  highway  construction  by  the 
highway  deparlment  of  such  State:  Provided,  That  all  expenses  for  repairs 
and  upkeep  of  tractors  so  loaned  and  the  expenses  of  loading  and  freight 
shall  be  paid  by  the  State,  both  in  transfer  to  the  State  and  return  to  the 
Army.     (Act  March  1,  1921,  c.  88,  S  2.  41  Slat.  USS.) 

}  6824f.  Distribotioii  of  additioiul  tractors.— The  Secretary  of  War  is 
hereby  authorized  and  directed  to  transfer  and  deliver  to  the  Secretary  of 
Agriculture  for  distribution  among  the  highway  departments  of  the  several 
States  for  use  on  roads  constructed  in  whole  or  in  part  by  Federal  aid 
one  thousand  two  hundred  and  fifty  tractors  owned  by  the  War  Depart' 
ment.     (Act  March  3,  1921,  c.  128,  S  1.  41  Stat.  1349.) 
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}  6869.  Le«tea  for  terminal  poet  offices. — Hereafter  the  Postmaster 
General  may,  in  the  disbursement  of  the  appropriation  for  such  purposes, 
apply  a  part  thereof  to  the  purpose  of  leasing  premises  for  the  use  of 
terminal  railway  post  offices  at  a  reasonable  annual  rental,  to  be  paid 
quarterly,  for  a  term  not  exceeding  twenty  years.  (Acts  March  9,  1914, 
c.  33,  38  SUt.  391;  April  24,  1920,  c  161,  S  1.) 

S  6874.    Compensation  of  assistant  saperintendenta. 

NstCb — Act  Feb.  2S.  1919,  c.  89,  1  1,  making  approprlatlonn  for  the  rallwaT 
roall  service,  contains  the  (ollowins  Item:  "For  par  diem  Rllow»noe  of  two 
anlstant  suDerintendentB  while  actually  traveling  on  ofllclal  buslneaa  away 
from  their  home,  their  official  domicile,  and  their  headQuartera,  at  a  rate  ' 
to  be  fixed  by  the  Postmaster  General,  not  to  exceed  M  per  day,  and  for  their 
-ifflcU' —'  ■—  — -* -*■ " 


,   .. , ^t  covered  by  tbeir  per  diem  allowance  not  exceed- 

ingr  ITDO."     This  parasraph.  la  repeated  In  Act  April  S4,  ISIO,  C.  161.  1 1- 

9  6874a.  Salaries  of  officials  of  Railway  Hail  Service. — The  annual  sal- 
aries of  officials  of  the  Railway  Mail  Service  shall  be  graded  in  even  hun- 
dreds of  dollars,  as  follows:  Division  superintendents  at  $4,200;  assistant 
division  superintendents  at  $3,200;  assistant  superintendents  at  $3,100; 
assistant  superintendents  in  charge  of  car  construction  at  $3,000;  chief 
clerks  at  $3,000;  assistant  chief  clerks  at  $2,500:  Provided,  That  the  clerks 
in  charge  of  sections  in  the  offices  of  the  division  superintendents  shall  be 
rated  as  assistant  chief  clerks  at  $2,500  salary,  and  the  chief  clerk  in  charge 
of  car  construction  shall  be  designated  as  an  assistant  stiperintendent  at 
$3,000  salary  per  annum. 
^'       (14  Barnes)  .^  , 

DigmzeabvLiOOgle 
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The  salary  of  requisition  fillers  and  packers  in  the  division  of  equip- 
ment and  supplies  shall  be  as  follows:  One  foreman,  $1,800  per  annum; 
ten  requisition  fillers  and  nine  packers,  etch,  $1,600  per  annum.  (Act 
June  5,  1920.  c.  254.) 

§  6875.  Railway  postal  clerks. — Railway  postal  clerks  shall  be 
divided  into  two  classes,  Class  A  and  Class  B,  and  into  six  grades  as  fol- 
lows: Grade  one — salary,  $1,600;  grade  two— salary,  $1,700;  grade  three — 
salary,  $1,850;  grade  four— salary,  $2,000;  grade  five—salary,  $2,150;  grade 
six — salary,  $2,300;  and  laborers  in  the  Railway  Mail  Service  shall  be  divided 
into  two  grades,  as  follows:  Grade  one — salary,  $1,350;  grade  two — salary, 
$1,450. 

For  the  purpose  of  organization  and  establishing  maximum  grades  to 
which  promotions  may  be  made  successively,  as  herein  provided,  runs  now 
in  Class  A  and  all  terminal  railway  post  offices  and  transfei  offices  shall 
be  placed  In  Class  A,  and  the  remainder  in  Class  B. 

Road  clerks  shall  be  promoted  successively  to  grade  three  for  clerks 
and  to  grade  four  for  clerks  in  charge  of  Class  A,  and  to  grade  five  for 
clerks  and  to  grade  six  for  clerks  in  charge  of  Class  B. 

Terminal  railway  post  office  and  transfer  clerks  shall  be  promoted  suc- 
cessively to  grade  three  for  clerks  of  whom  general  scheme  distribution 
is  not  required,  and  to  grade  four  for  clerks  of  whom  general  scheme  dis- 
tribution is  required,  and  for  clerks  in  charge  to  grade  five  in  terminals 
or  tours  or  crews  in  terminals  consisting  of  not  more  than  nineteen  clerks 
or  in  transfer  offices  or  tours  in  transfer  offices  of  not  more  than  four 
clerks,  and  to  grade  six  in  terminals  or  tours  or  crews  in  terminals  con- 
sisting of  twentyor  more  clerks  and  in  transfer  offices  or  tours  in  transfer 
offices  of  five  or  more  clerks. 

A  clerk  in  charge  is  defined  as  a  clerk  in  charge  of  a  railway  post  office, 
terminal  railway  post  office,  or  transfer  office  whether  he  performs  service 
alone  or  has  a  crew  of  clerks  under  his  supervision,  or  of  a  tour  or  a 
crew  within  a  tour  of  a  terminal  railway  post  office  or  transfer  office. 

All  clerks  assigned  to  the  office  of  division  superintendents  or  chief 
clerks'  offices  shall  be  promoted  successively  to  grade  three,  and  in  the 
office  of  division  superintendent  four  clerks  may  be  promoted  one  grade 
per  annum  to  grade  four,  four  clerks  to  grade  five,  and  four  clerks  to 
grade  six,  and  in  the  office  of  chief  clerks  one  clerk  may  be  promoted  one 
grade  per  annum  to  grade  four,  one  clerk  to  grade  five,  and  one  clerk  to 
grade  six. 

Examiners  shall  be  promoted 
examiners  to  grade  four  whether 
inlendents  or  chief  clerks  offices. 

Laborers  shall  be  promoted  to  grade  two  aher  one  year's  satisfactory 
•    service  in  grade  one. 

Promotion  shall  be  made  successively  at  the  beginning  of  the  quarter 
following  a  year's  satisfactory  service  in  the  next  lower  grade. 

In  the  readjustment  of  the  service  to  conform  to  the  grades  herein 
provided,  grade  one  shall  include  clerks  in  present  grade  one,  grade  two 
shall  include  clerks  in  present  grades  two  and  three,  grade  three  shall 
include  clerks  in  present  grades  four  and  five,  grade  four  shall  include 
clerks  in  present  grades  six  and  seven,  grade  five  shall  include  clerks  in 
present  grades  eight  and  nine,  and  grade  six  shall  include  clerks  tn  present 
grade  ten. 

Substitute  railway  postal  clerks  shall  be  paid  the  salary  of  grade  one 
for  service  actually  performed  during  the  first  calendar  year  of  service, 
_.i.:-i,  .i,..ii  ^»_. .:.....  hjg  probationary  period,  when,  if  his  services  are 
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satisfactory,  unless  sooner  appointed  a  regular  clerk,  he  shall  be  promoted 
to  grade  two  and  paid  the  salary  of  that  grade  for  service  actually  per- 
formed until  appointed  a  regular  clerk. 

Service  of  clerks  shall  be  based  on  an  average  of  not  exceeding  eight 
hours  daily  for  three  hundred  and  six  days  per  annum,  including  proper 
allowance  for  all  service  required  on  lay-off  periods.  Clerks  required  to 
perform  service  in  excess  of  eight  hours  daily,  as  herein  provided,  shall 
be  paid  in  cash  at  the  annual  rate  of  pay  or  granted  compensatory  time  at 
their  option  for  such  over-time. 

Substitute  railway  postal  clerks  shall  be  credited  with  full  time  while 
traveling  under  orders  of  the  department  to  and  from  their  designated  head- 
quarters to  take  up  an  assignment,  together  with  actual  and  necessary 
travel  expenses,  not  to  exceed  2  per  day,  while  on  duty  away  from  such 
headquarters.  When  a  substitute  clerk  performs  service  in  a  railway  post 
office  starting  from  his  official  headquarters  he  shall  be  allowed  travel 
expenses  under  the  law  applying  to  clerks  regularly  assigned  to  the  run. 
(Acts  Aug.  24,  1912,  c.  389,  !  7,  37  Stat.  555;  July  28,  1916,  c.  261,  i  1.  39 
Stat.  419;  March  3,  1917,  c.  162,  §"1,  39  Stat.  1065;  July  2,  19lli.  c.  117,  §  2; 
Feb.  28,  1919,  c.  69.  9  2;  June  5.  1920,  c.  254.) 

NBtc— Acts  Feb.  Z8,  1919,  c.  «».  I  1,  and  April  24,  1920,  c.  IBl,  i  1.  maklnc 
appropriation  for  the  railway  mall  service,  provides  that  "the  appointment 
and  aBslsnment  o(  clerkii  hereunder  shall  be  so  made  during  the  Hacal  year 
u  not  CO  Involve  a  Kreatar  aKgreKste  expenditure  than  this  sum;  and.  to  enabl* 
the  Poatmaster  General  to  reclaDsIfy  the  salaries  of  railway  noatal  clerks  and 
make  necessary  appointments  and  promotlonB 
clerks  In  such  ot  the  grades  aa  may  be  neceaH 
ot  regular  clerks  In  the  aKgregate  as  herein  c 

i  6878.  Travel  allowancea  for  railway  postal  clerks  on  leave. — Here- 
after, in  addition  to  the  salaries  provided  by  law,  the  Postmaster  General  is 
hereby  authorized  to  make  travel  allowances  in  lieu  of  actual  expenses, 
at  fixed  rates  per  annum,  not  exceeding  in  the  aggregate  the  sum  annually 
appropriated,  to  railway  postal  clerks,  acting  railway  postal  clerks,  and 
substitute  railway  postal  clerks,  including  substitute  railway  postal  clerks 
for  railway  postal  clerks  granted  leave  with  pay  on  account  of  sickness, 
assigned  to  duty  in  railway  post  office  cars,  while  on  duty,  after  ten  hours 
from  the  time  of  beginning  their  initial  run,  under  such  regulations  as 
he  may  prescribe,  and  in  no  case  shall  such  an  allowance  exceed  $2  per 
day.  (Acts  Aug.  24,  1912,  c.  389,  S  1,  39  Slat.  548;  March  3,  1917,  c.  162, 
I  1,  39  Stat.  1065;  Feb.  28,  1919,  c.  69,  )  I.) 

Note— See  I  68TS. 

§  6881.  Time  allowed  clerks  while  deadheading. — Railway  and  substitute 
railway  postal  clerks  shall  be  credited  with  full  time  when  deadheading 
under  orders  of  the  department.  (Acts  July  28,  1916.  §  1,  39  Stat.  419; 
March  3,  1917,  c.  162.  |  1.  39  Stat.  1065;  July  2,  1918,  c.  117,  {  1.  40  Stat.; 
Feb.  28,  1919.  c.  69.  g  I;  April  24.  1920,  c.  161,  §  1.) 


CHAPTER  12. 
POST  OFFICE  INSPECTORS. 

-  §  6908.  Employment  and  salary  of  inspectors.— The  Postmaster  General 
may  employ  two  post-office  inspectors  for  the  Pacific  coast,  and  such 
number  of  other  posl-oflice  inspectors  as  the  good  of  the  service  and  the 
safety  of  the  mail  may  require.  (R.  S.  |  4017;  Acts  June  8,  1872,  c  335, 
§§  31,  32,  17  Stat.  289;  June  U,  1880,  c.  206,  g  I,  21  Stat.  177;  June  5, 
1920.  c  254.) 
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$  6009.  Saluy  and  expenses  of  inspectors. — Post-office  inspectors  shall 
be  divided  into  seven  grades,  as  follows:  Grade  one — salary,  $2,300;  grade 
two— salary,  $2,500;  grade  three— salary,  J2.700;  frade  four— salary,  $2900; 
grade  five — salary,  $3,200;  grade  six — salary,  $3,500;  grade  seven — salary, 
$3,700;  and  there  shall  be  fifteen  inspectors  in  charge  at  $4,200.  Inspectors 
shall  be  promoted  successively  to  grade  live  at  the  beginning  of  the  quarter 
following  a  year's  satisfactory  and  efficient  service  in  the  next  lower  grade, 
and  to  grade  six  at  the  beginning  of  the  quarter  following  the  expiration 
of  one  year's  meritorious  service  in  grade  five,  and  not  to  exceed  20  per 
centum  of  the  force  to  grade  seven  for  specially  meritorious  service  after 
not  less  than  one  year's  service  in  grade  six.  The  three  grades  of  inspectors 
without  per  diem  allowance  and  the  three  senior  grades  of  field  inspectors 
shall  be  considered  on  a  parity  in  readjusting  the  inspectors  to  the  grades 
provided.  Inspectors  shall  be  paid  their  actual  expenses  not  lo  exceed  $5 
per  day  while  engaged  on  official  business  away  from  their  homes  and 
official  domiciles.  "The  appropriation  for  per  diem  allowance  authorized 
for  the  fiscal  year  beginning  July  1,  i920,  may  be  utilized  for  such  expenses. 
(R.  S.  S  4017;  Acts  June  8,  1872,  c.  33S.  §S  31,  32,  17  Stat.  289;  June  17,  1878, 
c.  259,  S  1-  20  Stat.  140;  June  11,  1880,  c.  206,  §  1,  21  Sut.  177;  Feb.  28, 
1919.  c.  69,  S  I;  April  24,  1920,  c.  161,  |  1;  June  5,  1920,  c.  254.) 
NMe.. — 8«e  this  aectlon  In  Barnei'  Federal  Code. 

§  6913a.  Clerks  «t  division  headquarters  of  inspectors. — Clerks  at  di- 
vision headquarters  of  post-office  inspectors  shall  be  divided  into  six  grades, 
as  follows:  Grade  one— salary,  $1,600;  grade  two— salary,  $1,700;  grade 
three — salary,  $1,850;  grade  four— salary,  $2,000;  grade  five — salary,  $2,150; 
grade  six — salary,  $2,300;  and  there  shall  be  one  chief  clerk  at  each  division 
headquarters  at  a  salary  of  $2,600.  That  clerks  at  division  headquarters 
shall  be  promoted  successively  to  grade  five  at  the  beginning  of  the  quarter 
following  a  year's  satisfactory  service  in  the  next  lower  grade,  and  one 
clerk  at  each  division  headquarters  may  be  promoted  to  grade  six  after 
one  year's  satisfactory  service  in  grade  five. 

Hereafter  when  any  clerk  in  the  office  of  division  headquarters  in  the 
post-office  inspection  service  is  absent  from  duty  from  any  cause  other 
than  leave  with  pay  allowed  by  law,  the  Postmaster  General,  under  such 
regulations  as  he  may  prescribe,  may  authorize  the  employment  of  a  sub- 
stitute for  such  work,  and  payment  therefor  from  the  lapsed  salary  of 
such  absent  clerk  at  a  rate  not  to  exceed  the  pay  of  the  grade  of  work 
performed  by  such  substitute.     (Act  June  S,  1920,  c.  254.) 


TTTLB  XUX. 


FOREIGN  RELATIONS. 

§  «fi8,  Fee«  for  passports;  term  of  validity. — From  and  after  the  1st 
day  of  July,  1920,  there  shall  be  collected  and  paid  into  the  Treasury  of 
the  United  States  quarterly  a  fee  of  ^1  for  executing  each  application  for 
a  passport  and  $9  for  each  passport  issued  to  a  citizen  or  person  owine 
allegiance  to  or  entitled  to  the  protection  of  the  United  States:  Provided, 
That  nothing  herein  contained  shall  be  construed  to  limit  the  right  of  the 
Secretary  of  State  by  regulation  to  authorize  the  retention  by  State  officials 
of  the  fee  of  $1  for  executing  an  application  for  a  passport:  And  provided 
further.  That  no  fee  shall  be  collected  for  passports  issued  to  officers  or 
employees  of  the  United  States  proceeding  abroad  in  the  discharge  of.  their 
official  duties,  or  to  members  of  their  immediate  families,  or  to  seamen, 
or  to  widows,  children,  parents,  brothers,  and  sisters  of  American  soldiers, 
sailors,  or  marines,  buried  abroad  whose  journey  is  undertaken  for  the 


S;040b]  FOREIGN  RELATIONS.  421 

purpose  and  with  the  intent  of  visiting  the  graves  of  such  soldiers,  sailors, 
or  marines,  which  facts  shall  be  made  a  part  of  the  applicatioa  tor  the 
passport 

From  and  after  the  lit  day  of  July,  1920,  there  shall  be  collected  and 
paid  into  the  Treasury  of  the  United  States  quarterly  a  fee  of  $1  for  execut- 
ing each  application  of  an  alien  for  a  vis£  and  ^  for  each  vis£  of  the 
passport  of  an  alien:  Provided,  That  no  fee  shall  be  collected  from  any 
officer  of  any  foreign  Government,  or  members  of  his  immediate  family, 
its  armed  forces,  or  of  any  State,  district,  or  municipality  thereof,  traveling 
to  or  through  the  United  States,  or  of  anv  soldiers  coming  within  the  terms 
of  the  public  resolution  approved  October  19,  191t(  (Fortieth  Statutes  at 
Largre,  part  1,  page  1014). 

The  validity  of  a  passport  or  vi»i  shall  be  limited  to  two  years,  unless 
the  Secretary  of  Slate  shall  by  regulation  limit  the  validity  of  such  pass- 
port or  visi  to  a  shorter  period. 

Whenever  the  appropriate  officer  within  the  United  States  of  any  foreign 
country  refuses  to  vis4  a  passport  issued  by  the  United  State*,  the  Depart- 
ment of  State  is  hereby  authorized  upon  request  in  writins  and  the  return 
of  the  unused  passport  within  six  months  from  the  dale  oT  issue  to  refund 
to  the  person  to  whom  the  passport  was  issued  the  fees  which  have  been 
paid  to  Federal  officials,  and  the  money  for  that  purpose  is  hereby  appro- 
priated and  directed  to  be  paid  upon  the  order  of  the  Secretary  of  State. 
(Acts  June  20,  1874,  |  1,  18  Stat.  90;  June  4,  1920.  c  223,  JS  1-5) 

{  6989*.  Continuance  of  laws.— The  provisions  of  the  Act  approved  May 
22,  191S,  shall,  in  so  far  as  they  relate  to  requiring  passports  and  vis^s 
from  aliens  seeking  to  come  to  the  United  Stales,  continue  in  force  and 
effect  until  Otherwise  provided  by  law.  (Act  March  2,  1921,  c.  113,  5  1, 
41  Stat.  12ir.) 

ir*t«.— Tha  act  referred  to  1>  {  esS9. 

}  7040a.  Commiitioner  for  United  Sutes  court  in  China.— The  judge  ol 
(be  United  States  court  for  China  is  authorized  to  appoint,  as  in  the  district 
courts  of  the  United  States  and  with  similar  powers  and  tenure  of  office, 
a  United  States  commissioner  who  shall  be  an  attorney  regularly  admitted 
to  practice  before  the  said  United  States  court  for  China  and  who,  when 
appointed,  shall  be  in  addition  ex  officio  judge  of  the  consular  court  for 
the  district  of  Shanghai,  with  all  of  the  authority  and  jurisdiction  now 
exercised  by  the  vice  consul  acting  by  virtue  of  the  Act  of  Congress  of 
March  4,  1915  (Thirty-eighth  United  States  Statutes  at  Large,  part  1,  third 
session,  chapter  145,  page  1122),  which  authority  and  jurisdiction  are  hereby 
transferred;  Provided,  That  at  the  discretion  of  the  judge  of  said  court, 
he  may  appoint  the  clerk  of  the  court  to  perfornr  the  duties  of  commissioner 
without  additional  compensation  therefor.  In  the  event  that  it  is  not  prac- 
ticable or  desirable  so  to  appoint  the  clerk  to  act  as  commissioner,  the  judge 
may,  with  approval  of  the  Secretary  of  State,  appoint  some  qualified  attorney 
to  act  as  commissioner  who  shall,  if  not  an  officer  of  the  court,  receive 
such  compensation  as  may  be  fixed  by  the  Secretary  of  State  not  exceeding 
$5  for  each  day  of  service  actually  rendered.    (Act  June  4,  1920,  c.  223,  |  1.) 

§  7040b.  Traveling  expenses  of  judge  and  district  attorney. — The  judge 
of  the  said  court  and  the  district  attorney  shall,  when  the  sessions  of  the 
court  are  held  at  other  cities  than  Shanghai,  receive  in  addition  to  their 
salaries  their  necessary  actual  expenses  during  such  sessions,  not  to  exceed 
$8  per  day  each,  and  so  much  as  may  be  necessary  for  said  purpose  during 
the  fiscal  year  ending  June  30,  1921,  is  hereby  appropriated.  (Acts  March  4, 
1919,  c.  123;  June  4,  1920.  c.  223.  t  1;  March  2,  1921,  c.  113,  {  1,  41  Stat. 
1211.) 


ir«te^-Se«  il  1704,  T040. 
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§  70«c.    Repealed  by  Act  Nov.  23,  1921,  c  136,  J  411. 

§  7045.  Pan  American  Unioo. — -Any  moneys  received  from  the  other 
American  Republics  for  the  support  of  the  union  shall  be  paid  into  the 
Treasury  as  a  credit,  in  addition  to  the  appropriation,  and  may  be  drawn 
therefrom  upon  requisitions  of  the  chairman  of  the  governing  board  of 
the  union  for  the  purpose  of  meeting  the  expenses  of  the  union  and  of 
carrying  out  the  orders  of  said  governing  board:  And  provided  further. 
That  the  Public  Printer  be,  and  he  is  hereby,  authorized  to  print  an  edition 
of  the  monthly  bulletin  not  to  exceed  6,000  copies  per  month,  for  distribu- 
tion by  the  union  during  the  fiscal  year  ending  June  30,  1920.  (Acts  March 
3,  1911,  c.  208,  36  Stat.  1032;  April  27,  1912,  c.  96,  37  Stat.  100;  Feb.  27,  1913, 
c  8S,  37  Stat.  693;  June  30,  1914,  c.  132.  38  Stat.  447;  March  4.  191S,  c.  145. 
38  Stat.  1121;  July  1.  1916,  c.  208,  39  Stat,  257;  March  3,  1917.  c.  161.  39 
Stat.  I0S2;  March  4,  1919.  c.  123;  March  2.  1921,  c.  113.  §  1,  41  Stat  1210.) 

§  7051a.  Central  committee  of  Red  Cross. — Section  5  of  the  Act  for  the 
incorporation  of  the  American  National  Red  Cross  approved  January  5, 
1905,  be,  and  the  same  hereby  is,  amended  so  that  the  executive  committee 
of  the  central  committee  shall  consist  of  nine  instead  of  seven  persons,  five 
of  whom  shall  be  a  quorum.    (Acts  March  3.  1921.  c  131,  41  Stat.  1354.) 

Mate.— See  {  TOGl. 

§  7056a.  Auditing  accounts  of  Red  Cross. — The  American  National  Red 
Cross  annually  shall  reimburse  the  War  Department  for  auditing  the 
accounts  of  the  American  National  Red  Cross,  as  required  by  Act  approved 
February  27,  1917,  and  the  sum  so  paid  shall  be  covered  into  the  Treasury 
of  the  United  Stales  as  a  miscellaneous  receipt.  (Act  May  29.  1920,  c. 
.  214,  SI.) 

§  7DS9a.  Commission  on  international  Uw. — The  unexpended  balance  of 
the  appropriation  of  $15,000  for  the  payment  of  compensation  to  and  the 
necessary  expenses  of  the  representative  or  representatives  of  the  United 
States  on  the  International  Commission  of  Jurists,  organized  under  the 
convention  signed  at  the  Third  Internationa!  American  Conference  August 
23,  1906,  approved  by  the  Senate  February  3,  1908,  and  ratified  by  the 
President  February  8,  1908,  for  the  purpose  of  preparing  drafts  of  codes 
of  pubhc  and  private  international  law;  znd  for  the  payment  of  the  quota 
of  the  United  States  of  the  expenses  incident  to  the  preparation  of  such 
drafts,  including  the  compensation  of  experts  under  article  4  of  the  con- 
vention, made  in  the  Act  making  appropriations  for  the  Diplomatic  and 
Consular  Service  for  the  fiscal  year  ending  June  30,  1915,  is  hereby  made 
available  for  the  fiscal  year  1920.     (Act  March  4,  1919,  c.  123.) 


REGULATION  OF  NAVIGATION. 

CHAPTER  1. 

REGISTRY  AND  RECORDING. 
§  7064.    Repealed  by  Act  June  S,  1920,  c.  250.  8  22  is  J  7516  herein. 

J  7114.    Change  of  names  of  vessels. — The  Commissioner  of  Navigation 
I,  under  the  direction  of  the  Secretaiy  of  Commerce,  be  empowered 
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to  change  the  names  of  vessels  of  the  United  States  on  application  of  the 
owner  or  owners  of  such  vessels  when  in  his  judgment  there  shall  he 
sufficient  cause  for  so  doing. 

The  Commissioner  of  Navigation,  with  the  approval  of  the  Secretary  of 
Comtnerce,  shall  establish  luch  rules  and  regulations  and  procure  such 
evitlence  as  to  age,  condition,  where  built,  and  pecuniary  liability  of  the 
vessel  as  he  may  deem  necessary  to  prevent  injunr  to  public  or  private 
interests:  and  when  permission  is  granted  by  the  Commissioner  of  Navi- 
gation, he  shall  cause  the  order  for  the  change  of  name  to  be  published 
at  least  in  four  issues  in  some  daily  or  weekly  paper  at  the  place  of 
documentation,  and  the  cost  of  procuring  evidence  and  advertising  the 
change  of  name  to  be  paid  by  the  person  or  persons  desiriog  such  change 
of  name. 

For  the  privilege  of  securing  such  changes  of  name  the  following  fees 
shall  be  paid  by  the  owners  of  vessels  to  collectors  of  customs  to  be 
deposited  in  the  Treasury  by  such  collectors  as  navigation  fees:  For  vessels 
ninety-nine  gross  tons  and  under,  $10;  for  vessels  one  kundrcd  gross  tons 
and  Up  to  and  including  four  hundred  and  ninety-nine  gross  tons,  $25;  for 
vessels  five  hundred  gross  tons  and  up  to  and  including  nine  hundred  and 
ninety-nine  gross  tons,  fSO;  for  vessels  one  thousand  gross  tons  and  up  to 
and  including  four  thousand  nine  hundred  and  ninety-nine  gross  tons,  $75; 
for  vessels  of  five  thousand  gross  tons  and  over,  $100.  (Acts  March  2,  1881, 
c.  107,  El  1,  2,  21  Stat.  377;  Feb.  19,  1920,  c.  83,  Si  1-S.) 


STEAM  VESSELS  AND  MOTOR  BOATS. 

CHAPTER  2. 

PASSENGER  AND  MERCHANDISE  TRANSPORTATION. 

§  7479s.  Appliution  of  laws  to  vessela  operated  bj  Shipping  Board. — 
All  steam  vessels  owned  or  operated  by  the  United  Slates  Shippmg  Board. 
or  any  corporation  organized  or  controlled  by  it,  shall  be  subject  to  all 
the  provisions  of  Title  52  of  the  Revised  Statutes  of  the  United  States  for 
the  regulation  of  steam  vessels  and  Acts  amendatory  thereof  or  supple- 
mental thereto.     (Act  Oct.  25,  1919,  c.  82,  !  1.) 


TITLE  UV. 

SPECIAL  MERCHANT  MARINE. 

§  741.  When  ccMiioratiOfls  or  putnenhips  deemed  citisens;  receivers 
and  tnutees. — (a)  Within  the  meaning  of  this  Act  no  corporation,  partner- 
ship, or  association  shall  be  deemed  a  citizen  of  the  United  Slates  unless 
the  controlling  interest  therein  is  owned  by  citizens  of  the  United  States, 
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and,  in  the  case  of  a  corporation,  unless  Us  president  and  managing 
directors  are  citizens  of  tlie  United  States  and  the  corporation  itself  is 
organized  under  the  laws  of  the  United  Stales  or  of  a  State,  Territory, 
District,  or  possession  thereof,  but  in  the  case  of  a  corporation,  associatiiHi, 
or  partnership  operating  any  vessel  in  the  coastwise  trade  the  amount  of 
interest  required  to  be  owned  by  citizens  of  the  United  States  shall  be 
75  per  centum. 

(b)  The  controlling  interest  in  a  corporation  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  (a)  if  the  title  to  a  majority  of 
the  stock  thereof  is  not  vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person  not  a  citizen  of  the  United 
States;  or  (b)  if  the  majority  of  the  voting  power  in  such  corporation  is 
not  vested  in  citizens  of  the  United  States;  or  (c)  if  through  any  contract 
or  understanding  it  ts  so  arranged  that  the  majority  of  the  voting  power 
may  be  exercised,  directly  or  indirectly,  in  behalf  of  any  person  who  is 
not  a  citizen  of  the  United  States;  or  (d)  if  by  any  other  means  whatsoever 
control  of  the  corporation  is  conferred  upon  or  permitted  to  be  exercised 
by  any  person  who  is  not  a  citizen  of  the  United  States. 

(c)  Seventy-five  per  centum  of  the  interest  in  a  corporation  shall  not 
be  deemed  to  be  owned  by  citizens  of  the  United  States  (a)  if  the  title 
to  75  per  centum  of  its  stock  ia  not  vested  in  such  citizens  free  from  any 
trust  or  fiduciary  obligation  in  favor  of  any  person  not  a  citizen  of  the 
United  States;  or  (b)  if  75  per  centum  of  the  voting  power  in  such  cor- 
poration is  not  vested  in  citizens  of  the  United  States;  or  (c)  if,  through 
any  contract  or  understanding  it  is  so  arranged  that  more  than  25  per 
centum  of  the  voting  power  in  such  corporation  may  be  exercised,  directly 
or  indirectly,  in  behalf  of  any  person  who  is  not  a  citizen  of  the  United 
States;  or  (d)  if  by  any  other  means  whatsoever  control  of  any  interest 
in  the  corporation  in  excess  of  25  per  centum  is  conferred  upon  or  per- 
mitted to  be  exercised  by  any  person  who  is  not  a  citizen  of  the  United 
States. 

(d)  The  provisions  of  this  Act  shall  apply  to  receivers  and  trustees  of 
all  persons  to  whom  the  Act  applies,  and  to  the  successors  or  assignees 
of  such  persons.  (R.  S.  |  4561;  Acts  July  20,  1840,  c.  48,  S  Stat.  396; 
June  26,  1S84,  c.  121,  S  4,  23  Stat.  54;  Dec.  21,  1898,  c.  28,  S  II,  30  StaL 
758;  June  5,  1920,  c.  250,  §  38.) 

H*M>^-8ee  f  Tfiie. 

$  7482.  United  States  Shipping  Board. — A  board  is  hereby  created  to  be 
known  as  the  United  States  Shipping  Board  and  hereinafter  referred  to  as 
the  board.  The  board  shall  be  composed  of  seven  commissioners,  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate;  and  the  President  shall  designate  the  member  to  act  as  chairman 
of  the  board,  and  the  board  may  elect  one  of  its  members  as  vice  chairman. 
Such  commissioners  shall  be  appointed  as  soon  as  practicable  after  the 
enactment  of  this  Act  and  shall  continue  in  office  two  for  a  term  of  one 
year,  and  the  remaining  five  for  terms  of  two,  three,  four,  five,  and  six 
years,  respectively,  from  the  date  of  their  appointment,  the  term  of  each 
to  be  designated  by  the  President,  but  their  successors  shall  he  appointed 
for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired  term  of  the  commissioner  whom 
he  succeeds. 

The  (ommissioners  shall  be  appointed  with  due  regard  to  their  fitness  for 
the  efficient  discharge  of  the  duties  imposed  on  them  by  this  Act,  and 
two  shall  be  appointed  from  the  States  touching  the  Pacific  Ocean,  two 
from  the  States  touching  the  Atlantic  Ocean,  one  from  the  Slates  touching 
the  Gulf  of  Mexico,  one  from  the  States  touching  the  Great  Lakes,  and 
one  from  the  interior,  but  not  more  than  one  shall  be  appointed  from  the 
same  State.  Not  more  than  four  of  the  commissioners  shall  be  appointed 
from  the  same  political  party.    A  vacancy  in  the  board  shall  be  filled  in 
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the  same  maoner  &s  th«  original  appointments.  No  commissioner  shall 
take  any  part  in  the  consideration  or  decision  of  any  claim  or  particular 
controversy  in  which  he  has  a  pecuniary  interest. 

Each  commissioner  shall  devote  his  lime  to  the  duties  of  his  office,  and 
shall  not  be  in  the  employ  of  or  hold  any  official  relation  to  any  common 
carrier  or  other  person  subject  to  this  Act,  nor  while  holding  such  office 
acquire  any  stock  or  bonds  thereof  or  become  pecuniarily  Interested  in 
any  such  carrier. 

The  duties  of  the  board  may  be  so  divided  that  under  its  supervision  the 
directorship  of  various  activities  may  be  assigned  to  one  or  more  com- 
missioners. Any  commissioner  may  be  removed  by  the  President  for 
inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  A  vacancy  in  the 
board  shall  not  impair  the  right  of  the  lemaining  members  of  the  board 
to  exercise  all  its  powers.  The  board  shall  have  an  official  seal,  which 
shall  be  judicially  noticed. 

The  board  may  adopt  rules  and  regulations  in  regard  to  its  procedure 
and  the  conduct  of  its  business.  The  board  may  employ  within  the  limits 
of  appropriations  made  therefor  by  Congress  such  attorneys  as  it  finds 
necessary  for  proper  legal  service  to  the  board  in  the  conduct  of  its  work, 
or  for  proper  representation  of  the  public  interest  in  investigations  made 
by  it  or  proceedings  pending  before  it  whether  at  the  board's  own  instance 
or  upon  complaint,  or  to  appear  for  or  represent  the  board  in  any  case 
in  court  or  other  tribunal.  The  board  shall  have  such  other  rights  and 
perform  such  other  duties  not  inconsistent  with  the  Merchant  Marine  Act, 
1920,  as  are  conferred  by  existing  law  upon  the  board  in  existence  at  the 
time  this  section  as  amended  takes  effect. 

The  commissioners  in  otfice  at  the  time  this  section  as  amended  takes 
effect  shall  bold  office  until  all  the  commissioners  provided  for  in  this 
section  as  amended  are  appointed  and  qualify.  (Acts  Sept.  7,  1916,  c.  451, 
i  3,  39  Stat.  729;  June  5,  1920,  c.  250,  |  3.) 

§  7483.    Iteployeea'  udarki  and  ezpensn. 


5  74«4.    Repealed  by  Act  June  5,  1920,  c.  250,  |  2— S  ?516b  herein. 

9  748&    Repealed  by  Act  June  5,  1920,  c.  250,  S  2— S  7516b  herein. 

§  7487.    Repealed  by  Act  June  5,  1920,  c.  2S0,  §  2— §  7516b  herein. 

§  7488.  Registiy  or  enrollment  and  licenaing  of  veasela;  coastwise 
tnde;  transfer. — Any  vessel  purchased,  chartered,  or  leased  from  the  board, 
by  persons  who  are  citizens  of  the  United  States,  may  be  registered  or 
enrolled  and  licensed,  or  both  registered  and  enrolled  and  licensed,  as  a 
vessel  of  the  United  States  and  entitled  to  the  benefits  and  privileges  apper- 
taining thereto;  Provided,  That  foreign-built  vessels  admitted  to  American 
registry  or  enrolled  and  licensed  under  this  Act,  and  vessels  owned  by  any 
corporation  in  which  the  United  States  is  a  stockholder,  and  vessels  sold, 
leased,  or  chartered  by  the  board  to  any  person  a  citizen  of  the  United 
States,  as  provided  in  this  Act,  may  engage  in  the  coastwise  trade  of  the 
United  States  while  owned,  leased,  or  chartered  by  such  person. 

Every  vessel  purchased,  chartered,  or  leased  from  the  board  shall,  unless 
otherwise  authorized  by  the  board,  be  operated  only  under  such  registry 
or  enrollment  and  license.  Such  vessels  while  employed  solely  as  mer- 
chant vessels  shall  be  subject  to  all  laws,  regulations,  and  liabilities  gov- 
erning merchant  vessels,  whether  the  United  States  be  interested  therein 
as  owner,  in  whole  or  in  part,  or  hold  any  mortgage,  lien,  or  other  interest 
therein.  i' 
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It  shall  be  unlawful  to  sell,  transfer  or  mortgage,  or  except  under  regu- 
lations prescribed  by  the  board,  to  charier,  any  vessel  purchased  from  the 
board  or  documented  under  the  laws  of  the  United  States  to  any  person 
not  a  citizen  of  the  United  States,  or  to  put  the  same  under  a  foreign 
registry  or  flag,  without  first  obtaining  the  board's  approval. 

Any  vessel  chartered,  sold,  transferred  or  mortgaged  to  a  person  not  « 
citizen  of  the  United  States  or  placed  under  a  foreign  registry  or  flag,  or 
operated,  in  violation  of  any  provision  of  this  section  shall  be  forfeited  to 
the  United  States,  and  whoever  violates  any  provision  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than  $5,000, 
or  to  imprisonment  for  not  more  than  five  years,  or  both.  (Acts  Sept.  7, 
1916,  c.  4S1,  {  9  39  Stat.  730;  July  IS,  1918,  c.  152,  S  3,  40  Stat.;  June  S, 
1920,  c.  2S0,  {  18.) 

§  7493.  Rebate*  and  discriminations;  use  of  figbting  ships. — No  com- 
mon carrier  by  water  shall,  directly  or  indirectly,  in  respect  to  the  trans- 
portation by  water  of  passengers  or  property  between  a  port  of  a  State, 
Territory,  District  or  possession  of  the  United  States  and  any  other  such 
port  or  a  port  of  a  foreign  country, — 

First.  Pay,  or  allow,  or  enter  into  any  combination,  agreement,  or  un- 
derstanding, express  or  implied,  to  pay  or  allow,  a  deferred  rebate  to  any 
shipper.  The  term  "deferred  rebate"  in  this  Act  means  a  return  of  any 
portion  of  the  freight  money  by  a  carrier  to  any  shipper  as  a  considera- 
tion for  the  giving  of  all  or  any  portion  of  his  shipments  to  the  same  or 
any  other  carrier,  or  for  any  other  purpose,  the  payment  of  which  is  de- 
ferred beyond  the  completion  of  the  service  for  which  it  is  paid,  and  is 
made  only  if,  during  both  the  period  for  which  computed  and  the  period  of 
deferment,  the  shipper  has  complied  with  the  terms  of  the  rebate  agree- 
ment or  arrangement. 

Second.  Use  a  fighting  ship  either  separately  or  in  conjunction  with 
any  other  carrier,  through  agreement  or  otherwise.  The  term  "fighting 
ship"  in  this  Act  means  a  vessel  used  in  a  particular  trade  by  a  carrier 
or  group  of  carriers  for  the  purpose  of  excluding,  preventing  or  reduc- 
ing competition  by  driving  another  carrier  out  of  said  trade. 

Third,  Retaliate  against  any  shipper  by  refusing,  or  threatening  to 
refuse,  space  accommodations  when  such  are  available,  or  resort  to  other 
discriminating  or  unfair  methods,  because  such  shipper  has  patronized  any 
other   carrier  or   has   filed   a   complaint   charging  upfair   treatment,   or    for 

Fourth.  Make  any  unfair  or  unjustly  discriminatory  contract  with  any 
shipper  based  on  the  volume  of  freight  offered,  or  unfairly  treat  or  un- 
justly discriminate  again.st  any  shipper  in  the  matter  of  (a)  cargo  space 
accommodations  or  other  facilities,  due  regard  being  had  for  the  proper 
loading  of  the  vessel  and  the  available  tonnage;  (b)  the  loading  and  land- 
ing of  freight  in  proper  condition;  or  (c)  the  adjustment  and  settlement  of 
claims. 

Any  carrier  who  violates  any  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  punishable  by  a  fine  of  not  more  than  $25,000  for  each 
offense.  (Acts  Sept.  7,  1916,  c,  451,  i  14,  39  Stat.  733;  June  5,  1920,  c.  250, 
!  20.) 

§  7493a.  Violations  of  preceding  section.— The  board  upon  its  own 
initiative  may,  or  upon  complaint  shall,  after  due  notice  to  all  parties  in 
interest  and  hearing,  determine  whether  any  person,  not  a  citizen  of  the 
United  States  and  engaged  in  transportation  by  water  of  passengers  or 
property — 

(1)  Has  violated  any  provision  of  section  14,  or 

(2)  Is  a  party  to  any  combination,  agreement,  or  understanding,  ex- 
press or  implied,  that  involves  in  respect  to  transportation  of  passengers 
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or  property  between  foreign  ports,  deferred  rebates  or  any  other  unfair 
practice  designated  in  section  14,  and  that  excludes  from  admission  upon 
equal  terms  with  all  other  parties  thereto,  a  common  carrier  by  water 
which  is  a  citizen  of  the  United  States  and  which  has  applied  for  such 
admission. 

If  the  board  deiermires  that  any  such  person  has  violated  any  such 
provision  or  is  a  party  to  any  such  combination,  agreement,  or  under- 
standing, the  board  shall  thereupon  certify  such  fact  to  the  Secretary  of 
Commerce,  The  Secretary  shall  thereafter  refuse  such  person  the  right  of 
entry  for  any  ship  owned  or  operated  by  him  or  by  any  carrier  directly 
or  indirectly  controlled  by  him,  into  any  port  of  the  United  States,  or  any 
Territory,  District,  or  possession  thereof,  until  the  board  certifies  that  the 
violation  has  ceased  or  such  combination,  agreement,  or  understanding  has 
been  terminated.  (Act  Sept,  7,  1916,  c,  4S1,  i  14a,  as  added  by  Act  June 
S,  1920,  c.  250,  S  20.) 

Kftte^l  14  is  now  {  7493. 

S  7516.  Suits  and  claims  against  United  States  in  admiraltjr  and  for  sal- 
vage KTvicea. — (a)  Judicial  seizure  of  vessel  or  cargo  in  which  United 
States  is  interested. — No  vessel  owned  by  the  United  States  or  by  any 
corporation  in  which  the  United  States  or  its  representatives  shall  own 
the  entire  outstanding  capital  stock  or  in  the  possession  of  the  United 
States,  or  of  such  corporation  or  operated  by  or  for  the  United  States  or 
such  corporation,  and  no  cargo  owned  or  possessed  by  the  United  States 
or  by  such  corporation,  shall  hereafter,  in  view  of  the  provision  herein 
made  for  a  hbel  in  personam,  be  subject  to  arrest  or  seizure  by  judicial 
process  in  the  United  States  or  its  possessions:  Provided,  That  this  Act 
shall  not  apply  to  the  Panama  Railroad  Company. 

(b)  Libel  in  personam  against  United  States  or  corporation,  subsidized 
corporation;  service;  venue;  transfer;  cross-libel  or  set-off, — In  cases  where 
if  such  vessel  were  privately  owned  or  operated,  or  if  such  cargo  were 
privately  owned  and  possessed,  a  proceeding  in  admiralty  could  be  main- 
tained at  the  time  of  the  commencement  of  the  action  herein  provided  for, 
a  libel  in  personam  may  be  brought  against  the  United  States  or  against 
such  corporation,  as  the  case  may  be,  provided  that  such  vessel  is  em- 
ployed as  a  merchant  vessel  or  is  a  tug  boat  operated  by  such  corpora- 
tion. Such  suits  shall  be  brought  in  the  district  court  of  the  United  States 
for  the  district  in  which  the  parties  so  suing,  or  any  of  them,  reside  or 
have  their  principal  place  of  business  in  the  United  States,  or  in  which  the 
vessel  or  cargo  charged  with  liability  is  found.  The  libelant  shall  forthwith 
serve  a  copy  of  his  libel  on  the  United  States  attorney,  for  such  district 
and  mail  a  copy  thereof  by  registered  mail  to  the  Attorney  General  of  the 
United  States,  and  shall  file  a  sworn  return  of  such  service  and  mailing. 
Such  service  and  mailing  shall  constitute  valid  service  on  the  United 
States  and  such  corporation.  In  case  the  United  States  or  such  corpora- 
tion shall  file  a  libel  in  rem  or  in  personam  in  any  district,  a  cross-libel 
in  personam  may  be  filed  or  a  set-off  claimed  against  the  United  States  or 
such  corporation  with  the  same  force  and  effect  as  if  the  libel  had  been 
filed  by  a  private  party.  Upon  application  of  either  party  the  cause  may, 
in  the  discretion  of  the  court,  be  transferred  to  any  other  district  court 
of  the  United  States. 

(c)  Procedure;  costs  and  interest;  appeals;' bond  or  stipulation. — 
Such  suits  shall  proceed  and  shall  be  heard  and  determined  according  to 
the  principles  of  law  and  to  the  rules  of  practice  obtaining  in  like  cases 
between  private  parties.  A  decree  against  the  United  States  or  such  cor- 
poration may  include  costs  of  suit,  and  when  the  decree  is  for  a  money 
judgment,  interest  at  the  rate  of  4  per  centum  per  annum  until  satisfied, 
or  at  any  higher  rate  which  shall  be  stipulated  in  any  contract  upon  which 
.■iuch  decree  shall  be  based.  Interest  shall  run  as  ordered  by  the  court. 
Decrees  shall  be  subject  to  appeal  and  revision  as  now  provided  in  other 
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cases  of  admiralty  and  maritime  jurisdiction.  In  the  libelant  so  elects  in 
his  libel  the  suit  may  proceed  in  accordance  with  the  principles  of  libels 
in  rem  wherever  it  shall  appear  that  had  the  vessel  or  cargo  been  pri- 
vately owned  and  possessed  a  libel  in  rem  might  have  been  maintained. 
Election  so  to  proceed  shall  not  preclude  the  libellant  in  any  proper  case 
from  seeking  relief  in  personam  in  the  same  suit.  Neither  the  United 
States  nor  such  corporation  shall  be  required  to  give  any  bond  or  ad- 
miralty stipulation  on  any  proceeding  brought  hereunder.  Any  such  bond 
or  stipulation  heretofore  given  in  admiralty  causes  by  the  United  States, 
the  United  States  Shipping  Board,  or  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation,  shall  become  void  and  be  surrendered  and 
canceled  upon  the  filing  of  a  suggestion  by  the  Attorney  General  or  other 
duly  authorized  law  officer  that  the  United  States  is  interested  in  such 
cause,  and  assumes  liability  to  satisfy  any  decree  included  within  said 
bond  or  stipulation,  and  thereafter  any  such  decree  shall  be  paid  as  pro- 
vided in  section  B  of  this  Act. 

(d)  Release  of  private  vessel  on  suggestion  of  Federal  interest  therein. 
—If  a  privately  owned  vessel  not  in  the  possession  of  the  United  States 

or  of  such  corporation  is  arrested  or  attached  upon  any  cause  of  action  aris- 
ing or  alleged  to  have  arisen  from  previous  possession,  ownership,  or 
operation  of  such  vessel  by  the  United  States  or  by  such  corporation,  such 
vessel  shall  be  released  without  bond  or  stipulation  therefor  upon  the 
sun^stion  by  the  United  Stales,  through  its  Attorney  General  or  other 
duly  authorized  law  officer,  that  it  is  interested  in  such  cause,  desires  such 
release,  and  assumes  the  liabihty  for  the  satisfaction  of  any  decree  ob- 
tained by  the  libellant  in  such  cause,  and  thereafter  such  cause  shall  pro- 
ceed against  the  United  States  in  accordance  with  the  provisions  of  this 
Act. 

(e)  Limitation  of  suits. — Suits  as  herein  authorized  may  be  brought 
only  on  causes  of  action  arising  since  April  6,  1917,  provided  that  suits 
based  on  causes  of  action  arising  prior  to  the  taking  effect  of  this  Act 
shall  be  brought  within  one  year  after  this  Act  goes  into  effect;  and  all 
other  suits  hereunder  shall  be  brought  within  two  years  after  the  cause 
of  action  arises. 

(f)  Exemptions  and  limitations  of  liabihty.— The  United  States  or  such 
corporation  shall  be  entitled  to  the  benefits  of  all  exemptions  and  of  all 
limitations  of  liability  accorded  by  law  to  the  owners,  charterers,  opera- 
tors or  agents  of  vessels.     (Act  March  9,  1920,  c.  95,  S  6.) 

(g)  Foreign  suits  against  Federal  vessels  or  masters  thereof. — If  any 
vessel  or  cargo  within  the  purview  of  sections  1  and  4  of  this  Act  is 
arrested,  attached,  or  otherwise  seized  by  process  of  any  court  in  any 
country  other  than  the  United  States,  or  if  any  suit  is  brought  therein 
against  the  master  of  any  such  vessel  for  any  cause  of  action  arising  from, 
or  in  connection  with,  the  possession,  operation,  or  ownership  of  any  such 
vessel,  or  the  possession,  carriage,  or  ownership  of  any  such  cargo,  the 
Secretary  of  State  of  the  United  States  in  his  discretion,  upon  the  re- 
quest of  the  Attorney  General  of  the  United  States,  or  any  other  officer 
duly  authorized  by  him,  may  direct  the  United  States  consul  residing  at 
or  nearest  the  place  at  which  such  action  may  have  been  commenced  to 
claim  such  vessel  or  cargo  as  immune  from  such  arrest,  attachment,  or 
other  seizure,  and  to  execute  an  agreement,  undertaking,  bond,  or  stipu- 
lation for  and  on  behalf  of  the  United  States,  or  the  United  States  Ship- 
ping Board,  or  such  corporation  as  by  said  court  required,  for  the  release 
of  such  vessel  or  cargo,  and  for  the  prosecution  of  any  appeal;  or  may, 
in  the  event  of  such  suits  against  the  master  of  any  such  vessel,  direct  said  ' 
United  States  consul  to  enter  the  appearance  of  the  United  States,  or  of 
the  United  States  Shipping  Board,  or  of  such  corporation,  and  to  pledge 
the  credit  thereof  to  the  payment  of  any  judgment  and  cost  that  may  be 
entered  in  such  suit.  The  Attorney  General  is  hereby  vested  with  power 
and  authority  to  arrange  with  any  bank,  surety  company,  person,  firm,  or 
corporation  in  the  United  States,  its  Territories  and  possessions,  or  in  any 
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foreign  country,  to  execute  any  auch  aforesaid  twnd  or  stipulation  as 
surely  or  stipulator  thereon,  and  to  pledge  the  credit  of  the  United  States 
to  the  indemnification  of  such  surety  or  stipulator  as  may  be  required  to 
secure  the  execution  of  such  bond  or  stipulation.  The  presentation  of  a 
copy  of  the  judgment  roll  in  any  such  suit,  certified  by  the  clerk  of  the 
court  and  authenticaEed  by  the  certificate  and  seal  of  the  United  States 
consul  claiming  such  vessel  or  cargo,  or  his  successor,  and  by  the  cer- 
tificate of  the  Secretary  of  State  as  to  the  official  capacity  of  such  consul, 
shall  be  sufficient  evidence  to  the  proper  accounting  officers  of  the  United 
States,  or  of  the  United  States  Shipping  Board,  or  of  such  corporation, 
for  the  allowance  and  payment  of  such  judgments:  Provided,  however, 
That  nothing  in  this  section  shall  be  held  to  prejudice  or  preclude  a  claim 
of  the  immunity  of  such  vessel  or  cargo  from  foreign  jurisdiction  in  a 
proper  case. 

(h)  Payment  of  judgment,  award  or  settlement. — Any  final  judgment 
rendered  in  any  suit  herein  authorized,  and  any  final  judgment  within  the 
purview  of  sections  4  and  ^  of  this  Act,  and  any  arbitration  award  or  set- 
tlement had  and  agreed  to  under  the  provisions  of  section  9  of  this  Act, 
shall,  upon  the  presentation  of  a  duly  authenticated  copy  thereof,  be  paid 
by  the  proper  accounting  officers  of  the  United  States  out  of  any  appro- 
priation or  insurance  fund  or  other  fund  especially  available  therefor; 
otherwise  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
of  the  United  States  not  otherwise  appropriated,  a  sum  sufficient  to  pay 
any  such  judgment  or  award  or  settlement. 

(i)  Arbitration  or  settlement  of  admiralty  claims. — The  Secretary  of 
any  department  of  the  Government  of  the  United  States,  or  the  United 
States  Shipping  Board,  or  the  board  of  trustees  of  such  corporation,  hav- 
ing control  of  the  possession  or  operation  of  any  merchant  vessel  are,  and 
each  hereby  is,  authorized  to  arbitrate,  compromise,  or  settle  any  claim  in 
which  suit  will  lie  under  the  provisions  of  sections  2,  4,  7,  and  10  of  this 
Act 

(j)  Suits  for  salvage  services.— The  United  States,  and  the  crew  of 
any  merchant  vessel  owned  or  operated  by  the  United  States,  of  such  cor- 
poration, shall  have  the  right  to  collect  and  sue  for  salvage  services  ren- 
dered by  such  vessel  and  crew,  and  any  moneys  recovered  therefrom  by 
the  United  States  for  its  own  benefit,  and  not  for  the  benefit  of  the  crew, 
shall  be  covered  into  the  United  States  Treasury  lo  the  credit  of  the  de- 
partment of  the  Government  of  the  United  States,  or  of  the  United  States 
Shipping  Board,  or  of  such  corporation,  having  control  of  the  possession 
or  operation  of  such  vessel. 

(k)  Disposition  of  moneys  recovered  on  account  of  Federal  vessels  or 
cargoes. — All  moneys  recovered  in  any  suit  brought  by  the  United  States 
on  any  cause  of  action  arising  from,  or  in  connection  with,  the  possession, 
operation,  or  ownership  of  any  merchant  vessel,  or  the  possession,  car- 
riage, or  ownership  of  any  cargo,  shall  he  covered  into  the  United  States 
Treasury  to  the  credit  of  the  department  of  the  Government  of  the  United 
States,  or  of  the  United  States  Shipping  Board,  or  of  such  aforesaid  cor- 
poration, having  control  of  the  vessel  or  cargo  with  respect  to  which  such 
cause  of  action  arises,  tor  reimbursement  of  the  appropria 
fund,  or  other  funds,  from  which  the  loss,  damage,  or  . . 
which  said  judgment  was  recovered  has  been  or  will  be  paid. 

(!>  Report  to  Congress  of  suits,  awards  and  settlements. — The  Attor- 
ney General  shall  report  to  the  Congress  at  each  session  thereof  the  suits 
under  this  Act  in  which  final  juderment  shall  have  been  rendered  for  or 
against  thi.'  tJnited  States  and  such  aforesaid  corporation,  and  the  Secre- 
tary of  any  department  of  tlie  Government  of  the  United  Stales,  and  the 
United  Stales  Shipping  Board,  and  the  board  of  trustees  of  any  such  afore- 
said corporation,  shall  likewise  report  the  arbitration  awards  or  settle- 
ments of  claims  which  shall  have  been  agreed  to  since  the  previous  scs- 
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Note  1, — ThlB  aeotlon  lonnerly  contained  Act  March  1.  1918,  C.  19,  40  Stat. 
438.  authorlxlns  the  United  States  Shipping  Board  Emergency  Fleet  CorpO' 
ratloD  to  acquire  houses  for  Ita  employees  and  to  dispose  of  ttie  same.  This 
statute  wae  repealed  by  Act  June  b,  1920.  e.  260,  I  16,  with  the  provlao  that 
"expenditures  may  be  made  under  said  Act  for  the  repair  of  housea  and  build- 
ings already  constructed,  and  the  completion  of  such  houses  or  buUdln^B  aa 
have  heretofore  been  contracted  tor  or  are  under  construction.  If  considered 
advisable,  and  the  board  Is  authortzad  and  directed  to  dispose  oC  all  such 
properties  or  the  Interest  of  the  United  States  In  all  auch  properties  at  aa 
early  a  date  as  practicable,  consistent  with  good  business  and  the  beat  Inter- 
ests of  the  United  SUtea." 

Note  2.— 11  la  now  (a.)  under  1  TE16:  {  2  la  now  (b)  under  f  TGIS:  {  4  la 
now  (d)  under  g  7G16:  I  7  Is  now  (g)  under  i  T516;  I  S  Is  now  (b)  under  I  T61G; 
g  9  la  now  (1>  under  1  TSIO;  g  10  la  now  (])  under  |  TBie. 

§  7516a.  Policj'  to  develop  merchant  marine. — It  is  necessary  for  the 
lal  defense  and  for  the  proper  growth  of  its  foreign  and  domestic 
E  that  Ihe  United  States  shall  have  a  merchant  marine  of  the  best 
equipped  and  most  suitable  types  of  vessels  sufficient  to  carry  the  greater 
portion  of  its  commerce  and  serve  as  a  naval  or  military  auxiliary  in  time 
of  war  or  national  emergency,  ultimately  to  be  owned  and  operated  pri- 
vately by  citizens  of  the  United  States;  and  it  is  hereby  declared  to  be  the 
policy  of  the  United  Stales  to  do  whatever  may  be  necessary  to  develop 
and  encourage  the  maintenance  of  such  a  merchant  marine,  and,  in  so  far 
as  may  not  be  inconsistent  with  the  express  provisions  of  this  Act,  the 
United  States  Shipping  Board  shall,  in  the  disposition  of  vessels  and  ship- 
ping property  as  hereinafter  provided,  in  the  making  of  rules  and  regula- 
tions, and  in  the  administration  of  the  shipping  laws  keep  always  in  view 
this  purnose  and  object  as  the  primary  end  to  be  attained.  (Act  June  5, 
1920,  c.  250,  g  1.)  ,,        ■ , 

Note. — See  }  lElOy  for  title  of  this  Act. 

I  7516b.  Repeal  of  laws;  adjustment  of  war-time  activities  of  ship- 
ping board. — (a)  The  following  Acts  and  parts  of  Acts  are  hereby  re- 
pealed, subject  to  the  limitations  and  exceptions  hereinafter,  in  this  Act. 
provided:  (1)  The  emergency  shipping  fund  provisions  of  the  Act  en- 
titled "An  Act  making  appropriations  to  supply  urgent  deficiencies  in  ap- 
propriations for  the  Military  and  Naval  Establishments  on  account  of  war 
expenses  for  the  fiscal  year  ending  June  30,  1917,  and  for  other  purposes," 
approved  June  15,  1917,  as  amended  by  the  Act  entitled  "An  Act  to  amend 
the  emergency  shipping  fund  orovisions  of  the  Urgent  Deficiency  Appro- 
priation Act,  approved  June  IS,  1917,  so  as  to  empower  the  President  and 
his  designated  agents  to  take  over  certain  transportation  systems  for  the 
transportation  of  shipyard  and  plant  employees,  and  for  other  purposes," 
approved  April  22,  1918,  and  as  further  amended  by  the  Act  entitled  "An 
Act  making  appropriation  to  supply  deficiencies  in  appropriations  for  the 
fiscal  year  ending  June  30,  1919.  and  prior  fiscal  years,  on  account  ot  war 
expenses,  and  for  other  purposes,"  approved  November  4,  1918.  (2)  Sec- 
tion 3  of  such  Act  of  April  22,  1918.  (3)  The  paragraphs  numbered  2 
and  3  under  the  heading  "Emergency  shipping  fund"  in  such  Act  of  No- 
vember 4.  1918.  (4)  The  Act  entitled  "An  Act  to  confer  on  the  Presi- 
dent power  to  prescribe  charter  rates  and  freight  ratf!?  and  to  requisition 
vessels,  and  for  other  pnrnoses,"  approved  July  18,  1918.  (S)  Sections  S, 
7,  and  8,  Shipping  Act,  1916. 

<b)  The  repeal  of  such  Acts  or  parts  of  -'\cts  is  subject  to  the  follow- 
infT  limitations:  (I)  All  contracts  or  agreements  lawfully  entered  into 
before  the  passage  of  this  Act  under  any  such  Art  or  part  of  Act  shall 
be  assumed  and  carried  out  hy  the  United  States  Shipping  Board,  herein- 
after  called   "the   board,"      f2)    All    rights,   interests,   or   remedies   accruing 
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all  respects  as  valid,  and  may  be  exercised  and  enforced  in  tike  manner, 
subject  lo  the  provisions  of  subdivision  (c)  of  this  section,  as  if  this 
Act  had  not  been  passed.  (3)  The  repeal  shall  not  have  the  effect  of  ex- 
tinguishing any  penalty  incurred  under  such  Acts  or  parts  of  Acts,  but 
such  Acts  or  parts  of  Acts  shall  remain  in  force  for  the  purpose  of  sus- 
taining a  prosecution  for  enforcement  of  the  penalty  therein  provided 
for  the  violation  ihereof.  <4)  The  board  shall  have  full  power  and  au- 
thority to  complete  or  conclude  any  construction  work  begun  in  accord- 
ance with  the  provisions  of  such  Acts  or  parts  of  Acts  if,  in  the  opinion 
of  the  board,  the  completion  or  conclusion  thereof  is  for  the  best  inter- 
ests of  the  United  States. 

(c)  As  soon  as  practicable  after  the  passage  of  this  Act  the  board  shall 
adjust,  settle,  and  liquidate  all  matters  arising  out  of  or  incident  to  the 
exercise  by  or  through  the  President  of  any  of  the  powers  or  duties  con- 
ferred or  imposed  upon  the  President  by  any  such  Act  or  parts  of  Acts; 
and  for  this  purpose  the  board,  instead  of  the  President,  shall  have  and 
exercise  any  of  such  powers  and  duties  relating  to  the  determination  and 
payment  of  just  compensation:  Provided,  That  any  person  dissatisfied 
with  any  decision  of  the  board  shall  have  the  same  right  to  sue  the  United 
Slates  as  he  would  have  had  if  the  decision  had  been  made  by  the' Presi- 
dent of  the  United  States  under  the  Acts  hereby  repealed.  (Act  June 
5,  1920,  c.  250,  !  2.) 

Notr.— Tho  statutes  so  repealed  are  ||  T4S4,  T48E.  T1S7.  10154.  10155. 

§  7516c.  Transfer  to  shipping  boaid  of  vesseU  and  property  acquired 
for  war  purpoaea. — AH  vessels  and  other  property  or  interests  of  whatso- 
ever kind,  including  vessels  or  property  in  course  of  construction  or  con- 
tracted for,  acquired  by  the  President  through  any  agencies  whatsoever 
in  pursuance  of  authority  conferred  by  the  Acts  or  parts  of  Acts  repealed 
hv  section  2  of  this  Act,  or  in  pursuance  of  the  joint  resolution  entitled 
"Joint  resolution  authorizing  the  President  Co  take  over  for  the  United 
States  the  possession  and  title  of  any  vessel  within  its  jurisdiction,  which 
at  the  time  of  coming  therein  was  owned  in  whole  or  in  part  by  any  cor- 
poration, citizen,  or  subject  of  any  nation  with  which  the  United  States 
may  be  at  war,  or  was  under  register  of  any  such  nation,  and  for  other 
purpose:;,"  approved  May  12,  191?,  with  the  exception  of  vessels  and  prop- 
erty the  use  of  which  is  in  the  opinion  of  the  President  required  by  any 
other  branch  of  the  Government  service  of  the  United  States,  are  hereby 
transferred  to  the  board:  Provided.  That  all  vessels  in  the  military  and 
naval  service  of  the  United  States,  including  the  vessels  assigned  to  river 
and  harbor  work,  inland  waterways,  or  vessels  for  such  needs  in  the  course 
of  construction  or  under  contract  bv  the  War  Department,  shall  be  exempt 
from  the  provisions  of  this  Act.  (Act  June  S,  1920,  e.  2S0,  !  4.) 
Vate.— I  2  Is  now  i  TCllb. 

§  7516d  Sale  of  atich  vesacla  to  citiiena. — In  order  to  accomplish  the 
declared  purposes  of  this  Act,  and  to  carry  out  the  policy  declared  tn  sec- 
tion I  hereof,  the  board  is  authorized  and  directed  to  sell,  as  soon  as 
practicable,  consistent  with  Brood  business  methods  and  the  objects  and 
purposes  lo  be  attained  by  this  Act,  at  public  or  private  competitive  sale 
after  aopraisement  and  due  advertisement,  to  persons  who  are  citizens 
of  the  United  States  except  as  provided  in  section  6  of  this  Art,  all  of  the 
vessels  referred  to  in  section  4  of  this  Act  or  otherwise  acquired  by  the 
h-iard.  Sur'i  s-ile  shall  be  made  at  such  prices  and  on  such  terms  and  con- 
ditions as  the  board  may  prescribe,  but  the  completion  of  the  t^ayme^t  of 
the  purchase  price  and  interest  shall  not  be  deferred  more  than  liFteen 
years  after  (he  making  of  the  contract  of  sale.  The  board  in  fixing  or 
accepting  the  sale  pric  of  such  vessels  shall  lake  into  consideration  the 
nrevailinp-  domreirc  and  fnreijm  market  nrice  of,  the  available  supply  of, 
and  the  demand  for  vessels,  existing  freight  rates  and  prospects  of  their 
maintenance,  the  cost  of  constructing  vessels  of  similar  types  under  pre- 
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vatluie  conditions,  M  well  as  the  cost  of  the  construction  or  purcbsue 
price  of  the  vessels  to  be  sold,  and  any  other  facts  or  conditions  that  would 
influence  a  prudent,  solvent  business  man  in  the  sale  of  similar  vessels 
or  property  which  he  is  not  forced  to  sell.  All  sales  made  under  the  au- 
thority of  this  Act  shall  be  subject  to  the  limitations  and  restrictions  of 
section  9  of  the  Shipping  Act,  1916,  as  amended.  (S  74*8)  (Act  June  S, 
1920,  c  250,  i  5.) 

Mote— I  1  is  now  i  7G16a:  1 1  la  now  |  7S16ci  |  S  ia  now  |  TSlta. 

§  7S16e.  Sale  of  undesirable  vcuels  to  aliens. — The  board  is  author- 
ized and  empowered  to  sell  to  aliens,  a.t  such  prices  and  on  such  terms 
and  conditions  as  it  may  determine,  not  inconsistent  with  the  provisions  of 
section  5  (except  that  completion  of  the  payment  of  the  purchase  price 
and  interest  shall  not  be  deferred  more  than  ten  years  after  the  making 
of  the  contract  of  sale),  such  vessels  as  it  shall,  after  careful  investigation, 
deem  unnecessary  to  the  promotion  and  maintenance  of  an  efficient  Ameri- 
can merchant  marine;  but  no  such  sale  shall  be  made  unless  the  board, 
after  diligent  effort,  has  been  unable  to  sell,  in  accordance  with  the  terms 
and  conditions  of  section  S,  such  vessels  to  persons  citizens  of  the  United 
States,  and  has,  upon  an  afiirmalive  vote  of  not  less  than  five  of  its  mem- 
bers, spread  upon  the  minutes  of  the  board,  determined  to  make  such 
sale;  and  it  shall  make  as  a  part  of  its  records  a  full  statement  of  its  rea- 
sons for  making  such  sale.  Deferred  payments  of  purchase  price  of  vessels 
under  this  section  shall  bear  interest  at  the  rate  of  not  less  than  S!4  per 
centum  per  annum,  payable  semiannually.  (Act  June  5,  1920,  c.  250,  §  6.) 
K*tb — 1 1  la  now  t  Ttlld. 

§  7S16f.  Establishment  and  operation  of  iteamship  lines. — The  board  is 
authorized  and  directed  to  investigate  and  determine  as  promptly  as 
possible  after  the  enactment  of  this  Act  and  from  time  to  time  there- 
after what  steamship  lines  should  be  established  and  put  in  operation  from 
ports  in  the  United  Slates  or  any  Territory.  District,  or  possession  thereof 
to  such  world  and  domestic  markets  as  in  its  judgment  are  desirable  for 
the  promotion,  development,  expansion,  and  maintenance  of  the  foreign 
and  coastwise  trade  of  the  United  States  and  an  adequate  postal  service, 
and  to  determine  the  type,  size,  speed,  and  other  requirements  of  the 
vessels  to  be  employed  upon  such  lines  and  the  frequency  and  regularity 
of  their  sailing,  with  a  view  to  furnishing  adequate,  regular,  certain,  and 
permanent  service.  The  board  is  authorized  to  sell,  and  if  a  satisfactory 
sale  can  not  be  made,  to  charter  such  of  the  vessels  referred  to  in  section 
4  of  this  Act  or  otherwise  acquired  by  the  board,  as  will  meet  these  require- 
ments to  responsible  persons  who  are  citizens  of  the  United  States  who 
agree  to  establish  and  maintain  such  Hnea  upon  such  terms  of  payment  and 
other  conditions  as  the  board  may  deem  just  and  necessary  to  secure  and 
maintain  the  service  desired;  and  if  any  such  steamship  line  is  deemed 
desirable  and  necessary,  and  if  no  such  citizen  can  be  secured  to  supply 
such  service  by  the  purchase  or  charter  of  vessels  on  terms  satisfactory  to 
the  board,  the  board  shall  operate  vessels  on  such  line  until  the  business 
is  developed  so  that  such  vessels  may  be  sold  on  satisfactory  terms  and 
the  service  maintained,  or  unless  it  shall  appear  within  a  reasonable  time 
that  such  line  can  not  be  made  self-sustaining.  The  Postmaster  General  is 
authorized,  notwithstanding-  the  Act  entitled  "An  Act  to  provide  for  ocean 
mail  service  between  the  United  States  and  foreign  ports,  and  to  promote 
commerce,"  approved  March  3,  1891,  to  contract  for  the  carrying  of  the 
mails  over  such  lines  at  such  price  as  may  be  agreed  upon  by  the  board 
and  the  Postmaster  General:  Provided,  That  preference  in  the  sale  or 
assignment  of  vessels  for  operation  on  such  steamship  lines  shall  be  given 
to  persons  who  are  citizens  of  the  United  States  who  have  the  support, 
financial  and  otherwise,  of  the  domestic  communities  primarily  interested 
in  such  lines  if  the  board  is  satisfied  of  the  ability  of  such  persons  to  main- 
tain the  service  desired  and  proposed  to  be  maintained,  or  to  persons  who 
I  of  the  United  States  who  may  then  be  mffintflininy  a  service 
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from  lh«  port  of  the  United  States  to  01  in  the  general  direction  of  the 
world  market  port  to  which  the  board  has  determined  that  such  service 
should  be  estabhshed:  Provided  further,  That  where  steamship  lines  and 
regular  service  have  been  established  and  are  being  maintained  by  ships 
of  the  board  at  the  time  of  the  enactment  of  this  Act,  such  lines  and 
service  shall  be  maintained  by  the  board  until,  in  the  opinion  of  the 
board,  the  maintenance  thereof  is  tmbusinesshke  and  against  the  public 
interests:  And  provided  further.  That  whenever  the  hoard  shall  determine, 
as  provided  in  this  Act,  that  trade  conditions  warrant  the  establishment  of 
a  service  or  additional  service  under  government  administration  where 
a  service  is  already  being  given  by  persons,  citizens  of  the  United  States, 
the  rates  and  charges  for  such  Government  service  shall  not  be  less  than 
the  cost  thereof,  including  a  proper  interest  and  depreciation  charge  on  the 
value  of  Government  vessels  and  equipment  employed  therein.  (Act  June 
5,  1920,  c.  250.  9  7.) 

IIM«^|  1  la  now  t  T6t6c, 

§  7S16g.  Investigation  by  board  of  traffic  conditions,  facilities,  refola- 
tioos  and  rstes.~It  shall  be  the  duty  of  the  board,  in  cooperation  with  the 
Secretary  of  War,  with  the  object  of  promoting,  encouraging,  and  develop- 
ing ports  and  transportation  facilities  in  connection  with  water  commerce 
over  which  it  has  jurisdiction,  to  investigate  territorial  regions  and  zones 
tributary  to  such  ports,  taking  into  consideration  the  economies  of  trans- 
portation by  rail,  water  and  highway  and  the  natural  direction  of  the  flow 
of  commerce;  to  investigate  the  causes  of  the  congestion  of  commerce  at 
ports  and  the  remedies  applicable  thereto;  to  investigate  the  subject  of 
water  terminals,  including  the  necessary  docks,  warehouses,  apparatus, 
equipment,  and  appliances  in  connection  '.herewith,  with  a  view  to  devising 
and  suggesting  the  types  most  appropriate  for  different  locations  and  for 
the  most  expeditious  and  economical  transfer  or  interchange  of  passengers 
or  property  between  carriers  by  water  and  carriers  by  rail;  to  advise  with 
communities  regarding  the  appropriate  location  and  plan  of  construction 
of  wharves,  piers,  and  water  terminals;  to  investigate  the  practicability  and 
advantages  of  harbor,  river,  and  port  improvements  in  connection  with 
foreign  and  coastwise  trade;  and  to  investigate  any  other  matter  that  may 
tend  to  promote  and  encourage  the  use  by  vessels  of  ports  adequate  to 
care  for  the  freight  which  would  naturally  pass  through  such  ports:  Pro- 
vided, That  if  after  such  investigation  the  board  shall  be  of  the  opinion 
that  rates,  charges,  rules,  or  regulations  of  common  carriers  by  rail  subject 
to  the  jurisdiction  of  the  Interstate  Commerce  Commission  are  detrimental 
to  the  declared  object  of  this  section,  or  that  new  rales,  charges,  rules,  or 
regulations,  new  or  additional  port  terminal  facilities,  or  affirmative  action 
on  the  part  of  such  common  carriers  by  rail  is  necessary  to  promote  the 
objects  of  this  section,  the  board  may  submit  its  findings  to  the  Interstate 
Commerce  Commission  for  such  action  as  such  commission  may  consider 
proper  under  existing  law.     (Act  June  5,  1920,  c.  250,  §  8.) 

§  7516h.  Insurance  of  vessels. — If  the  terms  and  conditions  of  any  sale 
of  a  vessel  made  under  the  provisions  of  this  Act  include  deferred  pay- 
ments of  the  purchase  price,  the  board  shall  require,  as  part  of  such  terms 
and  conditions,  that  the  purchaser  of  the  vessel  shall  keep  the  same  insured 
(a)  against  loss  or  damage  by  fire,  and  against  marine  risks  and  disasters, 
and  war  and  other  risks  if  the  hoard  so  specifies,  with  such  insurance 
companies,  associations  or  underwriters,  and  under  such  forms  of  policies, 
and  to  such  an  amount,  as  the  board  may  prescribe  or  approve;  and  (b) 
by  protection  and  indemnity  insurance  with  such  insurance  companies,  asso- 
ciations, or  underwriters  and  under  such  forms  of  policies,  and  to  such 
an  amount  as  the  board  may  prescribe  or  approve.  The  insurance  required 
to  be  carried  under  this  section  shall  be  made  payable  to  the  board  and/ 
or  to  the  parties  as  interest  may  appear.  The  board  is  authorized  to  enter 
into  any  agreement  that  it  deems  wise  in  respect  to  the  payment  and/or 
the  guarantee  of  premuims  of  insurance.     (Act  June  S,  1920,  c.  259,  S  9-), 
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S  75161.  Insunnce  fund. — The  board  niay  create  out  of  net  revenue  from 
operations  and  sales,  and  maintain  and  administer,  a  separate  insurance 
fund,  which  it  may  use  to  insure  in  whole  or  in  part,  against  all  hazards 
commonly  covered  by  insurance  policies  in  such  cases,  any  interest  of  the 
United  States  (1)  in  any  vessel,  either  constructed  or  in  process  of  con- 
struction, and  (2)  in  any  plants  or  materials  heretofore  or  hereafler  acquired 
by  the  board  or  hereby  transferred  to  the  board.  (Act  June  5,  1920,  c. 
250,  £  10./ 

§  7516^  Construction  loan  fund;  ud  for  construction  of  vesscla. — Dur- 
ing a  period  of  five  years  from  the  enactment  of  this  Act  the  board  may 
annually  set  aside  out  of  the  revenues  from  sales  and  operations  a  sum  not 
exceeding  $25,000,000,  to  be  known  as  its  construction  loan  fund,  to  be  used 
in  aid  of  the  construction  of  vessels  of  the  best  and  most  edicient  type  for 
the  establishment  and  maintenance  of  service  on  steamship  lines  deemed 
desirable  and  necessary  by  the  board,  and  such  vessels  shall  be  equipped 
with  the  most  modern,  the  most  efficient,  and  the  most  economical  ma- 
chinery and  commercial  appliances.  The  board  shall  use  such  fund  to  the 
extent  required  upon  such  terms  as  the  board  may  prescribe  to  aid  persons, 
citizens  of  the  United  States,  in  the  construction  by  them  in  private  ship- 
yards in  the  United  States  of  the  foregoing  class  of  vessels.  No  aid  shall 
be  for  a  greater  sum  than  two-thirds  of  the  cost  of  the  vessel  or  vessels 
to  be  constructed,  and  the  board  shall  require  such  security,  including  a 
first  Hen  upon  the  entire  interest  in  the  vessel  or  vessels  so  constructed 
as  it  shall  deem  necessary  to  insure  the  repayment  of  such  sum  with  interest 
thereon  and  the  maintenance  of  the  service  for  which  such  vessel  or  vessels 
are  built.     (Act  June  5,  1920,  c.  250,  §  li.) 

§  7516JJ.  Repair  and  operation  of  vesiiets  by  board  or  by  fleet  corpor«~ 
tioo. — All  vessels  may  be  reconditioned  and  kepi  in  suitable  repair  and 
until  sold  shall  be  managed  and  operated  by  the  board  or  chartered  or 
leased  by  it  on  such  terms  and  conditions  as  the  board  shall  deem  wise 
for  the  promotion  and  maintenance  of  an  efficient  merchant  marine,  pur- 
suant to  the  policy  and  purposes  declared  in  sections  1  and  5  of  thts  Act; 
and  the  United  Slates  Shipping  Board  Emergency  Fleet  Corporation  shall 
continue  in  existence  and  have  authority  to  operate  vessels,  unless  otherwise 
directed  by  law,  until  all  vessels  arc  sold  in  accordance  with  the  provisions 
of  this  Act,  the  provision  in  section  II  of  the  Shipping  Act,  1916,"  to  the 
contrary  notwithstanding.     (Act  June  5,   1920,  c.  250.  §  12.) 

Nate— I  1  la  now  1  TElEa;  !  i  la  now  t  TBI«d. 

§  7S16jJi.  Construction  of  new  vessels. — After  the  approval  of  this  Act 
no  contract  shall  be  entered  into  or  work  undertaken  for  the  construction 
of  any  additional  vessels  for  the  United  Stales  Shipping  Board  or  the 
United  States  Shipping  Board  Emergency  Fleet  Corporation. 

No  contracts  for  ship  construction  to  be  entered  into  shall  provide 
that  the  compensation  of  the  contractor  shall  be  the  cost  of  construction 
plus  a  percentage  thereof  for  profit,  or  plus  a  hxed  fee  for  profit.  (Act 
March  4,  1921,  c  161,  S  1,  41  Slat.  1382.) 

§  7516k.    Sale  by  board  of  property  other  than  vessels. — The  board  is 
further  authorized  to  sell  all  properly  other  than  vessels  transferred  to 
it  under  section  4  upon  such  terms  and  conditions  as  the  board  may  deter- 
mine and  prescribe.     (Act  June  S.  1920,  c.  2.10,  S  13.) 
Note.— t  4  is  now  |  TElSc. 

^  7SlGkk.  Disposition  of  moneys  received  by  board. — The  net  proceeds 
derived  by  the  board  prior  to  July  1,  1921,  from  any  activities  authorized 
by  this  Act,  or  by  the  "Shipping  Act,  i9I6,"  or  by  the  Acts  specified  in 
section  2  of  this  Act,  except  such  an  amount  as   the  board  shall  deem 
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necessary  to  withhold  as  operating  capital,  for  the  purposes  of  section  12 
hereof,  and  for  the  insurance  fund  authorized  in  section  10  hereof,  and 
for  the  construction  loan  fund  authorized  in  section  11  hereof,  shall  be 
covered  into  the  Treasury  of  the  United  States  to  the  credit  of  the  board 
and  may  be  expended  by  it,  within  the  limits  of  the  amounts  heretofore 
or  hereafter  authorized,  for  the  construction,  requisitioning,  or  purchasing 
of  vessels.  After  July  1,  1921,  such  net  proceeds,  less  such  an  amount  as 
may  be  authorized  annually  by  ConRress  to  be  withheld  as  operating  capital, 
and  less  such  sums  as  may  be  needed  for  such  insurance  and  construction 
loan  funds,  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts.  The  board  shall,  as  rapidly  as  it  deems  advisable, 
withdraw  investment  of  Government  funds  made  during  the  emergency 
under  the  authority  conferred  by  the  Acts  or  parts  of  Acts  repealed  by 
section  2  of  this  Act  and  cover  the  net  proceeds  thereof  into  the  Treasury 
of  the  United  States  as  miscellaneous  receipts.  (Act  June  S,  1920,  c.  250. 
SI4.) 

:  I  10  la  now  t  TSiei;  f  11  1b  now  1  TS16J:  I  It  Is 


S  7S16kkk.  Pajr  of  employees  of  shipping  board. — No  part  of  this  sum 
shall  be  used  to  pay  the  compensation  of  any  attorney,  regular  or  special, 
for  the  United  States  Shipping  Board  or  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  unless  the  contract  of  employment  has  been 
approved  by  the  Attorney  General  of  the  United  States:  Provided  further, 
That  not  more  than  six  officers  or  employees  of  the  United  States  Shipping 
Board  or  the  United  Stales  Shipping  Board  Emergency  Fleet  Corporation 
shall  be  paid  an  annual  salary  or  compensation  in  excess  of  $11,000;  Pro- 
vided further,  Thai  this  appropriation  shall  not  be  available  for  the  pay- 
ment of  certified  public  accountants,  their  agents,  or  employees,  except 
those  now  employed  in  making  an  audit  and  taking  an  inventory  of  stock, 
and  after  the  completion  of  such  audit  and  inventory  all  auditing  of  every 
nature  requiring  the  services  of  outside  auditors  shall  be  furnished  through 
the  Bureau  of  Efficiency:  Provided  further,  That  no  part  of  this  appropria- 
tion shall  be  used  for  actual  expenses  of  subsistence  exceeding  $5  a  day 
or  per  diem  in  lieu  of  subsistence  exceeding  $4  for  any  officer  or  employee 
of  the  United  States  Shipping  Board  or  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation.    (Act  Aug.  24,  1921,  c.  89,  §  1,  41  Stat.  192.) 

§  75161.  Hire  of  vessels  by  War  Department.— The  board  shall  not  re- 
quire payment  from  the  War  Department  for  the  charterhire  of  vessels 
owned  by  the  United  States  Government  furnished  by  the  board  from  July 
1,  1918,  to  June  30.  1919.  inclusive,  for  the  use  of  such  department  (Act 
June  S.  1920,  c.  250,  §  15.) 

S  751611.  Taking  over  and  derelopment  by  board  of  warehouses  and 
terminal  facilities  acquired  for  war  ourposes. — The  board  is  authorized  and 
directed  to  take  over  on  January  1,  1921,  the  possession  and  control  of, 
and  to  maintain  and  develop,  all  docks,  piers,  warehouses,  wharves  and 
terminal  equipment  and  facilities,  including  all  leasehold  easements,  rights 
of  way,  riparian  rights  and  other  risht^.  estates  and  interests  therein  or 
appurtenant  thereto,  acquired  by  the  President  by  or  under  the  Act  entitled 
"An  Act  making  appropriations  to  supply  urgent  deficiencies  in  appro- 
priations for  the  fiscal  year  ending  June  30.  1918,  and  prior  fiscal  years, 
on  account  of  war  expenses,  and  for  other  purposes,"  approved  March 
28,  1918. 

The  possession  and  control  of  such  other  docks,  piers,  warehouses, 
wharves  and  terminal  equipment  and  facilities  or  parts  thereof,  including 
all  leasehold  easements,  rights  of  way,  riparian  rights  and  other  rights, 
estates  or  interests  therein  or  appurtenant  thereto  which  were  acquired 
by  the  War  Department  or  the  Navy  Department  for  military  or  naval 
purposes  during  the  war  emergency  may  be  transferred  by  the   President 


SPECIAL  MERCHANT  MARINE.  [875!6n 

such  transfer  to  be  for  the  best 

The  President  may  at  any  time  he  deems  it  necessary,  by  order  setting 
out  the  need  therefor  and  fixing  the  period  of  such  need,  permit  or  transfer 
the  pouession  and  control  of  any  part  of  the  property  taken  over  by  or 
transferred  to  the  board  under  this  section  to  ihe  War  Department  or  the 
Navy  Department  for  their  needs,  and  when  in  the  opinion  of  the  President 
such  need  therefor  ceases  the  possession  and  control  of  such  property 
shall  revert  to  the  board.  None  of  such  property  shall  be  sold  except  as 
may  be  hereafter  provided  by  law.      (Act  June  5,  1920,  c.  250,  S  1?) 

J7516in.    ReguUtiotu  by  board  concerning  shippins- — (1)  The  board  n 
orized  and  directed  in  aid  of  the  accomplishment  of  the  purposes  of 
this  Act: 

s  and  regulations  to  carry  out  the  pro- 

(b)  To  make  rules  and  regulations  affecting  shipping  in  the  foreign 
trade  not  in  cdnfiict  with  law  in  order  to  adjust  or  meet  general  or  special 
conditions  unfavorable  to  shipping  in  the  foreign  trade,  whether  in  any 
particular  trade  or  upon  any  particular  route  or  in  commerce  generally  ami 
which  rise  out  of  or  result  from  foreign  laws,  rules,  or  regulations  or 
from  competitive  methods  or  practices  employed  by  owners,  operators, 
agents,  or  masters  of  vessels  of  a  foreign  country;  and 

(c)  To  request  the  head  of  any  department,  board,  bureau,  or  agency 
of  the  Government  to  suspend,  modify,  or  annul  rules  or  regulations  which 
have  been  established  by  such  department,  board,  bureau,  or  a^ncy,  or 
to  make  new  rules  or  regulations  affecting  shipping  in  the  foreign  trade 
other  than  such  rules  or  regulations  relating  to  the  Public  Health  Service, 
the  Consular  Service,  and  the  Steamboat  Inspection  Service. 

(2)  No  rule  or  regulation  shall  hereafter  be  established  by  any  depart- 
ment, board,  bureau,  or  agency  of  the  Government  which  affect  shipping 
in  the  foreign  trade,  except  rules  or  regulations  affecting  the  Public  Health 
Service,  the  Consular  Service,  and  the  Steamboat  Inspection  Service,  until 
such  rule  or  regulation  has  been  submitted  to  the  board  for  its  approval 
and  final  action  has  been  taken  thereon  by  the  board  or  the  President. 

(3)  Whenever  the  head  of  any  department,  board,  bureau,  or  agency  of 
the  Government  refuses  to  suspend,  modify,  or  annul  any  rule  or  regulation, 
or  make  a  new  rule  or  regulation  upon  request  of  the  board,  as  provided 
in  subdivision  (c)  of  paragraph  (1)  of  this  section,  or  objects  lo  the  decision 
of  the  board  in  respect  to  the  approval  of  any  rule  or  regulation,  as 
provided  in  paragraph  (2)  of  this  section,  either  the  board  or  the  head 
of  the  department,  board,  bureau,  or  agency  which  has  established  or  is 
attempting  to  establish  the  rule  or  regulation  in  question  may  submit  the 
facts  to  the  President,  who  is  hereby  authorized  to  establish  or  suspend, 
modify,  or  annul  such  rule  or  regulation. 

(4)  No  rule  or  regulation  shall  be  established  which  in  any  manner 
S^ves  vessels  owned  by  the  United  States  any  preference  or  favor  over  those 
vessels  documented  under  the  laws  of  the  United  States  and  owned  by  per- 
sons who  arc  citizens  of  the  United  States.  (Act  June  5,  1920,  c.  250,  §  19.) 

i  7516a.  I'rade  with  island  territories. — From  and  after  February  I, 
1922,  the  coastwise  laws  of  the  United  States  shall  extend  to  the  island 
Territories  and  possessions  of  the  United  States  not  now  covered  thereby, 
and  the  board  is  directed  prior  to  the  expiration  of  such  year  to  have  estab- 
lished adequate  steamship  service  at  reasonable  rates  to  accommodate  the 
commerce  and  the  passenger  travel  of  said  islands  and  to  maintain  and 
operate  such  service  until  it  can  be  taken  over  and  operated  and  main- 
tained upon  satisfactory  terms  by  private  capital  and  enterprise:    Providtd, 
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That  if  adequate  shipping  service  is  not  established  by  February  1,  1922, 
th^  President  shall  extend  the  period  herein  allowed  for  the  establishment 
of  such  service  in  the  case  of  any  island  Territory  or  possession  for  such 
time  as  may  be  necessary  for  the  establishment  of  adeauate  shipping  facili- 
ties therefor:  Provided,  further.  That  until  Congress  shall  have  authorized 
the  registry  as  vessels  of  the  United  States  of  vessels  owned  in  the  Philip- 
pine Islands,  the  Government  of  the  Philippine  Islands  is  hereby  author- 
ized to  adopt,  from  time  to  time,  and  enforce  regulations  governing  the 
transportation  of  merchandise  and  passengers  between  ports  or  places  in 
the  Philippine  Archipelago:  And  provided  further.  That  the  foregoing  pro- 
visions of  this  section  shall  not  take  effect  with  reference  to  the  Philippine 
Islands  until  the  President  of  the  United  States  after  a  full  investigation 
of  the  local  needs  and  conditions  shall,  by  proclamation,  declare  that  an 
adequate  shipping  service  has  been  established  as  herein  provided  and  fix 
a  date  for  the  going  into  effect  of  the  same.    (Act  June  S,  1920,  c  250,  |  2!,) 

§  7516o.  What  vesaels  ma^  engage  in  ceutwiae  trade;  HamiUn  pat- 
■eiiger  traffic. — The  Act  entitled  "An  Act  giving  the  United  States 
Shipping  Board  power  to  suspend  present  provisions  of  law  and  permi' 
vessels  of  foreign  registry  and  foreign-built  vessels  admitted  to  American 
registry  under  the  Act  of  August  18,  1914,  to  engage  in  the  coastwise  trade 
during  the  present  war  and  for  a  period  of  one  hundred  and  twenty  days 
thereafter,  except  the  coastwise  trade  with  Alaska,"  approved  October  6, 
1917,  is  hereby  repealed:  Provided,  That  all  foreign-built  vessels  ad- 
mitted to  American  registry,  owned  on  February  1,  1920,  by  persons  citi- 
zens of  the  United  States,  and  all  foreign-built  vessels  owned  by  the 
United  States  at  the  time  of  the  enactment  of  this  Act,  when  sold  and 
owned  by  persons  citizens  of  the  United  States,  majr  engage  in  the  coast- 
wise trade  so  long  as  they  continue  in  such  ownership,  subject  to  the  rules 
and  regulations  of  such  trade:  Provided,  That  the  board  is  authorized  to 
issue  permits  for  the  carrying  of  passengers  in  foreign  ships  if  it  deema 
it  necessary  so  to  do,  operating  between  the  Territory  of  Hawaii  and 
the  Pacific  Coast  up  to  February  1,  1922.     (Act  June  S,  1920,  e,  2S0,  S  22.) 

§  7516p.  Taxation  of  docttnented  vessels. — ^The  owner  of  a  vessel  docu- 
mented under  the  laws  of  the  United  States  and  operated  in  foreign  trade 
shall,  for  each  of  the  ten  taxable  years  while  so  operated,  beginning  with 
the  first  taxable  year  ending  after  the  enactment  of  this  Act,  be  allowed 
as  a  deduction  for  the  purpose  of  ascertaining  his  net  income  subject  to  the 
war-profits  and  excess-profits  taxes  imposed  by  Title  III  of  the  Revenue 
Act  of  1918  an  amount  equivalent  to  the  net  earnings  of  such  vessel  during 
such  taxable  year,  determined  in  accordance  with  rules  and  regulations 
to  be  made  by  the  board: .  Provided,  That  such  owner  shall  not  be  entitled 
to  such  deductions  unless  during  such  taxable  year  he  invested,  or  set 
aside  under  rules  and  regulations  to  be  made  by  the  board  in  a  trust  fund 
for  investment,  in  the  building  in  shipyards  in  the  United  States  of  new 
vessels  of  a  type  and  kind  approved  by  the  board,  an  amount,  to  be 
determined  by  the  Secretary  of  the  Treasury  and  certified  by  him  to  the 
board,  equivalent  to  the  war-profits  and  excess-profits  taxes  that  would 
have  been  payable  by  such  owner  on  account  of  the  net  earnings  of  such 
vessels  but  for  the  deduction  allowed  under  the  provisions  of  this  section: 
Provided  further.  That  at  least  two-thirds  of  the  cost  of  any  vessel  con- 
structed under  this  paragraph  shall  be  paid  for  out  of  the  ordinary  funds 
or  capital  of  the  person  having  such  vessel  constructed. 

During  the  period  of  ten  years  from  the  enactment  of  this  Act  any  per- 
son a  citizen  of  the  United  States  who  may  sell  a  vessel  documented  under 
the  laws  of  the  United  States  and  built  prior  to  January  1.  1914,  shall  be 
exempt  from  all  income  faxes  that  would  be  navable  upon  any  of  the 
proceeds  of  such  sale  under  Title  T.  Title  II.  and  Title  HI  of  the  Revenue 
Act  of  1918  if  the  entire  proceeds  thereof  shall  be  invested  in  the  building 
of  new  ships  in  American  shipyards,  such  ships  to  be  documented  under 
the  laws  of  the  United  States  snd  to  be  of  a  type  approved  by  the  board. 
(Act  June  S.  1^0.  c.  2.W,  t  23.)  0 
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§  751Gpp.  ContractB  for  carriage  of  mail. — Ail  mails  of  the  United  States 
shipped  or  carried  on  vessels  shall,  if  practicable,  be  shipped  or  carried 
on  American-built  vessels  documented  under  the  laws  of  the  United  States. 
No  contract  hereafter  made  wilh  the  Postmaster  General  for  carrying  mails 
on  vessels  so  built  and  documented  shall  be  assigned  or  sublet,  and  no 
mails  covered  by  such  contract  shall  be  carried  on  any  vessel  not  so  built 
and  documented.  No  money  shall  be  paid  out  of  the  Treasury  of  the 
United  States  on  or  in  relation  to  any  such  contract  for  carrying  mails  on 
vessels  so  built  and  documented  when  such  contract  has  been  assigned  or 
sublet  or  when  mails  covered  by  such  contract  are  in  violation  of  the 
terms  thereof  carried  on  any  vessel  not  so  built  and  documented.  The 
board  and  the  Postmaster  General,  in  aid  of  the  development  ot  a  merchant 
marine  adequate  to  provide  Cor  the  maintenance  and  expansion  of  the 
foreign  or  coastwise  trade  of  the  United  Stales  and  of  a  satistactory  postal 
service  in  connection  therewith,  shall  from  time  to  time  determine  the 
just  and  reasonable  rate  of  compensation  to  be  paid  for  such  service,  and 
the  Postmaster  General  is  hereby  authorized  to  enter  into  contracts  within 
the  limits  of  appropriations  made  therefor  by  Congress  to  pay  for  the 
carrying  of  such  mails  in  such  vessels  at  such  rate.  Nothing  herein  shall 
be  aSected  by  the  Act  entitled  "An  Act  to  provide  for  ocean  mail  service 
between  the  United  States  and  foreign  ports,  and  to  promote  c 
approved  March  3,  1891.    {Act  June  5,  1920.  c.  250,  §  24.) 


the  classihCi 

purposes  in  connection  therewith  as  are  the  proper  functions  of  a  classi- 
fication bureau,  all  departments,  boards,  bureaus,  and  commissions  of  the 
Government  are  hereby  directed  to  recognize  the  American  Bureau  of 
Shipping  as  their  agency  so  long  as  the  American  Bureau  of  Shipping  con- 
tinues to  be  maintained  as  an  organization  which  has  no  capital  stock  and 
pays  no  dividends:  Provided,  That  the  Secretary  of  Commerce  and  the 
chairman  of  the  board  shall  each  appoint  one  representative  who  shall 
represent  the  Government  upon  the  executive  committee  of  the  American 
Bureau  of  Shipping,  and  the  bureau  shall  agree  that  these  representatives 
shall  be  accepted  by  them  as  active  members  of  such  committee.  Such 
representatives  of  the  Government  shall  serve  without  any  compensation, 
except  necessary  traveling  expenses:  Provided  further.  That  the  ofHcial 
list  of  merchant  vessels  published  by  the  Government  shall  hereafter  contain 
a  notation  clearly  indicating  all  vessels  classed  by  the  American  Bureau  of 
Shipping.     (Act  June  5,  1920,  c.  250,  §  25.) 

§  75t6qq.  Carriage  by  cargo  vessels  of  persons  other  than  crews. — Cargo 
vessels  documented  under  the  laws  of  the  United  States  may  carry  not  to 
exceed  sixteen  persons  in  addition  to  the  crew  between  any  ports  or  places 
in  the  United  States  or  its  Districts,  Territories,  or  possessions,  or  between 
any  such  port  or  place  and  any  foreign  port,  or  from  any  foreign  port  to 
another  foreign  port,  and  such  vessels  shall  not  be  held  to  be  "passenger 
vessels"  or  "vessels  carrying  passengers"  within  the  meaning  ot  the  inspec- 
tion laws  and  the  rules  and  regulations  ihereunder:  Provided,  That  nothing 
herein  shall  be  taken  to  exempt  such  vessels  from  the  laws,  rules,  and 
regulations  respecting  hfe-saving  equipment:  Provided  further,  That  when 
any  such  vessel  carries  persons  other  than  the  crew  as  herein  provided  for, 
the  owner,  agent,  or  master  of  the  vessel  shall  first  notify  such  persons 
of  the  presence  on  board  of  any  dangerous  articles,  as  defined  by  law,  or  of 
any  other  condition  or  circumstance  which  would  constitute  a  risk  of  safety 
for  passenger  or  crew. 

The  privilege  bestowed  by  this  section  on  vessels  of  the  United  States 
shall  be  extended  in  so  far  as  the  foreign  trade  is  concerned  to  the  cargo 
vessels  of  any  nation  which  allows  the  like  privilege  to  cargo  vessels  of 
the  United  States  in  trade  not  restricted  to  vessels  under  its  own  flag. 

Failure  on  the  part  of  the  owner,  agent,  or  master  of  the  vessel  to  give 
such  notice  shall  subject  the  vessel  to  a  penalty  of  $500,  which  may  be 
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mitigated  or  remitted  by  the  Secretary  of  Commerce  upon  a  proper  rep- 
resentation of  the  facts.  (Act  June  5,  1920,  c.  2S0,  S  26.) 

*  §  7516r.  What  vesaeli  may  engage  in  domeilic  trade  or  trade  with 
island  possesuona. — No  merchandiiie  shall  be  transported  by  water,  or  by 
land  and  water,  on  penalty  of  forfeiture  thereof,  between  points  in  the 
United  States,  including  Districts,  Territories,  and  possessions  thereof  em- 
braced within  the  coastwise  laws,  either  directly  or  via  a  foreign  port,  or  for 
any  part  of  the  transportation,  in  any  other  vessel  than  a  vessel  built  in  and 
documented  under  the  laws  of  the  United  States  and  owned  by  persons 
who  are  citizens  of  the  United  Slates,  or  vessels  to  which  the  privilege  of 
engaging  in  the  coastwise  trade  is  extended  by  sections  18  or  22  of  this 
Act:  Provided,  That  this  section  shall  not  apply  to  merchandise  trans- 
ported between  points  within  the  continental  United  States,  excluding 
Alaska,  over  through  routes  heretofore  or  hereafter  recognized  by  the 
Interstate  Commerce  Commission  for  which  routes  rate  tarifis  have  been 
or  shall  hereafter  be  filed  with  said  commission  when  such  routes  are 
in  part  over  Canadian  rail  lines  and  their  own  or  other  connecting  water 
facilities:  Provided  further.  That  this  section  shall  not  become  effective 
upon  the  Yukon  river  until  the  Alaska  Railroad  shall  be  completed  and 
the  Shipping  Board  shall  find  that  proper  facilitiei  will  be  furnished  for 
transportation  by  persons  citizens  of  the  United  States  for  properly  handling 
the  traffic.    (Act  June  5,  1920,  c.  250.  §  27.) 

Katct— ||1B.  21,  so  referred  to,  are  H  T48S.  TEl«o. 

§  7516rr.  Inland  charge  for  transportation  of  paBBengera  or  property 
carried  by  water  to  or  from  island  poBseBaions  or  foreign  countries. — No 
common  carrier  shall  charge,  collect,  or  receive,  for  transportation  subject 
to  the  Interstate  Commerce  Act  of  persons  or  property,  under  any  joint 
rate,  fare,  or  charge,  or  under  any  export,  import,  or  other  proportional 
rate,  fare,  or  charge,  which  is  based  in  whole  or  in  part  on  the  fact  that 
the  persons  or  property  affected  thereby  is  to  be  transported  to,  or  has 
been  transported  from,  any  port  in  a  possession  or  dependency  of  the  United 
States,  or  in  a  foreign  country,  by  a  carrier  by  water  in  foreign  commerce, 
any  lower  rate,  fare,  or  charge  than  that  charged,  collected,  or  received 
by  it  for  the  transportation  of  persons,  or  of  a  like  kind  of  property,  for 
the  same  distance,  in  the  same  direction,  and  over  the  same  route,  in  con- 
nection with  commerce  wholly  within  the  United  States,  unless  the  vessel 
so  transporting  such  persons  or  property  is,  or  unless  it  was  at  the  time 
of  such  transportation  by  water,  documented  under  the  laws  of  the  United 
States.  Whenever  the  board  is  o(  (he  opinion,  however,  that  adequate 
shipping  facilities  to  or  from  any  port  in  a  possession  or  dependency  of 
the  United  States  or  a  foreign  country  are  not  afforded  by  vessels  so 
documented,  it  shall  certify  this  fact  to  the  Interstate  Commerce  Commis- 
sion, and  the  commission  may,  by  order,  suspend  the  operation  of  the  pro- 
visions of  this  section  with  respect  to  the  rates,  fares,  and  charges  for  the 
transportation  by  rail  of  persons  and  property  transported  from,  or  to  be 
transported,  to  such  ports,  for  such  length  of  time  and  under  such  terms 
and  conditions  as  it  may  prescribe  in  such  order,  or  in  any  order  supple- 
mental thereto.  Such  suspension  of  operation  of  the  provisions  of  this 
section  may  be  terminated  by  order  of  the  commission  whenever  the  board 
is  of  the  opinion. that  adequate  shipping  facilities  by  such  vessels  to  such 
ports  are  afforded  and  shall  so  certify  to  the  commission.  (Act  June  S,  1920, 
c.  250,  §  28.) 


crm    "association"    means   any   association,    exchange,   pool, 
r  other  arrangement  for  concerted  action;  and 


(2)     The  term  "marine  insurance  companie 
panies,  or  associations,  authorized  to  write  mar 
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under  the  laws  of  the  United  States  or  of  a  State.  Territory,  District,  or 
possession  thereof. 

(b)  Nothing  contained  in  the  "antitrust  laws"  as  designated  in  section 
1  of  the  Act  entitled  "An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes,  approved  October  15, 
1914,  shall  be  construed  as  declaring  illegal  an  association  entered  into 
by  marine  insurance  companies  for  the  following  purposes;  To  transact 
a  marine  insurance  and  reinsurance  business  in  the  United  States  and  in 
forei^  countries  and  to  reinsure  or  otherwise  apportion  among  its  mem- 
bership the  risks  undertaken  by  such  association  or  any  of  the  componeni 
members.     (Act  June  5,  1920,  e.  250,  §  29.) 


(B)  Definitions. — When  used  in  this  section— (1)  the  term  "document" 
includes  registry  and  enrollment  and  license;  (2)  the  term  "documented" 
means  registered  or  enrolled  or  licensed  under  the  laws  of  the  United 
States,  whether  permanently  or  temporarily;  (3)  the  term  "port  of  docu- 
mentation" means  the  port  at  which  the  vessel  is  documented,  in  accordance 
with  law;  (4)  the  term  "vessel  of  the  United  States"  means  any  vessel 
documented  under  the  laws  of  the  United  States  and  such  vessel  shall  be 
held  to  continue  to  be  so  documented  until  its  documents  are  surrendered 
with  the  approval  of  the  board;  and  (5)  the  term  "mortgagee,"  in  the 
case  of  a  mortgage  involving  a  trust  deed  and  a  bond  issue  thereunder, 
means  the  trustee  designated  in  such  deed. 

(C)  Necessity  and  effect  of  recording  sales,  conveyances,  and  mortgages 
of  vessels. — (a)  No  sale,  conveyance,  or  mortgage  which,  at  the  time  such 
sale,  conveyance,  or  mortgage  is  made,  includes  a  vessel  of  the  United 
States,  or  any  portion  thereof,  as  the  whole  or  any  part  of  the  property  sold, 
conveyed,  or  mortgaged  shall  be  valid,  in  respect  to  such  vessel,  against 
any  person  other  than  the  grantor  or  mortgagor,  his  heir  or  devisee,  and 
a  person  having  actual  notice  thereof,  until  such  bill  of  sale,  conveyance, 
or  mortgage  is  recorded  in  the  office  of  the  collector  of  customs  of  the 
port  of  documentation  of  such  vessel,  as  provided  in  subdivision  (b)  of 
this  subsection. 

(b)  Such  collector  of  customs  shall  record  bills  of  sale,  conveyances, 
and  mortgages,  delivered  to  him,  in  the  order  of  their  reception,  in  books 
to  be  kept  for  that  purpose  and  indexed  to  show — 

(1)  The  name  of  the  vessel; 

(2)  The  names  of  the  parties  to  the  sale,  conveyance,  or  mortgage: 

(3)  The  time  and  date  of  reception  of  the  instrument; 

(4)  The  interest  in  the  vessel  so  sold,  conveyed,  or  mortgaged;  and 

(5)  The  amount  and  date  of  maturity  of  the  mortgage. 

(D)  Conditions  of  preferred  status  of  mortaaged  vessels. — (a)  A  valid 
mortgage  which,  at  the  time  it  is  made  includes  the  whole-  of  any  vessel 
of  the  United  States  of  200  gross  tons  and  upwards,  shall'  in  addition  have, 
in  respect  to  such  vessel  and  as  of  the  date  of  the  compliance  with  all  the 
provisions  of  this  subdivision,  the  preferred  status  given  by  the  provisions 
of  subsection  M,  if — 

lel's  documents  in  accord- 

i  C,  together 
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(3)  An  affidavit  is  filed  with  the  record  of  such  mortgage  to  the  effect 
that  the  mortgage  is  made  in  good  faith  and  without  any  design  to  hinder, 
delay,  or  defraud  any  existing  or  future  creditor  of  the  mortgagor  or  any 
lienor  of  the  mortgaged  vessel; 

(4)  The  mortgage  does  not  stipulate  that  the  mortgagee  waives  the 
preferred  status  thereof;  And 

(5)  The  mortgagee  is  a  citizen  of  the  United  States. 

(b)  Any  mortgage  which  complies  in  respect  to  any  vessel  with  the  con- 
ditions enumerated  in  this  subsection  is  hereafter  in  this  section  called 
a  "preferred  mortgage"  as  to  such  vessel. 

(c)  There  shall  be  indorsed  upon  the  documents  of  a  vessel  covered  by 
a  preferred  mortgage — 

(1)  The  names  of  the  mortgagor  and  mortgagee; 

(2)  The  time  and  date  the  indorsement  is  made; 

(3)  The  amount  and  date  of  maturity  of  the  mortgage;  and 

(4)  Any  amount  required  to  be  indorsed  by  the  provisions  of  subdivi- 
sion (e)  or  (f)  of  this  subsection. 

(d)  Such  indorsement  shall  be  made  (I)  by  the  collector  of  customs 
of  the  port  of  documentation  of  the  mortgaged  vessel,  or  (2)  by  the  col- 
lector of  customs  of  any  port  in  which  the  vessel  is  found,  if  such  collector 
is  directed  to  make  the  indorsement  by  the  collector  of  customs  of  the  port 
of  documentation;  and  no  clearance  shall  be  issued  to  the  vessel  until  such 
indorsement  is  made.    The  collector  of  customs  of  the  port  of  documentation 

shall  give  such  direction  by  wire  or  letter  at  the  request  of  the  mortgagee 
and  upon  the  tender  of  the  cost  of  communication  of  such  direction.  When- 
ever any  new  document  is  issued  for  the  vessel,  such  indorsement  shall 
be  transferred  to  and  indorsed  upon  the  new  document  by  the  collector 
of  customs. 

(e)  A  mortgage  which  includes  property  other  than  a  vessel  shall  not 
be  held  a  preferred  mortgage  unless  the  mortgage  provides  for  the  separate 
discharge  of  such  property  by  the  payment  of  a  specified  portion  of  the 
mortgage  indebtedness.  If  a  preferred  mortgage  so  provides  for  the  sep- 
arate discharge,  the  amount  of  the  portion  of  such  payment  shall  be  in- 
dorsed upon   the   documents  of  the  vessel. 

(f)  If  a  preferred  mortgage  includes  more  than  one  vessel  and  provides 
for  the  separate  discharge  of  each  vessel  by  the  payment  of  a  portion  of 
the  mortgage  indebtedness,  the  amount  of  such  portion  of  such  payment 
shall  be  indorsed  upon  the  documents  of  the  vessel.  In  case  such  mortgage 
does  not  provide  for  the  separate  discharge  of  a  vessel  and  the  vessel  is 
to  be  sold  upon  the  order  of  a  district  court  of  the  United  Stales  in  a 
suit  in  rem  in  admiralty,  the  court  shall  determine  the  portion  of  the 
mortgage  indebtedness  increased  by  20  per  centum  (I)  which,  in  the  opinion 
of  the  court,  the  approximate  value  of  the  vessel  bears  to  the  approximate 
value  of  all  the  vessels  covered  by  the  mortgage,  and  (2)  upon  the  payment 
of  which  the  vessel  shall  be  discharged  from  the  mortgage. 

fE)  Copy  of  mortgage  for  exhibiiion  on  vessel.— The  collector  of 
customs  upon  the  recording  of  a  preferred  mortgage  shall  deliver  two  certi- 
fied copies  thereof  to  the  mortgagor  who  shall  place,  and  use  due  diligence 
to  retain,  one  copy  on  board  the  mortgaged  vessel  and  cause  such  copy 
and  the  documents  of  the  vessel  to  be  exhibited  by  the  master  to  any  person 
having  business  with  the  vessel,  which  may  give  rise  to  a  maritime  lien 
upon  the  vessel  or  to  the  sale,  conveyance,  or  mortgage  thereof.  The  master 
of  the  vessel  shall,  upon  the  request  of  any  such  person,  exhibit  to  him  the 
documents  of  the  vessel  and  the  copy  of  any  preferred  mortgage  of  the 
vessel  placed  on  board  thereof 
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(F)  Disclosure  of  other  lietu  adverse  to  mortgage. — The  mor^agor 
(1)  shall,  upon  request  of  the  mortgagee,  disclose  in  writing  to  him  prior  to 
the  execution  of  any  preferred  mortgage,  the  existence  of  any  maritime  lien, 
prior  mortgage,  or  other  obligation  or  lia.bihty  upon  the  vessel  to  be  mort- 
gaged, that  is  known  to  the  mortgagor,  and  (2),  without  consent  of  the 
morgagee,  shall  not  incur,  after  the  execution  of  such  mortgage  and  before 
the  mortgagee  has  had  a  reasonable  time  in  which  to  record  the  mortgage 
and  have  indorsements  in  respect  thereto  made  iipon  the  documents  of  the 
vessel,  any  contractural  obligation  creating  a  lien  upon  the  vessel  other 
than  a  lien  for  wages  of  stevedores  when  employed  directly  by  the  owner, 
Operator,  master,  ship's  husband,  or  agent  of  the  vessel,  for  wages  of  the 
crew  of  the  vessel,  for  general  average,  or  for  salvage,  including  contract 
salvage,  in  respect   to  the  vessel. 

(G)  Recordation  of  claim  or  discharge  of  liew.— (a)  The  collector  of 
customs  of  the  port  of  documentation  shall,  upon  the  request  of  any  person, 
record  notice  of  his  claim  of  a  lien  upon  a  vessel  covered  by  a  preferred 
mortgage,  together  with  the  nature,  dale  of  creation,  and  amount  of  the 
lien,  and  the  name  and  address  of  the  person.  Any  person  who  has  caused 
notice  of  his  claim  of  lien  to  be  so  recorded  shall,  upon  a  discharge  in 
whole  or  in  part  of  the  indebtedness,  forthwith  file  with  the  collector  of- 
customs  a  certificate  of  such  discharge.  The  collector  of  customs  shall 
thereupon  record  the  certificate. 

(b)  The  mortgagor,  upon  a  discharge  ill  whole  or  in  part  of  the  mort- 
gage indebtedness,  shall  forthwith  file  with  the  collector  of  customs  for  the 
port  of  documentation  of  (he  vessel,  a  certificate  of  such  discharge.  Such 
collector  of  customs  shall  thereupon  record  the  certificale.  In  case  of  a 
vessel  covered  by  a  preferred  mortgage,  the  collector  of  customs  at  the 
port  of  documentation  shall  (1)  indorse  upon  the  documents  of  the  vessel, 
or  direct  the  collector  of  customs  at  any  port  in  which  the  vessel  is  found, 
to  so  indorse,  the  fact  of  such  discharge,  and  (2)  shall  deny  clearance  to 
the  vessel  until  such  indoi 


(H)  Acknowledgment  of  papers  for  recordation:  statement  of  title;  in- 
terest on  mortgage;  recordation  at  new  port  of  documentation. — (a)  No 
bill  of  sale,  conveyance,  or  mortgage  shall  be  recorded  unless  it  states  the 
interest  of  the  grantor  or  mortgagor  in  the  vessel,  and  the  interest  so 
sold,  conveyed,  or  mortgaged. 

(b)  No  bill  of  sale,  conveyance,  mortgage,  notice  of  claim  of  lien,  or 
certificate  of  discharge  thereof,  shall  be  recorded  unless  previously  ac- 
knowledged before  a  notary  public  or  other  officer  authorized  by  a  law  of 
the  United  Stales,  or  of  a  State,  Territory,  District,  or  possession  thereof, 
to  take  acknowledgment  of  deeds. 

(c)  In  case  of  a  change  in  the  port  of  documentation  of  a  vessel  of 
the  United  Slates,  no  bill  of  sale,  conveyance,  or  mortage  shall  be  recorded 
at  the  new  port  of  documentation  unless  there  is  furnished  to  the  collector 
of  customs  of  such  port,  together  with  the  copy  of  the  bill  of  sale,  con- 
veyance, or  mortgage  to  be  recorded,  a  certified  copy  of  the  record  of 
the  vessel  at  the  former  port  of  documentation  furnished  by  the  collector 
of  such  port.  The  collector  of  customs  at  the  new  port  of  documentation 
is  authorized  and  directed  to  record  such  certified  copy. 


of  interest  as  is  agreed 

(I)    Inspection  and  copies  of  records;  fees  of  collectors. — Each  collector 


5  shall  permit  records  made  under  the  provisions  .  _  

to  be  inspected  during  office  hours,  under  such  reasonable  regulations  as 
the  collector  may  establish.  Upon  the  request  of  any  person  the  collector 
of  customs  shall  furnish  him  from  the  records  of  the  collector's  office  (1) 
a  certificate  setting  forth  the  names  of  the  owners  of  any  vessel,  the  interest 
held  by  each  owner,  and  the  material  facls  as  to  any  bill  of  sale  or  con- 
veyance of,  any  mortgage  covering,  or  any  lien  or  other  incumbrance  upon, 
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a.  specified  vessel,  <2)  a  certified  copy  of  any  bill  of  sale,  conveyance, 
mongage,  notice  of  claim  of  lien,  or  certificate  of  discharge  in  respect  to 

such  vessel,  or  (i)  a  certified  copy  as  required  by  subdivision  (c)  of 
subsection  H.  The  collector  of  customs  shall  collect  a  fee  for  anybiU 
of  sale,  conveyance,  or  mortgage  recorded,  or  any  certificate  or  certified 
copy  furnished,  by  him,  in  the  amount  of  20  cents  a  folio  with  a  minimum 
charge  of  $1.00.  All  such  fees  shall  be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(J)  PenalHes.—(a)  If  the  master  of  the  vessel  willfully  fails  to  exhibH 
the  documents  of  the  vessel  or  the  copy  of  any  preferred  mortgage  thereof, 
as  required  by  subsection  E,  the  board  of  local  inspectors  of  vessels  having 
jurisdiction  of  the  license  of  the  master,  may  suspend  or  cancel  such 
license,  subject  to  (he  provisions  of  "An  Act  to  provide  for  appeals  from 
decisions  of  boards  of  local  inspectors  of  vessels  and  for  other  purposes," 
approved   June    10,    1918. 

(b)  A  mortgagor  who,  with  intent  to  defraud,  violates  any  provision  of 
subsection  F,  and  if  the  mortgagor  is  a  corporation  or  association,  the 
president  or  other  principal  executive  officer  of  the  corporation  or  associa- 
tion, shall  upon  conviction  thereof  be  held  guilty  of  a  misdemeanor  and 
shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  2  years, 
or  both.  The  mortgaged  indebtedness  shall  thereupon  become  immediately 
due  and  payable  at  the  election  of  the  mortgagee. 

(c)  If  any  person  enters  into  any  contract  secured  by,  or  upon  the  credit 
of,  a  vessel  of  the  United  States  covered  by  a  preferred  mortgage,  and 
suffers  pecuniary  loss  by  reason  of  the  failure  of  the  collector  of  customs, 
or  any  officer,  employee,  or  agent  (hereof,  properly  to  perform  any  duty 
required  of  the  collector  under  the  provisions  of  this  section,  the  collector 
of  customs  shall  be  liable  to  such  person  for  damages  in  the  amount  of 
such  loss.  If  any  such  person  is  caused  any  such  loss  by  reason  of  the 
failure  of  the  mortgagor,  or  master  of  the  mortgaged  vessel,  or  any  officer, 
employee,  or  agent  thereof,  to  comply  with  any  provision  of  subsection  E 
or  P  or  to  file  an  affidavit  as  required  by  subdivision  (a)  of  subsection  D, 
correct  in  each  particular  thereof,  the  mortgagor  shall  be  liable  to  such 
person  for  damages  in  the  amount  of  such  loss.  The  district  courts  of 
the  United  States  are  given  jurisdiction  (but  not  to  the  ej:clusion  of  the 
courts  of  the  several  States,  Territories,  Districts,  or  possessions)  of  suits 
for  the  recovery  of  such  damages,  irrespective  of  the  amount  involved  in 
the  suit  or  the  citizenship  of  the  parties  [hereto.  Such  suit  shall  be  begun 
by  personal  service  upon  the  defendant  within  the  limits  of  the  district. 
Upon  judgment  for  the  plaintiff  in  any  such  suit,  the  court  shall  include  in 
the  judgment  an  additional  amount  for  costs  of  the  action  and  a  reasonable 
counsel's  fee,  to  be  fixed  by  the  court. 

(K)  Foreclosure  of  preferred  mortgages. — A  preferred  mortgage  shall 
constitute  a  lien  upon  the  mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  indebtedness  secured  by  such  vessel.  Upon  the  default 
of  any  term  or  condition  of  the  mortgage,  such  lien  may  be  enforced  by 
the  mortgagee  by  suit  in  rem  in  admiralty.  Original  jurisdiction  of  all 
such  suits  is  granted  to  the  district  courts  of  the  United  States  exclusively. 
In  addition  to  any  notice  by  publication,  actual  notice  of  the  commence- 
ment of  any  such  suit  shall  be  given  by  the  libellant,  in  such  manner  as 
the  court  shall  direct,  to  (1)  the  master,  other  ranking  officer,  or  care- 
taker of  the  vessel,  and  (2)  any  person  who  has  recorded  a  notice  of  claim 
of  an  undischarged  lien  upon  the  vessel,  as  provided  in  subsection  G,  unless 
after  search  by  the  libellant  satisfactory  to  the  court,  such  mortgagor, 
master,  other  ranking  officer,  caretaker,  or  claimant  is  not  found  within 
the  United  States.  Failure  to  give  notice  to  any  such  person,  as  required 
by  this  subsection,  shall  not  constitute  a  jurisdictional  defect;  but  the 
libellant  shall  be  liable  to  such  person  for  damages  in  the  amount  of  his 
interest  in  the  vessel  terminated  by  the  suit.  Suit  in  personam  for  the 
recovery  of  such  damages  may  be  brought  in  accordance  with  the  provisions 
of  subdivision  (c)  of  subsection  J. 
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(L)  Receivert  for  vessels.— In  any  suit  in  rem  in  admiralty  for  the 
eaforcement  of  the  preferred  mortgage  lien,  the  court  may  appoint  a 
receiver  and,  in  its  discretion,  authorize  the  receiver  to  operate  the  mon- 
gaged  vessel.  The  marshal  may  be  authorized  and  directed  by  the  court 
to  take  possession  of  the  mortgaged  vessel  notwithstanding  the  fact  that 
the  vessel  is  in  the  possession  or  under  the  control  of  any  person  claiming 
a  possessory  common-law  lien. 

(M)  DefinitiOH  of  "preferred  maritime  lien";  priorities. — (a)  When  used 
hereinafter  in  this  section,  the  term  "preferred  maritime  lien"  means  (1) 
a  lien  arising  prior  in  time  to  the  recording  and  indorsement  of  a  preferred 
mortgage  in  accordance  with  the  provisions  of  this  section;  or  (2)  ft  lien 
for  damages  arising  out  of  tort,  for  wages  of  a  stevedore  when  employed 
directly  by  the  owner,  operator,  master,  ship's  husband,  or  agent  of  the 
vessel,  for  wages  of  the  crew  of  the  vessel,  for  general  average,  and  for 
salvage,  inclnding  contract  salvage. 

(b)  Upon  the  sale  of  any  mortgaged  vessel  by  order  of  a  district  court 
of  the  United  States  in  any  suit  in  rem  in  admiralty  for  the  enforcemeni 
of  a  preferred  mortgage  lien  thereon,  all  preexisting  claims  in  the  vessel, 
including  any  possessory  common-law  lien  of  which  a  lienor  is  deprived 
under  the  provisions  of  subsection  L  shall  be  held  terminated  and  ahall 
thereafter  attach,  in  like  amount  and  in  accordance  with  their  respective 
priorities,  to  the  proceeds  of  the  sale;  except  that  the  preferred  mortgage 
lien  shall  have  priority  over  all  claims  against  the  vessel,  except  (1)  pre- 
ferred maritime  liens,  and  (2)  expenses  and  fees  allowed  and  costs  taxed, 
by  the  court 

(N)  Swl  in  personam  against  mcrlgagor;  suit  i<t  rem  retpeeling  prop- 
erty other  than  vessels. — (a)  Upon  the  default  of  any  term  or  condition  of 
a  preferred  mortgage  upon  a  vessel,  the  mortgagee  may,  in  addition  to  all 
other  remedies  granted  by  this  section,  bring  suit  in  personam  in  admiralty 
in  a  district  court  of  the  United  States,  against  the  mortgagor  for  the 
amount  of  the  outstanding  mortgage  indebtedness  secured  by  such  vessel 
or  any  deficiency  in  the  full  payment  thereof. 

<b)  This  section  shall  not  be  construed,  in  the  case  of  a  mortgage  cover- 
ing, in  addition  to  vessels,  realty  or  personalty  other  than  vessels,  or  both, 
to  authorize  the  enforcement  by  suit  in  rem  in  admiralty  of  the  rights  of 
the  mortgagee  in  respect  to  such  realty  or  personalty  other  than  vessels. 

(O)  Transfers  of  mortgaged  vestels  and  assignment  of  mortgages.— iz) 
The  documents  of  a  vessel  of  the  United  States  covered  by  a  preferred 
mortgage  may  not  be  surrendered  (except  in  the  case  of  the  forfeiture  of  the 
vessel  or  its  sale  by  the  order  of  any  court  of  the  United  States  or  any 
foreign  country)  without  the  approval  of  the  board.  The  board  shall  refuse 
such  approval  unless  the  mortgagee  consents  to  such  surrender. 

(b)  The  interest  of  the  mortgagee  in  a  vessel  of  the  United  States 
covered  by  a  mortgage,  shall  not  be  terminated  by  the  forfeiture  of  the 
vessel  for  a  violation  of  any  law  of  the  United  States,  unless  the  mortgage 
authorized,  consented,  or  conspired  to  effect  the  illegal  act,  failure,  or  omis- 
sion which  constituted  such  violation. 


(c)  Upon  the  sale  of  any  vessel  of  the  United  States  covered  by  a  pre- 
ferred mortgage,  by  order  of  a  district  court  of  the  United  States  in  any 
suit  in  rem  in  admiralty  for  the  enforcement  of  a  maritime  lien  other  than 
a  preferred  maritime  lien,  the  vessel  ahall  be  sold  free  from  all  preexisting 
claims  thereon;  but  the  court  shall,  upon  the  request  of  the  mortgagee, 
the  libellant,  or  any  intervener,  require  the  purchaser  at  such  sale  to  give 
and  the  mortgagor  to  accept  a  new  mortgage  of  the  vessel  for  the  bal- 
ance of  the  term  of  the  original  mortgage.  The  conditions  of  such  new 
mortgage  shall  be  the  same,  so  far  as  practicable,  as  those  of  the  original 
mortgage  and  shall  be  subject  to  the  approval  of  the  court.  If  such  new 
mortgage  is  given,  the  mortgagee  shall  not  be  paid  from  the  proceeds  of 
the  sale  and  the  amount  payable  as  the  purchase  price  shall  be  held  dimin- 
ished in  the  amount  of  the  new  mortgage  indebtedness. 
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(d)  No  rights  under  a  mortgage  of  a  vessel  of  the  United  States  shall 
be  assigned  to  any  person  not  a  citizen  of  the  United  States  without  the 
approval  of  the  board.  Any  assignment  in  violation  of  any  provision  of 
this    section    shall    be  void. 

(e)  No  vessel  of  the  United  Slates  shall  be  sold  by  order  of  a  district 
court  of  the  United  Stales  in  any  suit  in  rem  in  admiralty  to  any  person 
not  a  citizen  of  the  United  States. 

(P)  Maritime  Itetu  for  necessaries. — Any  person  furnishing  repairs, 
supplies,  towage,  use  of  dry  docks  or  marine  railway,  or  other  necessaries, 
to  any  vesSetr  whether  foreign  or  domestic,  upon  the  order  of  the  owner 
of  such  vessel,  or  of  a  person  authorized  by  the  owner,  shall  have  a  mari- 
time lien  on  the  vessel,  which  may  be  enforced  by  a  suit  in  rem,  and  it 
shall  not  be  necessary  to  allege  or  prove  that  credit  was  given  to  the  vessel. 

(Q)  Wkc  may  procure  necessaries. — The  following  persons  shall  be  pre- 
sumed to  have  authority  from  the  owner  to  procure  repairs,  supplies,  tow- 
age, use  of  dry  docks,  or  marine  railway,  and  other  necessaries  for  the 
vessel;  the  managing  owner,  ship's  husband,  master,  or  any  person  to  whom 
the  management  of  the  vessel  at  the  port  of  supply  is  intrusted.  No 
person  tortiously  or  unlawfully  in  possession  or  charge  of  a  vessel  shall 
have  authority  to  bind  the  vessel. 

(R)  IVoHt  of  atilkority  to  procure  necessaries. — The  officers  and  agent* 
of  a  vessel  specified  in  subsection  Q  shall  be  taken  to  include  such  officers 
and  agents  when  appointed  by  a  charterer,  by  an  owner  pro  hac  vice,  or  by 
an  agreed  purchaser  in  possession  of  the  vessel;  but  nothing  in  this  sec- 
tion shall  be  construed  to  confer  a  lien  when  the  furnisher  knew,  or  by 
exercise  of  reasonable  diligence  could  have  ascertained,  that  because  of  the 
terms  of  a  charier  party,  agreement  for  sale  of  the  vessel,  or  for  an^  other 
reason,  the  person  ordering  the  repairs,  supplies,  or  other  necessaries  was 
without  authority  to  bind  the  vessel  therefor. 

(S)  Waiver  of  lien  or  its  preferred  status. — Nothing  In  this  section  shall 
be  construed  to  prevent  the  furnisher  of  repairs,  supplies,  towage,  use  of 
drj;  docks  or  marine  railway,  or  other  necessaries,  or  the  mortgagee^  from 
waiving  his  right  to  a  lien,  or  in  the  case  of  a  preferred  mortgage  hen,  to 
the  preferred  status  of  such  lien,  at  any  time,  hy  agreement  or  otherwise; 
and  this  section  shall  not  be  construed  to  affect  the  rules  of  law  now  exist- 
ing in  regard  to  (1)  the  right  to  proceed  against  the  vessel  for  advances, 
(2)  laches  in  the  enforcement  of  liens  upon  vessels,  (3)  the  right  to  proceed 
in  personam,  (4)  the  rank  of  preferred  maritime  liens  among  themselves,  or 
(S)  priorities  between  maritime  liens  and  mortgages,  other  than  preferred 
mortgages,  upon  vessels  of  the  United  States. 

(T)  Stale-law  liens  for  necessaries  superseded. — This  section  shall  super- 
sede the  provisions  of  all  State  statutes  conferring  liens  on  vessels,  in 
so  far  as  such  statutes  purport  to  create  rights  of  action  to  be  enforced  by 
suits  in  rem  in  admiralty  against  vessels  for  repairs,  supplies,  towage,  use 
of  dry  dock  or  marine  railway,  and  other  necessaries. 

(U)  Existing  mortgages.— TWi  section  shall  not  apply  (1>  to  any  exist- 
ing mortgage,  or  (2)  10  any  mortgage  hereafter  placed  on  any  vessel  now 
under  an  existing  mortgage,  so  long  as  such  •existing  mortgage  remains 
undischarged. 

(V)  Books  and  records  for  purposes  of  Act.— Tht  Secretary  of  Com- 
merce is  authorized  and  directed  to  furnish  collectors  of  customs  with  all 
necessary  books  and  records,  and  with  certificates  of  registry  and  of  en- 
_-.. .  „j  i: :^  jupI,  forjns  BS  provides  for  the  making  of  all  in- 
quired  by   this   section, 

(W)  Official  regulations.—Thc  Secretary  of  Commerce  is  authorized  to 
make  such  regulations  in  respect  to  the  recording  and  indorsing  of  mort- 
gages covering  vessels  of  the  United  States,  as  he  deems  necessary  to 
the  efficient  execution  of  the  provisions  of  this  section. 
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(X)  Operation  of  section  on  existing  laws. — Sections  4192  to  4196,  in- 
clusive, of  the  Revised  Statute;:  of  the  United  Slates,  as  amended,  and  the 
Act  entitled  "An  Act  relating  to  liens  on  vessels  for  repairs,  supplies,  or 
other  necessaries,"  approved  June  23,  1910,  are  repealed.  This  section, 
however,  so  far  as  not  inconsistent  with  any  of  the  provisions  of  law  so 
repealed,  shall  be  held  a  reenaciment  of  such  repealed  law,  and  any  right  or 
obligation  based  upon  any  provision  of  such  law  and  accruing  prior  to  such 
repeal,  may  be  prosecuted  in  the  same  manner  and  to  the  same  effect  as 
if  this  Act  had  not  been  passed,  (Act  June  5,  1920,  c,  250,  S  30,  subsections 
A-X.) 

§  75161L  Termination  of  treaties  respecting  customs  duties  and  tonnage 
dues. — In  the  judgment  of  Congress,  articles  or  provisions  in  treaties  or 
conventions  to  which  the  United  Slates  is  a  party,  which  restrict  the  right 
of  the  United  States  to  impose  discriminating  customs  duties  on  imports 
entering  the  United  Slates  in  foreign  vessels  and  in  vessels  of  the  United 
States,  and  which  also  restrict  the  right  of  the  United  Stales  to  impose 
discriminatory  tonnage  dues  on  foreign  vessels  and  on  vessels  of  the  United 
States  entering  the  United  Slates  should  be  terminated,  and  the  President  is 
hereby  authorized  and  directed  within  ninety  days  after  this  Act  becomes 
law  to  give  notice  to  the  several  Governments,  respectively,  parties  to 
such  treaties  or  conventions,  thai  so  much  thereof  as  imposes  any  such 
restriction  on  the  United  Stales  will  terminate  on  the  expiration  of  such 
periods  as  may  be  required  for  the  giving  of  such  notice  by  the  provisions  of 
such  treaties  or  conventions.    (Act  June  5,  1920,  c.  250,  §  34.) 

§  7516v.  Action  of  board  through  fleet  corporation. — The  power  and 
authority  vested  in  the  board  b^  this  Act,  except  as  herein  otherwise  spe- 
cifically provided,  may  be  exercised  directly  by  the  board,  or  by  it  through 
the  United  States  Shipping  Board  Emergency  Fleet  Corporation,  (Act  June 
5,  1920,  c.  2S0,  §  3S.) 

§  7SI6w.  Partial  invalidity  of  Act. — If  any  provision  of  this  Act  is  de- 
clared unconstitutional  or  the  application  of  any  provision  to  certain  cir- 
cumstances be  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
such  provisions  to  circumstances  other  than  those  as  to  which  it  is  held 
invalid  shall  not  be  affected  thereby.     (Act  June  5,  1920,  c.  250,  §  36.) 


the  laws  of  the  United  States,"  and  "citizen  of  the  United  States"  shall  have 
the  meaning  assigned  to  them  by  sections  1  and  2  of  the  "Shipping  Act, 
1916,"  as  amended  by  this  Act;  the  term  "board"  means  the  United  States 
Shipping  Board;  and  the  tesm  "alien"  means  any  person  not  a  citizen  of  the 
United  States.  (Act  June  5,  1920,  c.  250,  §  37.) 
Vate^-See  (I  T480.  7481. 


Digmzefl  by  Google 


MERCHANT  SEAMEN. 

CHAPTER  3. 

WAGES  AND  EFFECTS. 

B  7i52.  Payment  of  wages  at  porta. — Every  seaman  on  a  vessel  o£  the 
United  States  shall  be  entitled  to  receive  on  demand  from  the  master  of  the 
vessel  to  which  he  belongs  one-half  part  of  th.e  balance  of  his  wages  earned 
and  remaining  unpaid  at  the  time  which  such  demand  is  made  at  every 
port  where  such  vessel,  after  the  voyage  has  been  commenced,  shall  load, 
or  deliver  cargo  before  the  voyage  is  ended,  and  all  stipulations  in  the  con- 
tract to  the  contrary  shall  be  void:  Provided,  Such  a  demand  shall  not  be 
made  before  the  expiration  of,  nor  oftener  than  once  in,  five  days  nor 
more  than  once  in  the  same  harbor  on  the  same  entry.    Any  failure  on  the 

fiart  of  the  master  to  comply  with  this  demand  shall  release  the  seanwn 
rom  his  contract  and  he  shall  be  entitled  lo  full  payment  of  wages  earned. 
And  when  the  voyage  is  ended  every  such  seaman  shall  be  entitled  to  the 
remainder  of  the  wages  which  shall  be  then  due  him,  as  provided  in 
section  4529  of  the  Revised  Statutes:  Provided  further,  That  notwith- 
standins  any  release  signed  by  any  seaman  under  section  4552  of  the 
Revised  Statutes  any  court  having  jurisdiction  may  upon  good  cause 
shown  set  aside  such  release  and  take  such  action  as  justice  shall  require; 
And  provided  further,  That  this  section  shall  apply  lo  seamen  on  foreign 
vessels  while  in  harbors  of  the  United  States,  and  the  courts  of  the  United 
States  shall  be  open  to  such  seamen  for  its  enforcement.  (R.  S.  g  4530; 
Acts  July  20,  1790,  c.  29,  §  6,  1  Stat.  133;  Dec.  21.  1898.  c.  28,  §  5.  30  Stat. 
7S6:  March  4,  1915,  c.  153,  §  4,  38  Stat.  1165;  June  5,  1920.  c.  250,  S  31.) 

§  7S53.  Advance  wagea  and  allotments. — (a)  It  shall  be,  and  is 
hereby,  made  unlawful  in  any  case  to  pay  any  seaman  wages  in  advance  of 
the  tim*  when  he  has  actually  earned  the  same,  or  to  pay  such  advance 
wages,  or  to  make  any  order,  or  note,  or  other  evidence  of  indebtedness 
therefor  to  any  other  person,  or  to  pay  any  person,  for  the  shipment  of 
seamen  when  payment  is  deducted  or  to  be  deducted  from  a  seaman's  wages. 
Any  person  violating  any  of  the  foregoing  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  $25  nor  more  than  $100,  and  may  also  be  im- 
prisoned for  a  period  of  not  exceeding  six  months,  at  the  discretion  of  the 
court.  The  payment  of  such  advance  wages  or  allotment,  whether  made 
within  or  without  the  United  Slates  or  territory  subject  to  the  jurisdic- 
tion thereof,  shall  in  no  case  except  as  herein  provided  absolve  the  vessel 
or  the  master  or  the  owner  thereof  from  the  full  payment  of  wages  after 
the  same  shall  have  been  actually  earned,  and  shall  be  no  defense  to  a 
libel  suit  or  action  for  the  recovery  of  such  wages.  If  any  person  shall 
demand  or  receive,  either  directly  or  indirectly,  from  any  seaman  or  other 
person  seeking  employment,  as  seaman,  or  from  any  person  on  his  behalf, 
any  remuneration  whatever  for  providing  him  with  employment,  he  shall 
for  every  such  ofiFense  be  deemed  guilty  of  a  misdemeanor  and  shall  be 
imprisoned  not  more  than  six  months  or  fined  not  more  than  $500. 

(b)  It  shall  be  lawful  for  any  seaman  to  stipulate  in  his  shipping  agree- 
ment for  an  allotment  of  any  portion  of  the  wages  he  may  earn  to  his 
grand-parents,  parents,  wife,  sister,  or  children. 

(c)  No  allotment  shall  be  valid  unless  in  writing  and  signed  by  and 
approved  by  the  shipping  commissioner.  It  shall  be  the  duty  of  the  said 
commissioner  to  examine  such  allotments  and  the  parties  to  them  and 
enforce  compliance  with  the  law.    All  stipulations  for  the  allotment  of  any 
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part  of  the  wages  of  a  seaman  during  his  absence  which  are  made  at  the 
commencement  of  the  voyage  shall  be  inserted  in  the  agreement  and  shall 
state  the  amounts  and  times  of  the  payments  to  be  made  and  the  person* 
to  whom  the  payments  are  to  be  made. 

(d)  No  allotment  except  as  provided  for  in  this  section  shall  be  lawful. 
Any  person  who  shall  falsely  claim  to  be  such  relation,  as  above  described, 
of  a  seaman  under  this  section  shall  for  every  such  offense  he  punished  by  a 
fine  not  exceeding  $500  or  imprisonment  not  exceeding  six  months,  at  the  • 
discretion  of  the  court. 

(e)  This  section  shall  apply  as  well  to  foreign  vessels  while  in  the 
waters  of  the  United  States,  as  to  vessels  of  the  United  States,  and  any 
master,  owner,  consignee,  or  agent  of  any  foreign  vessel  who  has  violated 
its  provisions  shall  be  liable  to  the  same  penalty  that  the  master,  owner, 

'  or  agent  of  a  vessel  of  the  United  States  would  be  for  similar  violation. 

The  master,  owner,  consignee,  or  agent  of  any  vessel  of  the  United 
States,  or  of  any  forei^  vessel  seeking  clearance  from  a  port  of  the  United 
States,  shall  present  his  shipping  articles  at  the  office  of  clearance,  and  no 
clearance  shall  be  granted  an^  such  vessel  unless  the  provisions  of  this 
section  have  been  complied  with. 

.  (0  Under  the  direction  of  the  Secretary  of  Commerce  the  Commis- 
sioner of  Navigation  shall  make  regulations  to  carry  out  this  section.  (Acts 
June  26,  1884,  c.  121,  §  10,  23  Stat.  55;  June  19,  1886,  c.  421,  §  3,  24  Stat.  80; 
Dec.  21,  1898,  c.  28,  §  24,  30  Stat.  763;  April  26,  1904,  c.  1603,  §  1,  33  Stat. 
308;  March  4,  1915,  c  1S3,  §  11,  38  Stat.  1168;  June  5,  1920,  c  2S0,  §  3Z) 

§  7568.  Action  for  personal  injury  or  death. — Any  seaman  who  shall 
suffer  personal  injun'  in  the  course  of  his  employment  may,  at  his  election, 
maintain  an  action  for  damages  at  law,  with  the  right  of  trial  by  jury,  and 
in  such  action  all  statutes  of  the  United  States  modifying  or  extending  the 
common-law  right  or  remedy  in  cases  of  personal  injury  to  railway  em- 
ployees shall  apply;  and  in  case  of  the  death  of  any  seaman  as  a  result 
of  any  such  personal  injury  the  personal  representative  of  such  seaman 
may  maintain  an  action  for  damages  at  law  with  the  right  of  trial-  by  jury, 
and  in  such  action  all  statutes  of  the  United  States  conferring  or  regu- 
lating the  right  of  action  for  death  in  the  case  of  railway  employees  shall 
be  applicable.  Jurisdiction  in  such  actions  shall  be  under  the  court  of  the 
district  in  which  the  defendant  employer  resides  or  in  which  his  principal 
ofHce  is  located.  (Acts  March  4,  1915,  c.  153,  g  20,  38  Stat.  1185;  June  5, 
1920,  c  2S0,  §  33.) 


TITLE  LVm. 
THE  COAST  GUARD. 

CHAPTER  3. 

PROVISIONS  RELATING  TO  BOTH  SERVICES. 

§  7812.  Rations. — For  rations  or  commutation  thereof  at  the  rate  of  45 
cents  per  ration  for  warrant  officers,  petty  officers,  and  other  enlisted  men, 
$858,000.     (Act  July  19,  1919,  c.  24,  §  1.) 

S  7812a.  Purchase  of  army  gupplies  by  officers  and  ei>litted  men^— 
Officers  and  enlisted  men  of  the  Coast  Guard  shall  be  permitted  to  pur- 
chase quarter-master  supplies  from  the  Army,  Navy,  and  Marine   Corps 


S7821bl      PROVISIONS  RELATING  TO  BOTH  SERVICES. 


9  781Zb.  CommuUtion  of  rmtionB. — For  rations  or  commutation  thereof 
for  warrant  ofiBccrs,  petty  officers,  and  other  enlisted  men,  $i45,000:  Pro- 
vided, That  hereafter  when  rations  for  the  Coast  Guard  are  commuted  they 
shall  be  commuted  at  a  rate  not  to  exceed  the  average  cost  of  the  ration 
for  the  preceding  six  months,  as  determined  by  the  Secretary  of  the  Treas- 
ury.    (Act  March  6,  1920,  c.  94.) 

§78IZc.  P&7,  allowoncet,  (rades  and  ratinKs  of  officen  and  enlisted 
nen. — Commissioned  officers,  warrant  officers,  petty  officers,  and  other  en- 
listed men  of  the  Coast  Guard  shall  receive  the  same  pay,  allowances,  and 
increases  as  now  ate,  herein  are,  or  hereafter  may  be  prescribed  for  cor- 
responding grades  or  ratings  and  length  of  service  in  the  Navy;  and  the 
grades  and  ratings  of  warrant  officers,  chief  petty  officers,  petty  officers 
and  other  enlisted  persons  in  the  Coast  Guard  shall  be  the  same  as  in  the 
Navy,  in  so  far  as  the  duties  of  the  Coast  Guard  may  require,  with  the 
continuance,  in  the  Coast  Guard,  of  the  grade  of  surfman,  whose  base  pay 
shall  be  $70  per  month:  Provided,  That  the  senior  district  superintendent, 
the  three  district  superintendents  next  in  order  of  seniority,  the  four  dis- 
trict superintendents  next  below  these  three  in  order  of  seniority,  and  the 
junior  hve  district  superintendents  shall  have  the  rank,  pay,  and  allowances 
of  captain,  first  lieutenant,  second  lieutenant,  and  third  lieutenant  in  the 
Coast  Guard,  respectively.     (Act  May  18,  1920,  c.  190,  !  8.) 

§  7B19a.  Details  to  officers  of  the  Coast  Guard.— Hereafter  enlisted  per- 
sonnel of  the  Coast  Guard  shall  not  be  detailed  for  duty  in  the  office  of 
the  Coast  Guard  in  the  District  of  Columbia.  (Act  May  29,  1920,  c.  214, 
!  1.) 

S  7819b.    Draftsmen  and  technical  services  in  office  of  the  Coast  Guard. 

— The  services  of  skilled  draftsmen,  and  such  other  technical  services  as 
the  Secretary  of  the  Treasury  may  deem  necessary,  may  be  employed  only 
in  the  office  of  the  Coast  Guard  in  connection  with  the  construction  and 
repair  of  Coast  Guard  cutters,  to  be  paid  from  the  appropriation  "Repairs  . 
to  Coast  Guard  cullers":  Provided,  That  the  expenditures  on  this  account 
tor  the  fiscal  year  1921  shall  not  exceed  $8,000.  A  statement  of  the  persons 
employed  hereunder,  their  duties,  and  the  compensation  paid  to  each  shall 
be  made  to  Congress  each  year  in  the  annual  estimates.  (Act  May  29,  1920, 
c.  214.  i  1.) 

,   1919,  c.   Sfl,   11.  contained  a 

S  7S21a.  Leaves  of  absence  for  officers  and  their  employment  with 
Venezuelan  Government. — The  President  of  the  United  States  be,  and  he  is 
hereby,  authorized  to  grant  leave  of  absence  without  pay  to  such  officer  or 
officers  of  the  United  States  Coast  Guard  as  he  may  deem  advisable,  and 
to  permit  him  or  them  to  accept  employment  with  the  Venezuelan  Govern- 
ment with  such  compensation  and  emoluments  as  may  be  agreed  upon  be- 
tween the  Venezuelan  Government  and  such  officer  or  officers  thus  granted 
leave  of  absence.     (Act  Feb.  27,  1920,  c,  88.) 

i  7821b.  Oaths;  deck  courts.— Such  commissioned  and  warrant  officers 
of  the  Coast  Guard  as  may  be  designated  by  the  commandant  of  the  Coast 
Guard  are  hereby  authorized  to  administer  such  oaths  as  may  be  necessary 
in  connection  with  recruiting  and  for  the  proper  conduct  of  said  service, 

"Deck  courts,"  to  consist  of  one  commissioned  officer  only,  may  be 
ordered  by  or  under  the  direction  of  the  Secretary  of  the  Treasury  for  the 
trial  of  enlisted  men  in  the  Coast  Guard  for  minor  oftenses  now  triable  by 
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Coast  Guard  courts;  and  said  courts  shall  be  governed  in  their  organiza- 
tion and  procedure  substantially  in  accordance  with  naval  "deck  courts," 
and  shall  have  Ihe  same  power  to  impose  punishment.  (Act  June  5,  1920, 
c.  235.) 


UGHTS  AND  BUOYS. 
§  7S49.    Leaves  of  absence  and  retirement  of  ofEcers  and  employees. 

Note.— Act  March  4,  1921,  c.  161.  S  1,  41  Stat.  1417.  provides  that  this  sec- 
tion "shall  not  apply  to  an  employee  of  the  L.tKhthouae  Service  if  within  sixty 
days  after  the  passage  of  this  Act  or  not  less  than  thirty  days  before  the 
arrival  o(  such  employee  at  the  age  of  seventy,  the  Secretary  of  Commerce 
shall  certify  as  a  matter  of  public  record  that  by  reason  of  hie  efflclency  and 
wllllng'ness  to  remain  In  the  I^lKhthouse  Service  of  the  United  States  the  con- 
tinuance of  such  employee  therein  woulfl  be  advantagreous  to  the  public  service. 
In  that  event  such  employee  may  be  retained  for  a  term  not  exceeding  two 
years,  and  at  the  end  of  two  years  such  employee  may,  by  similar  certification. 
be  continued  for  an  additional  term  not  exceeding  two  years:  Provided,  how- 
ever. That  at  the  end  of  ten  years  after  this  Act  becomes  effective  no  employee 
shall  be  continued  In  the  Lighthouse  Service  beyond  the  age  of  compulBory 
retirement  defined  In  the  Act  of  June  20.  131S,  referred  to  In  this  paragraph: 
Provided  further.  That  nothing  herein  shall  exclude  or  prevent  any  employee 
Of  the  Lighthouse  Service  who  shall  have  reached  the  e.ge  of  compuloory 
retirement  within  thirty  days  before  or  after  the  date  of  the  passage  of  ttite 
Act  from  enjoying  the  privileges  thereof." 


COAST  AND  GEODETIC  SURVEY. 

§  7870a.  Director. — The  Superintendent  of  the  Coast  and  Geodetic  Sur- 
vey shall  have  the  relative  rank,  pay,  and  allowances  of  a  captain  in  the 
Navy,  and  that  hereafter  he  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  from  the  list  of  commissioned 
officers  of  the  Coast  and  Geodetic  Survey  not  below  the  rank  of  com- 
mander tor  a  term  of  four  years,  and  may  be  reappointed  for  further 
periods  of  four  years  each.     (Act  June  4,  1920,  c.  228.) 

Note. — Act  June  5,  1920.  c.  S3E,  provides  that  "the  title  of  'superintendent* 
of  the  United  States  Coast  and  Geodetic  Survey  Is  hereby  changed  to  'director,' 
but  this  change  shall  not  affect  the  status  of  the  present  Incumbent  or  require 
his  reappointment:  Provided  further.  That  the  Secretary  of  Commerce  may- 
designate  one  of  the  hydrographic  and  geodetic  engineers  to  act  as  assistant 
director." 

§  7870b.  CommiBsioned  officers. — In  lieu  of  compensation  now  pre- 
scribed by  law,  commissioned  officers  of  the  Coast  and  Geodetic  Survey 
shall  receive  the  same  pay  and  allowances  as  now  are  or  hereafter  may  be 
prescribed  for  officers  of  the  Navy  with  whom  they  hold  relative  rank  as 
prescribed  in  the  Act  of  May  22,  1917,  entitled  "An  Act  to  temporarily 
increase  the  commissioned  and  warrant  and  enli3ted  strength  of  the  Navy 
and  Marine  Corps,  and  for  other  purposes,"  including  longevity;  and  atl 
laws  relating  to  the  retirement  of  commissioned  officers  of  the  Navy  shall 
hereafter  apply  to  commissioned  officers  of  the  Coast  and  Geodetic  Survey: 
Provided,  That  hereafter  longevity  pay  for  officers  in  the  Army,  Navy, 
Marine  Corps,  Coast  Guard,  Public  Health  Service,  and  Coast  and  Geodetic 
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§  7883a.  Claims  for  damages. — The  Superintendent  ot  the  Coast  and 
Geodetic  Survey,  subject  to  the  approval  of  the  Secretary  of  Commerce,  is 
hereby  authorized  to  consider,  ascertain,  adjust,  and  determine  all  claims 
for  damages,  where  the  amount  of  the  claim  does  not  exceed  $500,  here- 
after occasioned  by  acts  for  which  the  Coast  and  Geodetic  Survey  shall  be 
found  to  be  responsible,  and  report  the  amounts  so  ascertained  and  deter- 
mined to  be  due  the  claimants  to  Congress  at  each  session  thereof  through 
the  Treasury  Department  for  payment  as  legal  claims  out  of  appropriations 
that  may  be  made  by  Congress  therefor.    (Act  June  5,  1920,  c.  256.) 


REGULATION  OF  INTERSTATE  COMMERCE. 

g  7884.  Scope  of  Act;  definitions;  rates  and  facilities;  regulatioiis; 
passes;  products  in  which  carrier  is  interested;  switch  connections  and 
branch  and  new  lines;  interference  with  traffic;  water  transportattcni;  pipo 
lines;  telegraph  and  telephone  companies;  preferences;  powers  of  Commis- 
sion.— (1)  The  provisions  of  this  Act  shall  apply  to  common  carriers  en- 
gaged in —  I 

(a)  The  transportation  of  passengers  or  property  wholly  by  railroad, 
or  partly  by  railroad  and  partly  by  water  when  both  are  used  under  a  com- 
mon control,  management,  or  arrangement  for  a  continuous  carriage  or 
shipment;  or 

(b)  The  transportation  of  oil  or  other  commodity,  except  water  and 
except  natural  or  artificial  gas,  by  pipe  line,  or  partly  by  pipe  line  and  partly 
by  railroad  or  by  water;  or 

(c)  The  transmission  of  intelligence  by  wire  or  wireless; — from  one 
State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to 
any  other  State  or  Territory  of  the  United  Stales,  or  the  District  of  Colum- 
bia, or  from  one  place  in  a  Territory  to  another  place  in  the  same  Terri- 
tory, or  from  any  place  in  the  United  States  through  a  foreign  country  to 
any  other  place  in  the  United  States,  or  from  or  to  any  place  in  the  United 
States  to  or  from  a  foreign  country,  but  only  in  so  far  as  such  transporta- 
tion or  transmission  takes  place  within  the  United  States. 

(2)  The  provisions  of  this  Act  shall  also  apply  to  such  transportation 
of  passengers  and  property  and  transmission  of  intelligence,  but  only  in 
so  far  as  such  transportation  or  transmission  takes  place  within  the  United 
States,  but  shall  not  apply — 

(a)  To  the  transportation  of  passengers  or  property,  or  to  the  receiv- 
ing, delivering,  storage,  or  handling  of  properly,  wholly  within  one  State 
and  not  shipped  to  or  from  a  foreign  country  from  or  to  any  place  in  the 
United  States  as  aforesaid; 

(b)  To  the  transmission  of  intelligence  by  wire  or  wireless  wholly 
within  one  State  and  not  transmitted  to  or  from  a  foreign  country  from  or 
lo  any  place  in  the  United  States  as  aforesaid;  or 

(c)  To  the  transportation  ot  passengers  or  property  by  a  carrier  by 
water  where  such  transportation  would  not  be  subject  to  the  provisions  of 
this  Act  except  for  the  fact  that  such  carrier  absorbs,  out  of  its  port-to- 
port  water  rates  or  out  of  its  proportional   through   rates,  Bfty  switching. 
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terminal,  lighterage,  car  rental,  trackage,  handling,  or  other  charges  by  a 
rail  carrier  for  services  within  the  switching,  drayage,  lighterage,  or  cor- 
liorate  limits  of  a  port  terminal  or  district. 

(3)  The  term  "common  carrier"  as  used  in  this  Act  shall  include  all 
pipe-line  companies;  telegraph,  telephone,  and  cable  companies  operating 
by  wire  or  wireless;  express  companies;  sleeping-car  companies;  and  all 
persons,  natural  or  artificial,  engaged  in  such  transportation  or  transmission 
.IS  aforesaid  as  common  carriers  for  hire.  Wherever  the  word  "carrier"  is 
used  in  this  Act  it  shall  be  held  to  mean  "common  carrier."  The  term 
•railroad"  as  used  in  this  Act  shall  include  all  bridges,  car  floats,  lighters, 
and  ferries  used  by  or  operated  in  connection  with  any  railroad,  and  also 
all  the  road  in  use  by  any  common  carrier  operating  a  railroad,  whether 
owned  or  operated  under  a  contract,  agreement,  or  lease,  and  also  all 
^witches,  spurs,  tracks,  terminals,  and  terminal  facilities  oE  every  kind 
used  or  necessary  in  the  transportation  of  the  persons  or  property  desig- 
nated herein,  including  all  freight  depots,  yards,  and  grounds,  used  or 
necessary  in  the  transportation  or  delivery  nf  any  such  property.  The 
term  "transportation"  as  used  in  this  Act  shall  include  locomotives,  cars, 
aad  other  vehicles,  vessels,  and  all  instrumentalities  and  facilities  of  ship- 
ment or  carriage  irrespective  of  ownership  or  of  any  contract,  express  or 
implied,  for  the  use  thereof,  and  all  services  in  connection  with  the  receipt, 
delivery,  elevation,  and  transfer  tn  transit,  ventilation,  refrigeration  or 
icing,  storage,  and  handling  of  properly  transported.  The  term  "trans- 
mission" as  used  in  this  Act  shall  include  the  transmission  of  intelligence 
through  the  application  of  electrical  energy  or  other  use  of  electricity, 
whether  by  means  of  wire,  cable,  radio  apparatus,  or  other  wire  or  wireless 
conductors  or  appliances,  and  all  instrumentalities  and  facilities  for  and 
'services  in  connection  with  the  receipt,  forwarding,  and  delivery  of  mes- 
sages, communications,  or  other  intelligence  so  transmitted,  hereinafter 
al  ;o  collectively  called  messages. 

(4)  It  shall  be  the  duty  of  every  common  carrier  subjecl  to  this  Act 
engaged  in  the  transportation  of  passengers  or  property  to  provide  and 
furnish  such  transportation  upon  reasonable  request  therefor,  and  to  estab- 
li'^h  through  routes  and  just  and  reasonable  rates,  fares,  and  charges 
applicable  thereto,  and  to  provide  reasonable  facilities  for  operating  through 
rnntes  and  to  make  reasonable  rules  and  regulations  with  respect  to  the 
operation  of  through  routes,  and  providing  for  reasonable  compensation  to 
tbise  entitled  thereto:  and  in  case  of  joint  rates,  fares,  or  charges,  to 
r^iiablish  just,  reasonable,  and  equitable  divisions  thereof  as  between  the 
carriers  subject  to  this  Act  participating  therein  which  shall  not  unduly 
prefer  or  prejudice  any  of  such  participating  carriers. 

(5)  All  charges  made  for  any  service  rendered  or  to  be  rendered  in 
the  transportation  of  passengers  or  property  or  in  the  transmission  of 
intelligence  by  wire  or  wireless  as  aforesaid,  or  in  connection  therewith, 
e'':\1I  be  just  and  reasonable,  and  every  unjust  and  unreasonable  charge  for 
iiuh  service  or  any  part  thereof  is  prohibited  and  declared  to  be  unlawful: 
Provided.  That  messages  by  wire  or  wireless  subject  to  the  provisions  of 
lilts  Act  may  be  classified  into  day,  night,  repeated,  unrepealed,  letter,  com- 
mercial, press.  Government,  and  such  other  classes  as  are  just  and  reason- 
nM-.  and  different  rates  mav  be  charged  for  the  different  classes  of 
messages:  And  provided  further.  That  nothing  in  this  Act  shall  be  con- 
strued to  prevent  telephone,  telegraph,  and  cable  companies  from  entering 
into  contracts  with  common  carriers  for  the  exchange  of  s — '"" 


(6)  It  is  hereby  made  the  duty  of  all  common  carriers  subject  to  the 
prni'isions  of  this  Act  to  establish,  observe,  and  enforce  just  and  reasonable 
classifications  of  properly  for  transportation,  with  reference  to  which  rates, 
tariffs,  regulations,  or  practices  are  or  may  be  made  or  prescribed,  and 
iusi  and  reasonable  regulations  and  practices  affecting  classifications,  rates, 
ir  inrilTs,  the  issuance,  form,  and  substance  of  tickets,  receipts,  and  bills 
"f  fading,  the  manner  and  method  of  presenting,  marking,  packing,  and 
delivering  property  for  transportation,  the  facilities  for  transportation,  the 
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carrying  of  personal,  sample,  and  excess  baggage,  and  all  other  matters 
relating  to  or  connected  with  the  receiving,  handling,  transporting,  storing, 
and  delivery  of  properly  subject  to  the  provisions  of  this  Act  which  may 
be  necessary  or  proper  to  secure  the  safe  and  prompt  receipt,  handling, 
transportation,  and  delivery  of  property  subject  to  the  provisions  of  this 
Act  upon  just  and  reasonable  terms,  and  every  unjust  and  unreasonable 
classification,  regulation,  and  practice  is  prohibited  and  declared  to  be 
unlawful. 

(7)  No  common  carrier  subject  to  the  provisions  of  this  Act  shall. 
after  January  first,  nineteen  hundred  and  seven,  directly  or  indirectly,  issue 
or  give  any  interstate  free  ticket,  free  pass,  or  free  transportation  for 
passengers,  except  to  its  employees  and  their  families,  its  officers,  agents, 
surgeons,  physicians,  and  attorneys  at  law;  to  ministers  of  religion,  travel- 
ing secretaries  of  railroad  Young  Men's  Christian  Associations,  inmates  of 
hospitals  and  charitable  and  eleemosynary  institutions,  and  persons  exclu- 
sively engaged  in  charitable  and  eleemosynary  work;  to  indigent,  destitute 
and  homeless  persons,  and  to  such  persons  when  transported  by  charitable 
societies  or  hospitals,  and  the  necessary  agents  employed  in  such  trans- 
portation to  inmates  of  the  National  Homes  or  State  Homes  tor  Disabled 
Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors'  Hotnes,  including  those 
about  to  enter  and  those  returninK  home  after  discharge;  to  necessary 
caretakers  of  live  stock,  poultry,  milk,  and  fruit;  to  employees  on  sleeping 
cars,  express  cars,  and  to  linemen  of  telegraph  and  telephone  companies; 
to  Railway  Mail  Service  employees,  post-office  inspectors,  customs  inspec- 
tors, and  immigration  inspectors;  to  newsboys  on  trains,  baggage  agents, 
witnesses  attending  any  legal  investigation  in  which  the  common  carrier 
is  interested,  per.=on5  injured  in  wrecks  and  physicians  and  nurses  attending 
such  persons:  Provided.  That  this  provision  shall  not  be  construed  to 
prohibit  the  interchange  of  passes  for  the  oflicers,  agents,  and  employees 
nf  common  carriers,  and  their  families:  nor  to  prohibit  any  common  carrier 
from  carrving  p.issengers  free  with  the  object  of  providing  relief  in  cases 
of  genera!  epidemic,  pestilence,  or  other  calamitous  visitation;  And  pro- 
vided further,  That  this  provision  shall  not  be  construed  to  prohibit  the 
privilege  of  passes  or  franks,  or  the  exchange  thereof  with  each  other,  for 
iTie  officers,  agents,  emplovees,  and  their  families  of  such  telegraph,  tele- 
phone and  cable  line,  and  the  officers,  agents,  employees  and  their  families 
of  other  eommon  carriers  subject  to  the  provisions  of  this  Act:  Provided 
further.  That  the  term  "emplovees"  as  used  in  this  paragraph  shall  include 
furloughed.  pensioned,  and  superannuated  employees,  persons  who  have 
become  disabled  or  infirm  in  tlie  service  of  any  such  common  carrier,  and 
the  remains  of  a  person  killed  in  the  employment  of  a  carrier  and  ex- 
employees  traveling  for  the  purpose  of  entering  the  service  of  any  such 
common  carrier;  and  the  term  "families"  as  used  in  this  paratrraph  shall 
include  the  families  of  those  persons  named  in  this  proviso,  also  the  families 
of  nersons  killed,  and  the  widows  during  widowhood  and  minor  children 
during  minorilv  of  persons  who  died,  while  in  the  service  of  any  such  com- 
mon carrier,  .^ny  common  carrier  violating  this  provision  shall  be  deemed 
guiltv  of  a  misdemeanor  and  for  each  offense,  on  conviction,  shall  pay  to 
the  TTnited  States  a  nenalty  of  not  less  than  one  hundred  dollars  nor  more 
than  (wo  thousand  dollars,  and  anv  person,  other  than  the  persons  excepted 
in  this  provision,  who  uses  any  such  interstate  free  ticket,  free  pass,  or 
fr'-e  transnnrtation  shall  he  ri'biect  to  a  like  penalty.  Tunsdiction  of 
offenses  under  ibis  provision  shall  be  the  same  as  that  provided  for  offenses 
in  an  Act  entitled  "An  Act  to  further  reculate  commerce  with  foreign 
nations  and  amonir  tlie  Sttttps"  anproved  Februarv  nineteen,  nineteen  hun- 
dred and  three  fSS  7921,  7922.  7923,  this  Code],  and  any  amendment  thereof 

ffil  From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall  be 
unlawfnl  for  any  railroad  romoanv  to  transnort  from  any  State.  Territorv, 
or  the  District  of  Columbia,  to  any  other  State.  Territory,  or  the  District 
of  Columbia,  or  to  anv  foreign  countrv,  any  article  or  commodity,  other 
than  timber  and  the  manufaetured  products  thereof,  manufactured,  mined, 
or  produced  by  it,  or  under  its  authority,  or  which  it  may  own  in  whole  or 
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in  part,  or  in  which  it  may  have  any  interest,  direct  or  indirect,  except  such 
articles  or  commodities  as  may  be  necessary  and  intended  for  its  use  in 
the  conduct  of  its  business  as  a  c 


(9)  Any  common  carrier  subject  to  the  provisions  of  this  Act,  upon 
application  of  any  lateral,  branch  line  of  railroad,  or  of  any  shipper  tender- 
ing   interstate    traffic    for    transportation,    shall    construct,    maintain,    and 

operate  upon  reasonable  terms  a  switch  connection  with  any  such  lateral, 
branch  line  of  railroad,  or  private  side  track  which  may  be  constructed  to 
connect  with  its  railroad,  where  such  connection  is  reasonably  practicable 
and  can  be  put  in  with  safety  and  will  furnish  sufficient  business  to  justify 
the  construction  and  maintenance  of  the  same  and  shall  furnish  cars  for  the 
movement  of  such  traffic  to  the  best  of  its  ability  without  discrimination 
in  favor  of  or  against  any  such  shipper.  If  any  common  carrier  shall  fail 
to  install  and  operate  any  such  switch  or  connection  as  aforesaid,  on  ap- 
plication therefor  in  writing  by  any  shipper  or  owner  of  such  lateral,  branch 
line  or  railroad,  such  shipper  or  owner  of  such  lateral,  branch  line  or  rail- 
road may  make  complaint  to  the  commission,  as  provided  in  section  thirteen 
of  this  Act,  and  the  .commission  shall  hear  and  investigate  the  same  and 
shall  determine  as  to  the  safety  and  practicability  thereof  and  justification 
and  reasonable  comoensation  therefor,  and  the  commission  may  make  an 
order,  as  provided  in  section  fifteen  of  this  Act,  directing  the  common 
carrier  to  comply  with  the  provisions  of  this  section  in  accordance  with 
such  order,  and  such  order  shall  be  enforced  as  hereinafter  provided  for 
the  enforcement  of  all  other  orders  by  the  commission,  other  than  orders 
for  the  payment  of  money, 

(10)  The  term  "car  service"  in  this  Act  shall  include  the  use,  control, 
supply,  movement,  distribution,  exchange,  interchange,  and  return  of  loco- 
motives, cars,  and  other  vehicles  used  in  the  transportation  of  property, 
including  special  types  of  equipment,  and  the  supply  of  trains,  by  any 
carrier  by  railroad  subject  to  this  Act. 

(11)  It  shall  be  the  duty  of  every  carrier  by  railroad  subject  to  this 
Act  to  furnish  safe  and  adequate  car  service  and  to  establish,  observe,  and 
enforce  just  and  reasonable  rule.!;,  regulations,  and  practices  with  respect 
to  car  service;  and  every  unjust  and  unreasonable  rule,  regulation,  and' 
practice  with  respect  to  car  service  is  prohibited  and  declared  to  be  un- 

(12)  It  shall  also  be  the  duty  of  every  carrier  by  railroad  to  make  just 
and  reasonable  distribution  of  cars  for  transportation  of  coal  among  the 
coal  mines  served  by  it.  whether  located  upon  its  line  or  lines  or  cus- 
tomarily dependent  upon  it  for  car  supply.  During  any  period  when  the 
supply  of  cars  available  for  such  service  does  not  equal  the  requirements 
of  such  mines  it  shall  be  the  duty  of  the  carrier  to  maintain  and  apply  just 
and  reasonable  ratings  of  such  mines  and  to  count  each  and  every  car 
furnished  to  or  used  by  any  such  mint  for  transportation  of  coal  against 
the  mine.  Failure  or  refusal  so  to  do  shall  be  unlawful,  and  in  respect  of 
each  car  not  so  counted  shall  be  deemed  a  separate  offense,  and  the  carrier, 
receiver,  or  operating  trustee  so  failing  or  refusing  shall  forfeit  to  the 
United  States  the  sum  of  1100  for  each  offense,  which  may  be  recovered  in 
a  civil  action  brought  by  the  United  States, 

(13)  The  Commission  is  hereby  authorized  by  general  or  special  orders 
to  reouire  ail  carriers  by  milroad  subject  to  this  Act,  or  any  of  them,  to 
file  with  it  from  time  to  time  their  rules  and  regulations  with  respect  to 
car  service,  and  the  Commission  may,  in  its  di.scrction,  direct  that  such 
rules  and  regulations  shall  be  incorporated  ii  their  schedules  showing  rates, 
fares,  and  charges  for  transportation,  and  be  subject  to  any  or  all  of  the 
provisions  of  this  Act  relating  thereto. 

(14)  The  Commission  may,  after  hearing  on  a  complaint  or  upon  its 
own  initiative  without  complaint,  establish  reasonable  rules,  regulations, 
and  practices  with  respect  to  car  service  by  carriers  by  railroad  subject  to 
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this  Act,  including  (he  compensation  to  be  paid  for  the  use  o£  any  loco- 
motive, car.  or  other  vehicle  not  owned  by  the  carrier  using  it,  and  the 
penalties  or  other  sanctions  for  nonobservance  of  such  rules,  reguUtions 
or  practices. 

(IS)  Whenever  the  Commission  is  of  opinion  that  shortage  of  equip- 
ment, congestion  of  traffic,  or  other  emergency,  requiring  immediate  action 
exists  in  any  section  of  the  country,  the  Commission  shall  have,  and  it  is 
hereby  given,  authority,  cither  upon  complaint  or  upon  its  own  initiative 
without  complaint,  at  once,  if  it  so  orders,  without  answer  or  other  formal 
pleading  by  the  interested  carrier  or  carriers,  and  with  or  without  notice, 
hearing,  or  the  making  or  filing  of  a  report,  according  as  the  Commission 
may  determine:  (a)  to  suspend  the  operation  of  any  or  all  rules,  regula- 
tions, or  practices  then  established  with  respect  to  car  service  for  such 
time  as  may  be  determined  by  the  Commission;  (b)  to  make  such  just  and 
reasonable  directions  with  respect  to  car  service  without  regard  to  the 
ownership  as  between  carriers  of  locomotives,  cars,  and  other  vehicles, 
during  such  emergency  as  in  its  opinion  will  best  promote  the  service  in 
the  interest  of  the  public  and  the  commerce  of  the  people,  upon  such  terms 
of  compensation  as  between  the  carrier;  as  they  may  agree  upon,  or,  in 
the  event  of  their  disagrecmenl,  as  the  Commission  may  after  subsequent 
hearing  find  to  be  just  and  reasonable;  (c)  to  require  such  joint  or  common 
use  of  terminals,  including  main-line  track  or  tracks  for  a  reasonable  dis- 
tance outside  of  such  terminals,  as  in  its  opinion  will  best  meet  the  emer- 
gency and  serve  the  public  interest,  and  upon  such  terms  as  between  the 
carriers  as  they  may  agree  upon,  or,  in  the  event  of  their  disagreement,  as 
the  Commission  may  after  subsequent  hearing  find  to  be  just  and  reason- 
able; and  (d)  to  give  directions  for  preference  or  priority  in  transportation, 
embargoes,  or  movement  of  traffic  under  permits,  at  such  time  and  for  such 
periods  as  it  may  determine,  and  to  modify,  change,  suspend,  or  annul 
them.  In  time  of  war  or  threatened  war  the  President  may  certify  to  the 
Commission  that  it  is  essential  to  the  national  defense  and  security  that 
certain  traffic  shall  have  preference  or  priority  in  transportation,  and  the 
Commission  shall,  under  the  power  herein  conferred,  direct  that  such 
preference  or  priority  be  afforded. 

fl6>  Whenever  the  Commission  is  of  opinion  that  any  carrier  by  rail- 
road subject  to  this  Act  is  for  any  reason  unable  to  transport  the  traffic 
offered  it  so  as  properly  to  serve  the  public,  it  may,  upon  the  same  pro- 
cedure as  provided  in  paragranh  CIS),  make  such  just  and  reasonable  direc- 
tions with  respect  to  the  handling,  routing,  and  movement  of  the  traffic  of 
such  carrier  and  its  distribution  over  other  lines  of  roads,  as  in  the  opinion 
of  the  Commission  will  best  promote  the  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people,  and  upon  such  terms  as  between 
the  carriers  as  they  may  agree  upon,  or,  in  the  event  of  their  disag^eemen^ 
as    the    Commission    may    after    siibseo.ucnt    hearing    find    to    be    just    and 

(17")  The  directions  of  the  Commission  as  to  car  service  and  to  the 
matters  referred  to  in  paragraphs  OS)  and  (161  mav  be  made  through  and 
hv  such  agents  or  agencies  as  the  Commission  shall  designate  and  appoint 
for  that  purpose.  It  shall  he  the  duly  of  all  carriers  by  railroad  subject 
to  this  Act.  and  of  their  officers,  agents,  and  employees,  to  obev  strictly 
and  conform  promptly  to  such  orders  or  directions  of  the  Commission,  and 
in  case  of  failure  or  refusal  on  the  part  of  anv  carrier,  receiver,  or  operating 
trustee  to  comnlv  with  any  such  order  or  direction  such  carrier,  receiver, 
nr  trustee  shall  be  liable  to  a  penaltv  of  not  less  than  $100  nor  more  than 
*100  for  each  such  offense  and  fSO  for  each  and  every  day  of  the  con- 
tinuance of  such  offense,  which  shall  accrue  to  the  United  Stales  and  mav 
he  recovered  in  a  civil  action  brought  bv  the  United  States:  Provided. 
however.  That  nothing  in  this  .'Xct  shall  impair  or  affect  the  right  of  a 
State,  in  (he  exercise  of  its  police  power,  to  require  just  and  reasonable 
freight  and  passenger  service  for  intrastate  business,  excent  in  so  far  as 
such  requirement  is  inconsistent  with  any  lawful  order  of  the  Commission 
made  under  the  provisions  of  this  Act 
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(18)  After  ninety  days  after  this  paragraph  takes  effect  no  carrier  by 
railroad  subject  to  this  Act  shall  undertake  the  extension  of  its  line  of 
railroad,  or  the  construction  of  a  new  line  of  railroad,  or  shall  acquire  or 
operate  any  line  of  railroad,  or  extension  thereof,  or  shall  engage  in  trans- 
portation under  this  Act  over  or  by  means  of  such  additional  or  extended 
line  of  railroad,  unless  and  until  there  shall  first  have  been  obtained  from 
the  Commission  a  certificate  that  the  present  or  future  public  convenience 
and  necessity  require  or  will  require  the  construction,  or  operation,  or  con- 
struction and  operation,  of  such  additional  or  extended  Hne  of  railroad, 
and  no  carrier  by  railroad  subject  to  this  Act  shall  abandon  all  or  any 
portion  of  a  line  of  railroad,  or  the  operation  thereof,  unless  and  until  there 
shall  first  have  been  obtained  from  the  Commission  a  certificate  that  the 
present  or  future  public  convenience  and  necessity  permit  of  such  abandon- 

(19)  The  application  for  and  issuance  of  any  such  certificate  shall  be 
under  such  rules  and  regulations  as  to  hearings  and  other  matters  as  the 
Commission  may  from  time  to  time  prescribe,  and  the  provisions  of  this 
Act  shall  apply  to  all  such  proceedings.  Upon  receipt  of  any  application 
for  such  certificate  the  Commission  shall  cause  notice  thereof  to  be  given 
to  and  a  copy  filed  with  the  governor  of  each  State  in  which  such  addi- 
tional or  extended  line  of  railroad  is  proposed  to  be  constructed  or  oper- 
ated, or  all  or  any  portion  of  a  line  of  railroad,  or  the  operation  thereof,  is 
proposed  to  be  abandoned,  with  the  right  to  be  heard  as  hereinafter  pro- 
vided with  respect  to  the  hearing  of  complaints  or  the  issuance  of  securities; 
and  said  notice  shall  also  be  published  for  three  consecutive  weeks  in  some 
newspaper  of  general  circulation  in  each  county  in  or  through  which  said 
line  of  railroad  is  constructed  or  operates. 

(20)  The  Commission  shall  have  power  to  issue  such  certificate  as 
prayed  for,  or  to  refuse  to  issue  it,  or  to  issue  it  for  a  portion  or  portions 
of  a  line  of  railroad,  or  extension  thereof,  described  in  the  application,  or 
for  the  partial  exercise  only  of  such  right  or  privilege,  and  may  attach  to 
the  issuance  of  the  certificate  such  terms  and  conditions  as  in  its  judgment 
the  public  convenience  and  necessity  may  require.  From  and  after  issuance 
of  such  certificate,  and  not  before,  the  carrier  by  railroad  may,  without 
securing  approval  other  than  such  certificate,  comply  with  the  terms  and 
conditions  contained  in  or  attached  to  the  issuance  of  such  certificate  and 
proceed  with  the  construction,  operation,  or  abandonment  covered  thereby. 
Any  construction,  operation,  or  abandonment  contrary  to  the  provisions 
of  this  paragraph  or  of  paragraph  (18)  or  (19)  of  this  section  may  be 
enjoined  by  any  court  of  competent  jurisdiction  at  the  suit  of  the  United 
States,  the  Commission,  any  commission  or  regulating  body  of  the  State 
or  States  afTecled,  or  any  party  in  interest;  and  any  carrier  which,  or  any 
director,  officer,  receiver,  operating  trustee,  lessee,  agent,  or  person,  acting 
for  or  employed  by  such  carrier,  who  knowingly  authorizes,  consents  to, 
or  permits  any  violation  of  the  provisions  of  this  paragraph  or  of  para- 
graph (18)  of  this  section,  .shall  upon  conviction  thereof  be  punished  by  a 
fine  of  not  more  than  $5,000  or  by  imprisonment  for  not  more  than  three 
years,  or  both. 

(21)  The  commission  may,  after  hearing,  in  a  proceeding  upon  com- 
plaint or  upon  its  own  initiative  without  complaint,  authorize  or  require 
by  order  any  carrier  by  railroad  subject  to  this  Act,  party  to  such  proceed- 
ing, to  provide  itself  with  safe  and  adequate  facilities  for  performing  as  a 
common  carrier  its  car  service  as  that  term  is  used  in  this  Act,  and  to 
extend  its  line  or  lines:  Provided.  That  no  such  authorization  or  order 
shall  be  made  unlest  the  Commission  finds,  as  to  such  extension,  that  it 
is  reasonably  required  in  the  interest  of  public  convenience  and  necessitv. 
or  as  to  such  extension  or  facilities  that  the  expense  involved  therein  will 
not  impair  the  ability  of  the  carrier  to  perform  its  duty  to  the  public.  Any 
carrier  subiecf  to  this  Act  which  refuses  or  neglects  to  comply  with  any 
nrder  of  the  Commission  made  in  pursuance  of  this  paragraph  shall  be 
liable  to  a  penalty  of  $100  for  each  day  during  which  such  refusal  or  neglect 
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continues,  which  shall  accrue  to  the  United  Slates  and  may  be  recovered  in 
a  civil  action  brought  by  the  United  States. 

(22)  The  authority  of  the  Commission  conferred  by  paragraphs  (18) 
lo  (21),  both  inclusive,  shall  not  extend  to  the  construction  or  abandon- 
ment of  spur,  industrial,  team,  switching  or  side  tracks,  located  or  to  be 
located  wholly  within  one  State,  or  of  street,  suburban,  or  interurban  elec- 
tric railways,  which  are  not  operated  as  a  part  or  parts  of  a  general  steam 
railroad  system  of  transportation. 

(23)  On  and  after  the  approval  of  this  Act  any  person  or  persons  who 
shall,  during  the  war  in  which  the  United  States  is  now  engaged,  knowingly 
and  willfully,  by  physical  force  or  intimidation  by  threats  of  physical  force 
obstruct  or  retard,  or  aid  in  obstructing  or  retarding,  the  orderly  conduct 
or  movement  in  the  United  States  of  interstate  or  foreign  commerce,  or 
the  orderly  make-up  or  movement  or  disposition  of  any  train,  or  the  move- 
ment or  disposition  of  any  locomotive,  car,  or  other  vehicle  on  any  railroad 
or  elsewhere  in  the  United  States  engaged  in  interstate  or  foreign  commerce 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  every  such  oSense  shall 
be  punishable  by  a  fine  of  not  exceeding  $100  or  by  imprisonment  for  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  and  the 
President  of  the  United  Stales  is  hereby  authorized,  whenever  in  his  judg- 
ment the  public  interest  requires,  to  employ  the  armed  forces  of  the  United 
States  to  prevent  any  such  obstruction  or  retardation  of  the  passage  of 
the  mail,  or  of  the  orderly  conduct  or  movement  of  interstate  or  foreign 
commerce  in  any  part  of  the  United  States,  or  of  any  train,  locomotive, 
car,  or  other  vehicle  upon  any  railroad  or  elsewhere  in  the  United  States 
engaged  in  interstate  or  foreign  commerce:  Provided,  That  nothing  in  this 
section  shall  be  construed  to  repeal,  modify,  or  affect  either  section  six  or 
section  twenty  of  an  Act  entitled  "An  Act  to  supplement  existing  lawa 
against  unlawful  restraints  and  monopolies,  and  for  other  purposes,"  ap- 
proved October  fifteenth,  nineteen  hundred  and  fourteen. 

(24)  During  the  continuance  of  the  war  in  which  the  United  States  is 
now  engaged  the  President  is  authorized,  if  he  finds  it  necessary  for  the 
national  defense  and  security,  to  direct  that  such  traffic  or  such  shipments 
of  commodities  as,  in  his  judgment,  may  be  essential  to  the  national  defense 
and  security  shall  have  preference  or  priority  in  transportation  by  any 
common  carrier  by  railroad,  water,  or  otherwise.  He  may  give  these  direc- 
tions at  and  for  such  times  as  he  may  determine,  and  may  modify,  change, 
suspend,  or  annul  them,  and  for  any  such  purpose  he  is  hereby  authorized 
to  issue  orders  direct,  or  through  such  person  or  persons  as  he  may  desig- 
nate for  the  purpose  or  through  the  Interstate  Commerce  Commission, 
Officials  of  the  United  States,  when  so  designated,  shall  receive  no  com- 
pensation for  their  services  rendered  hereunder.  Persons  not  in  the  employ 
of  the  United  Slates  so  designated  shall  receive  such  compensation  as  the 
President  may  fix.  Suitable  offices  may  be  rented  and  all  necessary  ex- 
penses, including  compensation  of  persons  so  designated,  shall  be  paid  as 
directed  by  the  President  out  of  funds  which  may  have  been  or  may  be 
provided  to  meet  expenditures  for  the  national  security  and  defense.  The 
common  carriers  subject  to  the  Act  to  regulate  commerce  or  as  many  of 
them  as  desire  so  to  do  are  hereby  authorized  without  responsibility  or 
liability  on  the  part  of  the  United  States,  financial  or  otherwise,  to  establish 
and  maintain  in  the  city  of  Washington  during  the  period  of  the  war  an 
agency  empowered  by  such  carriers  as  join  in  the  arrangement  to  receive 
on  behalf  of  them  all  notice  and  service  of  such  orders  and  directions  as 
may  be  issued  in  accordance  with  this  Act,  and  service  upon  such  agency 
shall  be  good  service  as  to  all  the  carriers  joining  in  the  establishmenli 
thereof.  And  it  shall  be  the  duty  of  any  and  all  the  officers,  agents,  or 
employees  of  such  carriers  by  railroad  or  water  or  otherwise  to  obey 
strictlv  and  conform  promptly  to  such  orders,  and  failure  knowingly  and 
willfully  to  comply  therewith,  or  to  do  or  perform  whatever  is  necessary 
to  the  prompt  execution  of  such  order,  shall  render  such  officers,  agents,  or 
employees  guilty  of  a  misdemeanor,  and  any  such  officer,  agent  or  employee 
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shall,  upon  conviction,  be  fined  not  more  than  $5,000,  or  imprisoned  not 
more  than  one  year,  or  both,  in  the  discretion  of  the  court.  For  the  trans- 
portation of  persons  or  property  in  carrying  out  the  orders  and  directions 
of  the  President,  just  and  reasonable  rates  shall  be  fixed  by  the  Interstate 
Commerce  Commission;  anti  if  the  transportation  be  for  the  Government  of 
the  United  States,  it  shall  be  paid  for  currently  or  monthly  by  the  Secretary 
of  the  Treasury  out  of  any  funds  not  otherwise  appropriated.  Any  carrier 
complying  with  any  such  order  or  direction  for  preference  or  priority 
herein  authorized  shall  be  exempt  from  any  and  all  provisions  in  existing 
law  imposing  civil  or  criminal  pains,  penalties,  obligations,  or  liabilities 
upon  carriers  by  reason  of  giving  preference  or  priority  in  compliance  with 
such  order  or  direction.  (Acts  Feb,  4,  1887,  c.  104,  i  1,  24  Stat.  379;  June  29, 
1906,  c.  3591,  5  1,  34  Stat.  584;  April  13,  1908,  c.  143,  35  Stat.  60;  June  18, 
1910,  c.  309,  S  7,  36  Stat.  544i  Mav  29,  1917,  c.  23,  40  Stat,  101;  Aug.  10. 
1917,  c.  51.  40  Stat.  272;  Feb.  28,  1920,  e.  91,  3S  400-403.) 

...  „  „., , t  nothing  In  ih^ 

Act  ti '-■-   ........ .      ...   .-. 


._,   --, „   „_:l(m  assumed  In  leasing  said  rail- 

way  to  lurnlsh  free  transportation  to  the  trustees  ot  said  Cincinnati  Southern 
Railway,  their  ofBcers  and  agents;  Provided,  That  the  free  transportation 
referred  to  shall  be  furnished  only  when  persons  entitled  thereto  are  traveilns 
on  the  business  of  the  company." 

Note  2.— Tha  first  and  second  sections  of  Act  Feb.  SS,  1920.  c.  91.  cited 
above,  provides  that  "this  Act  may  be  cited  as  the  Transportation  Act.  1920.' 
When  used  In  this  Act  the  term  'Interstate  Commerce  Act'  means  the  Act 
entitled  'An  Act  to  regrutate  commerce.'  approved  February  4,  ISST.  as  amended; 
the  term  'Commerce  Court  Act'  means  the  Act  entitled  'An  Act  to  create  a 
t,  and  to  amend  an  Act  entitled  "An  Act  to  regulate  commerce." 

.    .r.^-  .  ofore  amended,   and   for  other  purposes.' 

leral  Control  Act'  means  the  Act  entitled 
1  of  transportation  systems  while  under 
insallon  of  their  owneri".  and  for  other 
_.._...  as  amended;  the  term  'Federal  contro!' 
means  the  possession,  use.  control,  and  operation  of  railroads  and  systems 
of  transportation,  taken  over  or  assumed  by  the  President  under  section  1 
of  the  Act  entitled  'An  Act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  30.  1917,  and  for  other  purposes."  approved 
August  29,  1916,  or  under  the  Federal  Control  Act;  and  the  term  'CommlHSlon' 
means  the  Interstate  Commerce  Commission."  The  remainder  of  Act  Feb.  2». 
1920.  o.  91,  is  found  In  S!  7884-7890,  7895.  7897.  7902-7905,  7907,  7908,  7913.  791«, 
7S16a,  7920-7920e,  7967,  797B.  S088a-8O88a,  10169a-I01B91. 

Note  3^ — Act  Feb.  B7.  1921,  c.  SI.  11  Stat.  1149,  provides  that  "at  the  end  of 
thirty  days  after  the  passage  of  this  resolution  the  authority  conferred  upon 
the  Secretary  ot  War  under  section  201  of  the  Transportation  Act,  1920.  to 
operate  for  commercial  purposes  boats,  barges,  tugs,  or  other  transportation 
facilities  upon  the  New  York  State  Barge  Canal  shall  cease,  and  thereafter 
there  shall  be  no  such  operation  by  the  Secretary  of  War  or  any  other  agency 
of  the  United  States.  The  Secretary  ol  War  shall  as  soon  as  Is  practicable. 
dispose  of  boats,  barges,  tugs,  and  other  transportation  facilities  purchased 
or  constructed  for  use  upon  the  said  canal,  and.  pending  final  disposition,  the 
Secretary  of  War  may  lease  the  same:  Provided.  That  all  the  money  obtained 
from  the  sale  or  lease  of  these  boats,  barges,  and  tugs  shall  be  available  until 
enpended  by  the  Inland  and  coHstwise  waterways  service  of  the  War  Depart- 
ment In  the  inauguration  and  development  of  other  inland,  canal,  and  coast- 
wise waterways  in  accordance  with  the  expressed  desire  of  Congress  In  sec- 
tion 600  of  the  Transportation  Act,  1920;  Provided  further.  That  not  to  exceed 
2b  per  centum  ot  the  boats,  barges,  and  Lugs  built  or  purchased  tor  the  United 
States,  herein  authorized  to  be  sold,  may  be  retained  by  the  United  States  for 
the  operation  of  other  Inland,  canal,  or  coastwise  routes  of  the  United  States 
until  such  equipment  can  be  replaced  by  other  equipment  to  be  purchased  from 
funds  received  from  the  sale  prescribed  above."  (Act  Feb.  27,  1921,  c.  81.  41 
Stat.  1149.) 

Note  4.— I  13,  Act  Feb,  4.  ISST.  c.  104.  is  now  1  7902. 

§  7S85.  Special  rates  and  rebates. — If  any  common  carrier  subject  to  the 
provisions  of  this  Act  shall,  directly  or  indirectly,  by  any  special  rate, 
rebate,  drawback,  or  other  device,  charge,  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  any  service 
rendered,  or  to  be  rendered,  in  the  transportation  of  passengers  or  property 
or  the  transmission  ot  intelligence,  subject  to  the  provisions  of  this  Act, 
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than  it  charges,  demands,  collects,  or  receives  from  any  other  person  or 
persons  for  doing  (or  hini  or  them  a  like  and  contemporaneous  service  in 
ihe  tranEportation  or  transmission  of  a  like  kind  of  traffic  or  message  under 
substantially  similar  circumstances  and  conditions,  such  common  carrier 
shall  be  deemed  guilty  of  injusi  discrimination,  which  is  hereby  prohibited 
and  declared  to  be  unlawful.  (Acts  Feb.  4,  1887,  c.  104,  j  2,  24  Stat.  379; 
Feb.  28,  1920,  c.  9J.  J  404.) 

§  7886.  P^ercncea;  payment  of  charges  od  deliver;  of  goods;  equal 
facilitiee  to  connecting  lines;  terminal  (acuities  excepted. — (1)     It  shall  be 

unlawful  (or  any  common  carrier  subject  to  the  provisions  of  this  Act  to 
make  or  give  any  undue  or  unreasonable  preference  or  advantage  to  any 
particular  person,  company,  firm,  corporation,  or  locality,  or  any  particular 
description  of  traffic,  in  any  respect  whatsoever,  or  to  subject  any  par- 
ticular person,  company,  firm,  corporation,  or  locality,  or  any  particular 
description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or  dis-  ■ 
advantage  in  any  respect  whatsoever. 

(2)  From  and  after  July  1,  1920,  no  carrier  by  railroad  subject  to  the 
provisions  of  this  Act  shall  deliver  or  relinquish  possession  at  destination 
of  any  freight  transported  by  it  until  all  tariff  rates  and  charges  thereon 
have  been  paid,  except  under  such  rules  and  regulations  as  the  Commission 
may  from  time  to  time  prescribe  to  assure  prompt  payment  of  all  such 
rates  and  charges  and  to  prevent  unjust  discrimination:  Provided,  That 
the  provisions  of  this  paragraph  shall  rot  be  construed  to  prohibit  any 
carrier  from  extending  credit  in  connection  with  rate  and  charges  on  freight 
transported  for  the  United  States,  for  any  deparimenl,  bureau,  or  agency 
thereof,  or  for  any  Stale  or  Territory  or  political  subdivision  thereof,  or 
for  the  District  of  Columbia. 

(3)  All  carriers,  engaged  in  ihe  transportation  of  passengers  or  prop- 
erty, subject  to  the  provisions  of  this  Act,  shall,  according  to  their  re- 
spective powers,  afford  all  reasonable,  proper,  and  equal  facilities  for  the 
interchange  of  traffic  between  their  respective  lines,  and  for  the  receiving, 
forwarding,  and  delivering  of  passengers  or  property  to  and  from  their 
several  lines  and  those  connecting  therewith,  and  shall  not  discriminate  in 
their  rates,  fares,  and  charges  between  such  connecting  lines,  or  unduly 
prejudice  any  such  connecting  line  in  the  distribution  of  traffic  that  is  not 
specifically  routed  by  the  shipper. 

(4)  If  the  Commission  finds  it  to  be  in  the  public  interest  and  to  be 
practicable,  without  substantially  impairing  the  ability  of  a  carrier  owning 
or  entitled  to  the  enjoyment  of  terminal  facilities  to  handle  its  own  busi- 
ness, it  shall  have  power  to  require  the  use  of  any  such  terminal  facilities. 
including  main  line  track  or  tracks  for  a  reasonable  distance  outside  of 
such  terminal,  of  any  carrier,  by  another  carrier  or  other  carriers,  on  such 
terms  and  tor  such  compensation  as  the  carriers  affected  may  agree  upon, 
or,  in  the  event  of  a  failure  to  agree,  as  the  Commission  may  fix  as  just 
and  reasonable  for  the  use  so  required,  to  be  ascertained  on  the  principle 
controlling  compensation  in  condemnation  proceedings.  Such  compensa- 
tion shall  be  paid  or  adequately  secured  before  the  enjoyment  of  the  use 
may  be  commenced.  If  under  this  paragraph  the  use  of  such  terminal 
facilities  of  any  carrier  is  required  to  be  given  to  another  carrier  or  other 
carriers,  and  the  carrier  whose  terminal  facilities  are  required  to  be  so 
used  is  not  satisfied  with  the  terms  fixed  for  such  use,  or  if  the  amount 
of  compensation  so  fixed  is  not  duly  and  promptly  paid,  the  carrier  whose 
terminal  facilities  have  thus  been  required  to  be  given  to  another  carrier  or 
other  carriers  shall  be  entitled  to  recover,  by  suit  or  action  against  such 
Other  carrier  or  carriers,  proper  damages  for  any  injuries  sustained  by  it 
as  the  result  of  compliance  with  such  requirement,  or  just  compensation 
for  such  use,  or  both,  as  the  case  may  be.  (Acts  Feb.  4.  1887,  c.  104,  t  3, 
24  Stat.  380;  Feb.  28,  1920,  c,  91.  I  40S.) 
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§  7887.  Long  and  short  hauls;  water  competitioti. — (1)  It  shall  be  un- 
lawful for  any  common  carrier  subject  to  the  provisions  of  this  Act  to 
charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  trans- 
portation of  passengers,  or  of  like  kind  of  property,  for  a  shorter  than  for 
a  longer  distance  over  the  same  line  or  route  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance,  or  to  charge  any  greater 
compensation  as  a  through  rate  than  the  aggregate  of  the  intermediate 
rates  sabject  to  the  provisions  of  this  Act,  but  this  shlll  not  be  construed 
as  authorizing  any  common  carrier  within  the  terms  of  this  Act  to  charge 
or  receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance: 
Provided,  That  upon  application  to  the  Commission  such  common  carrier 
may  in  special  cases,  after  investigation,  be  authorized  by  the  Commission 
to  charge  less  for  longer  than  for  shorter  distances  for  the  transportation 
of  passengers  or  property;  and  the  Commission  may  from  time  to  time 
prescribe  the  extent  to  which  such  designated  common  carrier  may  be 
relieved  from  the  operation  of  this  section;  but  in  exercising  the  authority 
conferred  upon  it  in  this  proviso  the  Commission  shall  not  permit  the 
establishment  of  any  charge  to  or  from  the  more  distant  point  that  is  not 
reasonably  compensatory  for  the  service  performed;  and  if  a  circuitous 
rail  line  or  route  is,  because  of  such  circuity,  granted  authority  to  meet  the 
charges  of  a  more  direct  line  or  route  (o  or  from  competitive  points  and 
to  maintain  higher  charges  to  or  from  intermediate  points  on  its  line,  the 
authority  shall  not  include  intermediate  points  as  to  which  the  haul  of  the 
petitioning  line  or  route  is  not  longer  than  that  of  the  direct  line  or  route 
between  the  competitive  points;  and  no  such  authorization  shall  be  granted 
on  account  of  merely  potential  water  competition  not  actually  in  existence; 
And  provided  further,  That  rates,  fares,  or  charges  existing  at  the  time  of 
the  passage  of  this  amendatory  Act  by  virtue  of  orders  of  the  Commission 
or  as  to  which  application  has  theretofore  been  filed  with  the  Commission 
and  not  yet  acted  upon,  shall  not  be  required  to  be  changed  by  reason  of 
the  provisions  of  this  section  until  the  further  order  of  or  a  determination 
by  the  Commission. 

(2)  Wherever  a  carrier  by  railroad  shall  in  competition  with  a  water 
route  or  routes  reduce  the  rates  on  the  carriage  of  any  species  of  freight 
to  or  from  competitive  points,  it  shall  not  be  permitted  to  increase  such 
rates  unless  after  hearing  by  the  Commission  it  shall  be  found  that  such 
proposed  increase  rests  upon  changed  conditions  other  than  the  elimination 
■'         "  •     ■ ~.  -.    .    —    .      .  ,g_ 


§  788B.  Pooling;  division  of  traffic  or  eamiags;  intereat  in  competing 
carrier;  consolidation  of  ownership  or  control;  holding  company;  expreaa 
companies;  division  of  railways  into  systems;  regulation  of  competition. — 

(1)  Except  upon  specific  approval  by  order  of  the  Commission  as  in  this 
section  provided,  and  except  as  provided  in  paragraph  (16)  of  section  1 
of  this  Act,  it  shall  be  unlawful  for  any  common  carrier  subject  to  this 
Act  to  enter  into  any  contract,  agreement,  or  combination  with  any  other 
common  carrier  or  carriers  for  the  pooling  of  freights  of  different  com- 
peting railroads,  or  to  divide  between  them  the  aggregate  or  net  proceeds 
of  the  earnings  of  such  railroads,  or  any  portion  thereof;  and  in  any  case 
of  an  agreement  for  the  pooling  of  freights  as  aforesaid  each  day  of  its 
continuance  shall  be  deemed  a  separate  offense:  Provided,  That  whenever 
the  Commission  is  of  opinion,  after  hearing  upon  application  of  any  carrier 
or  carriers  engaged  in  the  transportation  of  passengers  or  property  subject 
to  this  Act,  or  upon  its  own  initiative,  that  the  division  of  their  traffic  or 
earnings,  to  the  extent  indicated  by  the  Commission,  will  be  in  the  interest 
of  better  service  to  the  public,  or  economy  in  operation,  and  will  not  unduly 
restrain  competition,  the  Commission  shall  have  authority  by  order  to 
approve  and  authorize,  if  assented  to  by  all  the  carriers  involved,  such 
division  of  traffic  or  earnings,  under  such  rules  and  regulations,  and  for 
such  consideration  as  between  such  carriers  and  upon  such  terms  and  con- 
ditions, as  shall  be  found  by  the  Commission  to  be  just  and  reasonable  in 
the  premises. 
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(2)  Whenever  the  Commission  is  of  opinion,  after  bearing,  upoQ  appli- 
cation of  any  carrier  or  carriers  engaged  in  the  transportation  of  passengers 
or  properly  subject  to  this  Act,  that  the  acquisition,  to  the  extent  indicated 
by  the  Commission,  by  one  of  such  carriers  of  the  control  of  any  other 
such  carrier  or  carriers  either  under  a.  lease  or  by  the  purchase  of  stock 
or  in  any  other  manner  not  involving  the  consolidation  of  such  carriers 
into  a  single  system  for  ownership  and  operation,  will  be  in  the  public 
interest,  the  Commission  shall  have  authority  by  order  to  approve  and 
authorize  such  acquisition,  under  such  rules  and  regulations  and  for  such 
consideration  and  on  such  terms  and  conditions  as  shall  be  found  by  the 
Commission  to  be  just  and  reasonable  in  the  premises. 

(3>  The  Commission  may  from  lime  to  time,  for  good  cause  shown, 
make  such  orders,  supplemental  to  any  order  made  under  paragraph  (1) 
or  (2),  as  it  may  deem  necessary  or  appropriate. 

(4)  The  Commission  shall  as  soon  as  practicable  prepare  and  adopt 
a  plan  for  the  consolidation  of  the  railway  properties  of  the  continental 
United  States  into  a  limited  number  of  systems.  In  the  division  of  such 
railways  into  such  systems  under  such  plan,  competition  shall  be  preserved 
as  fully  as  possible  and  wherever  practicable  the  existing  routes  and  chan- 
nels of  trade  and  commerce  shall  be  maintained.  Subject  to  the  foregoing 
requirements,  the  several  systems  shall  be  so  arranged  that  the  cost  of 
transportation  as  between  competitive  systems  and  as  related  to  the  values 
of  the  properties  through  which  the  service  is  rendered  shall  be  the  same, 
so  far  as  practicable,  so  that  these  systems  can  employ  uniform  rates  in 
the  movement  of  competitive  traffic  and  under  efficient  management  earn 
substantially  the  same  rate  of  return  upon  the  value  of  their  respective 
railway  properties. 

(5)  When  the  Commission  has  agreed  upon  a  tentative  plan,  it  shall 
(five  ihe  same  due  publicitv  and  upon  reasonable  notice,  including  notice 
to  the  Governor  of  each  Slate,  shall  hear  all  persons  who  may  file  or 
present  obieeiions  thereto.  The  Commission  is  authorized  to  prescribe  a 
procedure  for  such  hearings  and  to  fix  a  time  (or  bringing  them  to  a  close. 
After  the  hearings  are  at  an  end,  the  Commission  shall  adopt  a  plan  for 
5uch  consolidation  and  publish  the  same:  but  it  may  at  any  time  thereafter, 
unon  its  own  motion  or  upon  application,  reopen  the  subject  for  such 
changes  or  modifications  as  in  its  judgment  will  promote  the  public  interest. 
The  consolidations  herein  provided  for  shall  be  in  harmony  with  such  plan. 

(6)  It  shall  be  lawful  for  two  or  more  carriers  by  railroad,  subject  to 
this  Act,  to  consolidate  their  properlics  or  any  part  thereof,  into  one  cor- 
poration for  the  ownership,  management,  and  operation  of  the  properties 
theretofore  in  separate  ownership,  management,  and  operation,  under  the 
following  conditions: 

(a>  The  proposed  consolidation  must  be  in  harmony  with  and  in 
furtherance  of  the  complete  plan  of  consolidation  mentioned  in  paragraph 
(5)  and  must  be  approved  by  the  Commission; 

(h)  The  bonds  at  par  of  the  corporation  which  is  to  become  the  owner 
of  the  consolidated  properties,  toffether  with  Ihe  outstanding  capital  stock 
at  par  of  such  corporation,  shall  not  exceed  the  value  of  the  consolidated 
properties  as  determined  by  the  Commission,  The  value  of  the  properties 
sought  to  be  consolidated  shall  he  ascertained  by  the  Commission  under 
section  19a  of  this  Act,  and  it  shall  be  the  duty  of  the  Commission  to 
proceed  immediately  to  the  ascertainment  of  such  value  for  the  properties 
involved  in  a  riroposcd  consolidation  upon  the. filing  of  the  application  for 
=uch  consolidation. 

(c)  Whenever  two  or  more  carriers  propose  a  consolidation  under  this 
section,  they  shall  present  IheJr  apolication  therefor  to  the  Commission, 
and  thereuoon  the  Commission  shall  notify  the  Governor  of  each  State 
in  which  any  part  of  the  properties  sought  to  be  consolidated  is  situated 
and  the  carriers  involved  in  the  proposed  consolidation,  of  the  time  and- 
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place  for  a  public  hearing.  If  after  such  hearing  the  Commission  finds  that 
the  public  interest  will  be  promoted  by  the  consolidation  and  that  the 
conditions  of  this  section  have  been  or  will  be  fulfilled,  it  may  enter  an 
order  approving  and  authorizing  such  consolidation,  with  such  modifications 
and  upon  such  terms  and  conditions  as  it  may  prescribe,  and  thereupon  such 
consolidation  may  be  effected,  in  accordance  with  such  order,  if  all  the 
carriers  involved  assent  thereto,  the  law  of  any  State  or  the  decision  or 
order  of  any  State  authority  to  the  contrary  notwithstanding. 

(7)  The  power  and  authority  of  the  Commission  to  approve  and 
authorize  the  consolidation  of  two  or  more  carriers  shall  extend  and  apply 
to  the  consolidation  of  four  express  companies  into  the  American  Railway 
Express  Company,  a  Delaware  corporation,  if  application  for  such  approval 
and  authority  is  made  to  the  Commission  within  thirty  days  after  the 
passage  of  this  amendatory  Act;  and  pending  the  decision  of  the  Com- 
1  such  consolidation  shall  not  be  dissolved. 


(8)  The  carriers  affected  by  any  order  made  under  the  foregoing  pro- 
visions of  this  section  and  any  corporation  organized  to  effect  a  consolida 
tion  approved  and  authorized  in  such  order  shall  be,  and  they  are  hereby, 
relieved  from  the  operation  of  the  "anti-trust  laws,"  as  designated  in  section 
I  of  the  Act  entitled  "An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes,"  approved  October  15, 
1914,  and  of  all  other  restraints  or  prohibitions  by  law,  State  or  Federal, 
in  so  far  as  may  be  necessary  to  enable  them  to  do  anything  authorized 
or  required  by  any  order  made  under  and  pursuant  to  the  foregoing  pro- 

(9)  From  and  after  the  first  day  of  July,  nineteen  hundred  and  fourteen, 
it  shall  be  unlawful  for  any  railroad  company  or  other  common  carrier 
subject  to  the  Act  to  regulate  commerce  to  own,  lease,  operate,  control,  or 
have  any  interest  whatsoever  (by  stock  ownership  or  otherwise,  either 
directly,  indirectly,  through  any  holding  company,  or  by  stockholders  or 
directors  in  common,  or  in  any  other  manner)  in  any  common  carrier  by 
water  operated  through  the  Panama  Canal  or  elsewhere  with  which  said 
railroad  or  other  carrier  aforesaid  does  or  may  compete  for  traffic  or  any 
vessel  carrying  freight  or  passengers  upon  said  water  route  or  elsewhere, 
with  which  said  railroad  or  other  carrier  aforesaid  does  or  may  compete  for' 
traffic,  and  in  case  of  the  violation  of  this  provision  each  day  in  which  such 
violation  continues  shall  be  deemed  a  separate  offense. 

(10)  Jurisdiction  is  hereby  conferred  on  the  Interstate  Commerce  Com- 
mission to  determine  questions  of  fact  as  to  the  competition  or  possibility 
of  competition,  after  full  hearing,  on  the  application  of  any  railroad  com- 
pany or  other  carrier.  Such  application  may  be  tiled  for  the  purpose  of 
determining  whether  any  existing  service  is  in  violation  of  this  section  and 
pray  for  an  order  permitting  the  continuance  of  any  vessel  or  vessels 
already  in  operation,  or  for  the  purpose  of  asking  an  order  to  install  new 
service  not  in  conflict  with  the  provisions  of  this  paragraph.  The  com- 
mission may  on  its  own  motion  or  the  application  of  any  shipper  institute 
proceedings  to  inquire  into  the  operation  of  any  vessel  in  use  by  any  rail- 
road or  other  carrier  which  has  not  anplicd  to  the  commission  and  had 
the  question  of  competition  or  the  possibility  of  competition  determined  as 
herein  provided.  In  all  such  cases  the  order  of  said  commission  shall  be 
final. 

(11)  If  the  Interstate  Commerce  Commission  shall  be  of  the  opinion 
that  any  such  existing  specified  service  by  water  other  than  through  the 
Panama  Canal  is  being  operated  in  the  interest  of  the  public  and  is  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  that  such 
extension  will  neither  exclude,  prevent,  nor  reduce  competition  on  the 
route  by  water  under  consideration,  the  Interstate  Commerce  Commission 
may,  by  order,  extend  the  time  during  which  such  service  by  water  may 
continue  to  be  operated  beyond  July  first,  nineteen  hundred  and  fourteen. 
In  every  case  of  such  extension  the  rates,  schedules,  and  practices  of  such 
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water  carrier  shall  be  filed  with  the  Interstate  Commerce  Commission  and 
shall  be  subject  to  the  Act  to  regulate  commerce  and  all  amendments 
thereto  in  the  same  manner  and  to  the  same  extent  as  is  the  railroad  or 
other  common  carrier  controlling  such  water  carrier  or  interested  in  any 
manner  in  its  operation:  Provided,  Any  application  (or  extension  under 
the  terms  of  this  provision  filed  with  the  Interstate  Commerce  Commission 
prior  to  July  first,  nineteen  hundred  and  fourteen,  but  for  any  reason  not 
heard  and  disposed  of  before  said  date,  may  be  considered  and  granted 
thereafter.  Upon  application  of  one  or  more  telephone  companies  for 
authority  to  consolidate  their  properties  or  a  part  thereof  into  a  single 
company,  or  for  authority  for  one  or  more  such  companies  to  acquire  the 
whole  or  any  part  of  the  property  of  another  telephone  company  or  other 
telephone  companies  or  the  control  thereof  by  the  purchase  of  securities 
or  by  lease  or  in  any  other  like  manner,  when  such  consolidated  company 
would  be  subject  to  this  Act,  the  commission  shall  fix  a  time  and  place 
for  a  public  hearing  upon  such  application  and  shall  thereupon  give  reason- 
able notice  in  writing  to  the  governor  of  each  of  the  States  in  which  the 
physical  property  affected,  or  any  part  thereof,  is  situated,  and  to  the  State 
public  service  commission  or  other  regulatory  body,  if  any,  having  juris- 
diction over  telephone  companies,  and  to  such  other  persons  as  it  may 
deem  advisable,  .^fter  such  public  hearing,  if  the  commission  finds  that 
the  proposed  consolidation,  acquisition,  or  control  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be  rendered  and  in  the  public  interest,  it 
shall  certify  to  that  effect;  and  thereupon  any  .\ct  or  Acts  of  Congress 
making  the  proposed  transaction  unlawful  shall  not  apply.  Nothing  in  this 
paragraph  contained  shall  be  construed  as  in  any  wise  limiting  or  restrict- 
ing the  powers  of  the  several  Slates  sji  now  existing  to  control  and  regulate 
telephone  companies,  (.^cts  Feb.  4,  1887.  e.  104,  S  5.  24  Stat.  380;  Aug.  24, 
1912,  c.  390,  S  11.  37  Stat.  567;  Feb.  33,  1920,  c.  91,  §§  407,  408;  June  10,  1910. 
c.  20.  42  Stat.  27.) 

Now.— II   of  Act  Feb.    4.  1BS7.  c.   IIH.   ii>  r 
B  act  1 

§  7889.  This  section  was  incorporated  into  §  7888  by  Act  Feb,  28,  1920. 
c.  9i.  %  408. 

§  7890.  Schedules  of  rates;  changes;  trafBc  contncts;  military  trafBc; 
posting  name  of  local  agent;  Panama  Cuial;  dock  connection;  rates  to  and 
from  ports;  agreements  with  water  carriers. — (1)  Every  common  carrier 
subject  to  the  provisions  of  this  Act  shall  file  with  the  Commission  creatcil 
by  this  Act  and  print  and  keep  open  to  public  inspection  schedules  showing 
all  the  rates,  fares,  and  charges  for  transportation  between  different  points 
on  its  own  route  and  between  points  on  its  own  route  and  points  on  the 
route  of  any  other  carrier  by  railroad,  by  pipe  line,  or  by  water  when  a 
through  route  and  joint  rate  have  been  established.  If  no  joint  rate  over 
the  through  route  has  been  established,  Ihe  several  carriers  in  such  through 
route  shall  file,  print,  and  keep  open  to  public  inspection  as  aforesaid,  the 
separately  established  rates,  fares  and  charges  applied  to  the  through  trans- 
portation. The  schedules  printed  as  aforesaid  by  any  such  common  carrier 
shall  plainly  state  the  places  between  which  property  and  passengers  will 
be  carried,  and  shall  contain  the  classification  of  freight  in  force,  and  shall 
also  state  separately  all  terminal  charges,  storage  charges,  icing  charges, 
and  all  other  charges  which  the  Commission  may  require,  all  privileges  or 
facilities  granted  or  allowed  and  any  rules  or  regulations  which  in  any- 
wise change,  affect,  or  determine  any  part'  or  the  aggregate  of  such  afore- 
said rates,  fares,  and  charges,  or  the  value  of  the  service  rendered  to  the 
passenger,  shipper,  or  consignee.  Such  schedules  shall  be  plainly  printed 
in  large  type,  and  copies  for  the  use  of  the  public  shall  be  kept  posted 
in  two  public  and  conspicuous  places  in  every  depot,  station,  or  office  of 
such  carrier  where  passengers  or  freight,  respectively,  are  received  for 
transportation,  in  such  form  that  they  shall  be  accessible  to  the  public 
and  can  be  conveniently  inspeclcd.  The  provisions  of  this  section  shall  apply 
.  to  all  traffic,  transportation,  and  facilities  defined  in  this  Act.  -   ^  ^  >|  ■ 
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(2)  Any  common  carrier  subject  to  the  provisions  of  this  Act  receivitig 
freight  in  the  United  States  to  be  carried  through  a  foreign  country  to  anj- 
place  in  the  United  States  shall  also  in  like  manner  print  and  keep  open 
to  public  inspection,  at  every  depot  or  office  where  such  freight  is  received 
for  shipment,  schedules  showing  the  through  rales  established  and  charged 
by  such  common  carrier  to  al!  points  in  the  United  Slates  beyond  the 
foreign  country  to  which  it  accepts  freight  for  shipmenl;  and  any  freight 
shipped  from  the  United  States  through  a  foreign  country  into  the  United 
States  the  through  rate  on  which  shall  not  have  been  made  public,  as 
required  by  this  Act,  shall,  before  it  is  admitted  into  the  United  States  from 
said  foreign  country,  be  subject  to  customs  duties  as  if  said  freight  were 
of  foreign  production. 

(3)  No  change  shall  be  made  in  the  rates,  fares,  and  charges  or  joint 
rates,  fares,  and  charges  which  have  been  filed  and  published  by  any  common 
carrier  in  compliance  with  the  requirements  of  this  section,  except  after 
thirty  days'  notice  to  the  commission  and  to  the  public  published  as  afore- 
said, which  shall  plainly  state  the  changes  proposed  to  be  made  in  the 
schedule  then  in  force  and  the  lime  when  the  changed  rates,  fares,  or 
charges  will  go  into  effecl;  and  the  proposed  changes  shall  be  shown  by 
printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  schedules 
in  force  at  the  time  and  kept  open  to  public  inspection;  Provided,  Thai 
the  Commission  may,  In  its  discretion  and  for  good  cause  shown,  allow 
changes  upon  less  than  the  notice  herein  specified,  or  modify  the  require- 
ments of  this  section  in  respect  lo  publishing,  posting,  and  filing  of  tariflfs, 
either  in  particular  instances  or  by  a  general  order  applicable  to  special 
or  peculiar  circumstances  or  conditions:  Provided  further,  That  the  Com- 
mission is  hereby  authorized  to  make  suitable  rules  and  regulations  for 
ihe  simplification  of  schedules  of  rates,  fares,  charges,  and  classifications 
and  to  permit  in  such  rules  and  regulations  the  fiUng  of  an  amendment  of 
or  change  in  any  rate,  fare,  charge,  or  classification  without  filing  com- 
plete schedules  covering  rates,  fares,  charges  or  classifications  not  changed 
if,  in  its  judgment,  not  inconsistent  with  the  public  interest. 

(4)  The  names  of  the  several  carriers  which  are  parties  to  any  joint 
tariff  shall  be  specified  (herein,  and  each  of  the  parties  thereto,  other 
than  the  one  filing  the  same,  shall  file  with  the  Commission  such  evidence 

of  concurrence  therein  or  acceptance  thereof  as  may  be  required  or  ap- 
proved by  the  Commission,  and  where  such  evidence  of  concurrence  or 
acceptance  is  filed  it  shall  not  be  necessary  for  the  carriers  filing  the  same 
to  also  file   copies  of  the   tariffs  in   which   they  are   named   as  parties. 

rier  subject  to  this  Act  shall  also  file  with  said 
of  all  contracts,  agreernents,  or  arrangements  with  other 
n  relation  lo  any  traffic  affected  by  the  provisions  of 
this  Act  to  which  it  may  be  a  party. 

(6)  The  Commission  may  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  kept  open  to  public  inspection 
shall  be  prepared  and  arranged  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient. 

'(7)  No  carrier,  unless  otherwise  provided  by  this  Act,  shall  engage  or 
participate  in  the  transportation  of  passengers  or  property,  as  defined  in  this 
Act,  unless  the  rates,  fares,  and  charges  upon  which  the  same  are  trans- 
ported by  said  carrier  have  been  filed  and  published  in  accordance  with 
the  provisions  of  this  Act;  nor  shall  any  carrier  charge  or  demand  or 
collect  or  receive  a  greater  or  less  or  different  compensation  for  such  trans- 
portation of  passengers  or  property,  or  for  any  service  in  connection  there- 
with, between  the  points  named  in  such  tariffs  than  the  rales,  fares,  and 
charges  which  are  specified  in  the  tariff  filed  and  in  effeci  at  the  time; 
nor  shall  any  carrier  refund  or  remit  in  any  manner  or  by  any  device  any 
portion  of  the  rates,  fares,  and  charges  so  specified,  nor  extend  to  any 
shipper  or  person  any  privileges  or  faciUties  in  the  transporialion  of  pas- 
sengers or  property,  except  such  as  are  specified  in   such   tariffs. 
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(8)  That  in  lime  of  war  or  threatened  war  preference  and  precedence 
shall,  upon  demand  of  the  President  of  the  United  States,  be  given  over 

all  other  traffic  for  the  transportation  of  troops  and  material  of  war,  and 
carriers  shall  adopt  every  means  within  their  control  to  facilitate  and 
expedite  the  military  traffic.  And  in  time  of  peace  shipments  consigned  to 
agents  of  the  United  States  for  its  use  shall  be  delivered  by  the  carriers 
as  promptly  as  possible  and  without  regard  to  any  embargo  that  may  have 
been  declared,  and  no  such  embargo  shall  apply  to  shipments  so  consigned. 

(9)  The  commission  may  reject  and  refuse  to  file  any  schedule  that  is 
tendered  for  filing  which  does  not  provide  and  give  lawful  notice  of  its 
effective  date,  and  any  schedule  so  rejected  by  the  commission  shall  be 
void  and  its  use  shall  be  unlawful 

(10)  In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  receiver,  or 
trtistee  to  comply  with  the  terms  of  any  regulation  adopted  and  promulgated 
or  any  order  made  by  the  Commission  under  the  provisions  of  this  section, 
such  carrier,  receiver,  or  trustee  shall  be  liable  to  a  penalty  of  five  hundred 
dollars  for  each  such  offense,  and  twenty-five  dollars  for  each  and  every 
day  of  the  continuance  of  such  oflense,  which  shall  accrue  to  the  United 
States  and  may  be  recovered  in  a  civil  action  brought  by  the  United  Slate.^. 

(11)  If  any  common  carrier  subject  lo  the  provisions  of  this  Act  after 
written  request  made  upon  the  agent  of  such  carrier  hereinafter  in  this 
section  referred  to,  by  any  person  or  company  for  a  written  statement  of  the 
rate  or  charge  applicable  to  a  described  shipment  between  stated  places 
under  the  schedules  or  tariffs  to  which  such  carrier  is  a  party,  shall  refuse 
or  omit  to  give  such  written  statement  within  a  reasonable  time,  or  shall 
misstate  in  writing  the  applicable  rale,  and  if  the  person  or  company  making 
such  request  suffers  damage  in  consequence  of  such  refusal  or  omission  or 
in  consequence  of  the  misstatement  of  the  rate,  either  through  making  the 
shipment  over  a  line  or  route  for  which  the  proper  rate  is  higher  than  the 
rate  over  another  available  line  or  route,  or  through  enlerins;  into  any  sale 
or  other  contract  whereunder  such  person  or  company  obligates  himself  or 
itself  to  make  such  shipment  of  freight  at  his  or  its  cost,  then  the  said  car- 
rier shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars,  which  shall 
accrue  to  the  United  States  and  may  be  recovered  in  a  civil  action  brought 
by  the  United  States. 

(12)  It  shall  be  the  duty  of  every  carrier  by  railroad  lo  keep  at  all  limes 
conspicuously  posted  in  every  station  where  freight  is  received  for  trans- 
portation the  name  of  an  agent  resident  in  the  city,  village,  or  town  where 
such  station  is  located,  to  whom  application  may  be  made  foi  the  informa- 
tion by  this  section  required  to  be  furnished  on  written  request;  and  in  case 
any  carrier  shall  fail  at  any  time  to  have  such  name  so  posted  in  any 
Station,  it  shall  be  sufficient  to  address  such  request  in  substantially  the 

following  form;  "The  Station  Agent  of  the  Company  at  

Station,"  together  with  the  name  of  the  proper  post  office,  inserting  the 
name  of  the  carrier  company  and  of  the  station  in  the  blanks,  and  to  serve 
the  same  by  depositing  the  request  so  addressed,  with  posiage  thereon 
prepaid,  in  any  post  office. 

(13)  When  properly  may  be  or  is  transported  from  point  lo  point  in  the 
United  States  by  rail  and  water  through  the  Panama  Canal  or  otherwise, 
the  transportation  being  by  a  common  carrier  or  carriers,  and  not  entirely 
within  the  limits  of  a  single  State,  the  Interstate  Commerce  Commission 
shall  have  jurisdiction  of  such  transportation  and  of  the  carriers,  both  by 
rail  and  by  water,  which  may  or  do  engage  in  the  same,  in  the  following 
particulars,  in  addition  to  the  jurisdiction  given  by  the  Act  to  regulate 
commerce,  as  amended  June  eighleenth,  nineteen  hundred  and  ten. 

(a)  To  establish  physical  connection  between  the  lines  of  the  rail  car- 
rier and  the  dock  at  which  interchange  of  passenger  or  property  is  to  be 
made  by  directing  the  rail  carrier  to  make  suitable  connection  between  its 
line  and  a  track  or  tracks  which  have  been  constructed  from  the  dock  to 
the  limits  of  the  railroad  right  of  way,  or  by  directing  either  or  both  the 
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and  water  carrier,  individually  or  in  connection  with  one  another,  to  con- 
struct and  connect  with  the  lines  of  the  rail  carrier  a  track  or  tracks  to 
the  dock.  The  Commission  shall  have  full  authority  lo  determine  and  pre- 
scribe the  terms  and  conditions  upon  which  these  connecting  tracks  shall 
be  operated,  and  it  may,  either  in  the  construction  or  the  operation  of 
such  tracks,  determine  what  sum  shall  be  paid  to  or  by  either  carrier: 
Provided,  That  construction  required  by  ihe  Commission  under  the  pro- 
visions of  this  paragraph  shall  be  subject  to  the  same  restrictions  as  to 
findings  of  public  convenience  and  necessity  and  other  matters  as  its  con- 
struction required  under  section  I  of  this  Act. 

(b)  To  establish  through  routes  and  maximum  joint  rales  between  and 
over  such  rail  and  water  lines,  and  to  determine  a"    ' 
under  which  such  lines  shall  be   operated  in  tl 
embraced. 

(c)  To  estabHsh  proportional  rales 
■   mum  and   minimum   proportional   rates,   by  rail   to   and   from   the   ports   to 

which  the  traffic  is  brought,  or  from  which  k  is  taken  by  the  water  carrier, 
and  to  determine  to  whal  traffic  and  in  connection  with  what  vessels  and 
upon  what  terms  and  conditions  such  rates  shall  apply.  By  proportional 
rates  are  meant  those  which  differ  from  the  correspondinu  local  rates  to 
and  from  the  port  and  which  apply  only  to  traffic  which  ha^  been  brought 
to  the  port  or  is  carried  from  the  port  by  a  common  carrier  by  water. 

(d)  If  any  rail  carrier  subject  to  the  Act  to  regulate  conmiercc  enters 
into  arrangements  with  anv  water  carrier  operating  from  a  port  in  the 
United  States  to  a  foreign  country,  through  the  Panama  Canal  or  otherwise, 
for  the  handling  of  through  business  between  interior  points  of  the  United 
States  and  such  foreign  country,  the  Interstate  Commerce  Commission  may 
require  such  railway  to  enter  into  similar  arrangements  with  any  or  all 
other  lines  of  steamships  operating  from  said  port  to  the  same  foreign 
country.  (Acts  Feb,  4,  1887.  c.  104,  S  6,  24  Stat.  380;  March  2.  1889,  c.  382.  § 
1,  25  Slat.  8SS;  June  29.  1906,  c.  3591,  §  2.  34  Slat.  586;  June  18.  1910.  c,  309, 
g  9,  36  Stat.  548;  Aug.  24,  1912,  c.  390,  §  11,  37  Stat.  568;  Aug.  29,  1916.  c.  417. 
39  Stat.  604;   Feb,  28,   1920.  c.  91.  §§  409-413.) 

Note.— -I  1  ot  Act  Feb.  4,  18S7,  c.  104.  Is  now  9  7884. 

§  7895.  Offenses  and  penaltiea.— (1)  Any  common  carrier  subject  lo  ilv: 
provisions  of  this  Act,  or,  whenever  such  common  carrier  is  a  corporation. 
any  director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or 
person  acting  for  or  employed  by  such  corporation,  who,  alone  or  with 
any  other  corporation,  company,  person,  or  parly,  shall  willfully  do  or 
cause  lo  be  done,  or  shall  willingly  suffer  or  permit  to  be  done,  any  act, 
matter,  or  thing  in  this  Act  prohibited  or  declared  to  be  unlawful,  or  who 
shall  aid  or  abet  therein,  or  shall  willfully  omit  or  fail  to  do  any  act,  mat- 
ter, or  thing  in  this  Act  required  to  be  done,  or  shall  cause  or  willingly 
suffer  or  permit  any  Act.  matter,  or  thing  so  directed  or  required  by  this 
Act  lo  be  done  not  lo  he  so  done,  or  shall  aid  or  abet  any  such  omission  or 
failure,  or  shall  he  guilty  of  any  infraction  of  this  Act  for  which  no  penalty 
Is  otherwise  provided,  or  who  shall  aid  or  abet  therein,  shall  he  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  district 
court  of  the  United  States  within  the  jurisdiction  of  which  such  offense 
was  committed,  be  subject  lo  a  fine  of  not  to  exceed  five  thousand  dollars 
for  each  offense:  Provided,  That  if  the  offense  for  which  any  person  shall 
be  convicted  as  aforesaid  shall  be  an  unlawful  discrimination  in  rates, 
fares,  or  charges  for  the  transportation  of  passengers  or  property,  or  the 
transmission  of  intelligence,  such  person  shall,  in  addition  to  the  fine  herein- 
before provided  for,  be  liable  lo  imprisonment  in  the  penitentiary  for  a 
term  of  not  exceeding  two  year,";,  or  both  such  fine  and  imprisonment,  in  the 
discretion  ot  the  court. 

carrier  subject  lo  the  provisions  of  this  Acl.  or  when- 
rrier  Is  a  corporation,  any  officer  or  agent  thereof,  or 
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any  person  acting  for  or  employed  by  such  corporation,  who,  by  means  of 
false  billing,  false  classification,  false  weighing,  or  false  report  of  weight, 
or  by  any  other  device  or  means,  shall  knowingly  and  willfully  assist,  or 
shall  willingly  suffer  or  permit,  any  person  or  persons  to  obtain  transpor- 
tation for  property  at  less  than  the  regular  rates  then  established  and  in 
force  on  the  line  of  transportation  of  such  common  carrier,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court  of 
the  United  States  of  competent  jurisdiction  within  the  district  in  which  such 
offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand 
dollars,  or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense, 

(3)  Any  person,  corporation,  or  company,  or  any  agent  or  officer  there- 
of, who  shall  deliver  property  for  transportation  to  any  common  carrier 
subject  to  the  provisions  of  this  Act,  or  for  whom,  as  consignor  or  con- 
signee, any  such  carrier  shall  transport  property,  who  shall  knowingly  and 
willfully,  directly  or  indirectly,  himself  or  by  employee,  agent,  officer,  or 
otherwise,  by  false  billing,  false  classification,  false  weighing,  false  repre- 
sentation of  the  contents  of  the  package,  or  the  substance  of  the  property, 
false  report  of  weight,  false  statement,  or,  by  any  other  device  or  means, 
whether  with  or  without  the  consent  or  connivance  of  the  carrier,  its  agent, 
or  officer,  obtain  or  attempt  to  obtain  transportation  for  such  property  at 
less  than  the  regular  rales  then  established  and  in  force  on  the  line  of 
transportation;  or  who  shall  knowingly  and  willfully,  directly  or  indirectly, 
himself  or  by  employee,  agent,  officer,  or  otherwise,  by  false  statement  or 
representation  as  to  cost,  value,  nature,  or  extent  of  injury,  or  by  the  use 
of  any  false  bill,  bill  of  lading,  receipt,  voucher,  roll,  account,  claim,  certifi- 
cate, affidavit,  or  deposition,  knowing  the  same  to  be  false,  fictitious,  or 
fraudulent,  or  to  contain  any  false,  fictitious,  or  fraudulent  statement  or 
entry,  obtain  or  attempt  to  obtain  any  allowance,  refund,  or  payment  for 
damage  or  otherwise  in  connection  with  or  growing  out  of  the  transporta- 
tion of  or  agreement  to  transport  such  property,  whether  with  or  without 
the  consent  or  connivance  of  the  carrier,  whereby  the  compensation  of  such 
carrier  for  such  transportation,  either  before  or  after  payment,  shall  in 
fact  be  made  less  than  the  regular  rates  then  established  and  in  force  on 
the  line  of  transportation,  shall  be  deemed  guilty  of  fraud,  which  is  hereby 
declared  to  be  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
court  of  the  United  States  of  competent  jurisdiction  within  the  district 
in  which  such  offense  was  wholly  or  in  part  committed,  be  subject  for  each 
offense  to  a  fine  of  not  exceeding  five  thousand  dollars  or  imprisonment 
in  the  penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in  the 
discretion  of  the  court:  Provided,  That  the  penalty  of  imprisonment  shall 
not  apply  to  artificial  persons. 

(4)  If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation 
or  company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicitation, 
or  otherwise,  induce  or  attempt  to  induce  any  common  carrier  subject  to 
the  provisions  of  this  Act,  or  any  of  its  officers  or  agents,  to  discriminate 
unjustly  in  his,  its,  or  their  favor  as  against  any  other  consignor  or  con- 
signce'in  the  transportation  of  property,  or  shall  aid  or  abet  any  common 
carrier  in  any  sucii  unjust  discrimination,  such  person  or  such  officer  or 
agent  of  such  corporation  or  company  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof  in  any  court  of  the  United 
Stales  of  competent  jurisdiction  within  the  district  In  which  such  offense 
was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars, 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both,  in  the  discretion  of  the  court,  for  each  offense;  and  such  person, 
corporation,  or  company  shall  also,  together  with  said  common  carrier,  be 
liable,  jointly  or  severally,  in  an  action  to  be  brought  by  any  consignor 
or  consignee  discriminated  against  in  any  court  of  the  United  States  of 
competent  jurisdiction  for  all  damages  caused  by  or  resulting  therefrom. 
("Acts  Feb,  4,  1887.  c.  104,  5  10.  24  Stat.  382;  March  2,  1889.  c,  382,  S  7., 
25  Stat.  857;  June  18,  1910,  c.  309,  S  10,  36  Stat,  549;  Feb.  Z&,  1920.  c.  91, 
$  4M.) 
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§  7896,    Interstate   Commerce   CommiBaion  created;  Commissioners.— A 

commission  is  hereby  created  and  established  to  be  known  as  the  Inter- 
State  Commerce  Commission,  which  shall  be  composed  of  five  Commission-  . 
ers,  who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Commissioners  first  appointed  under  this  Aci 
shall  continue  in  office  for  the  term  of  two,  three,  four,  five,  and  six  years, 
respectively,  from  the  first  day  of  January,  anno  Domini  eighteen  hundred 
and  eighty-seven,  the  term  of  each  to  be  designated  by  the  President;  but 
their  successors  shall  be  appointed  tor  terms  of  six  years,  except  that  any 
person  chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 
term  of  the  Commissioner  whom  he  shall  succeed.  Any  Commissioner  may 
be  removed  by  the  President  for  inefficiency,  neglect  of  duty,  or  malfeasance 
in  office.  Not  more  than  three  of  the  Commissioners  shall  be  appointed 
from  the  same  political  party.  No  person  in  the  employ  of  or  holding  any 
official  relation  to  any  common  carrier  subject  to  the  provisions  of  this 
Act,  or  owning  stock  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarilv 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office.  Said 
Commissioners  shall  not  engage  in  any  other  business,  vocation,  or  employ- 
ment. No  vacancy  in  the  Commission  shall  impair  the  rifiht  of  the  remain- 
ing Commissioners  to  exercise  all  the  powers  of  the  Commission.  (Act 
Feb.  4,  1887,  c,  104,  §  11,  24  Stat.  383.) 


§  7897.     Power  of  ComroisBion  to  investigate;  duties  of  district  attor- 
neyi  to  prosecute;  witnesses;  production  of  books  and  papers;  deposition-;. 

— (1)  The  Commission  hereby  created  shall  have  authority  to  inquire  into 
the  management  of  the  business  of  all  common  carriers  subject  to  the  pro- 
sions  of  this  Act,  arid  shall  keep  itself  informed  as  to  the  manner  and 
method  in  which  the  same  is  conducted,  and  shall  have  the  right  to  obtain 
from  such  common  carriers  full  and  complete  information  necessary  to 
enable  the  Commission  to  perform  the  duties  and  carry  out  the  objects  for 
which  it  was  created;  and  the  Commission  is  hereby  authorized  and  re- 
quired to  execute  and  enforce  the  provisions  of  this  Act;  and,  upon  the 
request  of  the  Commission,  it  shall  be  the  duty  of  any  district  attorney  of 
the  United  States  to  whom  the  Commission  may  apply  to  institute  in  the 
proper  court  and  to  prosecute  under  the  direction  of  the  Attorney- General 
of  the  United  States  all  necessary  proceedings  for  the  enforcement  of  the 
provisions  of  tliis  Act  and  for  the  punishment  of  all  violations  thereof,  and 
the  cost  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  ap- 
propriation for  the  expenses  of  the  courts  of  the  United  Slates;  arid  for  the 
purposes  of  this  Act  the  Commission  shall  have  power  to  require,  by 
subpoena,  the  attendance  and  testimony  of  witnesses  and  the  production 
of  all  books,  papers,  tariff,  contracts,  agreements,  and  documents  relating 
to  any  matter  under  investigation. 


(2)  Such  attendance  of  witnesses,  and  the  production  of  such  docu- 
mentary evidence,  may  be  required  from  any  place  in  the  United  Stdtes, 
at  any  designated  place  of  hearing.  And  in  case  of  disobedience  to  a 
subpoena  the  Commission,  or  any  party  to  a  proceeding  before  the  Com- 
mission, may  invoke  the  aid  of  any  court  of  the  United  States  in  requir- 
ing the  attendance  and  testimony  of  witnesses  and  the  production  of  book?, 
papers,  and  documents  under  the  provisions  of  this  section, 

(3)  And  any  of  the  circuit  courts  of  the  United  States  within  the  juris- 
diction of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  the 
provisions  of  this  Act,  or  other  person,  issue  an  order  requiring  such 
common  carrier  or  other  person  to  appear  before  said  Commission  (and 
produce  books  and  papers  if  so  ordered)  and  give  evidence  touching  the 
matter  in  question;  and  any  failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt  thereof.  The  claim  that  any  such 
testimony  or  evidence  may  tend  to  criminate  the  person  giving  such  evi- 


S7902]        REGULATION  OF  INTERSTATE  COMMERCE.  469 

dence  shall  not  excuse  such  witness  from  testifying;  but  such  evidence  or 
testimony  shall  not  be  used  against  such  person  on  the  trial  of  any  criminal 

proceeding. 

(4)  The  testimony  of  any  witness  may  be  taken,  at  the  instance  of  a 
party,  in  any  proceeding  or  investigation  depending  before  the  Commission 
by  deposition,  ai  any  time  after  a  cause  or  proceeding  is  at  issue  on  petition 
and  answer.  The  Commission  may  also  order  testimony  to  be  taken  by 
deposition  in  any  proceeding  or  investigation  pending  before  it,  at  any 
stage  of  such  proceeding  or  investigation.  Such  depositions  may  be  taken 
before  any  }udge  of  any  court  of  the  United  States,  or  any  commissioner 
of  a  circuit,  or  any  clerk  of  a  district  or  circuit  court,  or  any  chancellor, 
justice,  or  judge  of  a  supreme  or  superior  court,  mayor  or  chief  magistrate 
of  a  city,  judge  of  a  county  court,  or  court  of  common  pleas  of  any  of  the 
United  Slates,  or  any  notary  public,  not  being  of  counsel  or  attorney  to 
either  of  the  parties,  nor  interested  in  the  event  of  the  proceeding  or 
investigation.  Reasonable  notice  must  first  be  given  in  writing  by  the 
party  or  his  attorney  proposing  to  lake  such  deposition  to  the  opposite 
party  or  his  attorney  of  record,  as  either  may  be  nearest,  which  notice 
shall  stale  the  name  of  the  witness  and  the  time  and  place  of  the  taking 
of  his  deposition.  Any  person  may  be  compelled  to  appear  and  depose, 
and  to  produce  documentary  evidence,  in  the  same  manner  as  witnesses 
may  be  compelled  lo  appear  and  testify  and  produce  documentary  evidence 
before  the  Commission  as  hereinbefore  provided. 

(5)  Every  person  deposing  as  herein  provided  shall  be  cautioned  and 
sworn  (or  afHrm.  if  he  so  request)  to  testify  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be  reduced  to  writing  by  the 
magistrate  taking  Ihe  deposition,  or  under  his  direction,  and  shall,  after  it 
has  been  reduced  to  writing,  be  subscribed  by  the  deponent. 

(6)  It  a  witness  whose  testimony  may  be  desired  to  be  taken  by 
deposition  be  in  a  foreign  country,  the  deposition  may  be  taken  before  an 
officer  or  person  designated  by  the  Commission,  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be  filed  with  the  Commission.  All 
depositions  must  be  promptly  filed  with  the  Commission. 

(7)  Witnesses  whose  depositions  are  taken  pursuant  to  this  Act,  and 
the  magistrate  or  other  officer  taking  the  same,  shall  severally  be  entitled 
to  the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the-United 
Stales.  (Acts  Feb.  4,  1887.  c.  104.  S  12,  24  Stat.  383;  March  2,  1889,  c.  382, 
S  3.  2$  Stal.  8S8;  Feb-  10.  1891,  c.  128,  26  Stat.  743;  Feb.  28,  1920.  c.  91.  §  414.) 

§  7902.  Complaints  of  violatiot)  of  law;  forwarding  Btatetnent  to  carrier; 
reparation;  investigation;  hearing  and  order  of  Commission. — (1)  Any  per- 
son, firm,  corporation,  company,  or  association,  or  any  mercantile,  agri- 
cultural, or  manufacturing  society  or  other  organization,  or  any  body  politic 
or  municipal  organization,  or  any  common  carrier,  complaining  of  anything 
done  or  omitted  to  be  done  by  any  common  carrier  subject  to  the  provisions 
of  this  Act,  in  contravention  of  the  provisions  thereof,  may  apply  to  said 
commission,  by  petition,  which  shall  briefly  state  the  facts;  whereupon  a 
statement  of  the  complaint  thus  made  shall  be  forwarded  by  the  commission 
to  such  common  carrier,  who  shall  be  called  upon  to  satisfy  the  complaint, 
or  10  answer  the  same  in  writing,  within  a  reasonable  time,  to  be  specified 
by  the  Commission.  If  such  common  carrier  within  the  time  specified 
shall  make  reparation  for  the  Injury  alleged  to  have  been  done,  the  common 
carrier  shall  be  relieved  of  liability  to  the  complainant  only  for  the  par- 
ticular violation  of  law  thus  complained  of.  If  such  carrier  or  carriers  shall 
not  satisfy  the  complaint  within  the  time  specified,  or  there  shall  appear  to 
be  any  reasonable  ground  for  investigating  said  complaint,  it  shall  be  the 
duty  of  the  commission  to  investigate  the  matters  complained  of  in  such 
r  and  by  such  means  as  it  shall  deem  proper. 


(2)     Said  commi=sion  shall,  in  like 
ind  powers,   investigate  any  comptaii 
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missioner  or  railroad  commission  of  any  State  or  Territory  at  the  request 
of  such  commissioner  or  commission,  and  the  Interstate  Commerce  Com- 
mission shall  have  full  authority  and  power  at  any  time  to  institute  an 
inquiry,  on  its  own  motion,  in  any  case  and  as  to  any  matter  or  thing 
concerning  which  a  complaint  is  authorized  lo  be  made,  to  or  before  said 
commission  by  any  provision  of  this  Act,  or  concerning  which  any  question 
may  arise  under  any  of  the  provisions  of  this  Act,  or  relating  to  the  en- 
forcement of  any  of  the  provisions  of  this  Act.  And  the  said  commission 
shall  have  the  same  powers  and  authority  to  proceed  with  any  inquiry 
instituted  on  its  own  motion  as  though  it  had  been  appealed  to  by  complaint 
or  petition  under  any  of  the  provisions  of  this  Act,  including  the  power  to 
make  and  enforce  any  order  or  orders  in  the  case,  or  relating  to  the  matter 
or  thing  concerning  which  the  inquiry  is  had  excepting  orders  for  the  pay- 
ment of  money.  No  complaint  shall  ai  any  time  be  dismissed  because  of 
the  absence  of  direct  damage  to  the  complainant. 

(3)  Whenever  in  any  investigation  under  the  provisions  of  this  Act,  or 
in  any  investigation  instituted  upon  petition  of  the  carrier  concerned,  which 
petition  is  hereby  authorized  to  be  filed,  there  shall  be  brought  in  issue 
any  rate,  fare,  charge,  classificalion,  regulation,  or  practice,  made  or  im- 
posed by  authority  of  any  State,  or  initiated  by  the  President  during  the 
period  of  Federal  control,  the  Commission,  before  proceeding  to  hear  ana 
dispose  of  such  issue,  shall  cause  the  State  or  States  interested  to  bt 
notified  of  the  proceeding.  The  Commission  may  confer  with  the  authorities 
of  any  Slate  having  regulatory  jurisdiction  over  the  class  of  persons  and 
corporations  subject  to  this  Act  with  respect  to  the  relationship  between 
rate  slruclures  and  practices  of  carriers  subject  to  the  jurisdiction  of  such 
Stale  bodies  and  of  the  Commission;  and  to  that  end  is  authorized  and 
empowered,  under  rules  to  be  prescribed  by  it,  and  which  may  be  modified 
from  time  Co  time,  lo  hold  joint  hearings  with  any  such  State  regulating 
bodies  on  any  matters  wherein  the  Commission  is  empowered  to  act  and 
where  the  rate-making  authority  of  a  State  is  or  may  be  affected  by  the 
action  taken  by  the  Commission.  The  Commission  is  also  authorized  to 
avail  itself  of  the  cooperation,  services,  records,  and  facilities  of  such  State 
authorities  in  the  enforcement  of  any  provision  of  this  Act. 

(4)  Whenever  in  any  such  investigation  the  Commission,  after  full 
hearigg,  iinds  that  any  such  rate,  fare,  charge,  classification,  regulation,  or 
practice  causes  any  undue  or  unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or  localities  in  intraslate  commerce  on  the 
one  hand  and  interstate  or  foreign  commerce  on  the  other  hand,  or  any 
undue,  unreasonable,  or  unjust  discrimination  against  interstate  or  foreign 
commerce,  which  is  hereby  forbidden  and  declared  to  be  unlawful  it  shall 
prescribe  the  rate,  fare,  or  charge,  or  the  maximum  or  minimum,  or  maxi- 
mum and  minimum,  thereafter  to  be  charged,  and  the  classification,  regula- 
tion, or  practice  (hereafter  to  be  observed,  in  such  manner  as,  in  its  judg- 
ment, will  remove  such  advantage,  preference,  prejudice,  or  discrimination. 
Such  rates,  fares,  charges,  classifications,  regulations,  and  practices  shall  be 
observed  while  in  effect  by  the  carriers  parties  to  such  proceeding  affected 
thereby,  the  law  of  any  State  or  the  decision  or  order  of  any  State  authority 
to  the  contrarv  notwithstanding.  (Acts  Feb.  4,  1887,  c.  104,  S  13,  24  Stat. 
383;  June  18,  1910,  c.  309,  !  11,  36  Stat.  SSO;  Feb.  28,  1920.  c.  91,  i  416.) 

§  7903,  KeportB  of  investigations;  contents;  record  of  reports;  pnblica- 
tion  of  decisions;  publications  as  evidence;  annual  reports. — (1)  Whenever 
an  investigation  shall  oe  made  by  said  Commission,  it  shall  be  its  duty  to 
make  a  report  in  writing  in  respect  thereto,  which  shall  state  the  conclu- 
sions of  the  Commission,  together  with  its  decision,  order,  or  requirement 
in  the  premises;  and  in  case  damages  are  awarded  such  report  shall  include 
the  findings  of  fact  on  which  the  award  is  made. 

(2)  All  reports  of  investigations  made  by  the  Commission  shall  be 
entered  of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who 
may  have  complained,  and  lo  any  common  carrier  that  may  have  been 
complained  of. 
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(3)  The  Commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  public 
information  and  use,  and  such  authorized  publications  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  Commission  therein  contained 
in  all  courts  of  the  United  States  and  of  the  several  States  without  any 
further  proof  or  authentication  thereof.  The  Commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  reports.  (Acts  Feb.  4,  1887, 
c.  104.  i  14,  24  Stat.  384;  March  2,  1889.  c,  382,  S  4,  25  Stat.  8S9;  June  29, 
1906,  c,  3591,  i  3,  34  Stat.  589;  Feb.  28,  1920.  e.  91,  }  417.) 

§  7904.  Coriection  or  change  of  rates,  regulations,  or  practices;  time 
operation  of  orders  by  ConuniBBion;  prescription  of  through  routes  and 
joint  rates;  transportation  of  live  stock;  division  of  joint  charges;  routing 
of  trafBc;  disclosure  of  information;  services  or  instrumentalities  furnished 
by  owner  of  property. — (1)  Whenever,  after  full  hearing,  upon  a  complaint 
made  as  provided  in  section  13  of  this  Act,  or  after  full  hearing  under  an 
order  for  investigation  and  hearing  made  by  the  Commission  on  its  own 
initiative,  cither  in  extension  of-  any  pending  complaint  or  without  any 
complaint  whatever,  the  Commission  shall  he  of  opinion  that  any  individual 
or  joint  rate,  fare,  or  charge  whatsoever  demanded,  charged,  or  collected 
by  any  common  carrier  or  carriers  subject  to  this  Act  for  the  transporta- 
tion of  persons  or  property  or  for  the  transmission  of  messages  as  defined 
in  the  first  section  of  this  Act,  or  that  any  individual  or  joint  classification, 
regulation,  or  practice  whatsoever  of  such  carrier  or  carriers  subject  to  the 
provisions  of  this  Act.  is  or  will  be  unjust  or  unreasonable  or  unjustly 
discriminatory  or  unduly  preferential  or  prejudicial,  or  otherwise  in  viola- 
tion of  any  of  the  provisions  of  this  Act,  the  Commission  is  hereby  author- 
ized and  empowered  to  determine  and  prescribe  what  will  be  the  just  and 
reasonable  individual  or  joint  rale,  fare,  or  charge,  or  rates,  fares,  or 
charges,  to  be  thereafter  observed  in  such  ease,  or  the  maximum  or  mini- 
mum, or  maximum  and  minimum,  to  be  charged  (or,  in  the  case  of  a 
through  route  where  one  of  the  carriers  is  a  water  line,  the  ms 
rates,  fares,  and  charges,  applicable  thereto),  and  what  individual  c 
classiticalion,  regulation,  or  practice  is  or  will  be  just,  fair,  and  reas 
to  he  thereafter  followed,  and  to  make  an  order  that  the  carrier  or  i 
shall  cease  and  desi.sl  from  such  violation  to  the  extent  to  which  the 
Commission  finds  that  the  same  does  or  will  exist,  and  shall  not  thereafter 
publish,  demand,  or  collect  any  rate,  fare,  or  charge  for  such  transportation 
or  transmission  other  than  the  rate,  fare,  or  charge  so  prescribed,  or  in 
excess  of  the  maximum  or  less  than  the  minimum  so  prescribed,  as  the 
case  may  he,  and  shall  adopt  the  classification  and  shall  conform  to  and 
observe  the  regulation  or  practice  so  prescribed. 

(2)  Except  as  otherwise  provided  in  this  Act,  all  orders  of  the  Com- 
mission, other  than  orders  for  the  payment  of  money,  shall  take  effect 
within  such  reasonable  lime,  not  less  than  thirty  days,  and  shall  continue 
In  force  until  its  further  order,  or  for  a  specified  period  of  time,  according 
as  shall  be  prescribed  in  the  order,  unless  same  shall  be  suspended  or 
modified  or  set  aside  by  the  Commission,  or  be  ^suspended  or  set  aside  by 
a  court  of  competent  jurisdiction. 

(3)  The  Commission  may,  and  it  shall  whenever  deemed  by  it  to  be 
necessary  or  desirable  in  the  public  interest,  after  full  hearing  upon  com- 
plaint or  upon  its  own  initiative  without  a  complaint,  establish  through 
routes,  joint  classifications,  and  joint  rates,  fares,  or  charges,  applicable  to 
the  transportation  of  passengers  or  property,  or  the  maxima  or  minima, 
or  maxima  and  minima,  to  be  charged  (or,  in  the  ease  of  a  through  route 
where  one  of  the  c.irriers  is  a  water  line,  the  maximum  rates,  fares,  and 
charges  applicable  theretol.  and  the  divisions  of  such  rates,  fares,  or 
charges  as  hereinafter  provided,  and  the  terms  and  conditions  under  which 
such  through  routes  shall  be  operated;  and  this  provision,  except  as  herein 
otherwise  provided,  shall  apply  when  one  of  the  carriers  is  a  water  line. 
The    Commission    shall    not,    however,    establish    any   through  -route,  iclas- 
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sification,  or  practice,  or  any  rate,  fare,  or  charge,  between  straet  electric 
passenger  railways  not  engaged  in  the  general  business  of  transporting 
freight  in  addition  to  their  passenger  and  express  business,  and  railroads 
of  a  different  character;  nor  shall  the  Commission  have  the  right  to  estab- 
lish any  route,  das  si  heat  ion,  or  practice,  or  any  rate,  fare,  or  charge  when 
the  transportation  is  wholly  by  water,  and  any  transportation  by  water 
affected  by  this  Act  shall  be  subject  to  the  laws  and  regulations  applicable 
to  transportation  by  water. 

(4)  In  establishing  any  such  through  route  the  Commission  shall  not 
(except  as  provided  in  section  3,  and  except  where  one  of  the  carriers 
is  a  water  line),  require  any  carrier  by  railroad,  without  its  consent,  to 
embrace  in  such  route  substantially  less  than  the  entire  length  of  its 
railroad  and  of  any  intermediate  railroad  operated  in  conjunction  and  under 
a  common  management  or  control  therewith,  which  lies  between  the  termini 
of  such  proposed  through  route,  unless  such  inclusion  of  lines  would  make 
the  through  route  unreasonably  long  as  compared  with  another  practicable 
through  route  which  could  otherwise  be  established:  Provided,  That  in 
time  of  shortage  of  equipment,  congestion  of  traffic,  or  other  emergency 
declared  by  the  Commission,  it  may  (either  upon  complaint  or  upon  its 
own  initiative  without  complaint,  at  once,  if  it  so  orders  without  answer 
or  other  formal  pleadings  by  the  interested  carrier  or  carriers,  and  with 
or  without  notice,  hearing,  or  the  making  or  filing  of  a  report,  according 
as  the  Commission  may  determine)  establish  temporarily  such  through 
routes  as  in  its  opinion  are  necessary  or  desirable  in  the  public  interest. 

(5)  Transportation  wholly  by  railroad  of  ordinary  livestock  in  car-load 
lots  destined  to  or  received  at  public  stockyards  shall  include  all  necessary 
service  of  unloading  and  reloading  en  route,  delivery  at  public  stockyards 
of  inbound  shipments  into  suitable  pens,  and  receipt  and  loading  at  such 
yards  of  outbound  shipments,  without  extra  charge  therefor  to  the  shipper, 
consignee  or  owner,  except  in  cases  where  the  unloading  or  reloading  en 
route  is  at  the  request  of  the  shipper,  consignee  or  owner,  or  to  try  an 
intermediate  market,  or  to  comply  with  quarantine  regulations.  The  Com- 
mission may  prescribe  or  approve  just  and  reasonable  rules  governing  each 
of  such  excepted  services.  Nothing  in  this  paragraph  shall  be  construed 
to  affect  the  duties  and  liabilities  of  the  carriers  now  existing  by  virtue 
of  law  respecting  the  transportation  of  other  than  ordinary  livestock,  or 
the  duty  of  performing  service  as  to  shipments  other  than  those  to  or  from 
public  stockyards. 

(6)  Whenever,  after  full  hearing  upon  complaint  or  upon  its  own  initi- 
ative the  Commission  is  of  opinion  that  the  divisions  of  joint  rates,  fares, 
or  charges,  applicable  to  the  transportation  of  passengers  or  property 
are  or  will  be  unjust,  unreasonable,  inequitable,  or  unduly  preferential  or 
prejudicial  as  between  the  carriers  parties  thereto  (whether  agreed  upon 
by  such  carriers,  or  any  of  them,  or  otherwise  established),  the  Commission 
shall  by  order  prescribe  the  jusl,  reasonable,  and  equitable  divisions  thereof 
to  be  received  by  the  several  carriers,  and  in  cases  where  the  joint  rate, 
fare,  or  charge  was  established  pursuant  to  a  finding  or  order  of  the  Com- 
mission and  the  divisions  thereof  are  found  by  it  to  have  been  unjust,  un- 
reasonable, or  inequitable,  or  unduly  preferential  or  prejudicial,  the  Com- 
mission may  also  by  order  determine  what  (for  the  period  subsequent 
to  the  filing  of  the  complaint  or  petition  or  the  making  of  the  order  of 
investigation)  would  have  been  the  just,  reasonable,  and  equitable  divi- 
sions thereof  to  be  received  by  the  several  carriers,  and  require  adjustment 
to  be  made  in  accordance  therewith.    In  so  prescribing  and  determining  the 

of  joint  rates,  fares  and  charges,  the  Commission  shall  give  due 
lion,  among  other  things,  to  the  efficiency  with  which  the  carriers 
1  are  operated,  the  amount  of  revenue  required  to  pay  their 
respective  operating  expenses,  taxes,  and  a  fair  return  on  their  railway 
properly  held  tor  and  used  in  the  service  of  transportation,  and  the  impor- 
tance to  the  public  of  the  transportation  services  of  such  carriers;  and 
also  whether  any  particular  participating  carrier  is  an  originating,  inter- 
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mediate,  or  delivering  line,  and  any  other  (act  or  circumstance  which  would 
ordinarily,  without  regard  to  the  mileage  haul,  entitle  one  carrier  to  a 
greater  or  less  proportion  than  another  carrier  of  the  joint  rate,  fare  or 
charge. 

(7)    Whenever  there  shall  be  filed  with  the  Commission  any  schedule 

stating  a  new  individual  or  joint  rate,  fare,  or  charge,  or  any  new  individual 
or  joint  classification,  or  any  new  individgal  or  joint  regulation  or  practice 
aflecting  any  rate,  fare,  or  charge,  the  Commission  shall  have,  and  it  is 
hereby  given,  authority,  either  upon  complaint  or  upon  its  own  initiative 
without  complaint,  at  once,  and  if  it  so  orders  without  answer  or  other 
formal  pleading  by  the  interested  carrier  or  carriers,  but  upon  reasonable 
notice,  to  enter  upon  a  hearing  concerning  the  lawfulness  of  such  rate, 
fare,  charge,  classification,  regulation,  or  practice;  and  pending  such  hear- 
ing and  the  decision  thereon  the  Commission,  upon  filing  with  such  schedule 
and  delivering  to  the  carrier  or  carriers  affected  thereby  a  statement 
in  writing  of  its  reasons  for  such  suspension,  may  suspend  the  operation 
of  such  schedule  and  defer  the  use  of  such  rate,  tare,  charge,  classification, 
regulation,  or  practice,  but  not  for  a  longer  period  than  one  hundred  and 
twenty  days  beyond  the  time  when  it  would  otherwise  go  into  effect;  and 
after  full  hearing,  whether  completed  before  or  after  the  rate,  fare,  charge, 
classification,  regulation,  or  practice  goes  into  effect,  the  Commission  may 
make  such  order  with  reference  thereto  as  would  be  proper  in  a  proceeding 
initiated  after  it  had  become  effective.  If  any  such  hearing  can  not  be 
concluded  within  the  period  of  suspension,  as  above  stated,  the  Commis- 
sion may  extend  the  time  of  suspension  for  a  further  period  not  exceeding 
thirty  days,  and  if  the  proceeding  has  not  been  concluded  and  an  order 
made  at  the  expiration  of  such  thirty  days,  the  proposed  change  of  rate, 
fare,  charge,  classification,  regulation,  or  practice  .shall  go  into  effect  at  the 
end  of  such  period,  but,  in  case  of  a  proposed  increased  rate  or  charge 
for  or  in  respect  to  the  transportation  of  property,  the  Commission  may 
by  order  require  the  interested  carrier  or  carriers  to  keep  accurate  account 
in  detail  of  all  amounts  received  by  reason  of  such  increase,  specifying 
bv  whom  and  in  whose  behalf  such  amounts  are  paid,  and  upon  completion 
of  the  hearing  and  decision  may  by  further  order  require  the  interested 
carrier  or  carriers  to  refund,  with  interest,  to  the  persons  in  whose  behalf 
such  amounts  were  paid  such  portion  of  such  increased  rates  or  charges 
as  by  its  decision  shall  be  found  not  justified.  At  any  hearing  involving 
a  rate,  fare,  or  charge  increased  after  January  1,  1910,  or  of  a  rate,  fare, 
or  charge  sought  to  be  increased  after  the  passage  of  this  Act,  the  burden 
of  proof  to  show  that  the  increased  rate,  fare,  or  charge,  or  proposed 
increased  rate,  fare,  or  charge,  is  just  and  reasonable  shall  be  upon  the 
carrier,  and  the  Commission  shall  give  lo  the  hearing  and  decision  of  such 
questions  preference  over  all  other  questions  pending  before  it  and  decide 
the  same  as  speedily  as  possible. 

(S)  And  in  establishing  such  through  route,  the  Commission  shall  not 
require  any  company,  without  its  consent,  to  embrace  in  such  route  sub- 
stantially less  than  the  entire  length  of  its  railroad  and  of  any  intermediate 
railroad  operated  in  conjunction  and  under  a  common  management  or 
control  therewith  which  lies  between  the  termini  of  such  proposed  through 
route,  unless  to  do  so  would  make  ^uch  through  route  unreasonably  long 
as  compared  with  another  practicable  through  route  which  could  other- 
wise be  established. 

(9)  Whenever  property  is  diverted  or  delivered  bv  one  carrier  to  an- 
other carrier  contrarv  to  routing  instructions  in  the  hill  of  lading,  unless 
such  diversion  or  delivery  is  in  compliance  with  a  lawful  order,  rule,  or 
retrulation  of  the  Commission,  such  carriers  shall  tn  a  suit  or  action  in  any 
court  of  competent  inrrsdirtion,  be  jointly  and  severally  liable  to  the  car- 
rier thus  deprived  of  its  right  to  participate  in  the  haul  of  the  property, 
for  the  total  amount  of  the  rate  or  charge  it  would  have  received  had  it  par- 
.■^■. —  ..J  :_  .L,  I — I  _(  .!.,  nrooeriy  T^g  carrier  to  which  the  oroperty 
■  ^-•-'-  --  -    -'i  suit  or  action  if  it  can  show,  the 
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burden  of  proof  being  upon  it,  that  before  carrying  the  property  it  had  no 
notice,  by  bill  of  lading,  waybill  or  otherwise,  of  the  routing  instructions. 
In  any  judgment  which  may  be  j-endered  the  plaintiff  shall  be  allowed  to 
recover  against  the  defendant  a  reasonable  attorney's  fee  to  be  taxed  in  the 

(10  With  respect  to  IrafKc  not  routed  by  the  shipper,  the  Commission 
may,  whenever  the  public  interest  and  a  fair  distribution  of  the  traffic 
require,  direct  the  route  which  such  traffic  shall  take  after  it  arrives  at 
the  terminus  of  one  carrier  or  at  a  junction  point  with  another  carrier,  and 
is  to  be  there  delivered  to  another  carrier. 

(11)  In  all  cases  where  al  the  time  of  delivery  of  property  to  any  rail- 
road corporation  being  a  common  carrier  for  transportation  subject  to  the 
provisions  of  this  Act  to  any  point  of  destination,  between  which  and  the 
point  of  such  delivery  for  shipment  two  or  more  through  routes  and 
through  rates  shall  have  been  estabhshed  as  in  this  Act  provided  to  which 
through  routes  and  through  rates  such  carrier  is  a  party,  the  person,  firm, 
or  corporation  making  such  shipment,  subject  to  such  reasonable  excep- 
tions and  regulations  as  the  Interstate  Commerce  Commission  shall  from 
time  to  time  prescribe,  shall  have  the  right  to  designate  in  writing  by  which 
of  such  through  routes  such  property  shall  be  transported  to  destination, 
and  it  shall  thereupon  be  the  duty  of  the  initial  carrier  to  route  said  prop- 
erty and  issue  a  through  bill  of  lading  therefor  as  so  directed,  and  to  trans- 
port said  property  over  its  own  line  or  lines,  and  deliver  the  same  to  a  con- 
necting line  or  lines  according  to  such  through  route,  and  it  shall  be  the 
duty  of  each  of  said  connectinR  carriers  to  receive  said  property  and  trans- 
port it  over  the  said  Une  or  lines  and  deliver  the  same  10  the  next  suc- 
ceeding carrier  or  consignee  according  to  the  routing  instructions  in  said 
bill  of  lading:  Provided,  however.  That  the  shipper  shall  in  all  instances 
have  the  right  to  determine,  where  competing  lines  of  railroad  constitute 
portions  of  a  through  line  or  route,  over  which  of  said  competing  lines  so 
constituting  a  portion  of  said  through  line  or  route  his  freight  shall  be 
transported. 

(12)  It  shall  be  unlawful  for  any  common  carrier  subject  to  the  pro- 
visions of  this  Act,  or  any  officer,  agent,  or  employee  of  such  common  car- 
rier, or  for  any  other  person  or  corporation  lawfully  authorized  by  such 
common  carrier  to  receive  information  therefrom,  knowingly  to  disclose  to 
or  permit  to  be  acquired  by  any  person  or  corporation  other  than  the  shipper 
or  consignee,  without  the  consent  of  such  shipper  or  consignee,  any  infor- 
mation concerning  the  nature,  kind,  quantity,  destination,  consignee,  or  rout- 
ing of  any  property  tendered  or  delivered  to  such  common  carrier  for  inter- 
state transportation,  which  information  may  be  used  to  the  detriment  or 
prejudice  of  such  shipper  or  consignee,  or  which  may  improperly  disclose 
his  business  transactions  to  a  competitor;  and  it  shall  also  be  unlawful  for 
any  person  or  corporation  to  solicit  or  knowingly  receive  any  such  in- 
formation which  may  be  so  used:  Provided.  That  nothing  in  this  Act  shall 
be  construed  to  prevent  the  giving  of  ?iuch  information  in  response  to  any 
legal  process  issued  under  the  authority  of  anv  state  or  federal  court,  or 
to  any  officer  or  agent  of  the  Government  of  the  United  States,  or  of  any 
State  or  Territory,  in  the  exercise  of  his  powers,  or  to  any  officer  or  other 
duly  authorized  person  seeking  such  information  for  the  prosecution  of  per- 
.sons  charged  with  or  suspected  of  crime;  or  information  given  by  a  com- 
mon carrier  to  another  carrier  or  its  duly  authorized  agent,  for  the  pur- 
pose  of  adjusting  mutual   traffic  accounts  in   the   ordinary  course   of  busi- 


(13)  Any  person,  corporation,  or  association  violating  any  of  the  pro- 
visions of  the  next  preceding  paragraph  of  this  section  shall  be  deemed 
guiltv  of  a  misdemeanor,  and  for  each  ofFense,  on  conviction,  shall  pay  to 
the  United  States  a  penalty  of  not  more  than  one  thousand  dollars. 
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nishes  any  instrumentality  used  therein,  the  charges  and  allowances  therefor 
shall  be  no  more  than  is  just  and  reasonable,  and  the  Commission  may, 
after  hearing  on  a  complaint  or  on  its  own  initiative,  determine  what  is 
a  reasonable  charge  as  the  maximum  to  be  paid  by  the  carrier  or  carriers 
for  the  services  so  rendered  or  for  the  use  of  the  instrumentality  so  fur- 
nished, and  fix  the  same  by  appropriate  order,  which  order  shall  have  the 
same  force  and  effect  and  be  enforced  in  like  manner  as  the  orders  above 
provided  for  under  this  section. 

The  foregoing  enumeration  of  powers  shall  not  exclude  any  power  which 
the  Commission  would  otherwise  have  in  the  making  of  an  order  under 
the  provisions  of  this  Act.  (Acts  Feb.  4,  1887,  c.  104,  i  15,  24  Slat.  384; 
June  29,  1906,  c.  3591,  i  4,  34  Stat.  589;  June  18,  1910,  c.  309.  !  12,  36  Slat. 
551;  Aug.  9,  1917,  c.  SO,  S  4,  40  Stat.  272;  Feb.  28,  1920,  c.  91,  »  418-421.) 

Nik*.— 1  I  o[  Act  Feb.  4,  1S8T,  c.  104,  !■  now  |  7SgS;  1 13  aC  said  Act  la  |  T902. 

$  7904a.  Defitiitions;  express  companies;  electric  railways;  water  car- 
riers; detennination  of  fair  net  operating  income;  valnatioa  of  property; 
excessive  income  and  reserve  ftmd ;  generjj  railroad  contingent  or  revolving 
fund;  loans  to  carriers;  lease  or  sale  to  roads  of  equipment  or  facilities  by 
Commission;  earnings  by  new  roads. — (1)  When  used  in  this  section  the 
term  "rales"  means  rates,  fares,  and  charges,  and  all  classifications,  reg- 
ulations, and  practices,  relating  thereto;  the  term  "carrier"  means  a  carrier 
by  railroad  or  partly  by  railroad  and  partly  by  water,  within  the  continental 
United  States,  subject  lo  this  Act,  excluding  (a)  sleeping-car  companies 
and  express  companies,  (b)  street  or  suburban  electric  railways  unless 
operated  as  a  part  of  a  general  steam  railroad  system  of  transportation, 
(c)  interurban  electric  railways  unless  operated  as  a  part  of  a  general 
steam  railroad  sy.-item  of  transportation  or  engaged  in  the  general  trans- 
portation of  freighl,  and  (d)  any  belt-line  railroad,  terminal  switching  rail- 
road, or  other  terminal  facility,  owned  exclusively  and  maintained,  operated, 
and  controlled  by  any  State  or  political  subdivision  thereof;  and  the  term 
"nel  railway  operating  income"  means  railway  operating  income,  including 
in  the  computation  thereof  debils  and  credits  arising  from  equipment  rents 
and  joint  facility  rents. 

(2)  In  the  exercise  of  its  power  to  prescribe  just  and  reasonable  rates 
the  Commi-ision  shall  initiate,  modify,  establish  or  adjust  such  rates  so 
that  carriers  as  a  whole  (or  as  a  whole  in  each  of  such  rate  groups  or 
territories  as  the  Commission  may  from  time  to  time  designate)  will,  under 
honest,  efficient  and  economical  management  and  reasonable  expenditures 
for  maintenance  of  wav,  structures  and  equipment,  earn  an  aggregate  an- 
nual net  railway  operating  income  equal,  as  nearly  as  may  be,  to  a  fair  re- 
turn upon  the  agfrrcgate  value  of  the  railway  property  of  such  carriers 
held  for  and  used  in  the  service  of  transportation:  Provided,  That  the 
Commission  shall  have  reasonable  latitude  to  modify  or  adjust  any  par- 
ticular rate  which  it  may  find  to  be  unjust  or  unreasonable,  and  to  pre- 
scribe different  rates  for  different  sections  of  the  country, 

(3)  The  Commission  shall  from  time  to  time  determine  and  make  pub- 
lic whai  percentage  of  such  aggregate  property  value  constitutes  a  fair  re- 
turn thereon,  and  such  percentage  shall  be  uniform  for  all  rate  groups  or 
territories  which  mav  be  designated  by  the  Commission.  In  making  such 
determination  ii  shall  give  due  consideration,  among  other  things,  to  the 
transportation  needs  of  the  country  and  the  necessity  (under  honest,  effi- 
cient and  economical  management  of  existing  transportation  facilities)  of 
enlarging  such  facilities  in  order  to  provide  the  people  of  the  United  States 
with  adequate  transnortation:  Provided.  That  during  the  two  years  be- 
ginning March  1,  1920.  the  Commission  shall  fake  as  such  fair  return  a  sum 
equal  to  5'4  per  centum  of  such  aggregate  value,  but  may.  in  its  discre- 
tion, add  thereto  a  sum  not  exceeding  one-half  of  one  per  centum  of  such 
aggregate  value  lo  make  provision  in  whole  or  in  part  tor  improvements, 
betterments  or  equipment,  which,  according  to  the  accounting  system  pre- 
scribed by  the  Commission,  arc  chargeable  lo  capital  account. 


iOO> 
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(4)  For  the  purposes  of  this  section,  such  aggregate  value  of  the 
property  of  the  carriers  shall  be  determined  by  the  Commission  from  time 
to  time  and  as  often  as  may  be  necessary.  The  Commission  may  utilize 
the  results  of  its  investigation  under  section  19a  of  this  Act,  in  so  far  as 
deemed  by  it  available,  and  shall  give  due  consideration  to  all  the  elements 
of  value  recognized  by  the  law  of  the  land  tor  rate-making  purposes,  and 
shall  give  to  the  property  investment  account  of  Ihe  carriers  only  that 
consideration  which  under  such  law  it  is  entitled  to  in  establishing  values 
for  rale-makinR-  purposes.  Whenever  pursuant  to  section  19a  of  this  Act 
the  value  of  the  railway  property  of  any  carrier  held  for  and  used  in  the 
service  of  transportation  has  been  finally  ascertained,  the  value  so  ascer- 
tained shall  be  deemed  by  the  Commission  to  be  the  value  thereof  for  the 
purposes  of  determining  such  aggregate  value. 

(5)  Inasmuch  as  it  is  impossible  (without  regulation  and  control  in  the 
interest  of  the  commerce  of  the  United  States  considered  as  a  whole)  to 
establish  uniform  rates  upon  competitive  traflic  which  will  adequately  sus- 
tain all  the  carriers  which  'are  engaged  in  such  trafHc  and  which  arc 
indispensable  to  the  communities  to  which  they  render  the  service  of 
transportation,  without  enabling  some  of  such  carriers  to  receive  a  net 
railway  operating  income  substantially  and  unreasonably  in  excess  of  a 
fair  return  upon  the  value  of  their  railway  property  held  for  and  used  in 
the  service  of  transportation,  it  is  hereby  declared  that  any  carrier  which 
receives  such  an  income  so  in  excess  of  a  Tair  return,  shall  hold  such  part 
of  the  excess,  as  hereinafter  prescribed,  as  trustee  for,  and  shall  pay  it  to, 
the  United  States. 

(6)  If,  under  the  provisions  of  this  section,  any  carrier  receives  for 
any  year  a  net  railway  operating  income  in  excess  of  6  per  centum  of  the 
value  of  the  railway  property  held  for  and  used  by  it  in  the  service  of 
transportation,  one-half  of  such  excess  shall  be  placed  in  a  reserve  fund 
established  and  maintained  by  such  carrier,  and  the  remaining  one-half 
thereof  shall,  within  the  first  four  months  following  the  close  of  the  period 
for  which  such  compulation  is  made,  be  recoverable  by  and  paid  to  the 
Commission  for  the  purpose  of  establishing  and  maintaining  a  general 
railroad  contingent  fund  as  hereinafter  described.  For  the  purposes  of  this 
paragraph  the  value  of  the  railway  property  and  the  net  railway  operatins 
income  of  a  group  of  carriers,  which  the  Commission  finds  are  under  com- 
mon control  and  management  and  are  operated  as  a  single  system,  shall 
be  computed  for  the  system  as  a  whole  irrespective  of  the  separate  owner- 
ship and  accounting  returns  of  the  various  parts  of  such  system.  In  the 
case  of  any  carrier  which  has  accepted  the  provisions  of  section  209  of 
this  amendatory  Act  the  provisions  of  this  paragraph  shall  not  be  applicable 
to  the  income  for  any  period  prior  to  September  1,  1920.  The  value  of 
such  railway  property  shall  be  determined  by  Ihe  Commission  in  the 
manner  provided  in  paragraph  (4). 

(7)  For  the  purpose  of  paying  dividends  or  interest  on  its  stocks, 
bonds,  or  other  securities,  or  rent  for  leased  roads,  a  carrier  may  draw 
from  the  reserve  fund  established  and  maintained  by  it  under  the  pro- 
visions of  this  section  to  the  extent  that  its  net  railway  operating  income 
for  any  year  is  less  than  a  sum  equal  to  6  per  centum  of  the  value  of  the 
railway  property  held  for  and  used  by  it  in  the  service  of  transportation, 
determined  as  provided  in  paragraph  (6);  but  such  fund  shall  not  be  drawn 
upon  for  any  other  purpose. 

(8)  Such  reserve  fund  need  not  be  accumulated  and  maintained  by  any 
carrier  beyond  a  sum  equal  to  5  per  centum  of  the  value  of  its  railway 
property  determined  as  herein  provided,  and  when  such  fund  is  so  accumu- 
lated and  maintained  the  portion  of  its  excess  income  which  the  carrier 
is  permitted  to  retain  under  paragraph  (6)  may  be  used  by  it  for  any 
lawful  purpose. 

(9)  The  Commission  shall  prescribe 
id  recovery  of  the  excess  inco 
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and  may  require  such  security  and  prescribe  such  reasonable  terms  and 
conditions  in  connection  therewith  as  it  may  find  necessary.  The  Com- 
mission shall  make  proper  adjustments  to  provide  for  the  computation  ot 
excess  income  for  a  portion  of  a  year,  and  for  a  year  in  which  a  change  in 
the  percentage  constituting  a  fair  return  or  in  the  value  of  a  carrier's 
railway  properly   becomes  effective. 

(10)  The  general  railroad  contingent  flind  so  to.be  recoverable  by  and 
paid  to  the  Commission  and  all  accretions  thereof  shall  be  a  revolving 
fund  and  shall  be  administered  by  the  Commission.  It  shall  be  used  by 
the  Commission  in  furtherance  of  the  public  interest  in  railway  trans- 
portation either  by  making  loans  to  carriers  to  meet  expenditures  for  capital 
account  or  to  refund  maturing  securities  originally  issued  for  capital 
account,  or  by  purchasing  transportation  equipment  and  facilities  and 
leasing  the  same  to  carriers,  as  hereinafter  provided.  Any  moneys  in  the 
fund  not  so  employed  shall  be  invested  in  obligations  of  the  United  States 
or  deposited  in  authorized  depositaries  of  the  United  States  subject  to  the 
rules  promulgated  from  time  to  time  by  the  Secretary  of  the  Treasury 
relating  to  Government  deposits. 

(11)  A  carrier  may  at  any  time  make  application  to  the  Commission  for 
a  loan  from  the  general  railroad  contingent  fund,  setting  forth  the  amount 
of  the  loan  and  the  term  for  which  it  is  desired,  the  purpose  of  the  loan 
and  the  uses  to  which  it  will  be  applied,  the  present  and  prospective  ability 
of  the  applicant  to  repay  the  loan  and  meet  the  requirements  of  its  obli- 
gations in  that  regard,  the  character  and  value  of  the  security  ofiered,  and 
the  extent  to  which  the  public  convenience  and  necessity  will  be  served. 
The  application  shall  be  accompanied  by  statements  showing  such  facts 
and  details  as  the  Commission  may  require  with  respect  to  the  physical 
situation,  ownership,  capitalization,  indebtedness,  contract  obligations,  oper- 
ations, and  earning  power  of  the  applicant,  together  with  such  other  facts 
relalinK  to  the  propriety  and  expediency  of  granting  the  loan  applied  for 
and  the  ability  of  the  applicant  to  make  good  the  obligation,  as  the  Com- 
mission may  deem  pertinent  to  the  inquiry. 

(12)  If  the  Commission,  after  such  hearing  and  investigation,  with  or 
without  notice,  as  it  may  direct,  finds  that  the  making,  in  whole  or  in  part, 
of  the  proposed  loan  from  the  general  railroad  contingent  fund  is  necessary 
to  enable  the  applicant  properly  to  meet  the  transportation  needs  of  the 
public,  and  that  the  prospective  earning-  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish  reason- 
able assurance  of  the  applicant's  ability  to  repay  the  loan  within  the  time 
fixed  therefor,  and  to  meet  its  other  obligations  in  connection  with  such 
loan,  the  Commission  may  make  a  loan  to  the  applicant  from  such  railroad 
contingent  fund,  in  such  amount,  for  such  length  ot  lime,  and  under  such 
terms  and  conditions  as  it  may  deem  proper.  The  Commission  shall  also 
prescribe  the  security  to  be  furnished,  which  shall  be  adequate  to  secure 
the  loan.  All  such  loans  shall  bear  interest  at  the  rate  of  6  per  centum 
per  annum,  payable  semiannually  to  the  Commission.  Such  loans  when 
repaid,  and  all  interest  paid  thereon,  shall  be  placed  in  the  general  railroa'l 
contingent  fund. 

(13)  A  carrier  may  at  any  time  make  application  to  the  Commission  for 
the  lease  to  it  of  transportation  equipment  or  facilities,  purchased  from 
the  general  railroad  contingent  fund,  setting  forth  the  kind  and  amount  of 
such  equipment  or  facilities  and  the  term  for  which  it  is  desired  to  be 
leased,  the  uses  to  which  it  is  proposed  to  put  such  equipment  or  facilities, 
the  present  and  prospective  ability  of  the  applicant  to  pay  the  rental  charges 
thereon  and  to  meet  the  requirements  of  its  obligations  under  the  lease, 
and  the  extent  to  which  the  public  convenience  and  necessity  will  be  served. 
The  application  shall  be  accompanied  by  statements  showing  such  facts 
and  details  as  the  Commission  may  require  with  respect  to  the  physical 
situation,  ownership,  capitalization,  indebtedness,  contract  obligations,  oper- 
ation, and  earning  power  of  the  applicant,  together  with  such  other  facts 
relating  to  the  propriety  and  expediency  of  leasing  such  equipment  or  facil- 
ities to  the  applicant  as  the  Commission  may  deem  pertinent  to  the  inquiry. 
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(14)  If  the  Commission,  after  such  hearing  and  investigation,  with  or 
without  notice,  as  it  may  direct,  finds  that  the  leasing  lo  the  applicant  of 
such  eqtiipment  or  facilities,  in  whole  or  in  part,  is  necessaTy  lo  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public,  and  that 
the  prospective  earning  power  of  the  applicant  is  such  as  to  furnish  reason- 
able assurance  of  the  applicant's  ability  to  pay  promptly  the  rental  charges 
and  meet  its  other  obligations  under  such  lease,  the  Commission  may  lease 
such  equipment  or  facihties  purchased  by  it  from  the  general  railroad 
contingent  fund,  to  the  applicant  for  such  length  of  time,  and  under  such 
terms  and  conditions  as  it  may  deem  proper.  The  rental  charges  provided 
in  every  such  lease  shall  be  at  least  sufficient  to  pay  a  return  of  6  per 
centum  per  annum,  plus  allowance  for  depreciation  determined  as  provided 
in  paragraph  (S)  of  section  20  of  this  Act,  upon  the  value  ot  the  equipment 
or  facilities  leased  thereunder.  All  rental  charges  and  other  payments 
received  by  the  Commission  in  connection  with  such  equipment  and  facili- 
ties, including  amounts  received  under  any  sale  thereof,  shall  be  placed  in 
the  general  railroad  contingent  fund. 

(15)  The  Commission  may  from  time  to  time  purchase,  contract  for  the 

construction,  repair  and  replacement  of,  and  sell,  equipment  and  facilities 
and  enter  into  and  carry  out  contracts  and  other  obligations  in  connection 
therewith,  to  the  extent  that  moneys  included  in  the  general  railroad  con- 
tingent fund  are  available  therefor,  and  in  so  far  as  necessary  to  enable 
it  to  secure  and  supply  equipment  and  facilities  to  carriers  whose  applica- 
tions therefor  are  approved  under  the  provisions  of  this  section,  and  to 
maintain  and  dispose  of  such  equipment  and  facilities, 

(16)  The  Commission  may  from  time  to  time  prescribe  such  rules  and 

regulations  as  it  deems  necessary  to  carry  out  the  provisions  of  this  section 
respecting  the  making  of  loans  and  the  lease  of  equipment  and  facilities. 

(17)  The  provisions  of  this  section  shall  not  be  construed  as  depriving 
shippers  of  their  right  lo  reparation  in  case  of  overcharges,  unlawfully 
excessive  or  discriminatory  rates,  or  rates  excessive  in  their  relation  to 
other  rates,  but  no  shipper  shall  be  entitled  to  recover  upon  the  sole  ground 
that  any  particular  rate  may  reflect  a  proportion  of  excess  income  to  be 
paid  by  the  carrier  to  the  Commission  in  the  public  interest  under  the 
provisions  of  this  section. 

(18)  Any  carrier,  or  any  corporation  organized  to  construct  and  oper- 
ate a  railroad,  proposing  to  undertake  the  construction  and  operation  of  a 
new  line  of  railroad  may  apply  to  the  Commission  for  permission  to  retain 
for  a  period  not  to  exceed  ten  years  all  or  any  part  of  its  earnings  derived 
from  such  new  construction  in  excess  of  the  amount  heretofore  in  this 
section  provided,  for  such  disposition  as  it  may  lawfully  make  of  the  same, 
and  the  Commission  may,  in  its  discretion,  grant  such  permission,  condi- 
tioned, however,  upon  the  completion  of  the  work  of  construction  within  a 
period  to  be  designated  by  the  Commission  in  its  order  granting  such 
permission.  (Act  Feb.  4,  1887.  c.  104,  §  15a,  as  added  by  Feb.  2ff  1920, 
c.  91,  S  422.) 

913;  I  30  of  BSld  Act  ts  |  7916; 

§  7905.  Orders  hy  Commission  for  pajrment  of  monejr  and  for  other  par- 
poses;  enforcement;  service;  suspension  or  modification;  time  for  recovery 
of  charges  or  damages;  penalties  and  prosecutions  for  noncompliance: 
records  of  Commissions. — (1)  It,  after  hearing  on  a  complaint  made  as- 
provided  in  section  thirteen  of  this  Act  [§  7902,  this  Code],  the  Commission 
shall  determine  that  any  party  complainant  is  entitled  to  an  award  of 
damages  under  the  provisions  of  this  Act  for  a  violation  thereof,  the  Com- 
mission shall  make  an  order  directing  the  carrier  to  pay  to  the  complainant 
the  sum  to  which  he  is  entitled  on  or  before  a  day  named. 

(2)  If  a  carrier  does  not  comply  with  an  order  for  the  payment  of 
money  within  the  time  limit  in  such  order,  ihe  complainant,  or  any  person    . 
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for  whose  benefit  such  order  was  made,  may  file  in  the  circuit  court  of  the 
United  Stales  for  Ihe  district  in  which  he  resides  or  in  which  is  located 
the  principal  operating  office  of  the  carrier,  or  through  which  the  road 
of  the  carrier  runs,  or  in  any  State  court  of  general  jurisdiction  having 
jurisdiction  of  the  parties,  a  petition  setting  forih  briefly  the  causes  for 
which  he  claims  damages,  and  the  order  of  the  Commission  in  the  premises. 
Such  suit  in  the  circuit  court  of  the  United  Slates  shall  proceed  in  all 
respects  like  Other  civil  suits  for  damages,  except  that  on  the  trial  of  such 
suit  the  findings  and  order  of  the  Commission  shall  be  prima  facie  evidence 
of  the  facts  therein  stated,  and  except  that  the  petitioner  shall  not  be  liable 
for  costs  in  the  circuit  court  nor  for  costs  at  any  subsequent  stage  of  the 
proceedings  unless  they  accrue  upon  his  appeal.  If  the  petitioner  shall 
finally  prevail  he  shall  be  allowed  a  reasonable  attorney's  fee,  to  be  taxed 
and  collected  as  a  part  of  the  costs  of  the  suit. 

(3)  All  actions  at  law  by  carriers  subject  to  this  Act  for  recovery  of 
their  charges,  or  any  part  thereof,  shall  be  begun  within  three  years  from 
the  time  the  cause  of  action  accrues,  and  not  after.  AH  complaints  tor  the 
recovery  of  damages  shall  be  filed  with  the  Commission  within  two  years 
from  the  time  the  cause  of  action  accrues,  and  not  after,  unless  the  carrier, 
after  the  expiration  of  such  two  years  or  within  ninety  days  before  such 
expirations,  begins  an  action  for  recovery  of  charges  in  respect  of  the 
same  service,  in  which  case  such  period  of  two  years  shall  be  extended  to 
and  including  ninety  days  from  the  time  such  action  by  the  carrier  is  begun. 
In  either  case  the  cause  of  action  in  respect  of  a  shipment  of  property 
shall,  for  the  purposes  of  this  section,  be  deemed  to  accrue  upon  delivery 
or  tender  of  delivery  thereof  by  the  carrier,  and  not  after,  A  petition  for 
the  enforcement  of  an  order  for  the  payment  of  money  shall  be  filed  in 
the  district  court  or  State  court  within  one  year  from  the  date  of  the 
order,  and  not  after. 

(4)  In  such  suits-all  parties  in  whose  favor  the  Commission  may  have 
made  an  award  for  damages  by  a  single  order  may  be  joined  as  plaintiffs, 
and  all  of  the  carriers  parties  to  such  order  awarding  such  damages  may 
be  joined  as  defendants,  and  such  suit  may  be  maintained  by  such  joint 
plaintiffs  and  against  such  joint  defendants  in  any  district  where  any 
one  of  such  joint  plaintiffs  could  maintain  such  suit  against  any  one  of 
such  joint  defendants;  and  service  of  process  against  any  one  of  such 
defendants  as  may  be  found  in  the  district  where  the  suit  is  brought 
may  be  made  in  any  district  where  such  defendant  carrier  has  its  principal 
operating  office.  In  case  of  such  joint  suit  the  recovery,  if  any,  may  be 
by  judgment  in  favor  of  any  one  of  such  plaintiffs,  against  the  defendant 
found  to  be  liable  to  such  plaintiff. 

(5)  Every  order  of  the  Commission  shall  be  forthwith  served  upon  the 
designated  agent  of  the  carrier  in  the  city  of  Washington  or  in  such  other 
manner  as  may  be  provided  by  law. 

shall  be  authorized  to  suspend  or  modify  its  orders 
such  manner  as  it  shall  deem  proper, 

(7)  It  shall  be  the  duty  of  every  common  carrier,  its  agents  and  em- 
ployees, to  observe  and  comply  with  such  orders  so  long  as  the  same  shall 
remain  in  effect. 

(8)  Any  carrier,  any  officer,  representative,  or  agent  of  a  carrier,  or 
any  receiver,  trustee,  lessee,  or  agent  of  either  of  them,  who  knowingly 
(ails  or  neglects  to  obey  any  order  made  under  the  provisions  of  sections 
3,  13,  or  15  of  this  Act  shall  forfeit  to  the  United  States  the  sum  of  J5,000 
for  each  offense.  Every  distinct  violation  shall  be  a  separate  offense,  and 
in  case  of  a  continuing  violation  each  day  shall  be  deemed  a  separate 
offense. 

(9)  The  forfeiture  provided  for  in  this  Act  shall  be  payable  into  the 
Treasury  of  the  United  Slates,  and  shall  be  recoverable  in  a  civil  suit  in 
the  name  oE  the  United  Stales,  brought  in  the  district  where  the  carrier 
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1  any  district   through   which   the 

(10)  It  shall  be  the  duty  of  the  various  district  attorneys,  under  the 
direction  of  the  Attorney  General  of  the  United  States,  to  prosecute  tor 
the  recovery  of  forfeitures.  The  cost  and  expenses  of  such  prosecution 
shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of 
the  United  States. 

(U)  The  Commission  may  employ  such  attorneys  as  it  finds  necessary 
for  proper  legal  aid  and  service  of  the  Commission  or  its  members  in  . 

the  conduct  of  their  work,  or  for  proper  representation  of  the  public 
interests  in  investigations  made  by  it  or  cases  or  proceedings  pending 
before  it.  whether  at  the  Commission's  own  instance  or  upon  complaini, 
or  to  appear  for  or  represent  the  Commission  in  any  case  in  court;  and 
the  expenses  of  such  employment  shall  be  paid  out  of  the  appropriation 
for  the  Commission. 

(12)  If  any  carrier  fails  or  neglects  to  obey  any  order  of  the  Commis- 
sion other  than  for  the  payment  of  money,  while  the  same  is  in  effect,  the 
Interstate  Commerce  Commission  or  any  party  injured  thereby,  or  the 
United  States,  by  its  Attorney  General,  may  apply  to  the  commerce  court 
for  the  enforcement  of  such  order.  If,  after  hearing,  that  court  determines 
that  the  order  was  regularly  made  and  duly  served,  and  that  the  carrier 
is  in  disobedience  of  the  same,  the  court  shall  enforce  obedience  to  such 
order  by  a  writ  of  injunction  or  other  proper  process,  mandatory  or  other- 
wise, to  restrain  such  carrier,  its  officers,  agents,  or  representatives,  from 
further  disobedience  of  such  order,  or  to  enjoin  upon  it  or  them  obedience 
to  the  same. 

.(13)  The  copies  of  schedules  and  classifications  and  tariffs  of  rates, 
fares,  and  charges,  and  of  all  contracts,  agreements,  and  arrangements  be- 
tween common  carriers  filed  with  the  Commission  as  herein  provided,  and 
the  statistics,  tables,  and  figures  contained  in  the  annual  or  other  reports 
of  carriers  made  to  the  Commission  as  required  under  the  provisions  of 
this  Act  shall  be  preserved  as  public  records  in  the  custody  of  the  secretary 
of  the  Commission,  and  shall  be  received  as  prima  facie  evidence  of  what 
they  purport  to  be  for  the  purpose  of  investigations  by  the  Commission 
and  in  all  judicial  proceedings;  and  copies  of  and  extracts  from  any  of 
said  schedules,  classifications,  tariffs,  contracts,  agreements,  arrangements, 
or  reports,  made  pubhc  records  as  aforesaid,  certified  by  the  secretary, 
under  the  Commission's  seal,  shall  be  received  in  evidence  with  hke  effect 
as  the  originals,  (Acts  Feb.  4,  1887,  c.  104.  §  16,  Z4  Stat.  384;  March  2, 
1889.  c  382,  5  S,  2S  Stat.  859;  June  29,  1906,  c.  3591,  §  5.  34  Stat.  S90; 
June  18,  1910,  c.  309,  §  13,  36  Stat.  454;  Feb.  28,  1920,  c.  91,  S§  423-429.) 

Note.— it  of  Act  Feb.  i.  IggT.  c.  104,  Is  i  7S8S;  f  13  1b  }  7902,  and  1 IG  !• 
i  T904. 

-  9  7907.  ProceedingB  of  Commission;  official  seal;  ori^nisation  nd  func- 
tiona  of  divisions. — (1)  The  Commission  may  conduct  its  proceedings  in 
such  manner  as  will  best  conduce  to  the  proper  dispatch  of  business  and 
to  the  ends  of  justice.  The  Commission  shall  have  an  official  seal,  which 
shall  be  judicially  noticed.  Any  member  of  the  Commission  may  administer 
oaths  and  affirmations  and  sign  subpoenas.  A  majority  of  the  Commission 
shall  constitute  a  quorum  for  the  transaction  of  business,  except  as  may 
be  otherwise  herein  provided,  but  no  Commissioner  shall  participate  in 
any  hearing  or  proceedings  in  which  he  has  any  pecuniary  interest.  The 
Commission  may,  from  time  to  time,  make  or  amend  such  general  rules  or 
orders  as  may  be  requisite  for  the  order  and  regulation  of  proceedings 
before  it,  or  before  any  division  of  the  Commission,  including  forms  of 
notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as  may 
be.  to  those  in  use  in  the  courts  of  the  United  Stales.  Any  party  may 
appear  before  the  Commission  or  any  division  thereof  and  be  heard  in 
person  or  by  attorney.    Every  vote  and  official  act  of  the  Commission,  or 
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(2)    The  Commission  is  hereby  authorized  by  its  order  to  divide  the 
members  thereof  into  as  many  divisions  (each  to  consist  of  not  less  than 


one,  division  two,  and  so  forth.  Any  Commissioner  may  be  assigned  to  a 
may  serve  upon  such  division  or  divisions  as  the  Commission  may  direct, 
and  the  senior  in  service  oE  the  Commissioners  constituting  any  of  said 
divisions  shall  act  as  chairman  thereof.  In  case  of  vacancy  in  >ny  division, 
or  of  absence  or  inability  to  serve  thereon  of  any  commissioner  thereto  - 
assigned,  the  chairman  of  the  Commission  or  any  Commissioner  designated 
by  him  for  that  purpose,  may  temporarily  serve  on  said  division  until  the 
Commission  shall  otherwise  order. 

(3)  The  Commission  may  by  order  direct  that  any  of  its  work,  business, 
or  functions  arising  under  this  Act,  or  under  any  Act  amendatory  thereof, 
or  supplemental  thereto,  or  under  any  amendment  which  may  be  made  to 
any  of  said  Acts,  or  under  any  other  Act  or  joint  resolution  which  has 
been  or  may  hereafter  be  approved,  or  in  respect  of  any  matter  which 
has  been  or  may  be  referred  to  the  Commission  by  Congress  or  by  either 
branch  thereof,  be  assigned  or  referred  to  any  of  said  divisions  for  action 
thereon,  and  may  by  order  at  any  time  amend,  modify,  supplement,  or 
rescind  any  such  direction.  All  such  orders  shall  take  effect  forthwith  and 
remain  in  effect  until  otherwise  ordered  by  the  Commission. 

(4)  In  conformity  with  and  subject  to  the  order  or  orders  of  the  Com- 
mission in  the  premises,  each  division  so  constituted  shall  have  power  and 
authority  by  a  majority  thereof  to  hear  and  determine,  order,  certify,  report, 
or  otherwise  act  as  to  any  of  said  work,  business,  or  functions  so  assigned 
or  referred  to  it  for  action  by  the  Commission,  and  in  respect  thereof  the 
division  shall  have  all  the  jurisdiction  and  powers  now  or  then  conferred 
by  law  upon  the  Commission,  and  be  subject  to  the  same  duties  and  obli- 
gations. Any  order,  decision,  or  report  made  or  other  action  taken  by  any 
of  said  divisions  in  respect  of  any  matters  so  assigned  or  referred  to  it 
shall  have  the  same  force  and  efiecl,  and  may  be  made,  evidenced,  and 
enforced  in  the  same  manner  as  if  made,  or  taken  by  the  Commission, 
subject  to  rehearing  by  the  Commission,  as  provided  in  section  sixteen-a 
hereof  for  rehearing  cases  decided  by  the  Commission.  The  secretary  and 
seal  of  the   Commission   shall  be   the   secretary  .and   seal   of  each   division 

(5)  Nothing  in  this  section  contained,  or  done  pursuant  thereto,  shall 
be  deemed  to  divest  the  Commission  of  any  of  its  powers.  (Acts  Feb.  4, 
1887,  c.  104,  5  17,  24  Stat.  384;  March  2.  1889,  c.  382,  §  6,  25  Stat.  861; 
Aug.  9,  1917,  c.  50,  S  2,  40  Slat.  270;  Ftb.  28,  1920,  c.  91,  §§  430-432.) 

Note.— I  lEa  of  Act  Feb.  4,  I88T,  c.  104.  Is  |  7906. 

§  7908.  Salaries  of  ComraiBsionen,  secretary  and  employees;  expenses: 
witness  fees. — (1)  Each  Commissioner  shall  receive  an  annual  salary  of 
seven  thousand  five  hundred  dollars,  payable  in  the  same  manner  as  the 
judges  of  the  courts  of  the  United  States.  The  Commission  shall  appoint  a 
secretary,  who  shall  receive  an  annual  salary  of  three  thousand  five  hundred 
dollars,  payable  in  like  manner.  The  Commission  shall  have  authority  to 
employ  and  fix  the  compensation  of  such  other  employees  as  it  may  find 
necessary  to  the  proper  performance  of  its  duties.  Until  otherwise  pro- 
vided by  law,  the  Commission  may  hire  suitable  offices  for  its  use,  and 
shall  have  authority  to  procure  all  necessary  office  supplies.  Witnesses 
summoned  before  the  Commission  shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the  United  States. 

(2)  All  of  the  expenses  of  the  Commission,  including  all  necessary 
expenses  for  transportation  incurred  by  the  Commissioners,  or  by  i*--'- 


cyle 
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employees  under  their  orders,  in  making  any  investigation,  or  upon  official 
business  in  any  other  places  than  in  the  city  of  Washingloti,  shall  be 
allowed  and  paid  on  the  presentation  of  itemized  vouchers  therefor  approved 
by  the  chairman  of  the  Commission.  (Acts  Feb.  4,  1887,  c.  104,  g  18,  24 
Stat.  386;  March  2,  1889,  c.  382,  §  7,  25  Slat.  861;  Feb.  28,  1920,  c.  91.  §  433.) 

Nole.— See   i  T9Z0. 

§  7913.  Physical  valuation  of  property  of  common  carriers;  employment 
of  expens  and  exaimners;  inventory  and  daasification.— (a)  The  Commis- 

.  sion  shall,  as  hereinafter  provided,  investigate,  ascertain,  and  report  the 
value  of  all  the  property  owned  or  used  by  every  common  carrier  subject 
to  the  provisions  of  this  Act.  To  enable  the  Commission  to  make  such 
investigation  and  report,  it  is  authorized  to  employ  such  experts  and  other 
assistants  as  may  be  necessary.  The  Commission  may  appoint  examiners 
who  shall  have  power  lo  administer  oaths,  examine  witnesses,  and  take 
testimony.  The  Commission  shall  make  an  inventory  which  shall  list  the 
property  of  every  common  carrier  subject  to  ihe  provisions  of  this  Act  in 
detail,  and  show  the  value  thereof  as  hereinafter  provided,  and  shall  classify 
the  physical  property,  as  nearly  as  practicable,  in  conformity  with  the 
classification  of  expenditures  for  road  and  equipment,  as  prescribed  by  the 
Interstate  Commerce  Commission. 

(b)  First.  In  such  investigation  said  Commission  shall  ascertain  and 
report  in  detail  as  to  each  piece  of  property  owned  or  used  by  said  common 
carrier  for  its  purposes  as  a  common  carrier,  the  original  cost  to  date,  the 
cost  of  reproduction  new,  the  cost  of  reproduction  less  depreciation,  and 
an  analysis  of  the  methods  by  which  these  several  costs  are  obtained,  and 
the  reason  for  their  differences,  if  any.  The  Commission  shall  in  like 
manner  ascertain  and  report  separately  other  values,  and  elements  of  value, 
if  any,  of  the  property  of  such  common  carrier,  and  an  analysis  of  the 
methods  of  valuation  employed,  and  of  the  reasons  for  any  differences 
between  any  such  value,  and  each  of  the  foregoing  cost  values. 

Second.  Such  investigations  and  report  shall  state  in  detail  and  separ- 
ately from  improvements  the  original  cost  of  all  lands,  rights  of  way,  and 
terminals  owned  or  used  for  the  purposes  of  a  common  carrier,  and  ascer- 
tained as  of  the  time  of  dedication  to  public  use,  arid  the  present  value  of 
the  same,  and  separately  the  original  and  present  cost  of  condemnation  and 
damages  or  of  purchase  in.  excess  of  such  original  cost  or  present  value. 

Third.  Such  investigation  and  report  shall  show  separately  the  property 
held  for  purposes  other  than  those  of  a  common  carrier,  and  the  original 
cost  and  present  value  of  the  same,  together  with  an  analysis  of  the 
methods  of  valuation  employed. 

Fourth.  In  ascertaining  the  original  cost  to  date  of  the  property  of 
such  common  carrier  the  Commission,  in  addition  to  such  other  elements 
as  it  may  deem  necessary,  shall  investigate  and  report  upon  the  history 
and  organization  of  the  present  and  of  any  previous  corporation  operating 
such  property;  upon  any  increases  or  decreases  of  stocks,  bonds,  or  other 
securities,  in  any  reorganization;  upon  moneys  received  by  any  such  cor- 
poration by  reason  of  any  issues  of  stocks,  bonds,  or  other  securities;  upon 
the  syndicating,  banking,  and  other  financial  arrangements  under  which 
such  issues  were  made  and  the  expense  thereof;  and  upon  the  net  and  gross 
earnings  of  such  corporations;  and  shall  also  ascertain  and  report  in  such 
detail  as  may  be  determined  by  the  Commission  upon  the  expenditure  of 
all  moneys  and  the  purposes  for  which  the  same  were  expended. 

Fifth.  The  Commission  shall  ascertain  and  report  the  amount  and  value 
of  any  aid,  gift,  grant  of  right  of  way,  or  donation,  made  to  any  such 
common  carrier,  or  to  any  previous  corporation  operating  such  property, 
by  the  Government  of  the  United  Stales  or  by  any  Slate,  county,  or  munic- 
ipal government,  or  by  individuals,  associations,  or  corporations;  and  it 
shall  also  ascertain  and  report  the  grants  of  land  to  any  such  common 
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carrier,  or  any  previous  corporation  operating  such  properly,  by  the  Govern- 
ment of  the  United  States,  or  by  any  State,  county,  or  municipal  govern- 
ment, and  the  amount  of  money  derived  from  the  sale  of  any  portion  of 
such  grants  and  the  value  of  the  unsold  portion  thereof  at  the  time  acquired 
and  at  the  present  lime,  also,  the  amount  and  value  of  any  concession  and 
allowance  made  by  such  common  carrier  to  the  Government  of  the  United 
Slates,  or  to  any  Stale,  county,  or  mimicipal  government  in  consideration 
of  such  aid,  gift,  grant,  or  donation, 

(c)  Except  as  herein  otherwise  provided,  the  Commission  shall  have 
power  to  prescribe  the  method  of  procedure  to  be  followed  in  the  conduct 
of  the  investigation,  the  form  in  which  the  results  of  the  valuation  shall 
be  submitted,  and  the  classification  of  the  elements  that  constitute  the 
ascertained  value,  and  such  investigation  shall  show  the  value  of  the 
property  of  every  common  carrier  as  a  whole  and  separately  the  value  of 
its  properly  in  each  of  the  several  States  and  Territories  and  the  District  of 
Columbia,  classified  and  in  detail  as  herein  required. 

(d)  Such  investigation  shall  be  commenced  within  sixty  days  after  the 
approval  of  this  Act  and  shall  be  presecuted  with  diligence  and  thorough- 
ness, and  the  result  thereof  reported  to  Congress  at  the  beginning  of  each 
regular  session  thereafter  until  completed. 

<e)  Every  common  carrier  subject  to  the  provisions  of  this  Act  shall 
furnish  to  the  Commission  or  its  agents  from  time  to  time  and  as  the 
Commission  may  require  maps,  profiles,  contracts,  reports  of  engineers,  and 
any  other  documents,  records,  and  papers,  or  copies  of  any  or  all  of  the 
same,  in  aid  of  such  investigation  and  determination  of  the  value  of  the 
property  of  said  common  carrier,  and  shall  grant  to  all  agents  of  the  Com- 
mission free  access  to  its  right  of  way,  its  property,  and  its  accounts, 
records,  and  memoranda  whenever  and  wherever  requested  by  any  such 
duly  authorized  agent,  and  every  common  carrier  is  hereby  directed  and 
required  to  cooperate  with  and  aid  the  Commission  in  the  work  of  the 
valuation  of  its  property  in  such  further  particulars  and  to  such  extent 
as  the  Commission  may  require  and  direct,  and  all  rules  and  regulations 
made  by  the  Commission  for  the  purpose  of  adminiElering  the  provisions 
of  this  section  and  section  twenty  of  this  Act  [§  7916,  this  Code]  shall 
have  the  full  force  and  effect  of  law.  Unless  otherwise  ordered  by  the 
Commission,  with  the  reasons  therefor,  the  records  and  data  of  the  Com- 
mission shall  be  open  to  the  inspection  and  examination  of  the  public. 

(f)  Upon  the  completion  of  the  valuation  herein  provided  for  the  Com- 
mission shall  thereafter  in  like  manner  keep  itself  informed  of  all  extensions 
and  improvements  or  other  changes  in  the  condition  and  value  of  the 
properly  of  all  common  carriers,  and  shall  ascertain  the  value  thereof,  and 
shall  from  time  to  time,  revise  and  correct  its  valuations,  showing  such 
revision  and  correction  classified  and  as  a  whole  and  separately  in  each 
of-the  several  States  and  Territories  and  the  District  of  Columbia,  which 
valuations,  both  original  and  corrected,  shall  be  tentative  valuations  and 
shall  be  reported  to  Congress  at  the  beginning  of  each  regular  session. 

(g)  To  enable  the  Commission  totnake  such  changes  and  corrections  in 
its  valuations  of  each  class  of  property,  every  common  carrier  subject  to 
the  provisions  of  this  Act  shall  make  such  reports  and  furnish  such  infor- 
mation as  the  Commission  may  require. 

(h)  Whenever  the  Commission  shall  have  completed  the  tentative  valu- 
ation of  the  property  of  any  common  carrier,  as  herein  directed,  and  before 
such  valuation  shall  become  final,  the  Commission  shall  give  notice  by 
registered  letter  to  the  said  carrier,  the  Attorney  General  of  the  United 
States,  the  governor  of  any  Stale  in  which  the  property  so  valued  is  located, 
and  to  such  additional  parties  as  the  Commission  may  prescribe,  stating 
the  valuation  placed  upon  the  several  classes  of  properly  of  said  carrier, 
and  shall  allow  thirty  days  In  which  to  file  a  protest  of  the  same  with 
the  Commission.  If  no  protest  Is  filed  within  thirty  days,  said  valuation 
shall  become  final  as  of  the  date  thereof. 

I    izectv  Google 
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(i)  If  notice  of  protest  is  filed  ibe  Commission  shall  fix  a  time  for 
hearing  the  same,  and  shall  proceed  as  promptly  as  may  be  to  hear  and 
consider  any  matter  relative  and  material  thereto  which  may  be  presented 
in  support  of  any  auch  protest  so  filed  as  aforesaid.  If  after  hearing  any 
protest  of  such  tentative  valuation  under  the  provisions  of  this  Act  the 
Commission  shall  be  of  the  opinion  that  its  valuation  should  not  become 
final,  it  shall  make  such  changes  as  may  be  necessary,  and  shall  issue  an 
order  making  such  corrected  tentative  valuation  tinal  as  of  the  date  thereof. 
All  final  valuations  by  the  Commission  and  the  classification  thereof  shall 
be  published  and  shall  be  prima  facie  evidence  of  the  value  of  the  property 
in  all  proceedings  under  the  Act  to  regulate  commerce  as  of  the  date  of 
the  fixing  thereof,  and  in  all  judicial  proceedings  for  the  enforcement  of 
the  Act  approved  February  fourth,  eighteen  hundred  and  eighty-seven,  com- 
monly known  as  "the  Act  to  regulate  commerce,"  and  the  various  Acts 
amendatory  thereof,  and  in  all  judicial  proceedings  brought  to  enjoin,  set 
aside,  annul,  or  suspend,  in  whole  or  in  part,  any  order  of  the  Interstate 
Commerce  Commission. 

(j)  If  upon  the  trial  of  any  action  involving  a  final  value  fixed  by  the 
Commission,  evidence  shall  be  introduced  regarding  such  value  which  is 
found  by  the  court  to  be  different  from  that  offered  upon  the  hearing  before 
the  Commission,  or  additional  thereto  and  substantially  affecting  said  value, 
the  court,  before  proceeding  to  render  judgment  shall  transmit  a  copy  of 
such  evidence  to  the  Commission,  and  shall  stay  further  proceedings  in  said 
action  for  such  time  as  the  court  shall  determine  from  the  date  of  such 
transmission.  Upon  the  receipt  of  such  evidence  the  Commission  shall 
consider  the  same  and  may  fix  a  final  value  difilerent  from  the  one  fixed 
in  the  first  instance,  and  may  alter,  modify,  amend  or  rescind  any  order 
which  it  has  made  involving  said  final  value,  and  shall  report  its  action 
thereon  to  said  court  within  the  time  fixed  by  the  courf.  If  the  Commission 
shall  alter,  modify,  or  amend  its  order,  such  altered,  modified,  or  amended 
order  shall  take  the  place  of  the  original  order  complained  of  and  judgment 
shall  be  rendered  thereon  as  though  made  by  the  Commission  in  the  first 
instance.  If  the  original  order  shall  not  be  rescinded  or  changed  by  the 
Commission,  judgment   shall  be  rendered  upon  such  original  order. 

(k)  The  provisions  of  this  section  shall  apply  to  receivers  of  carriers 
and  operating  trustees.     In  case  of  failure  or  refusal  on  the  part  of  any 

■--    tr  trustee  to  comply  with  all  the  requirements  of  this 

e  manner  prescribed  by  the  Commission  such  carrier, 
;  shall  forfeit  to  the  United  States  the  sum  of  five  hun- 
dred dollars  for  each  such  offense  and  for  each  and  every  day  of  the 
continuance  of  such  offense,  such  forieitures  to  be  recoverable  in  the  same 
manner  as  other  forfeitures  provided  for  in  section  sixteen  of  the  Act  to 
regulate  commerce   [§  7905,  this  Code]. 

(1)  The  district  courts  of  the  United  Slates  shall  have  jurisdiction,  upon 
the  application  of  the  Attorney  General  of  the  United  States  at  the  request 
of  the  Commission,  alleging  a  failure  to  comply  with  or  a  violation  of  any 
of  the  provisions  of  this  section  by  any  common  carrier,  to  issue  a  writ 
or  writs  of  mandamus  commanding  such  common  carrier  to  comply  with 
the  provisions  of  this  section.  (Act  Feb.  4,  1887,  c.  104,  %  19a,  as  added 
by  Acts  March  I,  1913,  c.  92,  37  Stat.  701;  Feb.  28,  1920,  c.  91,  %  433.) 

I  7916.  AnDual  reports  from  common  carriers  and  owners  of  railroads; 
uniform  system  of  accounts. — (1)  The  Commission  is  hereby  authorized  to 
require  annual  reports  from  all  common  carriers  subject  to  the  provisions 
of  this  Act,  and  from  the  owners  of  all  railroads  engaged  in  interstate 
commerce  as  defined  in  this  Act,  to  prescribe  the  manner  in  which  such 
reports  shall  be  made,  and  to  require  from  such  carriers  specific  answers 
to  all  questions  upon  which  the  Commission  may  need  information.  Such 
annual  reports  shall  show  in  detail  the  amount  of  capital  stock  issued;  the 
amounts  paid  therefor,  and  the  manner  of  payment  for  the  same;  the 
dividends  paid,   the  surplus  fund,  if  any,  and   the  number  of  stockholders; 
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the  Funded  and  floating  debts  and  the  interest  paid  thereon;  the  cost  and 
value  of  the  carrier's  property,  franchises,  and  equipments;  the  number  of 
employees  and  the  salaries  paid  each  class;  the  accidents  to  passengers, 
employees,  and  other  persons,  and  the  causes  thereof;  the  amounts  expended 
for  improvements  each  year,  how  expended,  and  the  character  of  such 
improvements;  the  earnings  and  receipts  from  each  branch  of  business 
and  from  all  sources;  the  operating  and  other  expenses;  the  balances  of 
profit  and  loss;  and  a  complete  exhibit  of  the  financial  operations  of  the 
carrier  each  year,  including  an  annual  balance  sheet.  Such  reports  shall 
also  contain  such  information  in  relation  to  rates  or  regulations  concerning 
fares  or  freights,  or  agreements,  arrangements,  or  contracts  affecting  (he 
same  as  the  Commission  may  require;  and  the  Commission  may,  in  its  dis- 
cretion, for  the  purpose  of  enabling  it  the  better  10  carry  out  the  purposes 
of  this  Act,  prescribe  a  period  of  time  within  which  all  common  carriers 
subject  to  the  provisions  of  this  Act  shall  have,  as  near  as  may  be,  a 
uniform  system  of  accounts,  and  the  manner  in  which  such  accounts  shall 
be  kept  up. 

(2)  Said  detailed  reports  shall  contain  all  the  required  statistics  for  the 
period  of  twelve  months  ending  on  the  thirtieth  day  of  June  in  each  year, 
or  on  the  thirty-first  day  of  December  in  each  year  if  the  Commission  by 
order  substitute  that  period  for  the  year  ending  June  thirtieth,  and  shall 
be  made  out  under  oath  and  filed  with  the  Commission  at  its  office  in  Wash- 
ington within  three  months  after  the  close  of  the  year  for  which  the  report 
is  made,  unless  additional  time  be  granted  in  any  case  by  the  Commission; 
and  if  any  carrier,  person,  or  corporation  subject  to  the  provisions ,  of 
this  Act  shall  fail  to  make  and  file  said  annual  reports  within  the  time 
above  specified,  or  within  the  time  extended  by  the  Commission,  for  making 
and  filing  the  same,  or  shall  fail  to  make  specific  answer  to  any  question 
authorized  by  the  provisions  of  this  section  within  thirty  days  from  the  time 
it  is  lawfully  required  so  to  do,  such  party  shall  forfeit  to  the  United 
States  the  sum  of  one  hundred  dollars  for  each  and  every  day  it  shall 
continue  to  be  in  default  with  respect  thereto.  The  Commission  shall  also 
have  authority  by  general  or  special  orders  to  require  said  carriers,  or 
any  of  Ihetn,  to  file  monthly  reports  of  earnings  and  expenses,  and  to 
file  periodical  or  special,  or  both  periodical  and  special,  reports  concerning 
any  matters  about  which  the  Commission  is  authorized  or  required  by  this 
or  any  other  law  to  inquire  or  to  keep  itself  informed  or  which  it  is 
required  to  enforce;  and  such  periodical  or  special  reports  shall  be  under 
oath  whenever  the  Commission  .so  requires;  and  if  any  such  carrier  shall 
fail  to  make  and  file  any  such  periodical  or  special  report  within  the  time 
fixed  by  the  Commission,  it  shall  be  subject  to  the  forfeitures  last  above 
provided. 

(3)  Said  forfeitures  shall  be  recovered  in  the  manner  provided  for  the 
recovery  of  forfeitures  under  the  provisions  of  this  Act. 

(4)  The  oath  required  by  this  section  may  be  taken  before  any  person 
authorized  to  administer  an  oath  by  the  laws  of  the  State  in  which  the 
same  is  taken. 

(5)  The  Commission  may,  in  its  discretion,  prescribe  the  forms  of  any 
and  all  accounts,  records,  and  memoranda  to  be  kept  by  carriers  subject 
to  the  provisions  of  this  Act,  including  the  accounts,  records,  and  memo- 
randa of  the  movement  of  traffic,  as  well  as  of  the  receipts  and  expenditures 
of  moneys.  The  Commission  shall,  as  soon  as  practicable,  prescribe,  for 
carriers  subject  to  this  Act,  the  classes  of  property  for  which  depreciation 
charges  may  properly  be  included  under  operating  expenses,  and  the  per- 
centages o(  depreciation  which  shall  be  charged  with  respect  to  each  of 
such  classes  of  properly,  classifying  the  carriers  as  it  may  deem  proper 
tor  the  purpose.  The  Commission  may,  when  it  deems  necessary,  modify 
the  classes  and  percentages  so  prescribed.  The  carriers  subject  to  this  Act 
shall  not  charge  to  operating  expenses  any  depreciation  charges  on  classes 
of  property  other  than  those  prescribed  by  the  Commission,  or  charge  with 
respect  to  any  class  of  property  a  percentage  of  depreciation  other  than 
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that  prescribed  therefor  by  the  Commission.  No  such  carrier  shall  in  any 
case  include  in  any  form  under  its  operating  or  other  expenses  any  depre- 
ciation or  other  charge  or  expenditure  included  elsewhere  as  a  deprecialion 
charge  or  otherwise  under  its  operating  or  other  expenses.  The  commis- 
sion shall  at  all  limes  have  access  to  all  accounts,  records,  and  memoranda, 
including  all  documents,  papers,  and  correspondence  now  or  hereafter  ex- 
isting, and  kept  or  required  to  be  kept  by  carriers  subject  to  this  Act, 
and  the  provisions  of  this  section  respecting  the  preservation  and  destruc- 
tion of  books,  papers,  and  documents  shall  apply  thereto,  and  it  shall  be 
unlawful  for  such  carriers  to  keep  any  other  accounts,  records,  or  memo- 
randa ihan  those  prescribed  or  approved  by  the  Commission,  and  it  may 
employ  special  agents  or  examiners,  who  shall  have  authority  under  the 
order  of  the  Commission  to  inspect  and  examine  any  and  all  accounts, 
records,  and  memoranda,  including  all  documents,  papers,  and  correspond- 
ence now  or  hereafter  existing,  and  kept  or  required  to  be  kept  by  such 
lis  provision'  shall  apply  to  receivers  of  carriers  and  operating 
he  provisions  of  this  section  shall  also  apply  to  all  accounts, 
records,  and  memoranda,  including  all  documents,  papers,  and  correspond- 
ence now  or  hereafter  existing,  kept  during  the  period  of  Federal  control, 
and  placed  by  the  President  in  the  custody  of  carriers  subject  to  this  Act. 

(6)  In  case  of  failure  or  refusal  on  the  part  of  any  such  carrier,  re- 
ceiver or  trustee  to  keep  such  accounts,  records,  and  memoranda  on  the 
books  and  in  the  manner  prescribed  by  the  Commission,  or  to  submit  such 
accounts,  records,  and  memoranda  as  are  kept  to  the  inspection  of  the 
Commission  or  any  of  its  authorized  agents  or  examiners,  such  carrier, 
receiver,  or  trustee  shall  forfeit  to  the  United  States  the  sum  of  five  hun- 
dred dollars  for  each  such  offense  and  for  each  and  every  day  of  the  con- 

;   of   such   offense,   such    forfeitures   to  be   recoverable   in   the   same 
i  other  forfeitures  provided  for  in  this  Act. 

(7)  Any  person  who  shall  willfully  make  any  false  entry  in  the  ac- 
counts of  any  book  of  accounts  or  in  any  record  or  memoranda  kept  by  a 
carrier,  or  who  shall  willfully  destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  falsify  the  record  of  any  such  account,  record,  or  memo- 
randa, or  who  shall  willfully  neglect  or  fail  to  make  full,  true,  and  cor- 
rect entries  in  such  accounts,  records,  or  memoranda  of  all  facts  and  trans- 
actions appertaining  to  the  carrier's  business,  or  shall  keep  any  other  ac- 
counts, records,  or  memoranda  than  those  prescribed  or  approved  by  the 
Commission,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  sub- 
ject, upon  conviction  in  any  court  of  the  United  States  of  competent  juris- 
diction, to  a  fine  of  not  less  than  one  thousand  dollars  nor  more  than  five 
thousand  dollars,  or  imprisonment  for  a  term  not  less  than  one  year  nor 
more  than  three  years,  or  both  such  fine  and  imprisonment:  Provided, 
That  the  Commission  may  in  its  discretion  issue  orders  specifying  such 
operating,  accounting,  or  financial  papers,  records,  books,  blanks,  tickets, 
siubs,  or  documents  of  carriers  which  may.  after  a  reasonable  time,  be  de- 
stroyed, and  prescribing  the  length  of  lime  such  books,  papers,  or  docu- 
ments shall  be  preserved. 

(8)  Any  examiner  who  divulges  any  fact  or  information  which  may 
come  to  his  knowledge  during  the  course  of  such  examination,  except  in 
so  far  as  he  may  be  directed  by  the  Commission  or  by  a  court  or  judge 
thereof,  shall  be  subject,  upon  the  conviction  in  any  court  of  the  United 
States  of  competent  jurisdiction,  to  a  fine  of  not  more  than  five  thousand 
dollars  or    imprisonment  for  a  term  not  exceeding  two  years,  or  both. 

(9)  That  the  circuit  and  district  courts  of  the  United  States  shall  have 
jurisdiction,  upon  the  apnlication  of  the  Attorney  General  of  the  United 
States  at  the  retiuest  of  the  Commission,  alleging  a  failure  to  comply  with 
or  a  violation  of  any  of  the  provisions  of  said  Act  to  regulate  commerce 
or  of  any  Act  supplementary  thereto  or  amendatory  thereof  by  any  com- 
mon carrier  to  issue  a  writ  or  writs  of  mandamus  commanding  such  com- 
mon  carrier  to  comply  with   the  provisions  of  said  Acts,  or  any  of  them. 


S7916aJ        REGULATION  OF  INTERSTATE  COMMERCE-  48? 

(10)  And  to  carry  out  and  give  eSect  to  the  provisions  of  said  Acts, 
or  any  of  them,  the  Commission  is  hereby  authorized  to  employ  special 
agents  or  examiners  who  shall  have  power  to  administer  oaths,  examine 
witnesses  and  receive  evidence.  (Acts  Feb.  4.  1887.  e.  104.  {  20.  24  Stat. 
386;  June  29.  1906.  c.  3591,  }  7,  34  Stat.  593;  Feb.  25,  1909,  c.  193,  35  Stat. 
649;  June  J8.  1910.  c.  309.  i  14.  36  Slat.  555;  March  4,  1915.  c.  176,  5  1.  38 
Stat.  1196;  Aug.  9,  1916,  c.  301.  39  Stat,  441;  Feb-  28,  1920,  c.  91.  8S  435-437.) 
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§  7916a.  Issue  of  securities  and  aBsumptioa  of  obligations  by  earners; 
holding  position  of  officer  or  director  of  more  than  one  carrier;  personal 
interest  in  corporate  transactions;  payment  of  dividend  from  capital  ac- 
count.— (1)  As  used  in  this  section  the  term  "carrier"  means  a  common 
carrier  by  railroad  (except  a  street,  suburban,  or  interurban  electric  rail- 
way which  is  not  operated  as  a  part  of  a  general  steam  railroad  system 
of  transportation)  which  is  subject  to  this  Act,  or  any  corporation  or- 
ganized for  the  purpo.se  of  engaging  in  transportation  by  railroad  sub- 
ject to  this  Act. 

(3)  From  and  after  one  hundred  and  twenty  days  after  this  section 
takes  etTecl  it  shall  be  unlawful  for  any  carrier  to  issue  any  share  of 
capital  stock  or  any  bond  or  other  evidence  of  interest  in  or  indebtedness 
of  the  carrier  (hereinafter  in  this  section  collectively  termed  "securities") 
or  to  assume  any  obligation  or  liability  as  lessor,  lessee,  guarantor,  indorser, 
surety,  or  otherwise,  in  respect  of  the  securities  of  any  other  person, 
natural  or  artificial,  even  though  permitted  by  the  authority  creating  the 
carrier  corporation,  unless  and  until,  and  then  only  to  the  extent  that, 
upon  application  by  the  carrier,  and  after  investigation  by  the  Commis- 
sion of  the  purposes  and  uses  of  the  proposed  issue  and  the  proceeds  there- 
of, or  of  the  proposed  assumption  of  obligation  or  liability  in  respect  of 
the  securities  of  any  other  person,  natural  or  artificial,  the  Commission 
by  order  authorizes  such  issue  or  assumption.  The  Commission  shall  make 
such  order  only  if  it  finds  that  such  issue  or  assumption:  (al  is  for  some 
lawful  object  within  its  corporate  purposes,  and  compatible  with  the  pub- 
lic interest,  which  is  necessary  or  appropriate  for  or  consistent  with  the 
proper  performance  by  the  carrier  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service,  and 
(b)   is  reasonably  necessary  and  appropriate  for  such  purpose, 

(3)  The  Commission  shall  have  oower  by  its  order  to  grant  or  deny  the 
application  as  made,  or  to  grant  it  in  part  and  deny  it  in  part,  or  to 
grant  it  with  such  modifications  and  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  or  appropriate  in  the  premises,  and 
may  from  lime  to  time,  for  good  cause  shown,  make  such  supplemental 
orders  in  the  premises  as  it  may  deem  necessary  or  appropriate,  and  may 
by  any  such  supplemental  order  modifv  the  provisions  of  anv  previous 
order  as  to  the  particular  purposes,  uses,  and  extent  to  which,  or  the 
conditions  unde'  which,  any  securities  so  theretofore  authorized  or  the 
proceeds  thereof  may  he  aoplied.  subject  always  to  the  requirements  of 
the  foregoing  paragraph    (2). 

(4)  Every  apnlication  for  authority  shall  be  made  in  such  form  and 
contain  such  matters  as  the  Commission  may  prescribe.  Every  such  ap- 
plication, a.s  also  every  certilicate  of  notification  hereinafter  provided  for, 
shall  be  made  under  oalh.  signed  and  filed  on  hehalf  of  the  carrier  bv 
its  president,  a  vice-president,  auditor,  comptroller,  or  other  executive 
officer  haviie  knowledge  of  the  matters  therein  set  forth  and  duly  desig- 
nated tor  that  purpose  by  the  carrier. 
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cumbered  in  the  treasury  of  the  carrier  shall,  subsequent  to  the  filing 
of  such  application  or  certificate,  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  carrier,  such  carrier  shall,  within  ten  days  after 
such  sale,  pledge,  repledge,  or  by  other  disposition,  file  with  the  Com- 
mission a  certificate  of  notification  to  that  effect,  setting  forth  therein  all 
such  facts  as  may  be  required  by  the  Commission. 

(6)  Upon  receipt  of  any  such  application  for  authority  the  Commis- 
sion shall  cause  notice  thereof  to  be  given  (o  and  a  copy  filed  with  the 
governor  of  each  Slate  in  which  the  applicant  carrier  operates.  The  rail- 
road commissions,  public  service  or  utilities  commissions,  or  other  appro- 
priate State  authorities  of  the  State  shall  have  the  right  to  make  before 
the  Commission  such  representations  as  they  may  deem  just  and  proper 
for  preserving  and  conserving  the  rights  and  interests  of  their  people  and 
the  States,  respectively,  involved  in  such  proceedings.  The  Commission 
may  hold  hearings,  if  it  sees  fit,  to  enable  it  to  determine  its  decision  upon 
the  application  for  authority. 

(7)  The  jurisdiction  conferred  upon  the  Commission  by  this  section 
shall  be  exclusive  and  plenary,  and  a  carrier  may  issue  securities  and  as- 
sume obligations  or  liabilities  in  accordance  with  the  provisions  of  this 
section  without  securing  approval  other  than  as  specified  herein. 

(8)  Nothing  herein  shall  be  construed  to  imply  any  guaranty  or  obli- 
gation as  to  such  securities  on  the  part  of  the  United  States. 

(9)  The  foregoing  provisions  of  this  section  shall  not  apply  to  notes 
to  be  issued  by  the  carrier  maturing  not  more  than  two  years  after  the 
date  thereof  and  aggregating  (together  with  all  other  then  outstanding 
notes  of  a  maturity  of  two  years  or  less)  not  more  than  5  per  centum  of 
the  par  value  of  the  securities  of  the  carrier  then  outstanding.  In  the 
case  of  securities  having  no  par  value,  the  par  value  for  the  purposes 
of  this  paragraph  shall  be  the  fair  market  value  as  of  the  date  of  issue. 
Within  ten  days  after  the  making  of  such  notes  the  carrier  issuing  the 
same  shall  file  with  the  Commission  a  certificate  of  notification,  in  such 
form  as  may  from  time  to  time  be  determined  and  prescribed  by  the  Com- 
mission, setting  forth  as  nearly  as  may  be  the  same  matters  as  those 
required  in  respect  of  applications  for  authority  to  issue  other  securities: 
Provided,  That  in  any  subsequent  funding  of  such  notes  the  provisions  of 
this  section  respecting  other  securities  shall  apply. 

(10)  The  Commission  shall  require  periodical  or  special  reports  from 
each  carrier  hereafter  issuing  any  securities,  including  such  notes,  which 
shall  show,  in  such  detail  as  the  Commission  may  require,  the  disposition 
made  of  such  securities  and  the  application  of  the  proceeds  thereof. 

(11)  Any  security  issued  or  any  obligation  or  liability  assumed  by  a 
carrier,  for  which  under  the  provisions  of  this  section  the  authorization 
of  the  Commission  is  required,  shall  be  void,  tf  issued  or  assumed  without 
such  authorization  therefor  having  first  been  obtained,  or  it  issued  or 
assumed  contrary  to  any  term  or  condition  of  such  order  of  authorization 
as  modified  by  any  order  supplemental  thereto  entered  prior  to  such  issu- 
ance or  assumption;  but  no  security  issued  or  obligation  or  liability  as- 
sumed in  accordance  with  all  the  terms  and  conditions  of  such  an  order 
of  authorization  therefor  as  modified  by  any  order  supplemental  thereto 
entered  prior  to  such  issuance  or  assumption,  shall  be  rendered  void  be- 
cause of  failure  to  comply  with  any  provision  of  this  section  relating  to 
procedure  and  other  matters  preceding  the  entry  of  such  order  of  authori- 
zation. If  any  security  so  made  void  or  any  security  in  respect  to  which 
the  assumption  of  obligation  or  liability  is  so  made  void,  is  acquired 
by  any  person  for  value  and  in  good  faith  and  without  notice  that  the 
issue  or  assumption  is  void,  such  person  may  in  a  suit  or  action  in  any 
court  of  competent  jurisdiction  hold  jointly  and  severalty  liable  for  the 
full  amount  of  the  damage  sustained  by  him  in  respect  thereof,  the  car- 
rier which  issued  the  security  so  made  void,  or  assumed  the  obligation  or 
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liability  so  made  void,  and  its  directors,  officers,  attorneys,  and  otber 
agents,  who  participated  in  any  way  in  authorizing,  issuing,  hypothecating, 

or  selling  of  the  security  so  made  void  or  in  the  authorizing  of  the  assump- 
tion of  ihe  obligalion  or  liability  so  made  void.  In.  case  any  security 
SO  made  void  was  directly  acquired  from  the  carrier  issuing  it  the  holder 
may  at  his  option  rescind  the  transaetion  and  upon  the  surrender  of  the 
security  recover  the  consideration  given  therefor.  Any  director,  officer, 
attorney  or  agent  of  the  carrier  who  knowingly  assents  to  or  concurs 
in  any  issue  of  securities  or  assumptions  of  obligation  or  liability  for- 
bidden by  this  section,  or  any  sale  or  other  disposition  of  securities  con- 
trary to  the  provisions  of  the  Commission's  order  or  orders  in  the  premises, 
or  any  apphcation  not  authorized  by  the  Commission  of  the  funds  de- 
rived by  the  carrier  through  such  sale  or  other  disposition  of  such  securi- 
ties, shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  $1,000  nor  more  than  $10,000,  or  by  im- 
prisonment for  not  less  than  one  year  nor  more  than  three  years,  or  both 
such  fine  and  imprisonment,  in  the   discretion  of  the  court. 

(12)  After  December  31,  1921,  it  shall  be  unlawful  for  any  person  to 
hold  the  position  of  officer  or  director  of  more  than  one  carrier,  unless 
such  holding  shall  have  been  authorized  by  order  of  the  Commission,  upon 
due  showing,  in  form  and  manner  prescribed  by  the  Commission,  that 
neither  public  nor  private  interests  will  be  adversely  aflected  thereby. 
After  this  section  takes  effect  it  shall  be  unlawful  for  any  officer  or  direc- 
tor of  any  carrier  to  receive  for  his  own  benefit,  directly  or  indirectly,  any 
money  or  thing  of  value  in  respect  of  the  negotiation,  hypothecation,  or 
sale  of  any  securities  issued  or  to  be  issued  by  such  carrier,  or  to  share 
in  any  of  the  proceeds  thereof,  or  to  participate  in  the  making  or  paying 
of  any  dividends  of  an  operating  carrier  from  any  funds  properly  included 
in  capital  account.  Any  violation  of  these  provisions  shall  be  a  misde- 
meanor, and  on  conviction  in  any  United  States  court  having  jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than  $1,000  nor  more  than  $10,000, 
or  by  imprisonment  for  not  less  than  one  year  nor  more  than  three  years, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  (Act 
Feb.  4,  1887,  c.  104,  J  20a.  as  added  by  Feb.  28.  1^0,  c.  91,  i  439.) 

§  7920.  Hembership  of  Commission  enlarged;  appointments;  terms;  sal- 
aries.— The  Commission  is  hereby  enlarged  so  as  to  consist  of  eleven 
members,  with  terms  of  seven  years,  and  each  shall  receive  $12,000  com- 
pensation annually.  The  qualifications  of  the  members  and  the  manner 
of  payment  of  their  salaries  shall  be  as  already  provided  by  law.  Such  en- 
largement of  the  Commission  shall  be  accomplished  through  appointment 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  of  two 
additional  Interstate  Commerce  Commissioners,  one  for  a  term  expiring 
December  31,  1923,  and  one  for  a  term  expiring  December  31,  1924.  The 
terms  of  the  present  commissioners,  or  of  any  successor  appointed  to  fill 
a  vacancy  caused  by  the  death  or  resignation  of  any  of  the  present  com- 
missioners, shall  expire  as  heretofore  provided  by  law.  Their  successors 
and  the  successors  of  the  additional  commissioners  herein  provided  for 
shall  be  appointed  for  the  full  term  of  seven  years,  except  that  any  per- 
son appointed  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 
term  of  the  commissioner  whom  he  shall  succeed.  Not  more  than  six 
commissioners  shall  be  appointed  from  the  same  political  party.  Heieatter 
the  salary  of  the  secretary  of  the  Commission  shall  be  $?,S00  a  year.  (Acts 
June  29,  1906,  c.  3591.  i  8.  34  Stat.  595;  Aug,  9,  1917,  c.  50,  t  1,  40  Stat.  270; 
Feb.  28,  1920.  c.  91.  S  440.) 

Vate.— See  I  7908. 

S  7920a.  Shipping  schedules;  port  charges;  placing  shipment  through 
railroads;  through  bill  of  lading.— (I)  Every  common  carrier  by  water  in 
foreign  commerce,  whose  vessels  are  registered  under  the  laws  of  the 
United    States,   shall   file   with    the    Commission,   vsithin    thirty   days    after 
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this  section  becomes  effective  and  regularly  thereafter  as  changes  are  made, 
a  schedule  or  schedules  showing  for  each  of  its  steam  vessels  intended 
to  load  general  cargo  at  pons  in  the  United  States  for  foreign  destina- 
tions (a)  the  ports  loading,  (b)  the  dales  upon  which  such  vessels  will 
commence  to  receive  freight  and  dates  of  sailing,  (c)  the  route  and  itiner- 
ary such  vessels  will  follow  and  the  ports  of  call  for  which  cargo  will  be 
carried. 

(2)  Upon  application  o(  any  shipper  a  carrier  by  railroad  shall  mafcc 
request  for,  and  the  carrier  by  water  shall  upon  receipt  of  such  request 
name,  a  specific  rate  applying  for  such  sailing,  and  upon  such  commodity 
as  shall  be  embraced  in  the  inquiry,  and  shall  name  in  connection  with 
such  rate,  port  charges,  if  any,  which  accrue  in  addition  to  the  vessel's 
rales  and  are  not  otherwise  published  by  the  railway  as  in  addition  to  or 
absorbed  in  the  railway  rate.  Vessel  rales,  if  conditioned  upon  quantity 
of  shipment,  must  be  so  slated  and  separate  rates  may  be  provided  for 
carload  and  less  than  carload  shipments.  The  carrier  by  water,  upon 
advices  from  a  carrier  by  railroad,  stating  that  the  quoted  rate  is  firmly 
accepted  as  applying  upon  a  specifically  named  quantity  of. any  commodity, 
shall,  subject  to  such  conditions  as  the  Commission  by  regulation  may 
prescribe,  make  firm  reservalion  from  unsold  space  in  such  steam  vessel 
as  shall  be  required  for  its  transportation  and  shall  so  advise  the  carrier 
by  railroad,  in  which  advices  shall  be  included  the  latest  available  informa- 
tion as  to  prospective  sailing  date  of  such  vessel, 

(3)  As  the  matters  so  required  to  be  stated  in  such  schedule  or 
schedules  are  changed  or  modified  from  time  to  time,  the  carrier  shall 
file  with  the  Commission  such  changes  or  modifications  as  early  as  prac- 
ticable after  such  modification  is  ascertained.  The  Commission  is  author- 
ized to  make  and  publish  regulations  not  inconsistent  herewith  govern- 
ing the  manner  and  form  in  which  such  carriers  are  to  comply  with  the 
foregoing  provisions.  The  Commission  shall  cause  to  be  published  in 
compact  form,  for  the  information  of  shippers  of  commodities  throughout 
the  country,  the  substance  of  such  schedules,  and  furnish  such  publica- 
tions to  all  railway  carriers  subject  to  this  Act.  in  such  quantities  that 
railway  carriers  may  supply  to  each  of  their  agents  who  receive  commodi- 
ties for  shipment  in  such  cities  and  towns  as  may  be  specified  by  the 
Commission,  a  copy  of  said  publication;  the  intent  being  that  each  ship- 

imunitv  sufficiently  important,  from  the  standpoint  of  export  trade. 

I  specified  by  the  Commission  shall  have  opportunity  to  know 
tnc  sailings  and  routes,  and  to  ascertain  the  transportation  charges  of  such 
vessels  engaged  in  foreign  commerce.  Each  railway  carrier  to  which  such 
publication  is  furnished  by  the  Commission  is  hereby  required  to  dis- 
tribute the  same  as  aforesaid  and  to  maintain  such  publication  as  it  is 
issued  from  time  to  time,  in  the  hands  of  its  agents.  The  Commission 
is  authorized  to  make  such  rules  and  regulations  not  inconsistent  here- 
with respecting  the  distribution  and  maintenance  of  such  publications  in 
the  several  communities  so  specified  as  will  further  the  intent  of  this  sec- 

(4)  When  any  consignor  delivers  a  shipment  of  property  to  anv  of 
the  places  so  specified  by  the  Commission,  to  be  delivered  by  a  railway 
carrier  to  one  of  the  vessels  upon  which  space  has  been  reserved  at  a  speci- 
fied rate  previouslv  ascertained,  as  provided  herein,  for  the  transportation 
by  water  from  and  for  a  port  named  in  the  aforesaid  schedule,  the  railway 
carrier  shall  issue  a  through  bill  of  lading  to  the  point  of  destination.  Such 
hill  of  lading  shall  name  separately  the  charge  to  be  paid  for  the  railway 
transportation,  water  transportation,  and  port  charges,  if  anv.  not  included 
in  the  rail  or  water  transportation  charge:  but  the  carrier  by  railroad  shall 
not  be  liable  to  the  consienor.  consignee,  or  other  person  interested  in 
the  shipment  after  its  delivery  to  the  ve-^sel.  The  Commission  shall,  in 
such  manner  as  will  preserve  for  the  carrier  by  water  the  protection  ol 
limited   liability    provided    bv   law,    make    such    rules    and    regulations    not 

!with   as   will   prescribe   the   form   of   such   through   bill   ol 
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the  duly  of  the  carrier  by  railroad  to 
el   as  a  pan   of  its  undertaking  as    .' 

(S)  The  issuance  of  a  through  bill  of  lading  covering  shipments  pro- 
vided for  herein  shall  not  be  held  to  constitute  "an  arrangement  for  con- 
tinuous carriage  or  shipment"  within  the  meaning  of  this  Act.  (Act  Fei,. 
4,  1887,  c.  104,  i  25,  as  added  by  Act  Feb.  28,  1920.  c.  91,  t  441.) 

i  7920b.    Promotion  and  development  of  inland  waterway  transporta- 
tion facilities.— 1 1  is  hereby  declared   to  be  the  policy  of  Congress  to  pro- 
mote, encourage,  and   develop  water  transportation,   service,  and   facilities, 
in  connection  with  the   commerce  of  the  United  States,  and  to  foster  a 
preserve   in   full  vigor  both   rail  and  water  transportation. 

It  shall  be  the  duty  of  the  Secretary  of  War,  with  the  object  of  pro 
moting,  encouraging,  and  developing  inland  waterway  transportation  facili- 
ties [n  connection  with  the  commerce  of  the  United  States,  to  investigat.. 
the  appropriate  types  of  boats  suitable  for  different  classes  of  such  water- 
ways; to  investigate  the  subject  of  water  terminals,  both  for  inland  water- 
way traffic  and  for  through  traffic  by  water  and  rail,  including  the  neces- 
sary docks,  warehouses,  apparatus,  equipment,  and  appliances  in  connec- 
tion therewith,  and  also  railroad  spurs  and  switches  connecting  with  such 
terminals,  with  a  view  to  devising  the  types  most  appropriate  for  differ- 
ent locations,  and  for  the  more  expeditious  and  economical  transfer  or 
interchange  of  passengers  or  property  between  carriers  by  water  and  car- 
riers by  rail;  to  advise  with  communities,  cities,  and  towns  regarding  the 
appropriate  location  of  such  terminals,  and  to  cooperate  with  them  in  the 
preparation  of  plans  for  suitable  terminal  facilities  to  investigate  the  exi 
ing  status  of  water  transportation  upon  the  different  inland  waterways  of 
the  country,  with  a  view  to  determining  whether  such  waterways  are  be- 
ing utilized  to  the  extent  of  their  capacity,  and  to  what  extent  they  are 
meeting  the  demands  of  traffic,  and  whether  the  water  carriers  utilizing 
such  waterways  are  interchanging  traffic  with  the  railroads;  and  to  in- 
vestigate any  other  matter  that  may  tend  to  promote  and  encourage  in- 
land water  transportation.  It  shall  also  be  the  province  and  duty  of  the 
Secretary  of  War  to  compile,  publish,  and  distribute,  from  time  to  time, 
such  useful  statistics,  data,  and  information  concerning  transportation  on 
inland  waterways  as  he  may  deem  to  be  of  value  to  the  commercial  in- 
terests of  the  country. 


§  7920c,  Safety  devices  for  railroads.—The  Commission  may,  after  in- 
vestigation, order  any  carrier  by  railroad  subject  to  this  Act,  within  a 
time  specified  in  the  order,  to  install  automatic  train-stop,  or  train-control 
devices  or  other  safety  devices,  which  comply  with  specifications  and  re- 
quirements prescribed  by  the  Commission,  upon  the  whole  or  any  part 
of  its  railroad,  such  order  to  be  issued  and  published  at  least  two  years 
before  the  date  specified  for  its  fulfillment:  Provided.  That  a  carrier  shall 
not  be  held  to  be  neghgcnt  because  of  its  failure  to  install  such  devices 
upon  a  portion  of  its  railroad  not  included  in  the  order;  and  any  action 
arising  because  of  an  accident  happening  upon  such  portion  of  its  rail- 
road shall  be  determined  without  consideration  of  the  use  of  such  devices 
upon  another  portion  of  its  railroad.  Any  common  carrier  which  refuses 
or  neglects  to  comply  with  any  order  of  the  Commission  made  under  the 
authority  conferred  by  this  section  shall  be  liable  to  a  penally  of  $100  for 
each  dav  that  such  refusal  or  neglect  continues,  which  shall  accrue  to  the 
United  States,  and  may  he  recovered  in  a  civil  action  brought  bv  the  United 
Stales.  {Act  Feb.  4,  1R87,  c.  104,  S  26,  as  added  by  Act  Feb.  28,  1920.  c.  91, 
S  441.) 


sfl  by  Google 
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§  7920d  Title  of  law.— This  Acl  may  be  cited  as  the  "Interstate  Com- 
merce Act."  (Act  Feb.  4.  188?,  c.  104,  f  27,  as  added  by  Act  Feb.  28,  1920. 
c.  91,  I  441.) 

§  7920e.  Partial  invalidity  of  TnuiBportation  Act. — If  any  clause, 
sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be  adjudgc'l 
by  any  court  of  competent  jurisdiction  to  be  invalid  such  judgment  shall  not 
alfecl,  impair,  or  invalidate  the  remainder  of  the  Act,  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  said  judgment  has  been  rendered. 
(Act  Feb.  28,  1920,  c.  91,  Title  V,  §  502.) 

:t  of  1920.  for  remainder 


TRUSTS  AND  COMBINATIONS  IN  RESTRAINT 
OP  TRADE. 

§  7963.     Labor  or  agricultural  organizations. 

Kote. — Act  July  19.  1919.  c.  21.  t  1.  making  appropriation  tor  enforcement 
of  the  antl-truat  laws,  provides  that  "no  part  of  this  money  shall   be  spent 

i_   .!._   .1 —    -*  — ,   organization   or   individual   for   entering  Into   any 

having  In  view  the  Increaatng  of  waerea.  shortenlnK 
:ondltlons  of  labor,  or  for  any  act  done  In  further- 

unlawful;     Provided  further,  That  no  part  of  this 

appropriation  shall  be  expended  for  the  prosecution  of  producer  of  farm 
products  and  asaoclallone  of  farmers  who  co-operate  and  organize  In  an  effort 
to  and  for  the  purpose  to  obtain  and  maintain  a  fair  and  reasonable  price 
for  their  products."  The  same  provisions  are  found  In  Act  Nov.  4,  1919. 
c.  es.  1 1. 

§  7965.  Eligibility  of  one  person  to  official  positions  with  more  than 
one  bank  or  other  corporation  at  the  same  time. — From  and  after  two 
years  from  the  date  of  the  approval  of  this  Act  no  person  shall  at  the  same 
time  be  a  director  or  other  officer  or  employee  of  more  than  one  bank, 
banking  association  or  trust  company,  organized  or  operating  under  the 
laws  of  the  United  States,  either  of  which  has  deposits,  capital,  surplus,  and 
undivided  profits  aggregating  more  than  $5,000,000;  and  no  private  banker 
or  person  who  is  a  director  in  any  bank  or  trust  company,  organized  and 
operating  under  the  laws  of  a  State,  having  deposits,  capital,  surplus,  and 
undivided  profits  aggregating  more  than  $5,000,000,  shall  be  eligible  to  be 
a  director  in  anv  bank  or  banking  association  organized  or  operating  under 
the  laws  of  the  United  Stales.  The  eligibility  of  a  director,  officer,  or 
employee  under  the  foregoing  provisions  shall  be  determined  by  the  average 
amount  of  deposits,  capital,  surplus,  and  undivided  profits  as  shown  in 
the  official  statements  of  such  bank,  banking  association,  or  trust  com- 
pany filed  as  provided  by  law  during  the  fiscal  year  next  preceding  the  date 
set  for  the  annual  election  of  directors,  and  when  a  director,  officer,  or 
employee  has  been  elected  or  selected  in  accordance  with  the  provisions 
of  this  Act  it  shall  be  lawful  for  him  to  continue  as  such  for  one  year 
thereafter  under  said  election  or  employment. 

No  bank,  banking  association  or  trust  company,  organized  or  operating 
under  the  laws  of  the  United  States,  in  any  city  or  incorporated  town  or 
village  of  more  than  two  hundred  thousand  inhabitants,  as  shown  by  the 
last  preceding  decennial  census  of  the  United  States,  shall  have  as  a  direc- 
tor or  other  officer  or  employee  any  private  banker  or  any  director  or 
other  officer  or  employee  of  any  other  bank,  banking  association,  or  trust 
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company  located  in  the  same  place:  Provided,  That  nothing  in  this  section 
shall  apply  to  mutual  savings  banks  not  having  a  capital  stock  represented 
by  shares:  Provided  further,  That  a  director  or  other  officer  or  employee 
of  such  bank,  banking  assaciation,  or  trust  company  may  be  a  director 
or  other  officer  or  employee  of  not  more  th»n  one  other  bank  or  trust  com- 
pany organized  under  the  laws  of  the  United  Slates  or  any  State  where 
the  entire  capital  stock  of  one  is  owned  by  stockholders  in  the  other;  And 
provided  further,  That  nothing  contained  in  this  section  shall  forbid  a 
director  of  class  A  of  a  Federal  reserve  bank,  as  defined  in  the  Federal 
Reserve  Act  from  being  an  officer  or  director  or  both  an  officer  and  direc- 
tor in  one  member  bank:  And  provided  further,  That  nothing  in  this  Act 
shall  prohibit  any  private  banker  or  any  officer,  director,  or  employee  of 
any  member  bank  or  class  A  director  of  a  Federal  Reserve  Bank,  who 
shall  first  procure  the  consent  of  the  Federal  Reserve  Board,  which  board 
is  hereby  authorized,  at  its  discretion,  to  grant,  withhold,  or  revoke  such 
consent,  from  being  an  officer,  director,  or  employee  of  not  more  than  two 
other  banks,  banking  associations,  or  trust  companies,  whether  organized 
under  the  laws  of  the  United  States  or  any  State,  if  such  other  bank,  bank- 
ing association,  or  trust  company  is  not  in  substantial  competition  with 
such  member  bank. 

The  consent  of  the  Federal  Reserve  Board  may  be  procured  before  the 
person  applying  therefor  has  been  elected  as  a  class  A  director  of  a  Fed- 
eral reserve  bank  or  as  a  director  of  any  member  bank. 

From  and  after  two  years  from  the  date  of  the  approval  of  this  Act  no 
person  at  the  same  time  shall  be  a  director  in  any  two  or  more  corpora- 
lions,  any  one  of  which  has  capital,  surplus,  and  undivided  profits  aggre- 
gating more  than  $1,000,000.  engaKed  in  whole  or  in  part  in  commerce, 
other  than  banks,  banking  associations,  trust  companies  and  common  car- 
riers subject  to  the  Act  to  regulate  commerce,  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  if  such  corporations  are  or  shall  have 
been  theretofore,  bv  virtue  of  their  business  and  location  of  operation,  com- 
petitors, so  that  the  elimination  of  competition  by  agreement  between 
them  would  constitute  a  violation  of  any  of  the  provisions  of  any  of  the 
antitrust  laws.  The  eligibility  of  a  director  under  the  foregoing  provision 
shall  be  determined  by  the  aggrcg&te  amount  of  the  capital,  surplus,  and 
undivided  profils,  exclusive  of  dividends  declared  but  not  paid  to  stock- 
holders, at  the  end  of  the  fiscal  year  of  said  corporation  next  preceding 
the  election  of  directors,  and  when  a  director  has  been  elected  in  accord- 
ance with  the  provision'!  of  this  Act  ir  shall  be  lawful  for  him  to  continue 
as  such  tor  one  year  thereafter. 

When  any  person  elected  or  chosen  as  a  director  or  officer  or  selected 
as  an  employee  of  any  hank  or  other  corporation  subject  to  the  provisions 
of  this  Act  is  eligible  at  the  time  of  his  election  or  selection  to  act  for 
•iuch  bank  or  other  corporation  in  such  capacity  his  eligibility  to  act  in 
such  canacity  shall  not  be  afTected.  and  he  shall  not  become  or  be  deemed 
amenable  to  anv  of  the  provisions  hereof  by  reason  of  any  change  In  the 
affairs  of  such  bank  or  other  corporation  from  whatsoever  cause,  whether 
specifically  excepted  by  any  of  the  provisions  hereof  or  not,  until  the  ex- 
oiration  of  one  ynr  from  the  date  of  his  election  or  employment.  (Acts 
Oct.  IS,  1914.  c.  .12.1.  t  8.  38  Stat.  732;  May  15,  1916,  c.  120,  39  Stat.  121; 
May  26,  1920,  c.  206.) 

S  7967.  Transactions  by  common  carrier  with  corporation  or  partner- 
ship where  same  person  is  interested  in  both. 

vlrtP!.  thai  "(hp  Pffeotlve  dnt*  on 
nn  shall  herom*  nnrt  he  (tfTectlv* 
V  1.  19?1:  Prnvlilert.  That  Buoh 
corporation  oreanlzcd  after  Janu- 
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BILI£  OF  LADING. 

§  7976.  Bills  of  lading;  limitation  on  liability;  rates  dependent  on  de- 
clared value;  time  for  notices,  filing  claims,  or  starting  suits. — Any  common 
carrier,  railroad,  or  transportation  company  subject  to  the  provisions  of  this 
Act  receiving  property  for  transportation  from  a  point  in  one  Slale  or 
Territory  or  the  District  of  Columbia  to  a  point  in  another  State,  Territory, 
District  of  Columbia,  or  from  any  point  in  the  United  States  lo  a  point  in 
an  adjacent  foreign  country  shall  issue  a  receipt  or  bill  of  lading  therefor, 
and  shall  be  liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or 
injury  to  such  property  caused  by  it  or  by  any  common  carrier,  railroad, 
or  transportation  company  to  which  such  properly  may  be  delivered  or  over 
whose  line  or  lines  such  property  may  pass  within  the  United  States  or 
within  an  adjacent  foreign  country  when  transported  on  a  through  bill  of 
lading,  and  no  contract,  receipt,  rule,  regulation,  or  other  limitation  of  any 
character  whatsoever,  shall  exempt  such  common  carrier,  railroad,  or  trans- 
portation company  from  the  liability  hereby  imposed;  and  any  such  common 
carrier,  railroad,  or  transportation  company,  so  receiving  property  for 
transportation  from  a  point  in  one  Stale,  Territory,  or  the  District  of 
Columbia  to  a  point  in  another  Stale  or  Territory,  or  from  a  point  in  a 
State  or  Territory  to  a  point  in  the  District  of  Columbia,  or  from  any 
point  in  the  United  States  to  a  point  in  an  adjacent  foreign  country,  or  for 
transportation  wholly  within  a  Territory  shall  be  liable  to  the  lawful  holder 
of  said  receipt  or  bill  of  lading  or  to  any  parly  entitled  to  recover  thereon, 
whether  such  receipt  or  bill  of  lading  has  been  issued  or  not,  for  the  full 
actual  loss,  damage,  or  injury  to  such  properly  caused  by  it  or  by  any  such 
common  carrier,  railroad,  or  transportation  company  to  which  such  prop- 
erty may  be  delivered  or  over  whose  line  or  lines  such  property  may  pass 
within  the  United  Slates  or  within  an  adjacent  foreign  country  when  trans- 
ported on  a  through  bill  of  lading,  notwithstanding  any  limitation  of  liability 
or  limitation  of  the  amount  of  recovery  or  representation  or  agreement 
as  to  value  in  any  such  receipt  or  bill  of  lading,  or  in  any  contract,  rule, 
regulation,  or  in  any  taritt  tiled  with  the  Interstate  Commerce  Commission; 
and  any  such  limitation,  without  respect  to  the  manner  or  form  in  which 
it  is  sought  to  be  made  is  hereby  declared  to  be  unlawful  and  void;  Pro- 
vided, That  if  the  loss,  damage,  or  injury  occurs  while  the  property  is  in 
the  custody  of  a  carrier  by  water  the  liability  of  such  carrier  shall  be 
determined  by  and  under  the  laws  and  regulations  applicable  lo  transporta- 
tion by  water,  and  the  liability  of  the  initial  carrier  shall  be  the  same  as 
that  of  such  carrier  by  waler:  Provided,  however,  That  the  provisions 
hereof  respecting  liability  for  full  actual  loss,  damage,  or  injury,  notwith- 
standing any  limitation  of  liability  or  recovery  or  representation  or  agree- 
ment or  release  as  to  value,  and  declaring  any  such  limitation  lo  be  unlawful 
and  void,  shall  not  apply,  first,  to  baggage  carrier  on  passenger  trains  or 
boats,  or  trains  or  boats  carrying  passengers;  second,  to  property,  exceot 
ordinary  live  stock,  received  for  transportation  concerning  which  the  car- 
rier shall  have  been  or  shall  hereafter  be  expressly  authorized  or  required 
by  order  of  the  Interstate  Commerce  Commission  to  establish  and  maintain 
rales  dependent  upon  the  value  declared  in  writing  by  the  shipper  or  agreed 
upon  in  writing  as  the  released  value  of  the  properly,  in  which  case  such 
declaration  or  agreement  shall  have  no  other  effect  than  to  limit  liability 
and  recovery  to  an  amount  not  exceeding  the  value  so  declared  or  released, 
and  shall  not,  so  far  as  relates  to  values,  be  held  to  be  a  violation  of  section 
ten  of  this  Act  to  regulate  commerce,  as  amended;  and  any  tariff  schedule 
which  may  be  filed  with  the  Commission  pursuant  to  such  order  shall 
contain  specific  reference  thereto  and  may  establish  rates  varying  with 
the  value  so  declared  or  agreed  upon;  and  the  Commission  is  hereby 
empowered  to  make  such  order  in  cases  where  rates  dependent  upon  and 
varying  with  declared  or  agreed  values  would,  in  its  opinion,  be  just  and 
reasonable  under  the  circumstances  and  conditions  surrounding  the  trans 
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portalion.  The  Icrtn  "ordinary  live  slock"  shall  include  all  cattle,  swine, 
sheep,  goals,  horses,  and  mules,  except  such  as  are  chiefly  valuable  (or 
breeding,  racing,  show  purposes,  or  other  special  uses:  Provided  further. 
That  nothing  in  this  section  shall  deprive  any  holder  o(  such  receipt  or 
bill  of  lading  of  any  remedy  or  right  of  action  which  he  has  under  the 
existing  law:  Ptovided  further,  That  it  shall  be  unlawful  for  any  such 
common  carrier  to  provide  by  rule,  contract,  regulation,  or  otherwise  a 
shorter  period  for  giving  notice  of  claims  than  ninety  days,  for  the  filing 
of  claims  than  four  months,  and  for  the  instilulion  of  suits  than  two  years, 
such  period  for  institution  of  suits  to  be  computed  from  the  day  when 
notice  in  writing  is  given  by  the  carrier  lo  Ihe  claimant  that  the  carrier 
has  disallowed  Ihc  claim  or  any  pari  o'  pans  thereof  specified  in  the  notice: 
Provided,  however.  Thai  if  the  loss,  damage,  or  injury  complained  of  was 
due  to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged  in 
transit  by  carelessness  or  negligence,  then  no  notice  of  claim  nor  filing 
of  claim  shall  be  required  as  a  condition  precedent  to  recovery,  (Acts 
Feb.  4,  1887.  c.  104,  §  20,  24  Stat-  386;  June  29.  1906.  c.  3591.  S  7,  34  Slat, 
595;  March  4,  1915.  c.  176,  i  1,  38  Stat.  1196;  Aug.  9,  1916,  c,  301.  39  Stat. 
441;   Fell.  28.   1920.   c.  91.  gg  434-438.) 

So«».— See   iiotr    lo  J  791«,      The  amendments  ■it  192"  arc  xhown   in    ItallcB, 
I  10  of  Act  Feb.  1.   IB87.  c,  104.  If  {  7S»5. 
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DISPUTES  BETWEEN'  COMMON  CARRIERS  AND  THEIR 
EMPLOYEES, 

§§  807S-S088.    Arbitration  of  disputes. 

1K80.   eclabllHhinK   Railrm 
d  preacrJbini 

§  SOBBa.  Definitions  in  Labor  Board  Act.—When  used  in  this  title— (1) 
the  term  "carrier"  includes  any  express  company,  sleeping  car  company, 
and  any  carrier  by  railroad,  subject  lo  the  Interstate  Commerce  Act,  cxcepr 
a  sireel,  intcrurhan,  or  suburban  electric  railway  not  operating  as  a  part 
of  a  general  steam  railroad  svsiem  of  iransporlation;  (2)  Ihe  term  "Adjust- 
ment Board"  means  any  Railroad  Board  of  I.nbor  Adjustment  established 
under  section  302;  (3)  the  term  "Labor  Board"  means  the  Railroad  Labor 
Board;  (4)  the  term  "commerce"  means  commerce  among  the  several 
States  or  between  any  Stale.  Territory,  or  ihe  District  of  Columbia  and 
any  foreign  nation,  or  between  any  Territory  or  the  District  of  Columbia 
and  any  Stale,  or  between  any  Territory  and  any  other  Territorv.  or  bi;- 
Iween  any  Territory  and  the  District  of  Columbia,  or  within  any  Territory 
or  the  District  of  Columbia,  or  between  points  in  the"  same  State  liul  throuerh 
any  other  Slate  or  any  Territory  or  the  District  of  Columbia  or  any  foreign 
nation:  and  (5)  the  term  "subordinate  ofHcial"  includes  oflicials  of  car- 
riers of  such  class  or  rank  as  the  Commission  shall  designate  by  regulation 
formulated  and  issued  after  such  notice  and  hearing  as  the  Comm'  ' 
may  prescribe,  to  the  carriers,  and  employees  and  subordinate  offici. 
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carriers,  and  organizations  thereof,  directly  to  be  affected  by  such  regula- 
tions.    (Act  Feb.  28,  1920,  c.  91,  Title  HI,  g  300.) 
Mate— I  sot  la  now  f  gOSSc. 

§  SOSBb.  Duty  to  avoid  interruption  of  traffic  and  to  settle  disputes  in 
cotUerence  if  possible. — It  shall  be  the  duty  of  all  carriers  and  their 
officers,  employees,  and  agents  to  exert  every  reasonable  eflort  and  adopt 
ever^  available  means  to  avoid  any  interruption  to  the  operation  of  any 
earner  growing  out  of  any  dispute  between  the  carrier  and  the  employees 
or  subordinate  officials  thereof.  All  such  disputes  shall  be  considered  and, 
if  possible,  decided  in  conference  between  representatives  designated  and 
authorized  so  to  confer  by  the  carriers,  or  the  employes  or  subordinate 
officials  thereof,  directly  interested  in  the  dispute.  If  any  dispute  is  not 
decided  in  such  conference,  it  shall  be  referred  by  the  parties  thereto  to 
the  board  which  under  the  provisions  of  this  title  is  authorized  to  hear  and 
decide  such  dispute.    (Act  Feb.  28,  1920,  c.  91.  Title  III,  S  301.) 

§  SOSBc.  Establishment  of  Adjustment  Boards. — Railroad  Boards  of 
Labor  Adjustment  may  be  established  by  agreement  between  any  carrier, 
group  of  carriers,  or  the  carriers  as  a  whole,  and  any  employees  or  subordi' 
nate  officials  of  carriers,  or  organization  or  group  of  organizations  thereof. 
(Act  Feb.  28,  1920,  c.  91,  Title  III,  §  302.) 

§  8088d.  Functions  of  Adjustment  Boards.— Each  such  Adjustment 
Board  shall,  (1)  upon  the  application  of  the  chief  executive  of  any  carrier  or 
organization  of  employees  or  subordinate  officials  whose  members  are 
directly  interested  in  the  dispute,  (2)  upon  the  written  petition  signed  by 
not  less  than  100  unorganized  employees  or  subordinate  officials  directly 
interested  in  the  dispute,  (3)  upon  the  Adjustment  Board's  own  motion,  or 
(4)  upon  the  request  6i  the  Labor  Board  whenever  such  board  is  of  the 
opinion  that  the  dispute  is  likely  substantially  to  interrupt  commerce, 
receive  for  hearing,  and  as  soon  as  practicable  and  with  due  diligence  de- 
cide, any  dispute  involving  only  grievances,  rules,  or  working  conditions, 
not  decided  as  provided  in  section  301,  between  the  carrier  and  its  employees 
or  subordinate  officials,  who  are,  or  any  organization  thereof  which  is,  in 
accordance  with  the  provisions  of  section  302,  represented  upon  any  such 
Adjustment  Board.     (Act  Feb.  28,  1920,  c.  91,  Title  III,  §  203.) 

Hale.—:  SDl  It  now  I  SOSSb:  i  SOS  la  now  |  SDSSc. 

§  SOBSe.  Creation  and  composition  of  Railroad  Labor  Board. — There  is 
hereby  established  a  board  to  be  known  as  the  "Railroad  Labor  Board"  and 
to  be  composed  of  nine  members  as  follows: 

(1)  Three  members  constituting  the  labor  group,  representing  the  em- 
ployees and  subordinate  officials  of  the  carriers,  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  from  not  less 
than  six  nominees  whose  nominations  shall  be  made  and  offered  by  such 
employees  in  such  manner  as  the  Commission  shall  by  regulation  prescribe; 

(2)  Three  members,  constituting  the  management  group,  representing 
the  carriers,  to  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  not  less  than  six  nominees  whose  nominations 
shall  be  made  and  offered  by  the  carriers  in  such  manner  as  the  Commission 
shall  by  regulation  prescribe;  and 

(3)  Three  members,  constituting  the  public  group,  representing  the 
public,  to  be  appointed  directly  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

Anv  vacancy  on  the  Labor  Board  shall  be  filled  in  the  same  manttcr  as 
the  original  appointment.    (.Act  Feb.  28,  1920,  c.  91,  Title  IH,  I  304.) 
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S  S088f.    Selection  of  memben  of  Labor  Board.— If  either  the  employees 

or  the  carriers  fail  to  make  nominations  and  offer  nominees  in  accordance 
with  the  regulations  of  the  Commission,  as  provided  in  paragraphs  (1> 
and  (2)  of  section  304,  within  thirty  days  after  the  passage  of  this  Act 
in  case  of  any  original  appointment  to  the  office  of  member  of  the  Labor 
Board,  or  in  case  of  a  vacancy  in  any  such  office  within  fifteen  days  after 
such  vacancy  occurs,  the  President  shall  thereupon  directly  make  the 
appointment,  by  and  with  the  advice  and  consent  of  the  Senate.  In  making 
any  such  appointment  the  President  shall,  as  far  as  he  deems  it  practicable, 
select  an  individual  associated  in  interest  with  the  carriers  or  employees 
thereof,  whichever  he  is  to  represent.  (Act  Feb.  28,  1920,  c.  91,  Title  IH, 
§  30S.) 

IfMe.— I  S04  IB  now  I  8088*. 

§  8088k.  Term  of  membera;  disqualification  by  personal  interest. — (a) 
Any  member  of  the  Labor  Board  who  during  his  term  of  office  is  an  active 
member  or  in  the  employ  of  or  holds  any  office  in  any  organization  of 
employees  or  subordinate  officials,  or  any  carrier,  or  owns  any  stock  or 
bond  thereof,  or  is  pecuniarily  interested  therein,  shall  at  once  became 
ineligible  tor  further  membership  upon  the  Labor  Board;  but  no  such 
member  is  required  to  relinquish  honorary  membership  in,  or  his  rights  in 
any  insurance  or  pension  or  other  benefit  fund  maintained  by,  any  organ- 
ization of  employees  or  subordinate  officials  or  by  a  carrier. 

(b)  Of  the  original  members  of  the  Labor  Board,  one  from  each  group 
shall  be  appointed  for  a  term  of  three  years,  one  for  two  years,  and  one 
for  one  year.  Their  successors  shall  hold  office  for  terms  of  five  years, 
except  that  any  member  appointed  to  fill  a  vacancy  shall  be  appointed  only 
for  the  unexpired  term  of  the  member  whom  he  succeeds.  Each  member 
shall  receive  from  the  United  States  an  annual  salary  of  $10,000.  A  member 
may  be  removed  by  the  President  for  neglect  of  duty  or  malfeasance  in 
office,  but  for  no  other  cause.    (Act  Feb.  28,  1920,  e.  91.  Title  III,  5  306.) 

§  SOSSh.  Functions  of  Labor  Board;  hearings  and  decisions. — (a)  The 
Labor  Board  shall  hear,  and  as  soon  as  practicable  and  with  due  diligence 
decide,  any  dispute  involving  grievances,  rules,  or  working  conditions,  in 
respect  to  which  any  Adjustment  Board  certifies  to  the  Labor  Board  that 
in  its  opinion  the  Adjustment  Board  has  failed  or  will  fail  to  reach  a 
decision  within  a  reasonable  time,  or  in  respect  to  which  the  Labor  Board 
determines  that  any  Adjustment  Board  has  so  failed  or  is  not  using  due 
diligence  in  its  consideration  thereof.  In  case  the  appropriate  Adjustment 
Board  is  not  organized  under  the  provisions  of  section  302,  the  Labor 
Board,  (1)  upon  the  application  of  the  chief  executive  of  any  carrier  or 
organization  of  employees  or  subordinate  officials  whose  members  arc 
directly  interested  in  the  dispute,  (2)  upon  a  written  petition  signed  by 
not  less  than  100  unorganized  employees  or  subordinate  officials  directly 
interested  in  the  dispute,  or  (3)  upon  the  Labor  Board's  own  motion  if  it 
is  of  the  opinion  that  the  dispute  is  likely  substantially  to  interrupt  com- 
merce, shall  receive  for  hearing,  and  as  soon  as  practicable  and  with  due 
diligence  decide,  any  dispute  involving  grievances,  rules,  or  working  con- 
ditions which  is  not  decided  as  provided  in  section  301  and  which  such 
Adjustment  Board  would  be  required  to  receive  for  hearing  and  decision 
under  the  provisions  of  section  303. 

(b)  The  Labor  Board.  (1)  upon  the  application  of  the  chief  executive  of 
any  carrier  or  organization  of  employees  or  subordinate  officials  whose 
members  are  directly  interested  in  the  dispute,  (2)  upon  a  written  petition 
signed  by  not  less  than  100  unorganized  employees  or  subordinate  officials 
directly  interested  in  the  dispute,  or  (3)  upon  the  Labor  Board's  own 
motion  if  it  is  of  the  opinion  that  the  dispute  is  likely  substantially  to 
interrupt  commerce,  shall  receive  for  hearing,  and  as  soon  as  practicable 
and  with  due  diligence  decide,  all  disputes  with  respect  to  the  wages  or 
salaries  of  employees  or  subordinate  officials  of  carriers,  not  decided  as 
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provided  in  section  301.  The  Labor  Board  may  upon  its  own  motion  within 
ten  d^iys  after  the  decision,  in  accordance  with  the  provisions  of  section  301, 
of  any  dispute  with  respect  to  wages  or  salaries  of  employees  or  subordinate 
officials  of  carriers,  suspend  the  operation  of  such  decision  if  the  Labor 
Board  is  of  the  opinion  that  the  decision  involves  such  an  increase  in 
wages  or  salaries  as  will  be  likely  to  necessitate  a  substantial  readjustment 
of  the  rates  of  any  carrier.  The  Labor  Board  shall  hear  any  decision,  so 
suspended  and  as  soon  as  practicable  and  with  due  dilig'ence  decide  lo 
affirm  or  modify  such   suspended  decision. 

(c)  A  decision  by  the  Labor  Board  under  the  provisions  of  paragraph 
(a)  or  (b)  of  thia  section  shall  require  the  concurrence  therein  of  at  least 
5  of  ihe  9  members  of  ihe  Labor  Board:  Provided,  That  in  ease  of  any 
decision  under  paragraph  (b),  at  least  one  of  the  representatives  of  ihe 
public  shall  concur  in  such  decision.  All  decisions  of  the  Labor  Board 
shall  be  entered  upon  the  records  of  the  board  and  copies  thereof,  together 
with  such  statement  of  facts  bearing  thereon  as  the  board  may  deem  proper, 
shall  be  immediately  communicated  to  the  parlies  to  the  dispute,  the 
President,  each  Adjustment  Board,  and  the  Commission,  and  shall  be  given 
further  publicity  in  such  manner  as  the  Labor  Board  may  determine. 

(d)  All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or  salaries 
and  of  the  Labor  Board  or  an  Adjustment  Board  in  respect  to  working 
conditions  of  employees  or  subordinate  officials  of  carriers  .shall  establish 
rates  of  wages  and  salaries  and  standards  of  working  conditions  which  in 
the  opinion  of  the  board  are  just  and  reasonable.  In  determining  the  just- 
ness and  reasonableness  of  such  wages  and  salaries  or  working  conditions 
the  board  shall,  so  far  as  applicable,  take  into  consideration  among  other 
relevant  circumstances: 

I'ages    paid    for    similar    kinds    of    work    in    other 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employmeni;  and 

(7)  Inequalilies  of  increases  in 
previous  wage  orders  or  adjustments 
§  307.) 

Nate.— I  301  la  now  i  gOSSb;  i  303  Is  now  i  gOBSc;  I  303  la  now  t  SOSgd. 

§  SOBSt.  Chairman  and  officers  of  Labor  Board;  investigatioiw;  regula- 
ttona;  publication b. — The  Labor  Bo.ird  (1)  shall  elecl  a  chairman  by  ma- 
jority vote  of  its  members; 

(2)  Shall  maintain  centra 
Board  may,  whenever  il  deen: 
it  may  determine; 

(3)  Shall  investigate  and  study  :he  relations  between  carriers  and  their 
employees,  particularly  questions  relating  to  wages,  hours  of  labor,  and 
other  conditions  of  employment  a'ld  ihe  respective  privileges,  rights,  and 
duties  of  carriers  and  employees,  and  phall  gather,  compile,  classify,  digest, 
and  publish,  from  lime  to  lime,  liaia  and  information  relating  lo  such 
questions  to  the  end  that  ihe  Labor  Board  may  be  properly  equipped  to 
perform  its  duties  under  this  tille  and  that  the  members  of  the  Adjustment 
Boards  and  the  public  may  be  properly  informed; 
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(4)  May  make  regulations  necessary  for  the  efficient  execution  of  the 
functions  vested  in  it  by  this  title;  and 

(5)  Shall  at  least  annually  eolkcl  and  publish  the  decisions  and  regula- 
tions of  the  Labor  Board  and  the  Adjustment  Boards  and  all  court  and 
administrative  decisions  and  regulations  of  the  Commission  in  respect  to 
this  title,  together  wilh  a  cumulative  index-digest  thereof.  (Act  Feb.  28, 
1920,  c.  91,  Title  III,  §  308.) 

§  8068J.  Persons  entitled  to  hearing  before  boards.— Any  party  lo  any 
dispute  to  be  considered  by  an  Adjustment  Board  or  by  the  Labor  Board 
shall  be  entitled  to  a  hearing  either  in  person  or  by  counsel.  (Act  Feb.  28, 
1920.  c.  91,  Title  III,  §  309.) 

S  SoeSk.    Witnesses  and  evideoce  before  Labor  Board. — (a)     For  the 

efficient  administration  of  the  functions  vested  in  the  Labor  Board  by  this 
title,  any  member  thereof  may  require,  by  subpoena  issued  and  signed  by 
himself,  ihe  atlcndance  of  any  witness  and  the  production  of  any  book, 
paper,  document,  or  other  evidence  from  any  place  in  the  United  State*  at 
any  designated  place  of  hearing,  and  the  taking  of  a  deposition  before  any 
designated  person  having  power  to  administer  oaths.  In  the  case  of  a 
deposition  the  testimony  shall  be  reduced  to  writing  by  the  person  taking 
the  deposition  or  under  his  direction,  and  shall  then  be  subscribed  to  by  the 
deponent.  Any  member  of  the  Labor  Board  may  administer  oaths  and 
examine  any  witness.  Any  witness  summoned  before  the  board  and  any 
witness  whose  deposition  is  taken  shall  be  paid  the  same  fees  and  mileage 
as  are  paid  witnesses  in  the  courts  of  the  United  Slates, 

(b)  In  case  of  failure  to  comply  with  any  subpoena  or  in  case  of  the 
contumacy  of  any  wiinei>s  appearing  before  the  Labor  Board,  the  board 
may  invoke  ihe  aid  of  any  United  States  district  court.  Such  court  may 
thereupon  order  the  witness  to  comply  with  the  requirements  of  such  sub- 
poena, or  to  give  evidence  touching  the  matter  in  question,  as  the  case 
may  be.  Any  failure  lo  obey  such  order  may  be  punished  by  such  court 
as  contempt  thereof. 

(c)  No  person  shall  be  excused  from  so  attending  and  testifying  or 
deposing,  nor  from  so  producing  any  book,  paper,  document,  or  other  evi- 
dence on  the  ground  that  the  lesiimony  or  evidence,  documentary  or  other- 
wise, required  of  him  may  tend  to  incriminate  him  or  subject  him  to  a 
penalty  or  forfeiture;  but  no  natural  person  shall  be  prosecuted  or  sub- 
jected to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter,  or  thing,  as  to  which  in  obedience  to  a  subpoena  and  under  oath, 
he  may  so  testify  or  produce  evidence,  documentary  or  otherwise.  But  no 
person  shall  be  exempt  from  prosecution  and  punishment  for  perjury  com- 
mitted in  so  testifying.     (Act  Feb.  28,  1920,  c.  91,  Title  III,  §  310.) 

§  80B81.  Access  by  board  to  records;  papers  and  accounts;  duty  to  fur- 
nish information;  transfer  of  records  hy  President. — (a)  When  necessary  to 
the  efficient  administration  of  the  functions  vested  in  the  Labor  Board  by 
this  title,  any  member,  officer,  employee,  or  agent  thereof,  duly  authorized 

in  writing  by  the  board,  shall  at  all  reasonable  times  for  the  purpose  of 
examination  have  access  to  and  the  right  lo  copy  any  book,  account,  record, 
paper,  or  correspondence  relating  to  any  matter  which  the  board  is  author- 
ized to  consider  or  investigate.  Any  person  who  upon  demand  refuses  any 
duly  authorized  member,  officer,  employee,  or  agent  of  the  Labor  Board 
such  right  of  access  or  copying,  or  hinders,  obstructs,  or  resists  him  in 
the  exercise  of  such  right,  shall  upon  conviction  thereof  be  liable  to  a 
penalty  of  $500  for  each  such  offen=e.  Each  day  during  any  part  of  which 
such  offense  continues  shall  constitute  a  separate  offense.  Such  penalty 
shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United 
States,  and  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 
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(b)  Every  officer  or  employee  of  the  United  States,  whenever  requested 
by  any  member  of  the  Labor  Board  or  an  Adjustment  Board  duly  author- 
ized by  the  board  for  the  purpose,  shall  supply  to  such  board  any  data  or 
information  pertaining  to  the  administration  of  the  functions  vested  in  it 
by  this  title,  which  may  be  contained  in  the  records  of  his  office. 

(c)  The  President  is  authorized  to  transfer  to  the  Labor  Board  any 
books,  papers,  or  documents  pertaining  to  the  administration  of  the  func- 
tions vested  in  the  board  by  this  title,  which  are  in  the  possession  of  any 
agency,  or  railway  board  of  adjustment  in  connection  therewith,  established 
for  executing  the  powers  granted  the  President  under  the  Federal  Control 
Act  and  which  are  no  longer  necessary  to  the  administration  of  the  affairs 
of  such  agency.    (Act  Feb.  28,  1920,  c.  91,  Title  III,  §  311.) 

§  SOSbn.  Wages  prior  to  September  1,  1920.— Prior  to  September  1, 
1920,  each  carrier  shall  pay  to  each  employee  or  subordinate  official  thereof 
wages  or  salary  at  a  rate  not  less  than  that  fixed  by  the  decisions  of  any 
agency,  or  railway  board  of  adjustment  in  connection  therewith,  established 
for  executing  the  powers  granted  the  President  under  the  Federal  Control 
Act,  in  effect  in  respect  to  such  employee  or  subordinate  official  immediately 
preceding  12,01  a.  m.  March  1,  1920.  Any  carrier  acting  in  violation  of  any 
provision  of  this  section  shall  upon  conviction  thereof  be  liable  to  a  penalty 
of  ?100  for  each  such  offense.  Each  such  action  with  respect  to  any  such 
employee  or  subordinate  official  and  each  day  or  portion  thereof  during 
which  the  offense  continues  shall  constitute  a  separate  offense.  Such  penalty 
shall  be  recoverable  in  a  civil  suit  brought  in  the  name  of  the  United 
States,  and  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts.    (Act  Feb.  28,  1920,  c.  91,  Title  IH.  §  312.) 

§  8088D.  Determination  of  violation  of  decision  of  boards. — The  Labor 
Board,  in  case  it  has  reason  to  believe  that  any  decision  of  the  Labor  Board 
or  of  an  Adjustment  Board  is  violated  by  any  carrier,  or  employee  or  sub- 
ordinate official,  or  organization  thereof,  may  upon  its  own  motion  after 
due  notice  and  hearing  to  all  persons  directly  interested  in  such  violation, 
determine  whether  in  its  opinion  such  violation  has  occurred  and  make 
public  its  decision  in  such  manner  as  it  may  determine.  (Act  Feb.  28,  1920, 
c.  91,  Title  III,  S  313.) 

§  SOSSo.  Officers  and  employees  and  expense*  of  Labor  Board. — The 
Labor  Board  may  (1)  appoint  a  secretary,  who  shall  receive  from  the 
United  States  an  annual  salary  of  $5,000;  and  (2)  subject  to  the  provisions 
of  the  civil-service  laws,  appoint  and  remove  such  officers,  employees,  and 
agents;  and  make  such  expenditures  for  rent,  printing,  telegrams,  telephone, 
law  books,  books  of  reference,  periodicals,  furniture,  stationery,  office 
equipment,  and  other  supplies  and  expenses,  including  salaries,  traveling 
expenses  of  its  members,  secretary,  officers,  employees,  and  agent,  and  wit- 
ness fees,  as  are  necessary  for  the  efficient  execution  of  the  functions  vested 
in  the  board  by  this  title  and  as  may  be  provided  for  by.  Congress  from 
time  to  time.  All  of  the  expenditures  of  the  Labor  Board  shall  be  allowed 
and  paid  upon  the  presentation  of  itemized  vouchers  therefor  approved  by 
the  chairman  of  the  Labor  Board.  (Act  Feb.  28,  1920,  c.  91,  Title  III,  §  314,) 

§  8088p.  Appropriation  for  expenses  of  Labor  Board. — There  is  hereby 
appropriated  for  the  fiscal  year  ending  June  30,  1920,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000,  or  so  much 
thereof  as  may  be  necessary,  to  be  expended  by  the  Labor  Board,  for 
defraying  the  expenses  of  the  maintenance  and  estabhshmi^nt  of  the  board. 
including  the  payment  of  salaries  as  provided  in  this  title.  (Act  Feb.  28, 
1920,  c.  91,  Title  IH,  §  315.) 


AGRICULTURE— WAREHOUSES. 


ciliation  created  by  the  Act  approved  July  15,  1913,  shall  not  extend 
dispute  which  may  be  received  for  hearing  and  decision  by  any  Adju 
Board  or  the  Labor  Board.    (Act  Feb.  28,  1920,  c.  91.  Title  III,  S  3I« 
N«t«.— Sea  II  SOTS,  8088. 


TITLE  LXVL 

LABOR. 

CHAPTER  2. 
COMPENSATION  FOR  INJURIES  TO  FEDERAL  EMPLOYEES. 
S  8103.    Compensation  for  disability  or  death  of  employees. 

Nate. — Act  July  11,  I!>13.  c.  T.  )  11,  provides  that  "all  of  the  provlalona 
of  the  Act  ot  ConBress  approved  September  T,  IBIS,  entitled  'An  Act  to  pro-  ' 
vide  compenaatlon  (or  employeee  of  the  United  States  suffering  injurloa  wblU 
In  the  performance  of  their  duties,  and  for  other  purposea,'  are  hereby  ex- 
tended to  employees  of  the  government  of  the  District  of  Columbia,  so  far 
as  they  may  be  applicable,  except  to  those  members  of  the  police  and  Sre 
departments  of  the  District  of  Columbia  who  are  pensioned  or  pensionable 
under  the  provisions  of  Che  District  of  Columbia  Appropriation  Act  approved 
September  1,  191S.  Such  compenBatlon  as  the  commission  provided  tor  Id 
said  Act  may  award  to  employees  of  the  g-overnment  of  the  District  of 
Columbia  shall  be  paid  in  the  manner  provided  by  law  for  the  payment  of 
the  general  expenses  ot  the  Government  of  the  District  of  Columbia.  For 
carrying  out  the  provisions  of  this  section,  there  Is  appropriated  (5,000;  and 
the  Commissioners  of  the  District  of  Columbia  shall  submit  annually  to  Con- 
greas,  througb  the  Secretary  ot  the  Treasury,  estimates  of  appropriations 
necessary  tor  the  foreBOing  purpose." 

§  8112a.  Employees  of  Emergency  Fleet  Corporation. — The  compensa- 
tion heretofore  or  hereafter  paid  by  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  to  or  on  account  of  employees  for  disability 
or  death  resulting  from  personal  injuries  sustained  while  in  the  performance 
of  their  duties  shall  be  in  full  satisfaction  of  the  claims  of  sneh  employees 
or  their  legal  representatives  against  the  United  States.  (Act  Dee.  24, 
1919,  c.  17,  g  1.) 


TITLE  LXVIL 

AGRICULTURE. 

CHAPTER  3. 

WAREHOUSES. 

§  8208.  Bond  of  warehouseman;  security;  additional  bond. — Each  ware- 
houseman applying  for  a  iicense  to  conduct  a  warehouse  in  accordance 
with  this  Act  shall,  as  a  rondition  to  the  granting  thereof,  execute  and 
file  with  the  Secretary  of  Aericuliure  a  good  and  sufficient  bond  to  the 
United  States  to  secure  the  faithful  performance  of  his  obligations  as  a 
warehouseman  under  the  laws  of  the  State,  District,  or  Territory  in  which 
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he  is  conducting  such  warehouse,  as  well  as  under  the  terms  of  this  Act 
and  the  rules  and  regulations  prescribed  hereunder,  and  of  such  additional 
obligations  as  a  warehouseman  as  may  be  assumed  by  him  under  contracts 
with  the  respective  depositors  of  agricultural  products  in  such  warehouse. 
Said  bond  shall  be  in  such  form  and  amount,  shall  have  such  surety  or 
sureties,  subject  to  service  of  process  in  suits  on  the  bond  within  the 
State,  District  or  Territory  in  which  the  warehouse  is  located,  and  shall 
contain  such  terms  and  conditions  as  the  Secretary  of  Agriculture  may 
prescribe  to  carry  out  Ihe  purposes  of  this  Act.  Whenever  the  Secretary  of 
Agriculture  shall  determine  that  a  bond  approved  by  him  is,  or  for  any 
cause  has  become,  insufficient,  he  may  require  an  additional  bond  or  bonds 
to  be  given  by  the  warehouseman  concerned,  conforming  with  the  require- 
ments of  this  section,  and  unless  the  same  be  given  within  the  time  hxed 
by  a  written  demand  therefor  the  license  of  such  warehouseman  may  be 
suspended  or  revoked.  (Acts  Aug.  II,  1916,  c.  313,  part  C,  S  6,  39  Stat. 
486;  July  24,  1919,  c.  26,  !  I.) 

§  8220.  Contents  of  receipts, — Every  receipt  issued  for  agricultural 
products  stored  in  a  warehouse  licensed  under  this  Act  shall  embody  within 
its  written  or  printed  terms  (a)  the  location  of  the  warehouse  in  which  the 
agricultural  products  are  stored;  (b)  the  date  of  issue  of  the  receipt; 
{c>  the  consecutive  number  of  the  receipt;  (d)  a  statement  whether  the 
■agricultural  products  received  will  be  delivered  to  the  bearer,  to  a  specified 
person,  or  to  a  specified  person  or  his  order;  (e)  the  rate  of  storage 
charges;  (f)  a  description  of  the  agricultural  products  received,  showing 
the  quantity  thereof,  or,  in  case  of  agricultural  products  customarily  put 
up  in  bales  or  packages,  a  description  of  such  bales  or  packages  by  marks, 
numbers,  or  otlier  means  of  identiticalion  and  the  weight  of  such  bales  or 
packages;  (g)  the  grade  or  other  class  of  the  agricultural  products  received 
and  the  standard  or  description  in  accordance  with  which  such  classifica- 
tion has  been  made:  Provided,  That  such  grade  or  Other  class  shall  be 
Stated  according  to  the  official  standard  of  the  United  States  applicable  to 
such  agricultural  products  as  the  same  may  be  fixed  and  promulgated  under 
authority  of  law:  Provided  further,  That  until  such  official  standards  of 
the  United  States  for  any  agricultural  product  or  products  have  been  fixed 
and  promulgated,  the  grade  or  other  class  thereof  may  be  stated  in  ac- 
cordance with  any  recognized  standard  or  in  accordance  with  such  rules  and 
regulations  not  inconsistent  herewith  as  may  be  prescribed  by  the  Secretary 
of  Agriculture;  (h)  a  statement  that  the  receipt  is  issued  subject  to  the 
United  States  warehouse  Act  and  the  rules  and  regulations  prescribed 
thereunder;  (i)  if  the  receipt  be  issued  for  agricultural  products  of  which 
the  warehouseman  is  owner,  either  solely  or  jointly  or  in  common  with 
others,  the  fact  of  such  ownership;  (j)  a  statement  of  the  amount  of  ad- 
vances made  and  liabilities  incurred  for  which  the  warehouseman  claims 
a  lien:  Provided,  That  if  the  precise  amount  of  such  advances  made  or  for 
such  liabilities  incurred  be  at  the  time  of  the  issue  of  the  receipt  unknown 
to  the  warehouseman  or  his  agent  who  issues  it,  a  statement  of  the  fact  that 
advances  have  been  made  or  liabilities  incurred  and  the  purpose  thereof 
shall  be  sufficient;  (k)  such  other  terms  and  conditions  within  the  limita- 
tions of  this  Act  as  may  be  required  by  the  Secretary  of  Agriculture;  and 
(I)  the  signature  of  the  warehouseman,  which  may  be  made  by  his  author- 
ized agent:  Provided,  That  unless  otherwise  required  by  the  law  of  the 
State  in  which  the  warehouse  is  located,  when  requested  by  the  depositor 
of  other  fungible  agricultural  products,  a  receipt  omitting  compliance  with 
subdivision  (g)  of  this  section  may  be  issued.  (Act  Aug,  II,  1916,  c.  313. 
part  C.  5  18,  39  Stat.  488;  July  24,  1919,  c.  26,  E  1.) 

CHAPTER  4. 

EXPERIMENT  STATIONS. 
S  8256.    Form  of  financial  Btatements. — The   Secretary   of  Agriculture 
shall  prescribe  the  form  of  the  annual  financial  statement  required  under 
the  above  Acts,  ascertain  whether  the  expenditures  are  in  accordance  with 
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their  provisions,  coordinate  the  work  of  the  Department  of  Agriculture 
with  that  of  the  State  agricultural  colleges  and  experiment  stations  in  the 
lines  authorized  in  said  Acts,  and  make  report  thereon  to  Congress.  (Acts 
March  2.  1901.  c.  805,  31  Stat.  935;  July  24,  1919,  c.  26,  t  1.) 


TITLE  LXVIIL 

ANIMAI^  AND  BIRDS. 

CHAPTER  1. 

MEAT  AND  DAIRY  PRODUCTS. 

§  8258a.  Labeling  hone  meat  for  transponation;  applicatioa  of  laws  to 
horse  meat  and  its  products. — Hereafter,  no  person,  firm,  or  corporation  or 
officer,  agent,  or  employee  thereof  shall  transport  or  offer  for  transporta- 
tion, and  no  carrier  of  interstate  or  foreign  commerce,  shall  transport  or 
receive  for  transportation  from  one  Slate  or  Territory  or  the  District  of 
Columbia  to  any  other  State  or  Territory  or  the  District  of  Columbia 
or  to  any  place  under  the  jurisdiction  of  the  United  States  or  to  any 
foreign  country  any  of  such  meat  or  food  products  thereof  unless  plainly 
and  conspicuously  labeled,  marked,  branded  or  tagged  "Horse-meat"  or 
"Horse-meat  Product"  as  the  case  may  be,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary  of  Agriculture.  All  penalties, 
terms  and  provisions  in  said  Act,  as  amended,  except  the  exemption  therein 
applying  to  animals  slaughtered  by  any  farmer  on  a  farm,  to  retail  butchers 
and  retail  dealers:  in  meat  food  products  supplying  their  customers,  are 
hereby  made  applicable  to  horses,  their  carcasses,  parts  of  carcasses  and 
meat  food  products  thereof,  and  the  establishments  and  other  places  where 
such  animals  arc  slaughtered  or  the  meat  or  meat  food  products  thereof 
are  prepared  or  packed  for  the  interstate  or  foreign  commerce,  and  to  all 
persons,  firms,  corporations  and  officers,  agents  and  employees  thereof  who 
slaughter  such  animals  or  prepare  or  handle  such  meat  or  meat  food 
products  for  interstate  or  foreign  commerce.     (Act  July  24,  1919,  c.  26,  f  1.) 

§  82698.  Defitiitions  and  title  of  Packing  Act.— (a)  When  used  in  this 
act  (1)  the  term  "person"  includes  individuals,  partnerships,  corporations, 
and  associations; 

(2)  The  term  "Secretary"  means  the  Secretary  of  Agriculture; 

(3)  The  term  "r 
ucis  of  the  slaughter 

(4)  The  term  "live  slock"  means  cattle,  sheep,  swine,  horses,  mules,  or 
goats — whether  live  or  dead; 

fS)  The  term  "live-stock  products"  means  all  products  and  by-products 
(other  than  meals  and  meat  food  products)  of  the  slaughtering  and  meat- 
packing industry  derived  in  whole  or  in  part  from  live  stock;  and 

(6)  The  term  "commerce"  means  commerce  between  any  State,  Terri- 
tory, or  possession,  or  the  District  of  Columbia,  and  any  place  outside  there- 
of; or  between  points  within  the  same  State,  Territory,  or  possession,  or 
the  District  of  Columbia,  but  through  any  place  outside  thereof;  or  within 
any  Territory  or  possession,  or  the  District  of  Columbia. 
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considered  lo  be  in  commerce  if  such  article  is  part  of  that  current  of 
commerce  usual  in  the  live-stock  and  meat-packing  industries,  whereby 
live  stock,  meats,  meat  food  products,  live-stock  products,  dairy  products, 
poultry,  poultry  products,  or  eggs,  are  sent  from  one  State  with  the  ex- 
pectation that  they  will  end  their  transit,  after  purchase,  in  another,  in- 
cluding, in  addition  to  cases  within  the  above  general  description,  all  cases 
where  purchase  or  sale  is  either  for  shipment  to  another  State,  or  for 
slaughter  of  live  stock  within  the  State  and  the  shipment  outside  the  State 
of  the  products  resulting  from  such  slaughter.  Articles  normally  in  such 
current  of  commerce  shall  not  be  considered  out  of  such  current  through 
resort  being  had  to  any  means  or  device  intended  to  remove  transactions  in 
respect  thereto  from  the  .provisions  of  this  Act.  For  the  purpose  of  this 
paragraph  the  word  "State"  includes  Territory,  the  District  of  Columbia., 
possession  of  the  United  States,  and  foreign  nation.  (Act  Aug.  15,  1921,  c. 
64,  it  1,  2,  42  StaL  159.) 

S  S2e9b.  Packers  defined.— When  used  in  this  Act  the  term  "packer" 
means  any  person  engaged  in  the  business  (a)  of  buying  live  stock  in  com- 
merce for  purposes  of  slaughter,  or  (b)  of  manufacturing  or  preparing 
meats  or  meat  food  products  for  sale  or  shipment  in  commerce,  or  (c) 
of  manufacturing  or  preparing  live-stock  products  for  sale  or  shipment 
in  commerce,  or  (d)  of  marketing  meats,  meat  food  products,  live-stock 
'products,  dairy  products,  poultry,  poultry  products,  or  eggs,  in  commerce; 
but  no  person  engaged  in  such  business  of  manufacturing  or  preparing 
iive'Stock  products  or  in  such  marketing  business  shall  be  considered  a 
packer  unless — 

<1)  Such  person  is  also  engaged  in  any  business  referred  to  in  clause 
(a)  or  (b)  above,  or  unless 

(2)  Such  person  owns  or  controls,  directly  or  indirectly,  through  stock 
ownership  or  control  or  otherwise,  by  himself  or  through  his  agents, 
servants,  or  employees,  any  interest  in  any  business  referred  to  in  clause 
(a)  or  (b)  above,  or  unless. 

(3)  Any  interest  in  such  business  of  manufacturing  or  preparing  live- 
stock products,  or  in  such  marketing  business  is  owned  or  controlled, 
directly  or  indirectly,  through  stock  ownership  or  control  or  otherwise,  by 
himself  or  through  his  agents,  servants,  or  employees,  by  any  person 
engaged  in  any  business  referred  to  in  clause  (a)  or  (b)  above,  or  unless 

(4)  Any  person  or  persons  jointly  or  severally,  directly  or  indirectly, 
through  5t»ck  ownership  or  control  or  otherwise,  by  themselves  or  through 
their  agents,  servants,  or  employees,  own  or  control  in  the  aggregate  20 
per  centum  or  more  of  the  voting  power  or  control  in  such  business  of 
manufacturing  or  preparing  live  stock  products,  or  in  such  marketing  busi- 
ness and  also  20  per  centum  or  more  of  such  power  or  control  in  any 
business  referred  to  in  clause  (a)  or  (b)  above,  (Act  Aug.  15,  1921,  c,  64, 
t  201,  42  Stat.  160.) 

§  8269c  Utilawful  practices  by  packers. — It  shall  be  unlawful  for  any 
packer  to  (a)  engage  in  or  use  any  unfair,  unjustly  discriminatory,  or  de- 
ceptive practice  or  device  in  commerce;  or 

(b)  Make  or  give,  in  commerce,  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  person  or  locality  in  any  respect 
whatsoever,  or  subject,  in  commerce,  any  particular  person  or  locality  to 
any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect  what- 

(c)  Sell  or  otherwise  transfer  to  or  for  any  other  packer,  or  buy  or 
otherwise  receive  from  or  for  any  other  packer,  any  article  for  the  pur- 
pose or  with  the  effect  of  apportioning  the  supply  in  commerce  between 
any  such  packers,  if  such  apportionment  has  the  tendency  or  effect  of  re- 
straining commerce  or  of  creating  a  monopoly  in  commerce;  or 
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(d)  Sell  or  otherwise  transfer  to  or  for  any  other  person,  or  buy  or 
otherwise  receive  from  or  tor  any  olher  person,  any  article  for  the  pur- 
pose or  with  the  effect  of  manipulating  or  controlling  prices  in  commerce, 
or  of  creating  a  monopoly  in  the  acquisition  of,  buying,  selling,  or  dealing 
in,  any  article  in  commerce,  or  of  restraining  commerce;  or 


(e)  Enf;age  in  any  course  of  business  or  do  any  act  for  the  pur- 
pose or  with  the  effect  of  manipulating  or  controlling  prices  in  com- 
merce, or  of  creating  a  monopoly  in  the  acquisition  of,  buying,  selling,  or 
dealing  in,  any  article  in  commerce,  or  of  restraining  commerce;  or 

(0  Conspire,  combine,  agree,  or  arrange  with  any  person  (1)  to  ap- 
portion territory  for  carrying  on  business  in  commerce,  or  (2)  to  appor- 
tion purchases  or  sales  of  any  article  in  commerce,  or  (3)  to  manipulate 
or  control  prices  in  commerce;  or 

(g)  Conspire,  combine,  agree  or  arrange  with  any  other  person  to 
do,  or  aid  or  abet  the  doing  of,  anv  act  made  unlawful  by  sub-division  (a), 
(b),  (c),  (d>,  or  (e).     (Act  Aug.  IS.  1921,  c.  64,  S  202,  42  Stat.  161.) 

S  8269d.  ViolationB  of  Packing  Act— fa)  Whenever  the  Secretary  hat 
reason  to  believe  that  anv  packer  has  violated  or  is  violating  anv  pro- 
vision of  this  title,  he  shall  cause  a  complaint  in  writing  to  be  served  upon 
the  packer,  statin*  his  charges  in  that  respect,  and  reoniring  the  packer 
to  attend  and  testify  at  a  hearing  at  a  time  and  place  designated  therein,  at 
Inast  thirty  days  after  the  service  of  such  complaint;  and  at  such  time  and 
olace  there  shall  be  afforded  the  naclcer  a  reasonable  opportunity  to  be 
informed  as  to  the  evidence  introduced  against  him  (including  the  right 
of  cross-examinalionl.  and  to  be  heard  in  person  or  by  counsel  and  through 
witnesses,  under  such  reRulations  as  the  Secretary  may  prescribe.  Any 
person  for  good  cause  shown  may  on  application  be  allowed  by  the  Sec- 
retary to  intervene  in  such  proceeding,  and  appear  in  person  or  by  coun- 
sel. At  any  time  prior  to  the  close  of  the  hearing  the  Secretary  may 
amend  the  comnlaint;  hut  in  case  of  any  amendment  adding  new  cfiarges 
the  hearing  sbpi1,  on  the  reciuest  of  the  packer,  be  adiourned  for  a  period 
not  exceeding  fifteen  days. 

(h)  If,  after  ^uch  hearing,  the  Secretary  finds  that  the  oacker  has 
violated  or  is  violaliuK  any  provision  of  tbrs  title  covered  bv  the  charges, 
be  shall  make  a  renort  in  writing  in  which  he  shall  state  his  findings  as 
to  facts,  and  shall  i<i3ue  and  cause  to  be  served  on  the  packer  an  order 
requiring  such  nacker  to  cease  and  desist  from  continuing  such  violation. 
The  festimonv  taken  a'  the  hearing  shall  be  reduced  to  writing  and  filed 
in  the  records  of  the  Department  of  Agriculture. 

(c>  Until  a  transcript  of  the  record  in  such  hearing  has  been  filed 
in  a  circuit  court  of  appeals  of  the  United  States,  as  provided  in  section 
304,  the  Secretary  at  any  time,  upon  such  notice  and  In  such  manner  as 
he  deems  proper,  but  onlv  after  reasonable  opportunity  to  the  packer  to 
be  heard,  may  amend  or  set  aside  the  report  or  order  in  whole  or  in  part. 

(d)  Comtilaints,  orders,  and  other  processes  of  the  Secretary  under 
this  section  mav  he  served  in  the  same  manner  as  orovided  in  section  S 
nf  the  Act  entitled  "An  Act  to  create  a  Federal  Trade  Commission,  to  de- 
fine its  powers  and  d'iti*s.  and  for  other  minjoses."  approved  September 
26.  1914.  (Act  Aug.  15,  1921,  c.  64,  9  203,  42  Stat.  162,) 
Ifntc. — Rectlon  204.  ai  referred  to.   In  i  t269e  herein. 

§  8269e.  Orders  of  Secretary  of  Agriculture. — (a)  An  order  made 
under  section  203  shall  he  final  and  conclusive  unless  within  fhirfv  days 
affer  service  the  packer  appeals  to  the  circuit  court  of  appeals  for  the  cir- 
cuit in  which  he  has  his  principal  place  of  business,  bv  filing  with  the 
clerk  of  such  court  q  writfn  petition  praving  that  the  Secretary's  order 
be  set  aside  or  modified  in  the  manner  stated  in  the  petition,  together  with. 
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a  bond  in  such  sum  as   the  court  may  determine,  conditioned   that  such 
packer  will  pay  the  costs  of  the  proceedings  if  the  court  so  directs. 

(b)  The  clerk  of  the  court  shall  immediately  cause  a  copy  of  the  peti-  ' 
tion   to   be   delivered   to   the   Secretary,   and    the   Secretary   shall    forthwith 
prepare,  certify,  and  file  in  the  court  a  full  and  accurate  transcript  of  the 
record  in  such  proceedings,  including  the  complaint,   the  evidence,  and  the 
report  and  order.     If  before  such  transcript  is  filed  the  Secretary  s 
or  sets  aside  his  report  or  order,  in  whole  <      ' 
amend  the  petition  within  such  time  as  the  ci 
to  the  Secretary. 

(c)  At  any  time  after  such  transcript  is  filed  the  court,  on  applica- 
tion of  the  Secretary,  may  issue  a  .temporary  injunction  restraining,  to  the 
extent  it  deems  proper,  the  packer  and  his  officers,  directors,  agents,  and 
employees,  from  violating  any  of  the  provisions  of  the  order  pending  the 
final  determination  of  the  appeal. 

(d)  The  evidence  so  taken  or  admitted,  duly  certified  and  filed  as 
aforesaid  as  a  part  of  the  record,  shall  be  considered  by  the  court  as  the 
evidence  in  the  case.  The  proceedings  in  such  cases  in  the  circuit  court  of 
appeals  shall  be  made  a  preferred  cause  and  shall  be  expedited  in  every 

(e)  The  court  may  affirm,  modify,  or  set  aside  the  order  of  the  Secre- 

(f)  If  the  court  determines  that  the  just  and  proper  disposition  of  the 
case  requires  the  taking  oE  additional  evidence,  the  court  shall  order  the 
hearing  to  be  reopened  for  the  taking  of  such  evidence,  in  such  manner 
and  upon  such  terms  and  conditions  as  the  court  may  deem  proper.  The 
Secretary  may  modify  his  findings  as  to  the  facts,  or  make  new  findings, 
by  reason  of  the  additional  evidence  so  taken,  and  he  shall  tile  such  modi- 
fied or  new  findings  and  his  recommendations,  it  any,  for  the  modification 
or  setting  aside  of  his  order,  with  the  return  of  such  additional  evidence. 

(g)  If  the  circuit  court  of  appeals  affirms  or  modifies  the  order  of  the 
Secretary,  lis  decree  shall  operate  as  an  injunction  to  restrain  the  packer, 
and  his  officers,  directors,  agents,  and  employees  from  violating  the  pro- 
visions of  such  order  or  such  order  as  modified. 

(h)  The  circuit  court  of  appeals  shall  have  exclusive  jurisdiction  to 
review,  and  to  affirm,  set  aside,  or  modify,  such  orders  of  the  Secretary, 
and  the  decree  of  such  court  shall  be  final  except  that  it  shall  be  subject 
to  review  by  the  Suoreme  Court  of  the  United  States  upon  certiorari,  as 
provided  in  section  240  of  the  Judicial  Code,  if  such  writ  is  duly  applied 
for  within  sixty  days  after  entry  of  the  decree.  The  issue  of  such  writ 
shall  not  operate  as  a  stay  of  the  decree  of  the  circuit  court  of  appeals,  in 
so  far  as  such  decree  operates  as  an  injunction,  unless  so  ordered  by  the 
Supreme  Court. 

(i)  For  the  punioses  of  this  title  the  term  "circuit  court  of  appeals." 
in  case  the  principal  place  of  businefs  of  the  packer  is  in  the  District  of 
Columbia,  means  the  Court  of  Appeals  of  the  District  of  Columbia.  (Act 
.^ug.  15,  1921.  c.  64,  i  204,  42  Slat,  162.) 


5  8269f.    Disobe^ence   of    such    orders. — Anv    packer,    or    any    officer, 

,  agent,  or  employee  of  a  packer,  who  fails  to  obey  anv  order  of 


(11  After  the  expira 
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on  has  been  filed  withi 
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(2)  After  the  expiration  of  the  time  allowed  for  applying  for  a  writ  of 
certiorari,  if  such  order,  or  such  order  as  modified,  has  been  sustained  by 
the  circuit  court  of  appeals  and  no  such  writ  has  been  applied  for  within 
such  time;  or 

(3)  After  such  order,  or  such  order  as  modified,  has  been  sustained  by 
the  courts  as  provided  in  section  204;  shall  on  conviction  be  fined  not  less 
than  $SO0  nor  more  than  $10,000,  or  imprisoned  for  not  less  than  six  months 
nor  more  than  five  years,  or  both.  Each  day  during  which  such  failure 
continues  shall  be  deemed  a  separate  offense.  (Act  Aug.  IS,  1921,  c.  64, 
5  20S,  42  Stat.  163.) 

Nota^-Sectlona  203   and   £04,   rererred   to.  are  It  Sited  anil  eS6»e  herein. 

9  8269g.  Definitions  in  Stockyard  Act.— When  used  in  this  Act  (a) 
the  term  "stockyard  owner"  means  any  person  engaged  in  the  business  of 
conducting  or  operating  a   stockyard; 

(b)  The  term  "stockyard  services"  means  services  or  facilities  furnished 
at  a  stockyard  in  connection  with  the  receiving,  buying  or  selling,  on  a 
commission  basis  or  otherwise,  marketing,  feeding,  watering,  holding,  de- 
livery, shipment,  weighing,  or  handling,  in  commerce,  of  live  stock; 

(c)  The  term  "market  agency"  means  any  person  engaged  in  the  busi- 
ness of  (0  buying  or  selling  in  commerce  live  stock  at  a  stockyard  on  a 

commission  basis  or  (3)  furnishing  stockyard  services;  and 

(d)  The  term  "dealer"  means  any  person,  not  a  market  agency,  en- 
gaged in  the  business  of  buying  or  selling  in  commerce  live  stock  at  a 
stockyard,  either  on  his  own  account  or  as  the  employee  or  agent  of  the 
vendor  or  purchaser.     (Act  Aug.  15,  1921,  c.  64,  §  301,  42  Stat.  163.) 

§  8269fa.  Stockyards  within  Act— (a)  When  used  in  this  title  the  term 
"stockyard"  means  any  place,  establishment,  or  facility  commonly  known 
as  stockyards,  conducted  or  operated  for  compensation  or  proflt  as  a  public 
market,  consisting  of  pens,  or  other  inclosures,  and  their  appurtenances,  in 
which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are  received,  held, 
or  kept  for  sale  or  shipment  in  commerce.  This  title  shall  not  apply  to 
a  stockyard  of  which  the  area  normally  available  for  handling  live  stock. 
exclusive  of  runs,  alleys,  or  passage  ways,  is  less  than  twenty  thousand 
square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such  inquiry 
as  he  deems  necessary,  the  stockyards  which  come  within  the  foregoing 
definition,  and  shall  give  notice  thereof  to  the  stockyard  owners  concerned, 
and  give  public  notice  thereof  by  posting  copies  of  such  notice  in  the  stock- 
yard, and  in  such  other  manner  as  he  may  determine.  After  the  giving  of 
such  notice  to  the  stockyard  owner  and  to  the  public,  the  stockyard  shall 
remain  subject  to  the  provisions  of  this  title  until  like  notice  is  given  by 
the  Secretary  that  such  stockyard  no  longer  comes  within  the  foregoing 
definition.    (Act  Aug.  15,  1921,  c.  64,  g  302,  42  Stat.  163.) 

§  82691.  Registration  of  stockyards. — After  the  expiration  of  thirty  days 
after  the  Secretary  has  given  public  notice  that  any  stockyard  is  within  the 
definition  of  section  302,  by  posting  copies  of  such  notice  in  the  stockyard, 
no  person  shall  carry  on  the  business  of  a  market  agency  or  dealer  at  such 
stockyard  unless  he  has  registered  with  the  Secretary  under  such  rules 
and  regulations  as  the  Secretary  may  prescribe,  his  name  and  address,  the 
character  of  business  in  which  he  is  engaged  and  the  kinds  of  stockyard 
services,  if  any,  which  he  furnishes  at  such  stockyard.  Whoever  violates 
the  provisions  of  this  section  shall  be  liable  to  a  penalty  of  not  more  than 
$500  for  each  such  offense  and  not  more  than  $25  for  each  day  it  continues, 
which  shall  accrue  to  the  United  States  and  may  be  recovered  in  a  civil 
action  brought  by  the  United  States.  (Act  Aug,  IS,  1921,  c.  64,  §  303, 
42  Stat.  163.)  -  , 
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§  82fi9j.  D«y  to  furnish  stockyard  service. — It  shall  be  the  duty  of 
every  stockyard  owner  and  market  agency  to  furnish  upon  reasonable  re- 
quest, without  discrimination,  reasonable  stockyard  services  at  such  stock- 
yards.   (Act  Aug.  15,  1921,  c.  64,  §  304,  42  Stat.  164.) 

§  8269k.  Stockyard  service  charges.— All  rates  or  charges  made  for  any 
stockyard  services  furnished  at  a  stockyard  by  a  stockyard  owner  or  market 
agency  shall  be  just,  reasonable,  and  nondiscriminatory,  and  any  unjust, 
unreasonable,  or  discriminatory  rate  or  charge  is  prohibited  and  declared 
to  be  unlawful.    (Act  Aug.  15,  1921,  c.  64,  §  JOS,  42  Stat.  164.) 

§  8269L  Schedules  of  rates;  regulations.— (a)  Within  sixty  days  after 
the  Secretary  has  given  public  notice  that  a  stockyard  is  within  the  defini- 
tion of  section  302,  by  posting  copies  of  such  notice  in  the  stockyard,  the 
stockyard  owner  and  every  market  agency  at  such  stockyard  shall  file  with 
the  Secretary,  and  prini  and  keep  open  to  public  inspection  at  the  stock- 
yard, schedules  showing  all  rates  and  charges  for  the  stockyard  services 
furnished  by  such  person  at  such  stockyard.  If  a  market  agency  commences 
business  at  the  stockyard  after  the  expiration  of  such  sixty  days  such 
schedules  must  be  filed  before  any  stockyard  services  are  furnished. 

(b)  Such  schedules  shall  plainly  slate  all  such  rates  and  charges  in 
such  detail  as  the  Secretary  may  require,  and  shall  also  state  any  rules 
or  regulations  which  in  any  manner  change,  affect,  or  delermlne  any  part 
or  the  aggregate  of  such  rates  or  charges,  or  the  value  of  the  stockyard 
services  furnished.  The  Secretary  may  determine  and  prescribe  the  form 
and  manner  in  which  such  schedules  shall  be  prepared,  arranged,  and 
posted,  and  may  from  time  to  time  make  such  changes  in  respect  thereto 
as  may  be  found  expedient. 

;  rates  or  charges  so  filed  and 
1  days'  notice  to  the  Secretary  and  to  the  public 
filed  and  published  as  aforesaid,  which  shall  plainly  state  the  changes 
proposed  to  be  made  and  the  time  such  changes  will  go  into  effect;  but 
the  Secretary  may,  for  good  cause  shown,  allow  changes  on  less  than  tcT 
days'  notice,  or  modify  the  requirements  of  this  section  in  respect  to  pub- 
lishing, posting,  and  filing  of  schedules,  either  in  particular  instances  or 
by   a   general    order   applicable   to   special    or   peculiar    circi'mstances    or 

(d)  The  Secretary  may  reject  and  refuse  to  file  any  schedule  tendered 
for  filing  which  does  not  provide  and  give  lawful  notice  of  its  effective 
date,  and  any  schedule  so  rejected  by  the  Secretary  shall  be  void  and  its 
use  shall  be  unlawful. 

(e)  Whenever  there  is  filed  with  the  Secretary  any  schi-dule,  stating 
a  new  rate  or  charge,  or  a  new  regulation  or  practice  affecting  any  rate 
or  charge,  the  Secretary  may  either  upon  complaint  or  upon  his  own  initia- 
tive without  complaint,  at  once,  and  if  he  so  orders  without  answer  or  other 
formal  pleading  by  the  person  filing  such  schedule,  but  upon  reasonable 
notice,  enter  upon  a  hearing  concerning  the  lawfulness  of  such  rate,  charge, 
regulation,  or  practice,  and  pending  such  hearing  and  decision  thereon  the 
Secretary,  upon  filing  with  such  schedule  and  delivering  to  the  person  filing 
it  a  statement  in  writing  of  his  reasons  for  such  suspension,  may  suspend 
the  operation  of  such  schedule  and  defer  the  use  of  such  rate,  charge. 
regulation,  or  practice,  but  not  for  a  iongei-  period  than  thirty  days  beyond 
the  time  when  it  would  otherwise  go  into  effect;  and  after  full  hcarinff, 
whether  completed  hefore  or  after  the  rate,  charge,  regulation,  or  prac- 
tice goes  into  effect,  the  Secretary  may  make  such  order  with  reference 
thereto  as  would  be  proper  in  a  proceeding  initialed  after  it  had  become 
effective.  If  any  such  hearing  can  not  be  concluded  within  the  period  of 
suspension  the  Secretary  may  extend  the  time  of  suspension  for  a  further 
period  not  exceeding  thirty  days,  and  if  the  proceeding  has  not  been  con- 
cluded and  an  order  made  at  the  expiration  of  such  thirty  days,  the  pro- 
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(f)  After  the  expiration  of  the  sixty  days  referred  to  in  subdivision 
(a)  no  person  shall  carry  on  the  business  of  a  stockyard  owner  or  market 
agency  unless  the  rates  and  charges  for  the  stockyard  services  furnished 
at  the  stockyard  have  been  filed  and  published  in  accordance  with  this  sec- 
tion and  the  orders  of  the  Secretary  made  thereunder;  nor  charge,  demand, 
or  collect  a  greater  or  less  or  different  compensation  for  such  services  than 
the  rates  and  charges  specified  in  the  schedules  filed  and  in  effect  at  the 
time;  nor  refund  or  remit  in  any  manner  any  portion  of  the  rates  or  charges 
so  specified  {but  this  shall  not  prohibit  a  cooperative  association  of  pro- 
ducers frotn  bona  fide  returning  to  its  members,  on  a  patronage  basis,  its 
excess  earnings  on  their  live  stock,  subject  to  such  regulations  as  the 
Secretary  may  prescribe);  nor  extend  to  any  person  at  such  stockyard  any 
stockyard   services   except   such   as   are   specified   in   such   schedules. 

(g)  Whoever  fails  to  comply  with  the  provisions  of  this  section  or 
of  any  regulation  or  order  of  the  Secretary  made  thereunder  shall  be  liable 
to  a  penalty  of  not  more  than  $500  for  each  such  offense,  and  not  more  than 
$2S  for  each  day  it  continues,  which  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  action  brought  by  the  United  States. 

(h) 
or  of  ( 


§  8269m.     Service  regulations.— It  shall  be  the  duty  of  every  stockyard 

owner  and  market  agency  to  establish,  observe,  and  enforce  just,  reasonable, 
and  nondiscriminatory  regulations  and  practices  in  respect  to  the  furnishing 
of  stockyard  services,  and  every  unjust,  uitreasonable,  or  discriminatory 
regulation  or  practice  is  prohibited  and  declared  to  be.  unlawful.  (Act 
Aug.  IS,  1921,  c.  64,  §  30?,  42  Slat.  16S.) 

§  826911.  Liability  for  violtttiotis  of  act — (a)  If  any  stockyard  owner, 
market  agency,  or  dealer,  violates  any  of  the  provisions  of  sections  304, 
305,  306,  or  307,  or  of  any  order  of  the  Secretary  made  under  this  title,  he 
shall  be  liable  to  the  person  or  persons  injured  thereby  for  the  full  amount 
of  damages  sustained  in  consequence  of  such  violation. 

(b)  Such  liability  may  be  enforced  either  (1)  by  complaint  to  the  Secre- 
tary as  provided  in  section  309,  or  (2)  by  suit  in  any  district  court  of  the 
United  States  of  competent  jurisdiction;  but  this  section  shall  not  in  any 
way  abridge  or  alter  the  remedies  now  existing  at  common  law  or  by 
statute,  but  the  provisions  of  this  Act  are  in  addition  to  such  remedied. 
(Act  Aug.  IS,  1921,  c,  64,  §  308,  42  Stat.  165.) 

irred  to.  are  11  Stm.  S2eBk. 

J  8269o.  Complaints  and  investigations. — (a)  Any  person  complain- 
ing of  anything  done  or  omitted  to  be  done  by  any  stockyard  owner,  market 
agency,  or  dealer  (herein  after  in  this  section  referred  to  as  the  "defendant") 
in  violation  of  the  provisions  of  sections  304,  305,  306,  or  307,  or  of  an  order 
of  the  Secretary  made  under  this  title,  may,  at  any  time  within  ninety  days 
after  the  cause  of  action  accrues,  apply  to  the  Secretary  by  petition  which 
shall  briefly  state  the  facts,  whereupon  the  complaint  thus  made  shall  be 
forwarded' by  the  Secretary  to  the  defendant,  who  shall  be  called  upon  to 
satisfy  the  complaint,  or  to  answer  it  in  writing,  within  a  reasonable  time 
to  be  specified  by  the  Secretary.  If  the  defendant  within  the  time  speci- 
fied makes  reparation  for  the  injury  alleged  to  be  done  he  shall  be  relieved 
of  liability  to  the  complainant  only  tor  the  particular  violation  thus  com- 
plained of.  If  the  defendant  does  not  satisfy  the  complaint  within  the  time 
specified,  or  there  appears  to  be  any  reasonable  ground  for  investigating 
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the  complaint,  it  shall  be  the  duty  of  the  Secretary  to  investigate  the 
matters  complained  of  in  such  manner  and  by  such  means  as  he  deems 
proper. 

(b)  The  Secretary,  at  the  request  of  the  live-stock  commissioner. 
Board  of  Agriculture,  or  other  agency  of  a  State  or  Territory,  having  juris- 
diction over  stockyards  in  such  State  or  Territory,  shall  investigate  any 
complaint  forwarded  by  such  agency  in  like  manner  and  with  the  same 
authority  and  powers  as  in  the  case  of  a  complaint  made  under  subdivision 
te). 

(c)  The  Secretary  may  at  any  time  institute  an  inquiry  on  his  own 
motion,  in  any  case  and  as  to  any  matter  or  thing  concerning  which  a  com~ 
plaint  is  authorized  to  be  made  to  or  before  the  Secretary,  by  any  provi- 
sion of  this  title,  or  concerning  which  any  question  may  arise  under  any  of 
the  provisions  of  this  title,  or  relating  to  the  enforcement  of  any  of  the 
provisions  of  this  title.  The  Secretary  shall  have  the  same  power  and 
authority  to  proceed  with  any  inquiry  instituted  upon  his  own  motion  as 
though  he  had  been  appealed  to  by  petition,  including  the  power  to  make 
and  enforce  any  order  or  orders  in  the  case  or  relating  to  the  matter  or 
thing  concerning  which  the  inquiry  is  had,  except  orders  for  the  payment  of 
money. 


(e)  If  after  hearing  on  a  complaint  the  Secretary  determines  (hat  the 
complainant  is  entitled  to  an  award  of  damages,  the  Secretary  shall  make 
an  order  directing  the  defendant  to  pay  to  the  complainant  the  sum  to 
which  he  is  entitled  on  or  before  a  day  named. 

(f)  If  the  defendant  does  not  comply  with  an  order  for  the  payment 
of  money  within  .the  time  limit  in  such  order,  the  complainant,  or  any 
person  for  whose  benefit  such  order  was  made,  may  within  one  year  of  the 
date  of  the  order  file  in  the  district  court  of  the  United  States  for  the  district 
in  which  he  resides  or  in  which  is  located  the  principal  place  of  business 
of  the  defendant  or  in  any  State  court  having  general  jurisdiction  of  the 
parties,  a  petition  setting  forth  briefly  the  causes  for  which  he  claims 
damages  and  the  order  of  the  Secretary  in  the  premises.  Such  suit  in  the 
district  court  shall  proceed  in  all  respects  like  other  civil  suits  for  damages 
except  that  the  findings  and  orders  of  the  Secretary  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated,  and  the  petitioner  shall  not  be  liable  for 
costs  in  the  district  court  nor  for  costs  at  any  subsequent  stage  of  the 
proceedings  unless  they  accrue  upon  his  appeal.  If  the  petitioner  finally 
prevails,  he  shall  be  allowed  a  reasonable  attorney's  fee  to  be  taxed  and 
collected  as  a  part  of  the  costs  of  the  suit.  (Act  Aug.  15,  1921,  c.  64,  §  309, 
42  SUL  16S.) 

,   305,   306   and   3DT,   referred    to.    are    II  SifiS],    glSSk, 

9  8269p.  Decision  thereon. — Whenever  after  full  hearing  upon  a  com- 
plaint made  as  provided  in  section  309,  or  after  full  hearing  under  an  order 
for  investigation  and  hearing  made  by  the  Secretary  on  his  own  initiative, 
either  in  extension  of  any  pending  complaint  or  without  any  complaint 
whatever,  the  Secretary  is  of  the  opinion  that  any  rate,  charge,  regulation, 
or  practice  of  a  stockyard  owner  or  market  agency,  for  or  in  connection 
with  the  furnishing  of  stockyard  services,  is  or  will  be  unjust,  unreason- 
able,  or  discriminatory,   the   Secretary— 

ind  prescribe  what  will  be  the  just  and  reasonable 
or  charges,  to  be  thereafter  observed  in  such  case, 
imum,  or  maximum  and  minimum,  to  be  charged, 
and  what  regulation  or  practice  is  or  will  be  just,  reasonable,  and  nondis- 
criminatory to  be  thereafter  followed;  and 
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that  it  does  or  will  exist;  (2)  shall  not  thereafter  publish,  demand,  or  col- 
lect any  rate  or  charge  for  the  furnishing  of  stockyard  services  other  than 
the  rale  or  charge  so  prescribed,  or  in  excess  of  the  maximum  or  less  than 
th«  minimum  so  prescribed,  as  the  case  may  be;  and  (3)  shall  conform  to 
and  observe  the  regulation  or  practice  so  prescribed.  (Act  Aug.  IS,  1921,  c. 
64,  §  310.  42  Stat.  166.) 

Nale. — Section  309.   aa   referred   to,   Is   i  8269o  hftreln. 

g  8269q.  Preferences  and  discriminations.— Whenever  in  any  investiga- 
tion under  the  provisions  of  this  title,  or  in  any  investigation  instituted  by 
petition  of  the  stockyard  owner  or  market  agency  concerned,  which  peti- 
tion is  hereby  authorized  to  be  filed,  the  Secretary  after  full  hearing  finds 
that  any  rate,  charge,  regulation,  or  practice  of  any  stockyard  owner  or 
market  agency,  for  or  in  connection  with  the  buying  or  selling  on  a  com- 
mission basis  or  otherwise,  receiving,  marketing,  feeding,  holding,  delivery, 
shipment,  weighing,  or  handling,  not  in  commerce,  of  live  stock,  causes  any 
undue  or  unreasonable  advantage,  prejudice,  or  preference  as  between 
persons  or  localities  in  intrastate  commerce  in  live  slook  on  the  one  hand 
and  interstate  or  foreign  commerce  in  live  stock  on  the  other  hand,  or 
any  undue,  unjust,  or  unreasonable  discrimination  against  interstate  or 
foreign  commerce  in  live  slock,  which  is  hereby  forbidden  and  declared  to 
be  unlawful,  the  Secretary  shall  prescribe  the  rale,  charge,  regulation,  or 
practice  thereafter  to  be  observed,  in  such  manner  as,  in  his  judgment,  will 
remove  such  advantage,  preference,  or  discrimination.  Such  rates,  charges, 
regulations,  or  practices  shall  be  observed  while  in  effect  by  the  stockyard 
owners  or  market  agencies  parties  to  such  proceeding  affected  thereby, 
the  law  of  any  State  or  the  decision  or  order  of  any  State  authority  to  the 
contrary  notwithstanding.     (Act  Aug.  15,  1921,  c.  64,  §  311.  42  Stat.  167). 

§  8269r.  Unlawful  dockyard  practices.— (a)  It  shall  be  unlawful  for 
any  stockyard  owner,  market  agency,  or  dealer  to  engage  in  or  use  any  un- 
fair, unjustly  discriminatory,  or  deceptive  practice  or  device  in  connection 
with  the  receiving,  marketing,  buying  or  selling  on  a  commission  basis  or 
otherwise,  feeding,  watering,  holding,  delivery,  shipment,  weighing  or 
handling,  in  commerce   at  a  stockyard,  of  live  stock. 

(b)  Whenever  complaint  is  made  to  the  Secretary  by  any  person,  or 
whenever  the  Secretary  has  reason  to  believe,  that  any  stockyard  owner, 
market  agency,  or  dealer  is  violating  the  provisions  of  subdivision  (a),  the 
Secretary  after  notice  and  full  hearing  may  make  an  order  that  he  shall 
cease  and  desist  from  continuing  such  violation  to  (he  extent  that  the  Sec- 
retary finds  that  it  does  or  will  exist.  (Act  Aug.  15,  1921,  c.  64,  f  312. 
42  Stat,  167.) 

§  82699.  Operatire  force  of  stockyard  orders  of  Secretary. — Except  as 
otherwise  provided  in  this  Act,  all  orders  of  the  Secretary  under  this  title, 
other  than  orders  for  the  payment  of  money,  shall  take  effect  within  such 
reasonable  time,  not  less  than  five  days,  as  is  prescribed  in  the  order,  and 
shall  continue  in  force  until  his  further  order,  or  for  a  specified  period  of 
time,  according  as  is  prescribed  in  the  order,  unless  such  order  is  sus- 
pended or  modified  or  set  aside  by  the  Secretary  or  is  suspended  or  set 
aside  by  a  court  of  competent  jurisdiction.  (Act  Aug.  IS,  1921,  c,  64,  §  313, 
42  Stat.  167.) 

§  8269t.  Disobedience  of  stockyard  orders.— (a)  Any  stockyard  owner, 
market  agency,  or  dealer  who  knowingly  fails  to  obey  any  order  made 
under  the  provisions  of  sections  310,  311,  or  312  shall  forfeit  to  the  United 
States  the  sum  of  $S00  for  each  offense.  Each  distinct  violation  shall  be  a 
separate  offense,  and  in  case  of  a  continuing  violation  each  day  shall  be 
deemed  a  separate  oiTense.  Such  forfeiture  shall  be  recoverable  in  a  civil 
suit  in  the  name  of  the  United  States.  "oiiolc 
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(b)  It  shall  be  the  duty  of  the  various  district  attorneys,  under  the 
direction  of  the  Attorney  General,  to  prosecute  for  the  recovery  of  for- 
feitures. The  costs  and  expense  of  such  prosecution  shall  be  paid  out  of 
the  appropriation  for  the  expenses  of  the  courts  of  the  United  States.  (Act 
Aug.   15,  1921,  c.  64,  §  314,  42  Stat  167.) 

1  and  S12.  referred  to.  are  II  S269P,  gSESq  »nd  SlGSr 


§  tifStt.  Enforcemeat  of  such  orders. — If  any  stockyard  owner,  market 
agency,  or  dealer  fails  to  obey  any  order  of  the  Secretary  other  than  for 
the  payment  of  money  while  the  same  is  in  effect,  the  Secretary,  or  any 
parly  injured  thereby,  or  the  United  States  by  its  Attorney  General,  may 
apply  to  the  district  court  for  the  district  in  which  such  person  nas  his 
principal  place  of  business  for  the  enforcement  of  such  order.  If  after 
hearing  the  court  determines  that  the  order  was  lawfully  made  and  duly 
served  and  that  such  person  is  in  disobedience  of  the  same,  the  court  shall 
enforce  obedience  to  such  order  by  a  writ  of  injunction  or  other  proper 
process,  mandatory  or  otherwise,  to  restrain  such  person,  his  oflicers, 
agents,  or  representatives  from  further  disobedience  of  such  order  or  to 
enjoin  upon  him  or  them  obedience  to  the  same.  (Act  Aug.  15,  1921,  c. 
64,  S  315,  42  Sut  168.) 

S  8269ti.  Laws  applicable  to  such  orders. — For  the  purposes  of  this 
title,  the  provisions  of  all  laws  relating  to  the  suspending  or  restraining 
the  enforcement,  operation,  or  execution  of,  or  the  setting  aside  in  whole 
or  in  part  the  orders  of  the  Interstate  Commerce  Commission,  are  made 
applicable  to  the  jurisdiction,  powers,  and  duties  of  the  Secretary  in  en- 
forcing the  provisions  of  this  title,  and  to  any  person  subject  to  the  pro- 
visions of  this  title.    <Act  Aug.  15,  1921,  c.  64,  t  316,  42  Stat.  168.) 

9  8Z09au.  Accounts  and  records  of  packers  and  stockyards. — Every 
packer,  stockyard  owner,  market  agency,  and  dealer  shall  keep  such  ac- 
counts, records,  and  memoranda  as  fully  and  correctly  disclose  all  trans- 
actions involved  in  his  business,  including  the  true  ownership  of  such  busi- 
ness by  stockholding  or  otherwise.  Whenever  the  Secretary  finds  that  the 
accounts,  records,  and  memoranda  of  any  such  person  do  not  fully  and  cor- 
rectly disclose  all  transactions  involved  in  his  business,  the  Secretary  may 
prescribe  the  manner  and  form  in  which  such  accounts,  records,  and  memor- 
anda shall  be  kept,  and  thereafter  any  such  person  who  fails  to  keep  such 
accounts,  records,  and  memoranda  in  the  manner  and.  form  prescribed  or 
approved  by  the  Secretary  shall  upon  conviction  be  fined  not  more  than 
$5,000,  or  imprisoned  not  more  than  three  years,  or  both.  (Act  Aug.  15, 
1921,  c.  64,  §  401,  42  Stat.  168.) 

§  8269v.  Laws  for  enforcement  of  Packers  and  Stockyards  Act. — For 
the  eflicient  execution  of  the  provisions  of  this  Act,  and  in  order  to  provide 
information  for  the  use  of  Congress,  the  provisions  (including  penalties) 
of  sections  6,  8,  9,  and  10  of  the  Act  entitled  "An  Act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for  other  purposes," 
approved  September  26,  1914,  are  made  applicable  to  the  jurisdiction, 
powers,  and  duties  of  the  Secretary  in  enforcing  the  provisions  of  this  Act 
and  to  any  person  subject  to  the  provisions  of  this  Act,  whether  or  not  a 
corporation.  The  'Secretary,  in  person  or  by  such  agents  as  he  may 
designate,  may  prosecute  any  inquiry  necessary  to  his  duties  under  this 
Act  in  any  part  of  the  United  States.  (Act  Aug.  15,  1921.  c.  64,  g  W2,  42 
Stat  168.) 

§  &269w.  Dual  liability  of  agent  and  principal. — When  construing  and 
enforcing  the  provisions  of  this  Act,  the  act,  omission,  or  failure  of  any 
agent,  officer,  or  other  person  acting  for  or  employed  by  any  packer,  stock- 
yard owner,  market  agency,  or  dealer,  within  the  scope  of  his  employment 
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or  oiBcc,  shall  in  every  case  also  be  deemed  the  act,  omission,  or  failure 
of  such  packer,  stockyard  owner,  market  agency,  or  dealer,  as  well  as  that 
of  such  agent,  officer,  or  other  person.  (Act  Aug.  IS,  1921,  c,  64,  §  403, 
+2  Stat.  168.) 

§  B2(&w.  Prosecutiotu. — The  Secretary  may  report  any  violation  of  this 
.\ct  to  the  Attorney  General  o(  the  United  States,  who  shall  cause  appro- 
priate proceedings  to  be  commenced  and  prosecuted  in  the  proper  courts 
of  ihe  United  Slates  without  delay.  (Act  Aug.  IS,  1921,  c.  64,  §  404,  4i 
atat.  168.)  ,     !  ^ 


ained  in  this  Act,  except 

(a)  To  prevent  or  interfere  with  the  enforcement  of,  or  the  procedure 
under,  the  provisions  of  the  Act  entitled  "An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies,"  approved  July  2, 
1890,  the  Act  entitled  "An  Act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other  purposes,"  approved  October 
15,  1914,  the  Interstate  Commerce  Act  as  amended,  the  Act  entitled  "An 
Act  to  promote  export  trade,  and  for  other  purposes,"  approved  April  10, 
1918,  or  sections  73  to  77,  inclusive,  of  the  Act  of  August  27,  1894,  entitled 
"An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Government,  and 
for  other  purposes,"  as  amended  by  the  Act  entitled  "An  Act  to  amend 
sections  seventy-three  and  seventy-six  of  the  Act  of  August  twenty-seventh, 
eighteen  hundred  and  ninety-four,  entitled  'An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Government,  and  for  other  purposes,'"  approved 
February  12,  1913,  or 

(b)  To  alter,  modify,  or  repeal  such  Acts  or  any  part  or  parts  thereof, 

(c)  To  prevent  or  interfere  with  any  investigation,  proceeding,  or 
prosecution  begun  and  pending  at  the  time  this  Act  becomes  effective. 
(Act  Aug.  15,  1921,  c.  64,  §  405,  42  Stat.  169.) 

§  8269x.  Effect  on  commerce  and  trade  commissions.— (a)  Nothing  in 
this  Act  shall  affect  the  power  or  jurisdiction  of  the  Interstate  Commerce 
Commission,  nor  confer  upon  the  Secretary  concurrent  power  or  jurisdic- 
tion over  any  matter  within  the  power  or  jurisdiction  of  such  Commission. 

(b)  On  and  after  the  enactment  of  this  Act,  and  so  long  as  it  remains 
in  effect,  the  Federal  Trade  Commission  shall  have  no  power  or  jurisdiction 
so  far  as  relating  to  any  matter  which  by  this  Act  is  made  subject  to  the 
jurisdiction  of  the  Secretary,  except  in  cases  in  which,  before  the  enactment 
of  this  Act,  complaint  has  been  served  under  section  5  of  the  Act  entitled 
"An  Act  to  create  a  Federal  Trade  Commission,  to  define  its  power  and 
duties,  and  for  other  purposes,"  approved  September  26,  1914,  or  under 
section  11  of  the  Act  entitled  "An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes,"  approved 
October  15,  1914,  and  except  when  the  Secretary  of  Agriculture,  m  the 
exercise  of  his  duties  hereunder,  shall  request  of  the  said  Federal  Trade 
Commission  that  it  make  investigations  and  report  in  any  case.  (Act  Aug. 
15,  1921,  c.  64,  §  406,  42  Stat.  169.) 

§  82e9xx.  Official  regulations;  cooperatton  with  SUtes.— The  Secretary 
may  make  such  rules,  regulations  and  orders  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  may  cooperate  with  any  department  or 
agency  of  the  Government,  any  Slate.  Territory,  District,  or  possession, 
or  department,  agency  or  political  subdivision  thereof,  or  any  person;  and 
shall  have  the  power  to  appoint,  remove,  and  fix  the  compensation  of  such 
officers  and  employees,  not  in  conflict  with  existing  law,  and  make  such 
expenditures  for  rent  outside  the  District  of  Columbia,  printing,  telegrams, 
(17  Barnes)  ^ 
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telephones,  law  books,  books  of  reference,  periodicals,  furniture,  stationery, 
office  equipment,  travel,  and  other  supplies  and  expenses  as  shall  be  neces- 
sary lo  the  administration  of  this  Act  in  the  District  of  Colombia  and  else- 
where, and  as  may  be  appropriated  for  by  Congress,  and  there  is  hereby 
authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  such  sums  as  may  be  necessary  for  such  purpose. 
(Act  Aug.  15,  1921,  c.  64,  §  407.  42  Stat.  169.) 

§  82S9r.  Partial  invalidity  of  Act, — If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circumstances  is  held  invalid,  the 
validity  of  the  remainder  of  the  Act  and  of  the  application  of  such  provi- 
sion to  other  persons  and  circumstances  shall  not  be  aflected  thereby,  (Act 
Aug.  15,  1921.  c,  64,  §  408,  42  Stat.  169.) 

CHAPTER  2. 

DISEASED  ANIMALS. 

§  8272a.  CompetiBation  to  owners  for  slaughter  of  diseased  animals; 
shipment  of  tubercular  cattle. — In  carrying  out  the  purpose  of  this  appro- 
priation, if  in  the  opinion  of  the  Secretary  of  Agriculture,  it  shall  be  neces- 
sary to  destroy  tuberculous  animals  and  to  compensate  owners  for  loss 
thereof,  he  may,  in  his  discretion,  and  in  accordance  with  such  rules  and 
regulations  as  he  may  prescribe,  expend  in  the  city  of  Washington  or  else- 
where out  of  the  moneys  of  this  appropriation,  such  sums  as  he  shall  de- 
termine to  be  necessary,  within  the  limitations  above  provided,  for  the  re- 
imbursement of  owners  of  animals  so  destroyed,  in  cooperation  with  such 
States,  Territories,  counties,  or  municipalities,  as  shall  by  law  or  by  suit- 
able action  in  keeping  with  its  authority  in  the  matter,  and  by  rules  and 
regulations  adopted  and  enforced  in  pursuance  thereof,  provide  inspection 
of  tuberculous  animals  and  for  compensation  to  owners  of  animals  so  dc' 
Stroyed.  but  no  part  of  the  money  hereby  appropriated  shall  be  used  in  com- 
pensating owners  of  such  animals  except  in  cooperation  with  and  supple- 
mentary to  payments  to  be  made  by  Slate,  Territory,  county,  or  municipality 
where  condemnation  of  such  animals  shall  lake  place;  nor  shall  any  pay- 
ment be  made  hereunder  as  compensation  for  or  on  account  of  any  such 
animal  destroyed  if  at  the  time  of  inspection  or  lest  of  such  animal  or  at 
the  time  of  condemnation  thereof,  it  shall  belong  to  or  be  upon  the  premises 
of  any  person,  firm,  or  corporation,  to  which  it  has  been  sold,  shipped,  or 
delivered  for  the  purpose  of  being  slaughtered:  Provided  further.  That  out 
of  the  money  hereby  appropriated,  no  payment  as  compensation  for  any 
tuberculous  animal  destroyed  shall  exceed  one-third  of  the  difference  be- 
tween the  appraised  value  of  such  animal  and  the  value  of  the  salvage  there~ 
of;  that  no  payment  hereunder  shall  exceed  the  amount  paid  or  lo  be 
paid  by  the  State,  Territory,  county,  or  municipality,  where  the  animal  shall 
be  condemned;  and  that  in  no  case  shall  any  payment  hereunder  be  more 
than  $25  for  any  grade  animal  or  more  than  $50  for  any  pure-bred  animal, 
and  no  payment  shall  be  made  unless  the  owner  has  complied  with  all  law 
ful  quarantine  regulations:  And  provided  further,  That  the  Act  approved 
May  29,  1884  (Twenty-third  Statutes  at  Large,  page  31),  be,  and  the  same 
is  hereby  amended  lo  permit  cattle  which  have  reacted  to  the  tuberculin 
test  to  be  shipped,  transported,  or  moved  from  one  State,  Territory,  or  the 
District  of  Columbia,  to  any  other  Stale,  Territory,  or  the  District  of  Colum- 
bia, for  immediate  slaughter,  in  accordance  with  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  Agriculture:  And  provided 
further.  That  the  Secretary  of  Agriculture  may,  in  his  discretion,  and  under 
such  rules  and  regulations  as  he  may  prescribe,  permit  cattle  which  have 
been  shipped  for  breeding  or  feeding  purposes  from  one  Stale,  Territory, 
or  the  District  of  Columbia,  to  another  State,  Territory,  or  the  District  of 
Columbia,  and  which  have  reacted  to  the  tuberculin  test  subsequent  to 
such  shipment,  to  be  reshipped  in  interstate  commerce  to  the  original 
owner.    (Act  July  24,  1919.  c.  26,  !  1.) 
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§  8292.  Appropriation  for  eradicating  animal  diseases;  ^praisement  of 
animals  purchased. — In  case  of  an  emergency  arising:  out  of  the  existence 
of  foot-and-moutfa  disease,  rinderpest,  contagions  pleuropneumonia,  or  other 
contagious  or  infectious  disease  of  anirnals  which,  in  the  opinion  of  the 
Secretary  of  Agriculture,  threatens  the  hve-stock  industry  of  the  country, 
he  may  expend  in  the  city  of  Washington  or  elsewhere,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $1,000,000,  which 
sum  is  hereby  appropriated,  or  so  much  thereof  as  he  determines  to  be 
necessary,  in  the  arrest  and  eradication  of  any  such  disease,  including  the 
payment  of  claims  growing  out  of  past  and  future  purchases  and  destruc- 
tion, in  cooperation  with  the  States,  of  animals  affected  by  or  exposed  to,  or 
of  materials  contaminated  by  or  exposed  to,  any  such  disease,  wherever 
found  and  irrespective  of  ownership,  under  like  or  substantially  similar 
circumstances,  when  such  owner  has  complied  with  all  lawful  quarantine 
regulations:  Provided,  That  the  payment  for  animals  hereafter  purchased 
may  be  made  on  appraisement  based  on  the  meat,  dairy,  or  breedmg  value, 
but  in  case  of  appraisement  based  on  breeding  value  no  appraisement  of 
any  animal  shall  exceed  three  times  its  meat  or  dairy  value,  and  except 
in  case  of  an  extraordinary  emergency,  to  be  determined  by  the  Secretary 
of  Agriculture,  the  payment  by  the  United  States  Government  for  any 
animal  shall  not  exceed  one-half  of  any  such  appraisements.  (Acts  March 
4,  1917,  c.  179,  39  Stal.  1167;  July  24,  1919,  c.  26,  5  1.) 


TITLE  LXIX. 

FOODS,  DRUGS,  AND  LIQUORS. 

CHAPTER  1. 

FOOD  AND  DRUGS  GENERALLY. 
§  8340.    Term  "misbranded"  defined. 

N«tc.— Act  July  21,  1919,  e.  26.  1 1,  provides  that  "the  word  'pftckoge'  where 
It  occurs  the  second  and  last  time  In"  this  section  "sliall  Include  and  shall 
b«  construed  to  include  wrapped  meats  Inclosed  In  papers  or  other  materials 
as  prepared  by  the  manufacturers  thereof  for  sale." 

CHAPTER  2. 

INTOXICATING   LIQUORS. 
§§  83S0a-«350h.    For  repeal  see  §  10383  herein, 

§  8351.  General  definitions  in  Federal  prohibition  enforcement  Act. — 
When  used  in  Title  II  and  Title  III  of  this  Act  (1)  the  word  "liquor"  or 
the  phrase  "intoxicating  liquor"  shall  be  construed  to  include  alcohol, 
brandy,  whisky,  rum,  gin,  beer,  ale,  porter,  and  wine  and  in  addition  thereto 
any  spirituous,  vinous,  malt,  or  fermented  liquor,  liquids,  and  compounds, 
whether  medicated,  proprietary,  patented,  or  not,  and  by  whatever  name 
called,  containing  one-half  of  1  per  centum  or  more  of  alcohol  by  volume 
which  are  tit  for  use  for  beverage  purposes:  Provided,  That  the  foregoing 
definitions  shall  not  extend  to  dealcoholized  wine  nor  to  any  beverage  or 
liquid  produced  by  the  process  by  which  beer,  ale,  porter  or  wine  is  pro- 
duced, if  it  contains  less  than  one-half  of  I   per  centum  of  alcohol  by 
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volume,  and  is  made  as  prescribed  in  section  37  of  this  title,  and  is  other- 
wise denominated  than  as  beer,  ale,  or  porter,  and  is  contained  and  sold 
in,  or  from,  such  sealed  and  labeled  bottles,  casks,  or  containers  as  the 
r  may  by  regulation  prescribe. 

1  and  include  natural  persons,  asso- 


(4)  The  term  "application"  shall  mean  a  formal  » 
ported  by  a  verified  statement  of  facts  showing  that  the 
grant  the  request. 


(6)  The  term  "bond"  shall  mean  an  obligation  authorized  or  required 
by  or  under  this  Act  or  any  regulation,  executed  in  such  form  and  for  such 
a  penal  sum  as  may  be  required  by  a  court,  the  commissioner  or  prescribed 
by  regulation. 

(7)  The  term  "regulation"  shall  mean  any  regulation  prescribed  by  the 
commissioner  with  the  approval  of  the  Secretary  of  the  Treasury  for  carry- 
ing out  the  provisions  of  this  Act,  and  the  commissioner  is  authorized  lo 
make  such  regulations. 

Any  act  authorized  to  be  done  by  the  commissioner  may  be  performed 
by  any  assistant  or  agent  designated  by  him  for  that  purpose.  Records 
required  to  be  filed  with  the  commissioner  may  be  filed  with  an  assistant 
commissioner  or  other  person  designated  by  the  commissioner  to  receive 
such  records.  (Acts  March  1,  1913,  c.  90.  37  Stat.  699;  Oct.  28,  1919.  c,  8S. 
Title  II,  §  I.) 

I(ate._Tltle3  II  and  III  are  tt  8351-83E3k;  |  ST  of  Title  II  la  I  gSGZl. 

§  83Sla.  Qeneral  duties  and  powers  of  officers;  issuance  of  warrants. — 
The  Commissioner  of  Internal  Revenue,  his  assistants,  agents,  and  in- 
spectors shall  investigate  and'  report  violations  of  this  Act  to  the  United 
States  attorney  for  the  district  in  which  committed,  who  is  hereby  charged 
with  the  duty  of  prosecuting  the  offenders,  subject  to  the  direction  of  the 
Attorney  General,  as  in  the  case  of  other  offenses  against  the  laws  of  the 
United  Slates;  and  such  Commissioner  of  Interna!  Revenue,  his  assistants. 
agents,  and  inspectors  may  swear  out  warrants  before  United  Stales  com- 
missioners or  other  officers  or  courts  authorized  to  issue  the  same  for  the 
apprehension  of  such  offenders,  and  may,  subject  to  the  control  of  the  said 
United  States  attorney,  conduct  the  prosecution  at  the  committing  trial  for 
the  purpose  of  having  the  offenders  held  for  the  action  of  a  grand  jury 
Section  1014  of  the  Revised  Statutes  of  ihc  United  States  is  hereby  made 
applicable  in  the  enforcement  of  this  Act.  Officers  mentioned  in  said  sec- 
tion 1014  are  authorized  to  issue  search  warrants  under  the  limitations 
provided  in  Title  XI  of  the  Act  approved  June  IS,  1917  (Fortieth  Statutes 
at  Large,  page  217,  et  seq.).    (Act  Oct.  28,  1919,  c.  85,  Title  II.  t  2.) 

§  8351b.  Prohibition  of  manufacture,  sale,  possession  and  transportation 
of  liquors;  exceptions;  construction  of  law;  warehouse  receipts- — No  per~ 
son  shall  on  or  after  the  date  when  the  eighteenth  amendment  to  the  Con- 
stitution of  the  United  States  goes  into  effect,  manufacture,  sell,  barter. 
transport,  import,  export,  deliver,  furnish  or  possess  any  intoxicating  hquor 
excent  as  authorized  in  this  Act,  and  all  the  provisions  of  this  Act  shall 
be  liberally  construed  to  the  end  that  the  use  of  intoxicating  liquor  a.« 
a  beverage  may  he  prerented. 
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Liquor  for  nonbeverage  purposes  and  wine  for  sacramental  purposes 
may  be  manufactured,  purchased,  sold,  bartered,  transported,  imported, 
exported,  delivered,  furnished  and  possessed,  but  only  as  herein  provided, 
and  the  commissioner  may,  upon  application,  issue  permits  therefor:  Pro- 
vided. That  nothing  in  this  Act  shall  prohibit  the  purchase  and  sale  of 
warehouse  receipts  covering  distilled  spirits  on  deposit  in  Government 
bonded  warehouses,  and  no  special  tax  liability  shall  attach  to  the  business 
of  purchasing  and  selhng  such  warehouse  receipts.  (Act  Oct.  28,  1919,  c. 
85,  Title  H,  §3.) 

N»te.— See  ||  gSGlc.  S352d.  SSSZh. 

§  83Slc.  Denatured  alcohol  or  rumi  liquor  for  nonbeverage  porpoaes 
and  manufactured  preparations. — The  articles  enumerated  in  this  section 
shall  not,  after  having  been  manufactured  and  prepared  for  the  market,  be 
subject  to  the  provisions  of  this  Act  if  they  correspond  with  the  following 
descriptions  and  limitations,  namely: 

s  provided 


I  Institute  of   Homeopathy   that  i 

,  and  proprietary  medicines  that  are   unfit  for  use 

(d)  Toilet,  medicinal,  and  antiseptic  preparations  and  solutions  that  are 
unfit  for  use  for  beverage  purposes. 

(e)  Flavoring  extracts  and  syrups  that  are  unlit  for  use  as  a  beverage, 
or  for  intoxicating  beverage  puri>o!e3. 

(0     Vinegar  and  preserved  sweet  cider. 

A  person  who  manufactures  any  of  the  articles  mentioned  in  this  section 
may  purchase  and  possess  liquor  for  that  purpose,  but  he  shall  secure 
permits  to  manufacture  such  articles  and  to  purchase  such  liquor,  give 
the  bonds,  keep  the  records,  and  make  the  reports  specified  in  this  Act 
and  as  directed  by  the  commissioner.  No  such  manufacturer  shall  sell, 
use,  or  dispose  of  any  liquor  otherwise  than  as  an  ingiedient  of  the  articles 
authorized  to  be  manufactured  therefrom.  No  more  alcohol  shall  be  used 
in  the  manufacture  of  any  extract,  syiup,  or  the  articles  named  in  para- 
graphs b,  c,  and  d  of  this  section  which  may  be  used  for  beverage  purposes 
than  the  quantity  necessary  for  extraction  or  solution  of  the  elements  con- 
tained therein  and  for  the  preservation  of  the  article. 

Any  person  who  shall  knowingly  sell  any  of  the  articles  mentioned  in 
paragraphs  a,  b,  c,  and  d  of  this  section  for  beverage  purposes,  or  any 
extract  or  syrup  for  intoxicating  beverage  purposes,  or  who  shall  sell 
any  of  the  same  under  circumstances  from  which  the  seller  might  reason- 
ably deduce  the  intention  of  the  purchaser  to  use  them  for  such  purposes, 
or  shall  sell  any  beverage  containinj;  one-half  of  I  per  centum  or  more  of 
alcohol  by  volume  in  which  any  extiact,  syrup,  or  other  article  is  used 
as  an  ingredient,  shall  be  subject  lo  ihe  penalties  provided  in  section  29  of 
this  title.  If  the  commissioner  shall  find,  after  notice  and  hearing  as 
provided  for  in  section  5  of  this  title,  that  any  person  has  sold  any  flavoring 
extract,  syrup,  or  beverage  in  violation  of  this  paragraph,  he  shall  notify 
such  person,  and  any  known  principal  for  whom  the  sale  was  made,  to 
desist  from  selling  such  article  and  it  shall  thereupon  be  unlawful  for 
a  period  of  one  year  thereafter  for  any  person  so  notified  to  sell  any  such 
extract,  syrup,  or  beverage  without  making  an  appUcalion  for,  giving  a 
bond,  and  obtaining  a  permit  so  to  do,  which  permit  may  be  issued  upon 
such  conditions  as  the  commissioner  may  deem  necessary  to  prevent  such 
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illegal  sales,  and  in  addition  the  commissioner  shall  require  a  record  and 
report  of  sales.     (Act  Oct.  28.  1919.  c.  8S,  Title  11,  §  4.) 
Kate.— 3ee  tl  S3Blb,  83EZd,  SSESb. 

§  83Sld.  Articles  containing  liquor  contrary  to  preceding  section.— 
■  Whenever  the  commissioner  has  reason  to  believe  that  any  article  men- 
tioned in  section  4  does  not  correspond  with  the  descriptions  and  limitations 
therein  provided,  he  shall  cause  an  analysis  of  said  article  to  be  made,  and  if, 
upon  such  analysis,  the  commissioner  shall  find  that  said  article  does  not  , 
so  correspond,  he  shall  give  not  less  than  fifteen  days'  notice  in  writing  to 
the  person  who  is  the  manufaclurcr  thereof  to  show  cause  why  said  article 
should  not  be  dealt  with  as  an  intoxicating-  liquor,  such  notice  to  be  served 
personally  or  by  registered  mail,  as  the  commissioner  may  determine, 
and  shall  specify  the  time  when,  the  place  where,  and  the  name  of  the 
agent  or  official   before  whom   such  person  is   required  to  appear. 

If  the  manufacturer  of  said  article  fails  to  show  to  the  satisfaction  of 
the  commissioner  that  the  article  corresponds  to  the  descriptions  and  limita- 
tions provided  in  section  4  of  this  title,  his  permit  to  manufacture  anil 
sell  such  article  shall  be  revoked.  The  manufacturer  may  by  appropriate 
proceeding  in  a  court  of  equity  have  the  action  of  the  commissioner  re- 
viewed, and  the  court  may  affirm,  modify,  or  reverse  the  finding  of  the 
commissioner  as  the  facts  and  law  of  the  case  may  warrant,  and  during  the 
pendency  of  such  proceedings  may  restrain  the  manufacture,  sale,  or  other 
disposition  of  such  article.    (Act  Oct.  28,  1919,  c.  85,  Title  II,  §  5.) 

Kate. — I  4  ia  now  I  SSSlc. 

§  8351e.  Permit  for  manufacture,  sale,  purchase,  transportation  or  pre- 
scription of  liquor.' — No  one  shall  manufacture,  sell,  purchase,  transport,  or 
prescribe  any  liquor  without  first  obtaining  a  permit  from  the  commissioner 
so  to  do,  except  that  a  person  may,  without  a  permit,  purchase  and  use 
liquor  for  medicinal  purposes  when  prescribed  by  a  physician  as  herein 
provided,  and  except  that  any  person  who  in  the  opinion  of  the  commis- 
sioner is  conducting  a  bona  fide  hospital  or  sanitorium  engaged  in  the  treat- 
ment of  persons  suffering  from  alcoholism,  may,  under  such  rules,  regula- 
tions, and  conditions  as  the  commissioner  shall  prescribe,  purchase  and  use, 
in  accordance  with  the  methods  in  use  in  such  institution,  liquor,  to  be  ad- 
ministered to  the  patients  of  such  institution  under  the  direction  of  a  duly 
qualified  physician  employed  by  such  institution. 

All  permits  to  manufacture,  prescribe,  sell,  or  transport  liqnor,  may  be 
issued  for  one  year,  and  shall  expire  on  the  31st  day  of  December  next 
succeeding  the  issuance  thereof:  Provided,  That  the  commissioner  may 
without  formal  application  or  new  bond  extend  any  permit  granted  under 
this  Act  or  laws  now  in  force  after  August  31  in  any  year  to  December  31 
of  the  succeeding  year:  Provided  further.  That  permits  to  purchase  liquor 
for  the  purpose  of  manufacturing  or  selling  as  provided  in  this  Act  shall 
not  be  in  force  to  exceed  ninety  days  from  the  day  of  issuance.  A  permit 
to  purchase  liquor  for  any  other  purpose  shall  not  be  in  force  to  exceed 
thirty  days.  Permits  to  purchase  liquor  shall  specify  the  quantity  and  kind 
to  be  purchased  and  the  purpose  for  which  it  is  to  be  used.  No  permit 
shall  be  issued  to  any  person  who  within  one  year  prior  to  the  application 
therefor  or  issuance  thereof  shall  have  violated  the  terms  of  any  permit 
issued  under  this  title  or  any  law  of  the  United  States  or  of  any  State 
regulating  traffic  in  liquor.  No  permit  shall  be  issued  to  anyone  to  sell 
liquor  at  retail,  unless  the  sale  is  to  be  made  through  a  pharmacist  desig- 
nated in  the  permit  and  duly  licensed  under  the  laws  of  his  State  to  com- 
pound and  dispense  medicine  prescribed  by  a  duly  hcensed  physician.  No 
one  shall  be  given  a  permit  to  prescribe  liquor  unless  he  is  a  physician 
duly  licensed  to  practice  medicine  and  actively  engaged  in  the  practice  of 
such  profession.  Every  permit  shall  be  in  writing,  dated  when  issued,  and 
signed  by  the  commissioner  or  his  authorized  agent.  It  shall  give  the 
name  and  address  of  the  person  to  whom  it  is  issued  and  shall  designate 
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and  limit  the  acts  that  are  permitted  and  the  time  when  and  place  where 
such  acts  may  be  performed.  No  peimit  shall  be  issued  until  a  verified, 
written  application  shall  have  been  made  therefor,  setting  forth  the  quali' 

ficalion  of  the  applicant  and  the  purpose  for  which  the  liquor  is  to  be  used. 

The  commissioner  may  prescribe  the  form  of  all  permits  and  applications 
and  the  facts  to  be  set  forth  therein.  Before  any  permit  is  granted  the 
commissioner  may  require  a  bond  in  such  form  and  amount  as  he  may 
prescribe  to  insure  compliance  with  the  terms  of  the  permit  and  the  pro- 
visions of  this  title.  In  the  event  of  the  refusal  by  the  commissioner  of 
any  application  for  a  permit,  the  applicant  may  have  a  review  of  his 
decision  before  a  court  of  equity  in   the  manner  provided   in  section  5 

Notbingr  in  this  title  shall  be  held  to  apply  to  the  manufacture,  sale, 
transportation,  Importation,  possession,  or  distribution  of  wine  for  sacra- 
mental purposes,  or  like  religious  rites,  except  section  6  (save  as  the  same 
requires  a  permit  to  purchase)  and  section  10  hereof,  and  the  provisions 
of  this  Act  prescribing  penalties  for  the  violation  of  either  of  said  sections. 
No  person  to  whom  a  permit  may  be  issued  to  manufacture,  transport, 
import,  or  sell  wines  for  sacramental  purposes  or  like  religious  rites  shall 
sell,  barter,  exchange,  or  furnish  any  such  to  any  person  not  a  rabbi, 
minister  of  the  Gospel,  priest  or  an  officer  duly  authorized  for  the  purpose 
by  any  church  or  congregation,  nor  to  any  such  extent  upon  an  application 
duly  subscribed  by  him,  which  application,  authenticated  as  regulations 
may  prescribe,  shall  be  filed  and  preserved  by  the  seller.  The  head  of  any 
conference  or  diocese  or  other  ecclesiastical  jurisdiction  may  designate  any 
rabbi,  minister,  or  priest  to  supervise  the  manufacture  of  wine  to  be  used 
for  the  purposes  and  rites  in  this  section  mentioned,  and  the  person  so 
designated  may,  in  the  discretion  of  the  commissioner,  be  granted  a  permit 
to  supervise  such  manufacture.  (Act  Oct.  28,  1919.  c.  85,  Title  II,  §  6.) 
Note— I  5  Is  now  {  SSSld;  1  6  is  now  |  g351e;  }  10  Is  now  t  83611. 

§  8351f.  Prescriptions  for  liquor,— No  one  but  a  physician  holding  a 
permit  to  prescribe  liquor  shall  issue  any  prescription  for  liquor.  And  no 
physician  shall  prescribe  liquor  unless  after  careful  physical  examination 
of  the  person  for  whose  use  such  prescription  is  sought,  or  if  such  exam- 
ination is  found  impracticable,  then  upon  the  best  information  obtainable, 
he  in  good  faith  believes  that  the  use  of  such  liquor  as  a  medicine  by 
such  person  is  necessary  and  will  afford  relief  to  him  from  some  known 
ailment.  Not  more  than  a  pint  of  spirituous  liquor  to  be  taken  internally 
shall  be  prescribed  for  use  by  the  same  person  within  any  period  of  ten 
days  and  no  prescription  shall  be  filled  more  than  once.  Any  pharmacist 
fining  a  prescription  shall  at  the  time  indorse  upon  it  over  his  own  sig- 
nature the  word  "cancelled,"  together  with  the  date  when  the  liquor  was 
delivered,  and  then  make  the  same  a  part  of  the  record  that  he  is  required 
to  keep  as  herein  provided. 

Every  physician  who  issues  a  prescription  for  liquor  shall  keep  a  record, 
alphabetically  arranged  in  a  book  prescribed  by  the  commissioner,  which 
shall  show  the  date  of  issue,  amount  prescribed,  to  whom  issued,  the 
purpose  or  ailment  for  which  it  is  to  be  used  and  directions  for  use, 
stating  the  amount  and  frequency  of  the  dose.  (Act  Oct.  28,  1919  c  85 
Title   II,  §  7.) 

§  S3Slg.  Blanks  for  such  prescriptions.— The  commissioner  shall  cause 
to  be  printed  blanks  for  the  prescriptions  herein  required,  and  he  shall 
furnish  the  same,  free  of  cost,  to  physicians  holding  permits  to  prescribe. 
The  prescription  blanks  shall  be  printed  in  book  form  and  shall  be  numbered 
consecutively  from  one  to  one  hundred,  and  each  book  shall  be  given  a 
number,  and  the  stubs  in  each  book  shall  carry  the  same  numbers  as  and 
be  copies  of  the  prescriptions.  The  books  containing  such  stubs  shall  be 
returned  to  the  commissioner  when  the  prescription  blanks  have  been  used, 
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or  sooner,  if  directed  by  the  commissioner.  All  unusued,  mutilated,  or  de- 
faced blanks  shall  be  returned  with  the  book.  No  physician  shall  prescribe 
and  no  pharmacist  shall  fill  any  prescription  for  liquor  except  on  blanks  so 
provided,  except  in  cases  of  emergency,  in  which  event  a  record  and  report 
shall  be  made  and  fcept  as  in  other  cases.  (Act  Oct.  28,  1919,  c.  85,  Title  II, 
S8.) 

§  8351h.  Revocation  of  permits. — If  at  any  time  there  shall  be  filed  with 
the  commissioner  a  complaint  under  oath  setting  forth  facts  showing,  or 
if  the  commissioner  has  reason  to  believe,  that  any  person  who  has  a 
permit  is  not  in  good  faith  conforming  to  the  provisions  of  this  Act,  or  has 
violated  the  laws  of  any  State  relating  Co  intoxicating  liquor,  the  commis- 
sioner or  his  agent  shall  immediately  issue  an  order  citing  such  person  to 
appear  before  him  on  a  day  named  not  more  than  thirtj;  and  not  less  than 
fifteen  days  from  the  date  of  service  upon  such  permittee  of  a  copy  of 
the  citation,  which  citation  shall  be  accompanied  by  a  copy  of  such  com- 
plaint, or  in  the  event  that  the  proceedings  be  initiated  by  the  commis- 
sioner with  a  statement  of  the  facts  constituti:]g  the  violation  charged,  at 
which  time  a  hearing  shall  be  had  unless  continued  for  cause.  Such  hearing 
.shall  be  held  within  the  judicial  district  and  within  fifty  miles  of  the  place 
where  the  offense  is  alleged  to  have  occurred,  unless  the  parties  agree  on 
another  place.  If  it  be  found  that  such  person  has  been  guilty  of  willfully 
violating  any  such  laws,  as  charged,  or  has  not  in  good  faith  conformed 
to  the  provisions  of  this  Act,  such  permit  shall  be  revoked,  and  no  permit 
shall  be  granted  to  such  person  within  one  year  thereafter.  Should  the 
permit  be  revoked  by  the  commissioner,  the  permittee  may  have  a  review  of 
his  decision  before  a  court  of  equity  in  the  manner  provided  in  section  5 
hereof.  During  the  pendency  of  such  action  such  permit  shall  be  tempor- 
arily revoked.     (Act  Oct.  28,  1919,  c.  85,  Title  II,  §  9.) 

Note.— I  e  Is  DOW  I  8351d. 

§  8351L  Record  of  msnufacture,  purchase,  sale,  or  transportation  of 
Iiquor.-~No  person  shall  manufacture,  purchase  (or  sale,  sell,  or  transport 
any  liquor  without  making  at  the  time  a  permanent  record  thereof  showing 
in  detail  the  amount  and  kind  of  liquor  manufactured,  purchased,  sold,  or 
transported,  together  with  the  names  and  addresses  of  the  persons  to  whom 
sold,  in  case  of  sale,  and  the  consignor  and  consignee  in  case  of  trans- 
portation, and  the  time  and  place  of  such  manufacture,  sale,  or  trans- 
portation. The  commissioner  may  prescribe  the  form  of  such  record,  which' 
shall  at  all  time  be  open  to  inspection  as  in  this  Act  provided.  (Act  Oct. 
28,  1919,  c.  85,  Title  I^  §  10.) 

§  8351J.  Preservation  of  permits  by  manufacturers  and  druggists;  salca 
at  wholesale. — All  manufacturers  and  wholesale  or  retail  druggists  shall 
keep  as  a  part  of  the  records  required  of  them  a  copy  of  all  permits  to 
purchase  on  which  a  sale  of  any  liquor  is  made,  and  no  manufacturer  or 
wholesale  druggist  shall  sell  or  otherwise  dispose  of  any  liquor  except  at 
wholesale  and  only  to  persons  having  permits  to  purchase  in  such  quan- 
tities.    (Act  Oct.  28,  1919,  c.  85,  Title  II,  S  11.) 

§  8351k.  Labels  by  manufacturers  and  wholesalers. — All  persons  manu- 
facturing liquor  for  sale  under  the  provisions  of  this  title  shall  securely 
and  permanently  attach  to  every  container  thereof,  as  the  same  is  manu- 
factured, a  label  stating  name  of  manufacturer,  kind  and  quantity  of  liquor 
contained  therein,  and  the  date  of  its  manufacture,  together  with  the  number 
of  the  permit  authorizing  the  manufacture  thereof  and  all  persons  possess- 
ing such  liquor  in  wholesale  quantities  shall  securely  keep  and  maintain 
such  label  thereon;  and  all  persons  selling  at  wholesale  shall  attach  to 
every  package  of  liquor,  when  sold,  a  label  setting  forth  the  kind  and 
quantity  of  liquor  contained  therein,  by  whom  manufactured,  the  date  of 
sale,  and  the  person  to  whom  sold;  which  label  shall  likewise  be  kept 
and  maintained  thereon  until  the  liquor  is  used  for  the  purpose  for  which 
such  sale  was  authorized.     (Act  Oct.  28,  1919,  c.  85,  Title  II,  S  12) 
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§  83511.  Receipt  and  delivery  of  liquor  by  cmrrier. — It  shall  be  the  duty 
of  every  carrier  to  make  a  record  at  Ihc  place  of  shipment  of  the  receipt 
of  any  liquor  transported,  and  he  shall  deliver  liquor  only  to  persons  who 
present  to  the  carrier  a  verified  copy  of  a  permit  to  purchase  which  shall 
be  made  a  part  of  the  carriers  permanent  record  at  the  office  from  which 
deUvery  is  made. 

The  agent  of  the  comtnon  carrier  is  hereby  authorized  to  administer  the 
oath  lo  the  consignee  in  verification  of  Ihe  copy  of  the  permit  presented, 
who,  if  not  personally  known  to  the  agent,  shall  be  identified  before  the 
delivery  of  the  liquor  to  him.  The  name  and  address  of  the  person  identify- 
ing the  consignee  shall  be  included  in  the  record.  (Act  Oct.  28,  1919.  c.  85, 
Title  II,  §  13.) 

§  83SlnL  Secret  ghipment  of  liquor  through  carrier;  ahipping  label. — It 
shall  be  unlawful  for  a  person  to  use  or  induce  any  carrier,  or  any  agent 
or  employee  thereof,  to  carry  or  ship  any  package  or  receptacle  containing 
liquor  without  notifying  the  carrier  of  the  true  nature  and  character  ol 
the  shipment.  No  carrier  shall  transport  nor  shall  any  person  receive 
liquor  from  a  carrier  unless  there  appears  on  the  outside  of  the  package 
containing  such  liquor  the  following  information:  Name  and  address  of  the 
consignor  or  seller,  name  and  address  of  the  consignee,  kind  and  quantity 
of  liquor  contained  therein,  and  number  of  the  permit  to  purchase  or  ship 
the  same,  together  with  the  name  and  address  of  the  person  using  the 
permit.    (Act  Oct.  28,  1919,  c.  85,  Title  II,  §  14.) 

%  83Sln.  Transportation  by  or  receipt  from  carrier  of  liquor  with  known 
false  label. — It  shall  be  unlawful  for  any  consignee  to  accept  or  receive  any 
package  containing  any  liquor  upon  which  appears  a  statement  known  to 
him  to  be  false,  or  for  any  carrier  or  other  person  to  consign,  ship, 
transport,  or  deliver  any  such  packau:e.  knowing  such  statement  to  be  false. 
(Act  Oct.  28,  1919.  c.  85,  Title  II.  §  15.) 

§  8351o.  Fraudulent  order  to  carrier  for  delivery  of  liquor. — It  shall  be 
unlawful  to  give  to  any  carrier  or  any  officer,  agent,  or  person  acting 
or  assuming  to  act  for  such  carrier  an  order  requiring  the  delivery  to  any 
person  of  any  liquor  or  package  containing  liquor  consigned  to,  or  pur- 
porting or  claimed  to  be  consigned  to  a  person,  when  the  purpose  of  the 
order  \^  to  enable  any  person  not  -nn  actual  bona  fide  consignee  to  obtain 
such  liquor.     (Act  Oct-  28,  1919,  c.  85,  Title  II,  5  15.) 

§  B35Ip.  Advertisements  and  price  lists  of  liquors  or  manufactured 
articles.— It  shall  be  unlawful  lo  advertise  anywhere,  or  by  any  means  or 
method,  liquor,  or  the  manutacture,  sale,  keeping  for  sale,  or  furnishing  o( 
the  same,  or  where,  how,  from  whom,  or  at  what  price  Ihc  same  may  be 
obtained.  No  one  shall  permit  any  .•iign  or  billboard  containing  such  adver- 
tisement to  remain  upon  one'.s  premises.  But  nothing  herein  shall  prohibit 
manufacturers  and  wholesale  druggists  holding  permits  lo  sell  liquor  from 
furnishing  price  hsts,  with  description  of  liquor  for  sale,  lo  persons  per- 
mitted to  purchase  liquor,  or  from  advertising  alcohol  in  business  publi- 
cations or  trade  journals  circulating  generally  among  manufacturers  ol 
lawful  alcoholic  perfumes,  toilet  prenarations.  flavoring  exlracts,  medicinal 
preparations,  and  like  articles:  Provided,  however.  That  nothing  in  this 
Act  or  in  the  Acl  making  appropriations  for  the  Post  Office  Department, 
approved  March  3,  1917  (Thirty-ninth  Statutes  at  Large,  Part  1,  page  1058, 
et  seq.),  shall  apply  lo  newspapers  published  in  foreign  countries  when 
mailed  to  this  country.     (Act  Oct.  28,  1919,  c.  85,  Title  II,  S  17.) 

§  S351q.  Infltrumentalitiea,  preparations,  or  fomnilaB  for  manufacture  of 
liquor. — It  shall  be  unlawful  to  advcriise.  manufacture,  sell,  or  possess  for 
sale  any  utensil,  contrivance,  machine,  preparation,  compound,  tablet,  sub- 
stance,  formula,   direction,    recipe   advertised,    designed,    or    intended    for 
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:  of  intoxicating  liquor.  (Act  Oct.  28,  1919, 


§  S351r.  Solicitation  or  reception  of  orders  or  giving  information  for 
securing  liquor. — No  person  shall  solicit  or  receive,  nor  knowingly  permit 
his  employee  to  solicit  or  receive,  from  any  person  any  order  for  hquor 
or  give  any  information  of  how  Uquor  may  he  obtained  in  violation  of  this 
Act.      (Act   Oct.   28.    1919,   c.   85,    Title    11,    g    19.) 

§  S3Sls.  Action  for  damages  for  injury  or  death  from  liquor.— Any  per- 
son who  shall  be  injured  in  person,  property,  means  of  support,  or  other- 
wise by  any  intoxicated  person,  or  by  reason  of  the  intoxication  of  any 
person,  whether  resulting  in  his  death  or  not,  shall  have  a  right  of  action 
against  any  person  who  shall,  by  unlawfully  selling  to  or  unlawfully  assist- 
ing in  procuring  liquor  for  such  intoxicated  person,  have  caused  or  con- 
tributed to  such  intoxication,  and  in  any  such  action  such  person  shall 
have  a  right  to  recover  actual  and  exemplary  damages.  In  case  of  the 
death  of  either  party,  the  action  or  right  of  action  given  by  this  section 
shall  survive  to  or  against  his  or  her  executor  or  administrator,  and  the 
amount  so  recovered  by  either  wife  or  child  shall  be  his  or  her  sole  and 
separate  property.  Such  action  may  be  brought  in  any  court  of  competent 
jurisdiction.  In  any  case  where  parents  shall  be  entitled  to  such  damages, 
either  the  father  or  mother  may  sue  alone  therefor,  but  recovery  by  one 
of  such  parties  shall  be  a  bar  to  suit  brought  by  the  other.  (Act  Oct.  28, 
1919,  c.  85,  Title  II,  S  20.) 

§  8351t  Liquor  nuisances.— Any  room,  house,  building,  boat,  vehicle, 
structure,  or  place  where  intoxicating  liquor  is  manufactured,  sold,  kept, 
or  bartered  in  violation  of  this  title,  and  all  intoxicating  liquor  and  properly 
kept  and  used  in  maintaining  the  same,  is  hereby  declared  to  be  a  common 
nuisance,  and  any  person  who  maintains  such  a  common  nuisance  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $1,000  or  be  imprisoned  for  not  more  than  one  year,  or  both. 
If  a  person  has  knowledge  or  reason  lo  believe  that  his  room,  house,  build- 
ing, boat,  vehicle,  structure,  or  place  is  occupied  or  used  for  the  manufacture 
or  sale  of  liquor  contrary  to  the  provision  of  this  title,  and  suffers  the  . 
same  to  be  so  occupied  or  used,  such  room,  house,  building,  boat,  vehicle, 
structure,  or  place  shall  be  subject  to  a  lien  for  and  may  be  sold  to  pay 
all  fines  and  costs  assessed  against  the  person  guilty  of  such  nuisance  for 
such  violation,  and  any  such  lien  may  be  enforced  by  action  in  any  court 
having  jurisdiction.    (Act  Oct.  28,  1919,  c.  8S,  Title  II,  }  21.) 

§  8351U.  Abatement  of  such  nuisances. — An  action  to  enjoin  any 
nuisance  delined  in  this  title  may  be  brought  in  the  name  of  the  United 
States  by  the  Attorney  General  of  the  United  States  or  by  any  United 
States  attorney  or  any  prosecuting  attorney  of  any  Slate  or  any  subdivision 
thereof  or  by  the  commissioner  or  his  deputies  or  assistants.  Such  action 
shall  be  brought  and  tried  as  an  action  in  equity  and  may  be  brought  in 
any  court  having  jurisdiction  to  hear  and  determine  equity  cases.  If  it  is 
made  to  appear  by  affidavits  or  otherwise,  to  the  satisfaction  of  the  court, 
or  judge  in  vacation,  that  such  nuisance  exists,  a  temporary  writ  of  injunc- 
tion shall  forthwith  issue  restraining  the  defendant  from  conducting  or 
permitting  the  continuance  of  such  nuisance  until  the  conclusion  of  the 
trial.  If  a  temporary  injunction  is  prayed  for.  the  court  may  issue  an  order 
restraining  the  defendant  and  all  other  persons  from  removing  or  in  any 
way  interfering  with  the  liquor  or  fixtures,  or  other  things  used  in  connec- 
tion with  the  violation  of  this  Act  constituting  such  nuisance.  No  bond 
shall  be  required  in  instituting  such  proceedings.  It  shall  not  be  necessary 
for  the  court  to  find  the  propcrtj-  involved  was  being  unlawfully  used  as  - 
aforesaid  at  the  time  of  the  hearing,  but  on  finding  that  the  material  allega- 
tions of  the  petition  are  true,  the  court  shall  order  that  no  liquors  shall  be 
manufactured,  sold,  bartered,  or  stored  in  such  room,  house,  building,  boat. 
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vehicle,  structure,  or  place,  cr  any  part  thereof.  And  upon  judgment  of  the 
court  ordering  such  nuisance  to  be  abated,  the  court  may  order  that  the 
room,  house,  building,  structure,  boat,  vehicle,  or  place  shall  not  be  occupied 
or  used  for  one  year  thereafter;  but  the  court  may,  in  its  discretion,  permit 
it  to  be  occupied  or  used  if  the  owner,  lessee,  tenant,  or  occupant  thereof 
shall  give  bond  with  sufficient  surety,  to  be  approved  by  the  court  making 
the  order,  in  the  penal  and  liquidated  sum  of  not  less  than  $500  nor  more 
than  51,000,  payable  to  the  United  States,  and  conditioned  that  intoxicating 
liquor  will  not  thereafter  be  manufactured,  sold,  bartered,  kept,  or  other- 
wise disposed  of  therein  or  thereon,  and  that  he  will  pay  all  fines,  costs,  and 
damages  that  may  be  assessed  for  any  violation  of  this  title  upon  said 
property.    (Act  Oct.  28,  1919,  c.  85,  Title  II,  S  22.) 

§  8351v.  Canuge  or  use  of  liquor  or  ngvacy  to  secure  orders. — Any 
person  who  shall  with  intent  to  effect  a  sale  of  liquor,  by  himself,  his  em- 
ployee, servant,  or  agent,  for  himself  or  any  person,  company  or  corpora- 
tion, keep  or  carry  around  on  his  person,  or  in  a  vehicle,  or  other  con- 
veyance whatever,  or  leave  in  a  place  for  another  to  secure,  any  liquor,  or 
who  shall  travel  to  solicit  or  solicit  or  take,  or  accept  orders  for  the  sale, 
shipment,  or  delivery  of  Hquor  in  violation  of  this  title  is  guilty  of  a 
nuisance  and  may  be  restrained  by  injunction,  temporary  and  permanent, 
from  doing  or  continuing  10  do  any  of  said  acts  or  things. 

In  such  proceedings  it  shall  not  be  necessary  to  show  any  intention  on 
the  part  of  the  accused  to  continue  such  violations  if  the  action  is  brought 
within  sixty  days  following  any  such  violation  of  the  law. 

For  removing  and  selling  property  in  enforcing  this  Act  the  officer  shall 
be  entitled  to  charge  and  receive  the  same  fee  as  the  sheriff  of  the  county 
would  receive  for  levying  upon  and  selling  properly  under  execution,  and 
for  closing  the  premises  and  keeping  them  closed  a  reasonable  sum  shall 
be  allowed  by  the  court. 

Any  violation  of  this  title  upon  any  leased  premises  by  the  lessee  or 
occupant  thereof  shall,  at  the  option  of  the  lessor,  work  a  forfeiture  of  the 
lease.    (Act  Oct.  28,  1919,  c.  85,  Title  II,  E  23.) 

§  S351w.    Violation  of  injunction. — In  the  case  of  the  violation  of  any 

injunction,  temporary  or  permanent,  granted  pursuant  to  the  provisions 
of  this  title,  the  court,  or  in  vacation  a  judge  thereof,  may  summarily  try 
and  punish  the  defendant.  The  proceedings  for  punishment  for  contempt 
shall  be  commenced  by  filing  with  the  clerk  of  the  court  from  which  such 
injunction  issued  information  under  oath  setting  out  the  alleged  facts  con- 
stituting the  violation,  whereupon  the  court  or  judge  shall  forthwith  cause 
a  warrant  to  issue  under  which  the  defendant  shall  be  arrested.  The  trial 
may  be  had  upon  affidavits,  or  either  party  may  demand  the  production  and 
oral  examination  of  the  witnesses.  Any  person  found  guilty  of  contempt 
under  the  provisions  of  this  section  shall  be  punished  by  fine  of  not  less 
than  $500,  nor  more  than  $1,000,  or  by  imprisonment  of  not  less  than  thirty 
days  nor  more  than  twelve  months,  or  by  both  fine  and  imprisonment. 
(Act  Oct.  28,  1919,  c.  85,  Title  11,  S  24.) 

§  8352.  Unlawful  possession  of  liquor  or  instmmentalities;  search  war- 
rants.—It  shall  be  unlawful  to  have  or  possess  any  liquor  or  property 
designed  for  the  manufacture  of  liquor  intended  for  use  in  violating  this 
title  or  which  has  been  so  used,  and  no  property  rights  shall  exist  in  any 
such  liquor  or  property.  A  search  warrant  may  issue  as  provided  in  Title 
XI  of  public  law  numbered  24  of  the  Sixty-fifth  Congress,  approved  June 
15,  1917,  and  such  liquor,  the  containers  thereof,  and  such  property  so 
seized  shall  be  subject  to  such  disposition  as  the  court  may  make  thereof. 
It  it  is  found  that  such  liquor  or  property  was  so  unlawfully  held  or  pos- 
sessed, or  had  been  so  unlawfully  used,  the  liquor,  and  all  property  designed 
for  the  unlawful  manufacture  of  liquor,  shall  be  destroyed,  unless  the  court 
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shall  otherwise  order.  No  search  warrant  shall  issue  to  search  any  private 
dwelling  occupied  as  such  unless  it  is  being  used  for  the  unlawful  sale 
of  intoxicating  liquor,  or  unless  it  is  in  part  used  for  some  business  pur- 
pose such  as  a  store,  shop,  saloon,  restaurant,  hotel,  or  boarding  house. 
The  term  "private  dwelling"  shall  be  construed  to  include  the  room  or 
rooms  used  and  occupied  not  transiently  but  solely  as  a  residence  in  an 
apartment  "house,  hotel,  or  boarding  house.  The  property  seized  on  any 
such  warrant  shall  not  be  taken  from  the  officer  seizing  the  same  on  any 
writ  of  replevin  or  other  like  process.  (Act  Oct.  28,  1919,  c.  85,  Title  II, 
S25.) 

Ifatc — This  section  formerly  contained  part  of  Act  March  3,  lOlT,  c.  182. 
IE,  39  Stat.  1069,  relating  to  the  transportation  of  liquor  by  mall  or  In  inter- 
state commerce.  See  remainder  of  that  Act  In  I  9916,  the  whole  □(  which  Is 
doubtless  superseded  by  this  chapter.    See  also  |)  83&lw.  9914, 

§  83S2a.  Transportation  or  poasesaion  of  liquor  by  vehicles  or  by  water 
or  air  craft;  arrests;  sale  of  property  seized-^When  the  commissioner,  his 

assistants,  inspectors,  or  any  ofhcer  of  the  law  shall  discover  any  person 
in  the  act  of  transporting  in  violation  of  the  law,  intoxicating  liquors  in 
any  wagon,  buggy,  automobile,  water  or  air  craft,  or  other  vehicle,  it  shall 
be  his  duty  to  seize  any  and  all  intoxicating  liquors  found  therein  being 
transported  contrary  to  law.  Whenever  intoxicating  liquors  transported  or 
possessed  illegally  shall  be  seized  by  an  officer  he  shall  take  possession 
of  the  vehicle  and  team  or  automobile,  boat,  air  or  water  craft,  or  any 
other  conveyance,  and  shall  arrest  any  person  in  charge  thereof.  Such 
officer  shall  at  once  proceed  against  the  person  arrested  under  the  pro- 
visions of  this  title  in  any  court  having  competent  jurisdiction;  but  the 
said  vehicle  or  conveyance  shall  be  returned  to  the  owner  upon  execution 
by  him  of  a  good  and  valid  bond,  with  sufficient  sureties,  in  a  sum  double 
the  value  of  the  properly,  which  said  bond  shall  be  approved  by  said  officer 
and  shall  be  conditioned  to  return  said  property  to  the  custody  of  said 
officer  on  the  day  of  trial  to  abide  the  judgment  of  the  court.  The  court 
upon  conviction  of  the  person  so  arrested  shall  order  the  liquor  destroyed, 
and  unless  good  cause  to  the  contrary  is  shown  by  the  owner,  shall  order 
a  sale  by  public  auction  of  the  property  seized,  and  the  officer  making  the 
sale,  after  deducting  the  expenses  of  keeping  the  property,  the  tee  for  the 
seizure,  and  the  cost  of  the  sale,  shall  pay  all  liens,  according  to  their 
priorities,  which  are  established,  by  intervention  or  otherwise  at  said  hear- 
ing or  in  other  proceeding  brought  for  said  purpose,  as  being  bona  fide 
and  as  having  been  created  without  the  lienor  having  any  notice  that  the 
carrying  vehicle  was  being  used  or  was  to  be  used  for  illegal  transportation 
of  liquor,  and  shall  pay  the  balance  of  the  proceeds  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts.  All  liens  against  property 
sold  under  the  provisions  of  this  section  shall  be  transferred  from  the 
property  to  the  proceeds  of  the  sale  of  the  property.  If,  however,  no  one 
shall  be  found  claiming  the  team,  vehicle,  water  or  air  craft,  or  automobile, 
the  taking  of  the  same,  with  a  description  thereof,  shall  be  advertised  in 
some  newspaper  published  in  the  city  or  county  where  taken,  or  if  there  be 
no  newspaper  published  in  such  city  or  county,  in  a  newspaper  having 
circulation  in  the  county,  once  a  week  for  two  weeks  and  by  handbllK 
posted  in  three  public  places  near  the  place  of  seizure,  and  if  no  claimant 
shall  appear  within  ten  days  after  the  last  publication  of  the  advertisement, 
the  property  shall  be  sold  and  the  proceeds  after  deducting  the  expenses 
and  costs  shall  be  paid  into  the  Treasurv  of  the  United  States  as  miscel- 
laneous receipts.     (Act  Oct.  28,  1919.  c.  8S.  Title  11.  9  26.) 

§  8352b.  Disposition  of  liquor  seized  under  Act.— In  all  cases  in  which 
intoxicating  liquors  may  be  subject  to  be  destroyed  under  the  provisions 
of  this  Act  the  court  shall  have  jurisdiction  upon  the  application  of  tjie 
United  States  attorney,  to  order  them  delivered  to  any  department  or 
agency  of  the  United  Stales  Government  for  medicinal,  mechanical,  or 
scientific  uses,  or  to  order  the  same  sold  at  private  sale  for  such  purposes 
to   any   person   having   a   permit    to   purchase   liquor,    the   proceeds    to    be 
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covered  inio  the  Treasury  of  the  United  States  to  the  credit  of  miscel- 
laneous receipts,  and  all  liquor  hereioCore  seized  in  any  suit  or  proceeding 
brought  for  violation  of  law  may  likewise  be  so  disposed  of,  if  not  claimed 
within  sixty  days  from  the  date  this  section  takes  effect.  (Act  Oct.  28, 
1919,  c.  85,  Title  II,  !  27.) 

Nate, — Sea  precedlDK  section. 

§  S352c.    OfBcial  powers  cooferred  by  existing  laws. — The  commissioner, 

his  assistants,  agents,  and  inspectors,  and  all  other  officers  of  the  United 
States,  whose  duty  it  is  to  enforce  criminal  laws,  shall  have  all  the  power 
and  protection  in  the  enforcement  of  this  Act  or  any  provisions  thereof 
which  is  conferred  by  law  for  the  enforcement  of  existing  laws  relating 
to  the  manufacture  or  sale  of  intoxicating  liquors  under  the  law  of  the 
United  States.     (Act  Oct.  28,  1919,  c.  85,  Title  II,  S  28.) 

§  S35Zd.  PenaltieB  for  offenses;  nunufacture  of  cider  and  fruit  juices 
for  horae  use. — Any  person  who  manufactures  or  sells  liquor  in  violation 
of  this  title  shall  for  a  first  offense  be  fined  not  more  than  $1,000,  or  im- 
prisoned not  exceeding  six  months,  and  for  a  second  or  subsequent  offense 
shall  be  fined  not  less  than  $200  nor  more  than  $2,000  and  be  imprisoned 
not  less  than  one  month  nor  more  than  five  years. 

Any  person  violating  the  provisions  of  any  permit,  or  who  makes  any 
false  record,  report,  or  affidavit  required  by  this  title,  or  violates  any  of 
the  provisions  of  this  title,  for  which  offense  a  special  penalty  is  not  pre- 
scribed, shall  be  fined  for  a  first  oftense  not  more  than  $500;  for  a  second 
offense  not  less  than  $100  nor  more  than  $1,000,  or  be  imprisoned  not  more 
than  ninety  days;  for  any  subsequent  offense  he  shall  be  fined  not  less  than 
$500  and  be  imprisoned  not  less  than  three  months  nor  more  than  two 
years.  It  shall  he  the  duty  of  the  prosecuting  officer  to  ascertain  whether 
the  defendant  has  been  previously  convicted  and  to  plead  the  prior  con- 
viction in  the  affidavit,  information,  or  indictment.  The  penalties  provided 
in  this  Act  against  the  manufacture  of  liquor  without  a  permit  shall  not 
apply  to  a  person  for  manufacturing  nonintoxicating  cider  and  fruit  juices 
exclusively  for  use  in  his  home,  but  such  cider  and  fruit  juices  shall  not  be 
sold  or  delivered  exceot  to  persons  having  permits  to  manufacture  vinegar. 
(Act  Oct.  28,  1919,  c.  85,  Title  II,  i  29.) 

ITste^-Sea  t|  SSBlb..  SSElf.  SSBIh. 

§  83S2e.  Incriminating  evidence. — No  person  shall  be  excused,  on  the 
ground  that  it  may  tend  to  incriminate  him  or  subject  him  to  a  penally  or 
forfeiture,  from  attending  and  testifying,  or  producing  books,  papers,  docu- 
ments, and  other  evidence  In  obedience  to  a  subpoena  of  any  court  in  any 
suit  or  proceeding  based  upon  or  throwing  out  of  any  alleged  violation  of 
this  Act;  but  no  natural  person  shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing 
as  to  which,  in  obedience  to  a  subpoena  aid  under  oath,  he  may  so  testify 
or  produce  evidence,  but  no  person  shall  be  exempt  from  prosecution  and 
nunlshment  for  perjury  committed  in  so  testifying.  (Act  Oct.  28,  1919.  c, 
85,  Title  II.  S  30.) 

S  8352f.  Where  sale  through  carrier  deemed  made. — In  case  of  a  sale 
of  liquor  where  the  delivery  thereof  was  made  by  a  common  or  other 
rarrier  the  sale  and  delivery  shall  be  deemed  to  be  made  in  the  county  or 
district  wherein  the  delivery  was  made  by  such  carrier  to  the  consignee,  his 
agent  or  emoloyee.  or  in  the  county  or  district  wherein  the  sale  was  made, 
or  from  which  the  shipment  was  made,  and  prosecution  for  such  sale  or 
deliverv  mav  he  had  in  any  such  county  or  district.  (Act  Oct.  28,  1919, 
c.  85,  Title  IT,  i  31.) 
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§  8352^-  Joinder  of  offenses;  sufficiency  of  affidavits,  information  and 
indictments. — In  any  affidavit,  information,  or  indictment  for  the  violation 
of  this  Act,  separate  offenses  may  be  united  in  separate  counts  and  the 
defendant  may  be  tried  on  all  at  one  trial  and  the  penalty  for  all  offenses 
may  be  imposed.  It  shall  not  be  necessary  in  any  affidavit,  information,  or 
indictment  to  give  the  name  of  the  purchaser  or  to  include  any  defensive 
negative  averments,  but  it  shall  be  sufficient  to  stale  that  the  act  com- 
plained of  was  then  and  there  prohibited  and  unlawful,  but  this  provision 
shall  not  be  construed  to  preclude  the  trial  court  from  directing  the  furnish- 
ing the  defendant  a  bill  of  particulars  when  it  deems  il  proper  to  do  so. 
(Act  Oct.  28,  1919,  c.  85,  Title  II,  !  32.) 

§  6352h.  Possession  as  prima  facie  evidence  of  guilt;  possession  of 
liquors  in  private  dwelling, — After  February  1,  1920,  the  possession  of 
liquors  by  any  person  not  legally  permitted  under  this  title  to  possess 
liquor  shall  be  prima  facie  evidence  that  such  liquor  is  kept  for  the  purpose 
of  being  sold,  bartered,  exchanged,  given  away,  furnished,  or  otherwise 
disposed  of  in  violation  of  the  provisions  of  this  title.  Every  person  legally 
permitted  under  this  title  to  have  liquor  shall  report  to  the  commissioner 
within  ten  davs  after  the  date  when  the  eighteenth  amendment  of  the  Con- 
stitution of  the  United  States  goes  into  effect,  the  kind  and  amount  of 
intoxicating  liquors  in  his  possession.  But  it  shall  not  be  unlawful  to 
possess  liquors  in  one's  nnvate  dwelling  while  the  same  is  occupied  and 
used  by  him  as  his  dwelling  only  and  such  liquor  need  not  be  reported, 
provided  such  liquors  arc  for  use  only  for  the  personal  consumption  of  the 
owner  thereof  and  his  family  residing  in  such  dwelling  and  of  his  bona  fide 
guests  when  entertained  by  him  therein,  and  the  burden  of  proof  shall  be 
upon  the  possessor  in  any  action  concernina  the  same  to  nrove  that  such 
liquor  was  lawfully  acquired,  possessed,  and  used.  (Act  Oct.  28,  1919,  c. 
85,  Title  II,  i  33.) 

Note.— See  ({  SSSlb.  835ir,  S352.  3352d. 

§  8352i.  Inspection  of  records  and  reports;  coines  aa  evidence. — All 
records  and  reports  kept  or  filed  under  the  provisions  of  this  Act  shall  be 
subject  to  inspection  at  any  reasonable  hour  by  the  commissioner  or  any 
of  his  agents  or  by  any  nublic  prosecutor  or  by  anv  person  designated  by 
him,  or  by  any  peace  officer  in  the  State  where  the  record  is  kept,  and 
copies  of  such  records  and  reports  dulv  certified  bv  the  person  with  whom 
kept  or  filed  mav  be  introduced  in  evidence  with  like  effect  as  the  originals 
thereof,  and  verified  copies  of  such  records  shall  hi*  furnished  to  the  com- 
missioner when  called,  for.     (Act  Oct.  28,  1919,  c.  85,  Title  II.  i  34.) 

§  83S2i.  Repeal  of  inconsistent  laws;  taxation;  compromise  of  civil 
causes. — All  provisions  of  law  that  are  inconsistent  with  this  Art  are 
repealed  only  to  the  extent  of  such  inconsistency  and  the  regulations  herein 
provided  for  the  manufacture  or  traffic  in  intoxicating  liquor  shall  be  con- 
strued as  in  addition  to  existing  laws.  This  Act  shall  not  relieve  an.vone 
from  paying  anv  taxes  or  other  charges  imposed  upon  the  manufacture  or 
traffic  in  such  liquor.  No  liquor  revenue  stamps  or  tax  receipts  tor  any 
illegal  manufacture  or  sale  shall  be  issued  in  advance,  but  upon  evidence 
of  such  illegal  manufacture  or  sale  a  tax  shall  be  assessed  against,  and 
collected  from,  the  person  responsible  for  such  illegal  manufacture  or  sale 
in  double  the  amount  now  nrovided  by  law,  with  an  -idditional  penalty  of 
$500  on  retail  dfalr-rs  and  $1,000  on  manufacturers.  The  payment  of  such 
tax  or  penally  shall  give  no  right  to  cneatje  in  the  manufacture  or  sale  of 
such  liquor,  or  relieve  anvnne  from  criminal  liabilitv,  nor  shall  this  Act 
relieve  any  person  from  anv  liability,  civil  or  criminal,  heretofore  or  here- 
after inrurrrd  tinder  existing  laws. 

The  commissioner,  with  the  approval  of  the  Secretary  of  the  Treasury, 
mav  compromise  any  civil  cause  arising  nnder  this  title  before  bringing 
action  in  court;  and  with   the  approval  of  the  Attorney  General  he  may 
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'ler  action  (hereon  has  been  C 


§  S352k.  Partial  invalidity  of  prohibition  enforcement  Act.— If  any  pro- 
vision of  this  Act  shall  be  held  invalid  it  shall  not  be  construed  to  invalidate 
other  provisions  of  the  Act.    (Act  Oct.  28,  1919,  c,  85,  Tide  II.  !  36.) 

g  83521.  Storage  of  existing  liquor  in  bonded  warehouses  or  transporta- 
tion thereto  or  to  wholesale  druggists;  manufacture  of  liquid  containing', 
one-half  of  one  per  centum  of  alcohol  or  more;  production  of  and  tax  «t 
non-beverage  alcohol  and  dealcoholiied  beverages;  proof  and  cost  of  de- 
termination of  alcoholic  content  of  liquors. — Nothinp  herein  shall  prevent 
the  slorajfp  in  United  Stales  honded  warehouses  of  all  liquor  manufactured 
orior  to  the  takinE  effect  of  this  Act,  or  prevent  the  transportation  of  such 
liquor  to  such  warehouses  or  lo  any  wholesale  druggist  for  sale  to  such 
drugfiist  for  purposes  not  prohibited  when  the  lax  is  paid,  and  permits  may 
be  issued  therefor. 

A  manufacturer  of  any  beverage  containing  less  than  one-half  of  1  per 
centum  of  alcohol  by  volume  may,  on  making  application  and  giving  such 
bond  as  the  commissioner  .ihall  prescribe,  be  given  a  permit  to  develon  in 
the  manufacture  thereof  by  the  usual  methods  of  fermentation  and  fortifica- 
tion or  otherwise  a  liquid  such  as  beer,  ale,  porter,  or  wine,  containing  more 
than  one-half  of  1  per  centum  of  alcohol  by  volume,  but  before  any  such 
liquid  is  withdrawn  from  the  factorv  or  otherwise  disposed  of  the  alcoholic 
contents  thereof  shall  under  such  rules  and  regulations  as  the  commissioner 
may  prescribe  be  rf dreed  below  such  one-halt  of  1  per  centum  of  alcohol: 
Provided,  That  such  liauid  mav  be  removed  and  transported,  under  bond 
and  under  such  regulations  as  the  commissioner  may  prescribe,  from  one 
bonded  plant  or  warehouse  to  another  for  the  purpose  of  having  the  alcohol 
extracted  therefrom.  .\nd  such  liquids  mav  be  developed,  under  permit,  bv 
persons  other  than  the  manitfaclurers  of  beverages  containinir  less  than 
one-half  of  1  per  cen'um  of  alcohol  hy  volume,  and  sold  to  such  manufac- 
turers for  conversion  into  such  beverages.  The  alcohol  removed  from  such 
liquid  if  evapora'ed  and  nnt  condensed  and  saved,  shall  not  be  subiect  to 
tax:  if  saved,  it  shall  be  subject  to  the  same  law  as  other  alcoholic  liquors. 
Credit  shall  be  allowed  on  the  tax  due  on  anv  alcohol  so  saved  to  the 
amount  nf  any  tax  paid  ufon  distilled  spirits  or  brandy  used  in  the  fortifica- 
tion of  the  liquor  from  which  the  same  is  saved. 

When  fortified  wines  are  made  and  used  for  the  production  of  "on- 
beveragc  alcohol,  and  dealeoholized  wines  containine  less  (ban  one-half  of 
I  Der  centum  of  alcohol  bv  volume,  no  tax  shall  be  assessed  or  paid  on  the 
spirits  itscd  in  such  fortification,  and  such  dealeoholized  wines  nroduced 
under  the  provisions  of  thrs  Act,  whether  carbonated  or  not.  shall  not  he 
subject  to  the  tax  on  artifielallv  carbonated  or  sparkling  wines,  but  shall 
he  siihject  lo  the  tax  on  still  wines  only. 

In  any  case  where  the  manufacturer  is  charged  with  manufacturing  or 
selling  for  beveraee  purposes  any  malt,  vinous,  nr  fermented  liquids  con- 
taining one-half  of  1  ner  centum  or  more  of  alcohol  hy  volume,  or  In  any 
case  where  tl-e  manufacturer,  having  been  permitted  bv  the  commissioner 
to  develon  a  liciuid  such  as  ale,  beer,  porter,  or  wine  containing  more  than 
one-half  of  1  ner  centum  of  a'cohol  by  vohime  in  the  manner  and  for  the 
purpose  herein  nrovid'-d,  is  chareed  with  failure  to  reduce  the  aleoholic 
co"K-nt  of  apv  such  liquid  below  such  one-half  of  1  per  centi.m  before 
withdrawinir  the  same  fmm  the  factorv.  then  in  either  such  case  the  burden 
-if  oroof  shr.ll  he  on  ->«-h  mannfaclurer  to  show  that  such  Unuid  so  manu- 
fj'ctured.  sold,  or  wilhdt-iwn  contnins  less  that,  one-half  of  1  per  ce"tum 
of  alcohol  hv  vohinie.  In  anv  suit  or  nroccedin?  involvine  the  alcoholic 
content  of  ativ  beverace.  the  reasonable  expens"  of  atialvsis  of  siirh 
h^v-r'-.-  shall  be  taxed  as  costs  in  the  case,  (Act  Oct.  28,  1919,  c,  85,  Title 
IT,  !  37.) 
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§  8352ni.  Employees,  equipment,  and  moneys  for  enforcement  of  pro- 
hibition laws. — The  Commissioner  of  Internal  Revenue  and  the  Attorney 
General  of  the  United  States  are  hereby  respectively  authorized  to  appoint 
and  employ  such  assistants,  experts,  clerks,  and  other  employees  in  the 
District  of  Columbia  or  elsewhere,  and  to  purchase  such  supplies  and 
equipment  »s  they  may  deem  necessary  for  the  enforcement  of  the  provi- 
sions of  this  Act,  but  such  assistants,  experts,  clerks,  and  other  employees, 
except  such  executive  officers  as  may  be  appointed  by  the  Commissioner 
or  the  Attorney  General  to  have  immediate  direction  of  the  enforcement 
of  the  provisions  of  this  Act,  and  persons  authorized  to  issue  permits,  and 
agents  and  inspectors  in  the  field  service,  shall  be  appointed  under  the  rules 
and  regulations  prescribed  by  the  Civil  Service  Act:  Provided,  That  the 
Commissioner  and  .Attorney  General  in  making  such  appointments  shall 
give  preference  to  those  who  have  served  in  the  military  or  naval  service 
in  the  recent  war,  if  otherwise  qualified,  and  there  is  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, such  sum  as  may  be  required  for  the  enforcement  of  this  Act. 
including  personal  services  in  the  District  of  Columbia,  and  for  the  fiscal 
year  ending  June  30,  1920,  there  is  hereby  appropriated,  out  of  any  money 
ill  the  Treasury  not  otherwise  appropriated,  the  sum  of  $2,000,000  for  the 
use  of  the  Commissioner  of  Internal  Revenue  and  $100,000  for  the  use  of 
the  Department  of  Justice  for  the  enforcement  of  the  provisions  of  this 
Act,  including  personal  services  in  Ihe  District  of  Columbia  and  necessary 
printing  and  binding.    (Act  Oct.  28,  1919,  c.  85,  Title  II,  S  38) 

§  8352t).  Summons  for  owner  where  property  proceeded  against— In 
all  cases  wherein  the  property  of  any  citizen  is  proceeded  against  or 
wherein  a  judgment  affecting  it  might  be  rendered,  and  the  citizen  is  not 
the  one  who  in  person  violated  the  provisions  of  the  law,  summons  must 
be  issued  in  due  form  and  served  personally,  if  said  person  is  to  be  found 
within  the  jurisdiction  of  the  court.     (Act  Oct.  28,  1919,  c.  85,  Title  II,  !  39.) 

§  S352o.  Definition  of  "alcohol"  and  "container"  in  sections  following. 
— When  used  in  this  title  the  term  "alcohol"  means  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of  ethyl,  or  spirit  o(  wine,  from  whatever 
source  or  whatever  processes  produced.  The  term  "container"'  includes 
any  receptable,  vessel,  or  form  of  package,  tank,  or  conduit  used  or  capable 
of  use  for  holding,  storing,  transferring,  or  shipment  of  alcohol.  (Act  Oct. 
28,  1919.  c.  85,  Title  III.  I  1.) 

§  835Zp.  Registration,  bond,  and  permit  for  industrial  alcohol  plant. — 
Any  person  now  producing  alcohol  shall,  within  thirty  days  after  the 
passage  of  this  Act,  make  application  to  the  commissioner  for  registration 
of  his  industrial  alcohol  plant,  and  as  soon  thereafter  as  practicable  the 
premises  shall  be  bonded  and  permit  mav  issue  for  the  operation  of  such 
plant,  and  any  person  hereafter  establishing  a  plant  for  the  nroduclion  of 
alcohol  shall  likewise  before  operation  make  application,  file  bond,  and 
receive  permit.     (Act  Oct.  23,  1919.  c.  85,  Title  III.  $  2.) 

S  8352q.  Bond  and  permit  for  warehouses;  storage  and  distribution  of 
alcohol;  containers. — Warehouses  for  the  storage  and  distribution  of  alcohol 
to  be  used  exclusively  for  other  than  beverage  purposes  may  be  established 
upon  filing  of  application  and  bond,  and  issuance  of  permit  at  such  places. 
either  in  connection  with  the  manufacturing  plant  or  elsewhere,  as  the 
commissioner  may  determine;  and  the  entry  and  storaKe  of  alcohol  therein, 
and  the  withdrawal  of  alcohol  therefrom  shall  he  made  in  such  containers 
and  by  such  means  as  the  commissioner  by  regulation  may  prescribe.  (Act 
Oct.  28,  1919.  c-  8S.  Title  III,  g  3.) 

§  8352r.  Transfer  of  alcohol  from  one  plant  or  «rarehotise  to  another. 
— Alcohol  produced  at  any  registered  industrial  alcohol  plant  or  stored  in 
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any  bonded  warehouse  may  be  transferred  under  regulations  to  any  other 
registered  industrial  alcohol  plant  or  bonded  warehouse  for  any  lawful 
purpose.    (Act  Oct.  28,  I9I9,  c.  85,  Title  III.  )  4,) 

§  83S2S.  Lien  of  and  liabilitjr  for  tax  on  alcohol. — Any  tax  imposed  by 
law  upon  alcohol  shall  attach  to  such  alcohol  as  soon  as  it  is  in  existence 
as  such,  and  all  proprietors  of  industrial  alcohol  plants  and  bonded  ware- 
houses shall  be  jointly  and  severally  liable  for  any  and  all  taxes  on  anv 
and  all  alcohol  produced  thereat  or  stored  therein.  Such  taxes  shall  be- a 
first  lien  on  such  alcohol  and  the  premises  and  plant  in  which  such  alcohol 
is  produced  or  stored,  together  with  all  improvements  and  appurtenances 
ihereuiito  belonging  or  in  any  wise  appertaining.  (Act  Oct.  28,  1919,  c.  85, 
Title  III,  !  S.) 

§  S352t.  Disposition  of  distilled  spirits  remaining  in  existing  bonded 
warrfiouses.^Any  distilled  spirits  produced  and  fit  for  beverage  purposes 
remaining  in  any  bondfd  warehouse  on  or  before  the  date  when  the 
cifjhteenth  amendment  of  the  Constitution  of  the  United  Stales  goes  into 
effect  may,  under  regulations,  be  withdrawn  therefrom  either  for  denatura- 
tion  at  any  bonded  dcnaluring  plant  or  for  deposit  in  a  bonded  warehouse 
established  under  this  Act;  and  when  so  withdrawn,  if  not  suitable  as  to 
proof,  purity,  or  quality  for  other  than  beverage  purposes,  such  distilled 
spirit.s  shall  be  redistilled,  purified,  and  changed  in  proof  so  as  to  render 
such  spirits  suitable  for'  other  purposes,  and  having  been  so  treated  may 
thereafter  be  denatured  or  sold  in  accordance  with  the  provisions  of  this 
Act.     (Act  Oct.  28,  1919.  c.  85.  Title  III.  i  6.) 

%  8352u.  Operation  of  existing  distillery  or  warehouse  as  industrial 
alcohol  plant. — Any  distillery  or  bonded  warehouse  heretofore  legally  estab- 
lished may,  upon  filinft  application  and  bond  and  the  granting  of  permit,  be 
operated  as  an  industrial  alcohol  plant  or  bonded  warehouse  under  the 
provisions  of  this  title  and  regulations  made  thereunder.  (Act  Oct.  28, 
1919,  c-  85,  Title  III,  i  7.) 

§  B352v.  Lawful  production  of  alcohol  and  its  use  or  sale  at  plant  or 
warehouse. — .Mcohol  may  be  produced  at  any  industrial  alcohol  plant 
established  under  the  provisions  of  this  title,  from  any  raw  materials  or  by 
any  processes  suitable  for  the  production  of  alcohol,  and,  under  regulations, 
may  be  used  at  any  industrial  alcohol  plant  or  bonded  warehouse  or  sold  or 
disposed  of  for  any  lawful  purpose,  as  in  this  Act  provided,  (Act  Oct.  28, 
1919,  c.  85,  Title  III,  i  8.) 

§  8352w.  What  laws  inapplicable  to  industrial  alcohol  plants  or  bonded 
warehouses. — Industrial  alcohol  plants  and  bonded  warehouses  established 
under  ihe  provisions  of  this  title  shall  be  exempt  from  the  nrovisions  of 
sections  3154.  3244.  3258.  32S9.  3260.  3263,  3264,  3266.  3267.  3268.  3269,  3271 
3273,  3274.  3275,  3279.  3280,  3283.  3284.  328S,  3286,  3287.  3288,  3289.  3290  3291 
3292,  3293,  3294,  .1295.  3302.  3303.  3307,  3308,  3309,  3310.  3311,  3312.  3313,  3314. 
and  3327  of  the  Revised  Statutes,  sections  48  to  60,  inclusive,  and  sections 
62  and  67  of  the  Act  of  August  27.  1894  (Twenty-eighth  Statutes,  pages  563 
to  568),  and  from  such  other  provisions  of  existing  laws  relating  to  dis- 
tilleries and  bonded  warehouses  as  may.  by  regulations,  be  declared  in- 
applicable lo  industrial  alcohol  plants  and  bonded  warehouses  established 
under  this  Act.  Regulations  mav  be  made  embodying  anv  provisions  of 
the  sections  above  enumerated.     (Act  Oct.  28,  1919,  c.  85,  Title  III.  S  9.) 

Note. — The  laws  referred  to  relate  to  Internal  revenue  on  liquors.  See 
tables  of  statutes. 

g  8353.  Denaturing  plants;  sale  of  denatured  alcohol;  distilled  vinegars. 
— Upon  the  filing  of  application  and  bond  and  issuance  of  oermit  denaturing 
plants  may  be  established  upon   the   premises   of  any  industrial   alcohol 
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plant,  or  elsewhere,  and  shall  be  used  exclusively  for  the  denaturalion  of 
alcohol  by  ihe  admixture  of  such  denaturing  materials  as  shall  render  the 
alcohol,  or  any  compound  in  which  it  is  authorized  to  be  used,  unfit  for  use 
as  an  intoxicating  beverage. 

Alcohol  lawfully  denatured  may.  under  regulations,  be  sold  free  of  tax 
either  for  domestic  use  or  for  export. 

Nothing  in  this  Act  shall  be  construed  to  require  manufacturers  of  dis- 
tilled vinegar  to  raise  the  proof  of  any  alcohol  used  in  such  manufacture 
or  to  denature  the  same.  (Act  Oct.  3,  1917,  c.  63,  §  301,  40  Stat.  308;  Oct. 
28.  1919,  c.  85,  Title  III,  8  10.) 

Note. — This  section  formerly  contnined  Act  Oi 
Stat.  308,  torblddlng  importation  of  distilled  spirits 
superseded  by  this  chapter. 

§  8353a.  Withdrawal  of  alcohol  for  denaturation  or  for  lawful  purposes; 
permit  for  its  purchase;  what  spirits  deemed  alcohol  for  purpose  of  de- 
naturation.— Alcohol  produced  at  any  industrial  alcohol  plant  or  stored  in 
any  bonded  warehouse  may,  under  regulations,  be  withdrawn  lax  free  as 
provided  by  existing  law  from  such  plant  or  warehouse  for  transfer  to  any 
denaturing  plant  for  denaturation.  or  may,  under  regulations,  before  or 
after  denaturation,  be  removed  from  any  such  plant  or  warehouse  for  any 
lawful  tax-free  purpose. 

Spirits  of  less  proof  than  one  hundred  and  sixty  degrees  may.  under 
regulations,  be  deemed  to  be  alcohol  for  the  purpose  of  denaturation,  under 
the  provisions  of  this  title. 

Alcohol  may  be  withdrawn,  under  regulations,  from  any  industrial  plant 
or  bonded  warehouse  tax  free  by  the  United  States  or  any  governmental 
agency  thereof,  or  by  ihe  several  States  and  Territories  or  any  municipal 
subdivision  thereof  or  by  ihe  District  of  Columbia,  or  for  the  use  of  any 
scientific  university  or  college  of  learning,  any  laboratory  for  use  exclu- 
sively in  scientific  research,  or  for  use  in  any  hospital  or  sanitorinm. 

But  any  person  permitted  to  obtain  alcohol  tax  free,  except  the  United 
Slates  and  the  several  Stales  and  Territories  and  subdivision  thereof,  and 
the  District  of  Columbia,  shall  first  apply  for  and  secure  a  permit  to  pur- 
chase the  same  and  give  the  bonds  prescribed  under  Title  II  of  this  Act, 
but  alcohol  withdrawn  for  nonbeverage  purpof;es  for  use  of  the  United 
Slates  and  the  several  States,  Territories  and  subdivisions  thereof,  and  the 
District  of  Columbia  may  be  ourchased  and  withdrawn  subject  only  to  such 
regulations  as  may  be  prescribed.     (Act  Oct.  28,  1919,  c.  85,  Title  III,  J  11.) 

§  83S3b,     Cumulative  character  of  penalties  under  this  title. — The  penal- 
ties provided  in  this  title  shall  be  in  addition  to  anv  penalties  provided   in 
Title    TI   of   this   Act.   unloss   cxnrcs^ly   otherwise    therein   provided.     fAct 
Oct.  28.  1919.  c.  85.  Title  III.  S  12.) 
Nate— See  }  S3E3e. 

§  8353c.     Regulations  concerning  alcohol  and  plants  and  warehouses. — 

The  commissioner  shall  from  time  to  time  issue  regulations  respecting  the 
establishment,  bondinp.  and  operation  of  induiitrial  alcohol  plants,  denatur- 
ing plants,  and  bonded  warehouses  authorized  herein,  and  the  distribution, 
sale,  export,  and  use  of  alcohol  which  may  he  neccssarv.  advisable,  or 
proper,  to  secure  the  revenue,  to  prevent  diversion  of  the  alcihol  to  illegal 
uses,  and  to  place  the  nonbeverage  alcohol  industry  and  other  industries 
using  such  alcohol  as  a  chemical  raw  material  or  for  other  lawful  purposes 
UDon  the  highest  nossible  plane  of  scientific  and  commercial  eBiciency  con- 
sistent wilh  the  interests  of  the  Government,  and  which  "shall  insure  an 
ample  supply  of  sucli  alcohol  and  promote  its  use  in  scientific  research  and 
the  development  of  fuels,  dyes,  and  other  lawful  products.  (Act  Oct.  28 
1919,  c.  85.  Title  III.  J  13.)  i 
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§  83S3d.  Tax  allowance  for  waste  or  loas  of  alcohol. — Whenever  aoy 
alcohol  is  lost  by  evaporation  or  other  shrinkage,  leakage,  casualty,  or  un- 
avoidable cause  during:  distillation,  redistillation,  denaturation,  withdrawal 
piping,  shipment,  warehousing,  storage,  packing,  transfer,  or  recovery,  of 
any  such  slcohol  th^;  commissioner  may  remit  or  refund  any  lax  incurred 
under  existing  law  upon  such  alcohol,  provided  he  is  salislied  that  the 
alcohol  has  not  been  diverted  to  any  illegal  use:  Provided,  also.  That  such 
allowance  shall  not  be  granted  if  the  person  claiming  same  is  indemnified 
against  such  loss  by  a  valid  claim  of  insurance.  (Act  Oct.  28,  1919,  c.  85, 
Title  III,  S  14.) 

g  83S3e.  OBenMB  under  this  title. — Whoever  operates  an  industrial 
alcohol  plant  or  a  denaturing  plant  without  complying  with  the  provisions 
of  this  title  and  lawful  regulations  made  thereunder,  or  whoever  withdraws 
or  attempts  to  withdraw  or  secure  tax  free  any  alcohol  subject  to  tax,  or 
whoever  otherwise  violates  any  of  ihe  provisions  of  this  title  or  of  regula- 
tions lawfully  made  thereunder  shall  be  liable,  for  the  first  offense,  to  a 
nenaltv  of  not  exceeding  $1,000,  or  imprisonment  not  exceeding  thirty  days, 
fir  holh.  and  for  a  serond  or  cognate  offense  to  a  penalty  of  not  less  than 
$100  nor  more  than  $10,000,  and  to  imprisonment  of  not  less  than  thirty 
days  nor  more  than  one  year.  It  shall  he  lawful  for  the  commissioner  in 
all  cases  of  second  or  cognate  offense  to  refuse  to  is.sue  for  a  period  of 
one  year  a  permit  for  the  manufacture  or  use  of  alcohol  upon  the  premises 
of  any  person  resoonsible  in  any  degree  for  the  violation.  (Act  Oct.  28, 
1919,  c.  85,  Title  III,  I  15.) 

Noll!.— See    1    S353b. 

S  83S3f.  Mode  of  collecting  taxes  on  alcohol. — .^ny  tax  payable  upon 
alcohol  under  existing  law  mav  be  collected  either  by  assessment  or  by 
stamp  as  regulations  shall  provide;  and  if  by  stamp,  regulations  shall  issue 
prescribing  ihe  kind  of  stamp  to  hp  used  and  the  manner  of  affixing  and 
canceling  the  same,     (Act  Oct-  28.  1919,  c.  85,  Title  TTI,  S  16.) 

S  8353g.  Release  of  seized  property  to  claimant. — When  any  property 
is  seized  for  violation  of  this  title  it  may  be  released  to  the  claimant  or  to 
any  intervening  party,  in  the  discretion  of  the  commissioner,  on  a  bond 
given  and  approved.    (Act  Oct.  28.  1919,  c.  85.  Title  III,  §  17.) 

§  8353h.  Administrative  provisions  of  revenue  laws  applicable. — All  ad- 
ministrative provisions  of  internal-revenue  law,  including  those  relating  to 
assessment,  collection,  abatement,  and  refund  of  taxes  and  penallies.  and 
the  seizure  and  forfeiture  of  property,  are  made  applicable  to  this  title  in 
so  far  as  thev  are  not  inconsistent  with  the  provisions  thereof.  (Act  Oct. 
28.  1919,  c.  85,  Title  ITT,  5  18.) 

§  83531.  Repeal  of  inconsistent  laws  relating  to  alcohol. — .Ml  prior 
statutes  relating  to  alcohol  as  defined  in  this  title  arc  hcrebv  reoealeil  in 
sf>  far  as  thev  are  inconsistent  with  the  provisions  of  this  title,  (Act  Oct. 
28,  1919.  e.  85.  Title  III,  i  19.> 

5  S353J.  Liquors  in  Canal  Zone.— It  shall  he  unlawful  to  import  or 
introduce  into  the  Canal  Zone,  or  to  manufacture,  sell,  give  away,  dispose 
of.  transport,  or  have  in  one's  possession  or  under  one's  control  within  the 
Canal  Zone,  any  alcoholic,  fermented,  brewed,  distilled,  vinous,  malt,  or 
sf>iriiiious  linuors.  except  for  sacramental,  scientific,  pharmaceulical.  Indus- 
Iri.-il,  or  medicinal  purposes,  under  'egulations  to  he  made  bv  the  President 
and  anv  such  limiors  within  the  Canal  Zone  in  violation  hereof  shall  be 
forfeited  to  the  I'nited  States  and  seized:  Provided.  That  this  sectir-n  shall 
i-o'  atiT>1y  to  liriuor  in  transit  throufrh  the  Panama  Canal  or  on  the  Panama 
Railroad. 
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Each  and  every  violation  of  any  of  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  more  than  $1,000  or  imprisonment  not  exceed- 
ing six  months  for  a  first  offense,  and  by  a  fine  not  less  than  $200  nor 
more  than  $2,000  and  imprisonment  not  less  than  one  month  nor  more  than 
five  years  for  a  second  or  subsequent  offense. 

All  offenses  heretofore  committed  within  the  Canal  Zone  may  be  prose- 
cuted and  all  penalties  therefor  enforced  in  the  same  manner  and  to  the 
same  extent  as  if  this  Act  had  not  been  passed.  (Act  Oct.  28,  1919,  c.  85, 
Title  III,  I  20.) 

§  8353k.  When  prohibition  enforcement  Act  eSective. — Titles  I  and  III 
and  sections  1.  2?,  37  and  38  of  Title  II  of  this  Act  shall  take  effect  and 
be  in  force  from  and  after  the  passage  and  approval  of  the  AcL  The  other 
sections  of  Title  II  shall  take  effect  and  be  in  force  from  and  after  the 
date  when  the  eighteenth  amendment  of  the  Constitution  of  the  United 
Slates  goes  into  effect.    (Act  Oct.  28,  1919,  c.  85,  Title  III,  |  21.) 

N«le.— Title 
are  |)  8351.  83SIt 

§  83S3L  DefinitionB  in  supplemental  act. — The  words  "person."  "com- 
missioner," "application."  "permit,"  "regulation,"  and  "liquor,"  and  the 
phrase  "intoxicating  liquor."  when  used  in  this  Act,  shall  have  the  same 
meaning  as  they  have  in  Title  II  of  the  National  Prohibition  Act.  (Act 
Nov.  23,  1921.  c.  134.  §  1.  42  Stat.) 

§  8353m.  ReatrictionB  on  prescrlptionB;  change  of  manufacturing 
formula;  manufacturing  permits;  iinportations. — Only  spirituous  and  vinous 
liquor  may  be  prescribed  for  medicinal  purposes,  and  all  permits  to  pre- 
scribe and  prescriptions  for  any  other  liquor  shall  be  void.  No  physician 
shall  prescribe,  nor  shall  any  person  sell  or  furnish  on  any  prescription, 
any  vinous  liquor  that  contains  more  Ihan  24  per  centum  of  alcohol  by 
volume,  nOr  shall  anyone  prescribe  or  sell  or  furnish  on  any  prescription 
more  than  one-fourth  of  one  gallon  of  vinous  liquor,  or  any  such  vinous  or 
spirituous  liquor  that  contains  separately  or  in  the  aggregate  more  than 
one-half  pint  of  alcohol,  for  use  by  any  person  within  any  period  of  ten 
days.  No  physician  shall  be  furnished  with  more  than  one  hundred  pre- 
scription blanks  for  use  in  any  period  of  ninety  days,  nor  shall  any  physi- 
cian issue  more  than  that  number  of  prescriptions  within  any  such  period 
unless  on  application  therefor  he  shall  make  it  clearly  apparent  to  the 
commissioner  that  for  some  extraordinary  reason  a  larger  amount  is  neces- 
sary, whereupon  the  necessary  additional  blanks  may  be  furnished  him. 
But  this  provision  shall  not  be  construed  to  limit  the  sale  of  an v- article 
the  manufacture  of  which  is  authorized  under  section  4.  Title  II,'  of  the 
National  Prohibition  Act. 

If  the  commissioner  shall  find  after  hearing,  upon  notice  as  required  in 
section  5  of  Title  11  of  the  National  Prohibition  Act,  that  any  article 
enumerated  in  subdivisions  h.  c.  d,  or  c  of  section  4  of  Title  11  of  said 
National  Prohibition  Act  is  being  used  as  a  beverage,  or  for  intoxicating 
beverage  purposes,  he  may  require  a  change  of  formula  of  such  article, 
and  in  the  event  that  such  change  is  not  made  within  a  time  to  be  named 
by  the  commis.'iioner,  he  may  cancel  tlic  permit  for  the  manufacture  of  such 
article  unless  it  is  made  clearly  to  appear  to  the  commissioner  that  such  use 
can  only  occur  In  rare  or  exceptional  instances,  hut  .such  action  of  the  com- 
missioner niav  by  appropriate  proceedings  in  a  court  of  enuity  be  reviewed. 
as  provided  for  in  section  S,  Title  II,  of  said  National  Prohibition  .'Ket 
Provirled.  That  no  change  of  formula  shall  be  required  and  no  permit  to 
manufaclure  anv  article  under  subdivision  (e).  section  4.  Title  IT,  of  the 
National  Prohibition  Act.  shall  he  revoked  unless  the  sale  or  use  of  such 
article  is  substantially  increased  in  the  community  by  reason  of  its  use  as  a 
beverage  or  for  intoxicating  beverage  purposes. 
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No  spirituous  liquor  shall  be  imported  into  the  United  Slates,  nor  shall 
any  pcrniit  be  granted  authorizing  the  manuFaclure  of  any  spirituous  liquor, 
save  alcohol,  until  Ihc  amount  of  such  liquor  now  in  distilleries  or  other 
bonded  warehouses  shall  have  been  reduced  to  a  quantity  that  in  the 
opinion  of  the  commissioner  will,  with  liquor  thai  may  thereafter  be  manu- 
factured and  imported,  be  sufficient  to  supply  the  current  need  thereafter 
for  all  nonbeverage  uses:  Provided,  That  no  vinous  Uquor  shall  be  im- 
ported into  the  United  States  unless  it  is  made  lo  appear  to  the  commis- 
sioner that  vinous  liquor  for  such  nonbeverage  use  produced  in  the  United 
States  is  not  sufficient  to  meet  such  nonbeverage  needs:  Provided  further. 
That  this  provision  against  importation  shall  not  apply  to  shipments  en 
route  to  ihc  United  States  at  ihe  time  of  the  passage  of  this  Act:  And 
provided  further.  That  Ihe  commissioner  may  authorize  the  return  to  the 
United  States  under  such  regulations  and  conditions  as  he  may  prescribe 
any  distilled  spirits  of  American  production  exported  free  of  tax  and  reim- 
porled  in  original  packages  in  which  exported  and  consigned  for  redeposit 
in  the  distillery  bonded  warehouse  from  which  originally  removed.  (Act 
Nov.  23,  1921,  c.  134,  t  2,  42  Slat.) 

Notp.— For   parts  ot  National   Prohibition   Act   referred   to.   see   |I   SJGlc, 

SSBld. 

§  S3S3a.  Territorial  scope  of  supplemental  act — This  Act  and  the  Na- 
tional Prohibition  Act  shall  apply  not  only  to  the  United  States,  but  to  all 
territory  subject  lo  its  jurisdiction,  including  the  Territory  of  Hawaii  and 
the  Virgin  Islands;  and  jurisdiction  is  conferred  on  the  courts  of  the  Ter- 
ritory of  Hawaii  and  the  Virgin  Islands  to  enforce  this  Act  and  the  National 
Prohibition  Act  in  such  Territory  and  Islands.  (Act  Nov.  23,  1921,  c.  134, 
S  3,  42  Slat.) 

'SotK. — See  note  to  section  following. 

§  S3S3a  Regulations  and  penalties  sunder  supplemental  act. — Regula- 
tions may  be  made  by  the  commissioner  to  carry  into  effect  the  provisions 
ot  this  Act.  Any  person  who  violates  any  of  the  provisions  of  this  Act 
shall  be  subject  to  Ihe  penalties  provided  for  in  the  National  Prohibition 
Act.     (Act  Nov.  23,  1921,  c.  134,  S  4,  42  Stat.) 

§  8353p.  Application  of  existing  liquor  and  revenue  laws. — All  laws  in 
regard  to  the  manufacture  and  taxation  of  and  traffic  in  intoxicating  liquor, 
and  all  penalties  for  violations  of  such  laws  that  were  in  force  when  the 
National  Prohibition  Act  was  enacted,  shall  be  and  continue  in  force,  as  to 
both  beverage  and  nonbeverage  liquor,  except  such  provisions  of  such  laws 
as  are  directly  in  conflict  with  any  provision  of  the  National  Prohibition 
Act  or  ot  this  Act;  but  if  any  act  is  a  violation  of  any  of  such  laws  and 
also  of  the  National  Prohibition  Act  or  of  this  Act,  a  conviction  (or  such 
act  or  offense  under  one  shall  be  a  bar  to  prosecution  therefor  under  the 
other.  All  taxes  and  tax  penaltie.-!  provided  for  in  section  35  of  Title  II  ot 
the  National  Prohibition  Act  shall  be  assessed  and  collected  in  the  same 
manner  and  by  the  same  procedure  as  other  taxes  on  the  manufacture  of  or 
traffic  in  liquor. 

If  distilled  spirits  upon  which  the  internal-revenue  tax  has  not  been  paid 
are  lost  by  theft,  accidental  fire,  or  other  casualty  while  in  possession  of  a 
common  carrier  subject  to  the  Transportation  Act  of  1920  or  the  Merchant 
Marine  Act,  1920,  or  if  losi  by  theft  from  a  distillery  or  other  bonded  ware- 
house, and  it  shall  be  made  to  appear  to  the  commissioner  that  such  los.'es 
did  not  occur  as  the  result  of  negligence,  connivance,  collusion,  or  fraud 
on  the  part  of  the  owner  or  person  legally  accountable  for  such  distilled 
spirits,  no  tax  shall  be  assessed  or  collected  upon  the  distilled  spirits  so 
lost,  nor  shall  any  tax  penalty  be  imposed  or  collected  by  reason  of  such 
loss,  but  Ihe  exemption  from  the  tax  and  penalty  shall  only  be  allowed  to 
the  extent  that  the  claimant  is  not  indemnified  against  or  recompensed  for 
such  loss.    This  provision  shall  apply  to  any  claim  for  taxes  or  tax  penalties 
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that  may  have  accrued  since  the  passage  of  the  National  Prohibition  Act 
or  that  may  accrue  hereafter.  Nothing  in  this  section  shall  be  construed 
as  in  any  manner  limiting  or  restricting  the  provisions  of  Title  III  of  the 
National  Prohibtion  Act.    (Act  Nov.  23,  1921,  c.  134,  i  5,  42  Stat.) 

Note. — For  National  Probibitlon  Act.  Transportation  Act  and  Merchant 
Marine  Act,  see  Act  Oct.  2S.  1919,  c  iS;  Act  Feb.  28,  c.  91.  and  Act  June  S.  1920, 
c.  2G0,   in  Table  of  Statutes. 

^  8353q.  Searches  or  arrests  without  warrant;  official  authority. — Any 
olficer,  agent,  or  employee  of  the  United  States  engaged  in  the  enforce- 
ment of  this  Act,  or  the  National  Prohibition  Act,  or  any  other  law  of 
the  United  States,  who  shall  search  any  private  dwelling  as  defined  in  the 
National  Prohibition  Act,  and  occupied  as  such  dwelling,  without  a  war- 
rant directing  such  search,  or  who  while  so  engaged  shall  without  a  search 
warrant  maliciously  and  without  reasonable  cause  search  any  other  building 
or  property,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  for  a  first  offense  not  more  than  $1,000,  and  for  a  subsequent 
offense  not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or 
bolh  such   line  and  imprisonment. 

Whoever  not  being  an  officer,  agent,  or  employee  of  the  United  States 
shall  falsely  represent  himself  to  be  such  officer,  agent,  or  employee  and  in 
such  assumed  character  shall  arrest  or  detain  any  person,  or  shall  in  any 
manner  search  the  person,  buildings,  or  other  property  of  any  person,  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviciion  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $1,000,  or  imprisoned  for  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment.  (Act  Nov.  23,  1921,  c 
134,  i  6.  42  Stat.) 


TITLE  LXXII. 

EDUCATION  OTHER  THAN  MILITARY  OR  NAUTICAL. 

CHAPTER  2. 

VOCATIONAL  EDUCATION. 

§  8431a.  Civil  training  of  soldiers. — For  shops,  storage,  and  shelter  of 
machinery  as  may  be  necessary  lo  carry  out  the  provisions  of  section  27 
of  the  Act  approved  June  3,  1916,  authorizing,  in  addition  to  the  military 
training  of  soldiers  while  in  the  active  service,  means  for  securing  an 
opportunity  to  study  and  receive  instruction  upon  educational  lines  of  such 
character  as  to  increase  their  military  efficiency  and  enable  them  to  return 
to  civil  life  belter  equipped  for  industrial,  commercial,  and  general  business 
occupations,  part  of  this  instruction  to  consist  of  vocational  education 
either  in  agriculture  or  the  mechanic  arts,  $1,200,000:  Provided,  Thai  when- 
ever possible  officers,  warrant  officers,  noncommissioned  officers,  or  other 
enlisted  men  shall  be  detailed  as  instructors:  Provided  further,  That  no 
part  of  this  appropriation  shall  be  available  for  salaries  of  civilian  instruc- 
tors other  than  in  technical  branches:  And  provided  further,  That  not 
more  than  $100,000  shall  be  expended  for  salaries  and  no  person  shall  be 
employed  hereunder  at  a  rale  ot  compensation  exceeding  $3,000  per  annum: 
And  provided  further,  That  farm  products  and  the  increase  in  live  stock 
(including  fowls)  which  accrue  as  incidental  to  vocational  training  in  agri- 
culture and  animal  husbandry  shall  he  sold  under  such  regulations  as  the 
Secretary  of  War  may  prescribe,  and  the  proceeds  of  such  sales  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  miscel- 
laneous receipts.    (Act  June  30,  1921,  c,  33,  S  1,  42  Stat.  68.) 


^.oogle 


S8439el  VOCATIONAL  EDUCATION.  535 

S  S439a.  Troiufer  to  «nd  use  by  board  of  war  equipment — The  Secre- 
tary of  War  shall  have  authority  to  transfer  to  the  Federal  Board  for  Voca- 
tional Education,  without  compensation  therefor,  certain  surplus  machine 
tools  and  other  equipment  belonging  to  the  War  Department  and  now  in 
possession  of  the  Federal  board  ant!  being  used  by  that  board  as  equip- 
ment in  schools  for  vocational  education  controlled  by  the  board.  Property 
so  transferred  shall  be  dropped  from  ihe  records  of  the  War  Department 
on  the  fihng  with  the  War  Department  of  an  itemized  receipt  for  the 
articles  thus  transferred.  An  itemized  statement  of  the  articles  transferred 
hereunder  and  the  cost  price  thereof  shall  be  reported  to  Congress  by  the 
Secretary  of  War.     (Act  March  6,  1920,  e.  94.) 

§  8439b.  Sale  of  war  equipment  to  educational  institutions. — The  Secre- 
tary of  War  be,  and  he  is  hereby,  authorized,  under  such  regulations  as  he 
may  prescribe,  lo  sell  at  IS  per  centum  of  their  cost  to  Iradc,  technical,  and 
public  schools  and  universities,  and  other  recognized  educational  institu- 
tions, upon  application  in  writing,  such  machine  tools  as  arc  suitable  for 
their  use  which  are  now  owned  by  the  United  States  of  America  and  are 
under  the  control  of  the  War  Department  and  are  not  needed  for  Govern- 
ment purposes.  The  money  realized  from  the  sale  may  be  used  by  the 
Secretary  of  War  to  defray  expenses,  except  cost  of  transportation,  incident 
to  distribution  of  the  tools,  and  the  balance  shall  be  turned  into  the  Treas- 
ury of  the  United  Stales  as  miscellaneous  receipts:  Provided,  That  in  the 
event  any  such  material  is  offered  for  sale  by  said  institutions  without  the 
consent  in  writing  of  the  Secretary  of  War,  title  thereto  shall  revert  to 
the  United  States,     (.^cl  Nov.  19.  1919,  e,  118.  i  1.)    . 

§  8439c.  Detail  of  army  officers  and  enlisted  men  as  instructors. — When- 
ever possible  officers,  warrant  officers,  noncomniissioncd  officers,  or  other 
enlisted  men  shall  be  detailed  as  instructors  in  vocational  training  in  the 
most  important  trades  in  lieu  of  civilian  instructors.  {Act  June  5,  1520, 
c.  240.) 

§  S439d.  Sale  of  farm  products  and  increase  in  live  stock. — Farm  prod- 
ucts and  the  increase  in  live  stock  (including  fowls)  which  accrue  as 
incidental  to  vocational  training  in  agriculture  and  animal  husbandry,  may 
be  sold  under  such  regulations  as  the  Secretary  of  War  may  prescribe  and 
the  proceeds  of  such  sales  shall  be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  miscellaneous  receipts.     (Act  June  S,  1920,  c.  240.) 

§  8439e.  Appropriation  for  vocational  rehabilitation  of  persons  disabled 
in  industry. — In  order  to  provide  for  the  promotion  of  vocational  rehabilita- 
tion of  persons  disabled  in  industry  or  in  any  legitimate  occupation  and 
their  return  to  civil  employment  there  is  hereby  appropriated  for  tlte  use 
of  the  Stales,  subject  to  the  provisions  of  this  Act,  for  the  purpose  of 
cooperating  with  them  in  the  maintenance  of  vocational  rehabilitation  of 
such  disabled  persons,  and  in  returning  vocationally  rehabilitated  persons 
to  civil  employment  for  the  fiscal  year  ending  June  30,  1921,  the  sum  of 
$750,000;  for  the  fiscal  year  ending  June  30.  1922,  and  thereafter  for  a  period 
of  two  years,  the  sum  of  $1,000,000  annually.  Said  sums  shall  be  allotted 
to  the  States  in  Ihe  proportion  which  their  population  bears  to  the  total 
population  in  the  United  States,  not  includint^  Territories,  outlying  posses- 
sions, and  Ihe  Disirict  of  Columbia,  according  to  the  last  preceding  United 
Slates  census:  Provided,  That  the  allotment  of  funds  lo  any  State  shall, 
not  be  less  than  a  minimum  of  $5,000  for  any  fiscal  year.  And  there  is 
hereby  appropriated  the  following  sums,  or  so  much  thereof  as  may  be 
needed,  which  shall  be  used  for  the  purpose  of  providing  the  minimum 
allotment  to  the  Stales  provided  for  in  this  section  for  the  fiscal  year  end- 
ing June  30.  1921,  the  sum  of  $46,000;  for  the  fiscal  year  ending  June  30, 
1922,  and  annually  Ihcrcafier,  Ihe  sum  of  $34,000. 
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All  moneys  expended  under  the  provisions  of  this  Act  from  appropria- 
tions provided  by  section  1  shall  be  upon  the  condition  (1)  that  for  each 
dollar  of  Federal  money  expended  there  shall  be  expended  in  the  State 
under  the  supervision  and  control  of  the  State  board  at  least  an  equal 
amount  for  the  same  purpose:  Provided,  That  no  portion  of  the  appropria- 
tion made  by  this  Act  shall  be  used  by  any  institution  for  handicapped 
persons  except  for  the  special  training  of  such  individuals  entitled  to  the 
benefils  of  this  Act  as  shall  be  determined  by  the  Federal  board;  (2)  that 
the  State  board  shall  annually  submit  to  the  Federal  board  for  approval 
plans  showing  (a)  the  kinds  of  vocational  rchabihtation  and  schemes  of 
placement  for  which  it  is  proposed  the  appropriation  shall  be  used;  (b)  the 
plan  of  administration  and  supervision;  (c)  courses  of  study;  (d)  methods 
of  instruction;  (e)  qualification  of  teachers,  supervisors,  directors,  and  other 
necessary  administrative  officers  or  employees;  (f)  plans  for  the  training 
of  teachers,  supervisors,  and  directors;  (3)  that  the  Slate  board  shall  make 
an  annual  report  to  the  Federal  board  on  or  before  September  1  of  each 
year  on  the  work  done  in  the  Stale  and  on  the  receipts  and  expenditures  of 
money  under  the  provisions  of  this  Act;  (4)  that  no  portion  of  any  moneys 
appropriated  by  this  Act  for  the  benefit  of  the  Slates  shall  be  applied, 
directly  or  indirectly,  to  the  purchase,  preservation,  erection,  or  repair  of 
any  building  or  buildings  or  equipment,  or  for  the  purchase  or  rental  of 
any  lands;  (5)  that  all  courses  for  vocational  rehabilitation  given  under  the 
supervision  and  control  of  the  Slate  board  and  all  courses  for  vocational 
rehabilitation  maintained  shall  be  available,  under  such  rules  and  regula- 
tions as  the  Federal  board  shall  prescribe,  to  any  civil  employee  of  the' 
United  Stales  disabled  while  in  the  performance  of  hjs  duty.  (Act  June  2, 
1920.  c.  219.  9  I.) 

Note. — 1  1,  BO  referred  to,  la  thlB  section. 

§  8439f.  DisabQitir  and  rehabilitation  defined.— For  the  purpose  of  this 
Act  the  term  "persons  disabled"  shall  be  construed  to  mean  any  person 
who,  by  reason  of  a  physical  defect  or  infirmity,  whether  congenital  or 
acquired  by  accident,  injury  or  disease,  is,  or  may  be  expected  to  be,  totally 
or  partially  incapaciiated  for  remunerative  occupation;  the  term  "rehabilita- 
tion" shall  be  construed  to  mean  the  rendering  of  a  person  disabled  fit  to 
engage  in  a  remunerative  occupation.     (Act  June  2,  1920,  c.  219,  !  2.) 

§  S439c.     Cooperation  by  States. — In  order  to  secure  the  benefits  of  the 

appropriations  provided  by  section  1  any  State  shall,  through  the  legis- 
lative authority  thereof.  (1)  accept  the  provisions  of  this  Act;  (2)  empower 
and  direct  the  board  designated  or  created  as  the  State  board  for  vocational 
education  lo  cooperate  in  the  administration  of  the  provisions  of  the  Voca- 
tional Fdiication  Act,  approved  February  23,  1917,  to  cooperate  as  herein 
provided  with  the  Federal  Board  for  Vocational  Education  in  the  admin- 
istration of  llic  provisions  of  ihis  Act;  (3)  in  those  Slates  where  a  State 
workmen's  compensation  board,  or  other  State  board,  department,  or 
agency  exists,  charged  with  the  adminislration  of  the  Slate  workmen's 
compensation  or  liability  laws,  the  legislature  shall  provide  that  a  plan  of 
cooperation  be  formulated  between  such  State  board,  department,  or 
agency,  and  the  State  board  charRed  with  the  administration  of  this  Act, 
such  plan  to  be  effective  when  approved  by  the  governor  of  the  State;  (4) 

Erovidc  for  the  supervision  and  support  of  the  courses  of  vocational  re- 
abilitation  to  be  provided  by  the  State  board  in  carrying  out  the  provisions 
of  this  Act;  (5)  appoint  as  custodian  for  said  appropriations  its  State  treas- 
•  urer,  who  ishall  receive  and  provide  tor  the  proper  custody  and  disburse- 
ment of  all  money  paid  to  the  State  from  said  appropriations.  In  any  State 
the  legislature  of  which  does  not  meet  in  regular  session  between  the  date 
of  the  passage  of  this  Act  and  December  31,  1920.  if  the  governor  of  that 
State  shall  accept  the  provisions  of  Ihis  Act.  such  State  shall  be  entitled  to 
the  benefits  of  this  Act  until  ihe  legislature  of  such  State  meets  in  due 
course  and  has  been  in  session  sixty  days.     (Act  June  2,  1920.  c.  219,  i  3.) 
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5  8439h.  Cooperative  functions  of  Pedend  bowd.— The  Federal  Board 
for  Vocational  Education  shall  have  power  to  cooperate  with  State  boards 
in  carrying  out  the  purposes  and  provisions  of  this  Act,  and  is  hereby 
authorized  to  make  and  establish  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  carry  into  effect  the  provisions  of  this  Act;  to 
provide  for  the  vocational  rehabilitation  of  disabled  persons  and  their 
return  to  civil  employment  and  to  cooperate,  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  with  such  public  and  private  agencies  as  it 
may  deem  advisable.  It  shall  be  the  duty  of  said  board  (1)  to  examine 
plans  submitted  by  the  State  boards  and  approve  the  same  if  believed  to  be 
feasible  and  found  to  be  in  conformity  with  the  provisions  and  purposes 
of  this  Act;  (2>  to  ascertain  annually  whether  the  several  States  are  usintf 
or  are  prepared  to  use  the  money  received  by  them  in  accordance  with 
the  provisions  of  this  Act;  (3)  to  certify  on  or  before  the  1st  day  of 
January  of  each  year  to  the  Secretary  of  the  Treasury  each  State  which 
has  accepted  the  provisions  of  this  Act  and  complied  therewith,  together 
with  the  amount  which  each  State  is  entitled  to  receive  under  the  provisions 
of  this  Act;  (4)  to  deduct  from  the  next  succeeding  allotment  to  any  Slate 
whenever  any  portion  of  the  fund  annually  allotted  has  not  been  expended 
for  the  purpose  provided  for  in  this  Act  a  sum  equal  to  such  unexpended 
Dortion;  (5)  to  withhold  the  allotment  of  moneys  to  any  State  whenever 
it  shall  be  determined  that  moneys  allotted  are  not  being  expended  for  the 
purposes  and  conditions  of  this  Act;  (6)  to  require  the  replacement  bv 
withholding  subsequent  allotments  of  any  portion  of  the  moneys  received 
by  the  custodian  of  any  State  under  this  Act  that  by  any  action  or  con- 
tingency is  diminished  or  lost:  Provided.  That  if  any  allotment  is  with- 
held from  anv  State,  the  State  board  of  such  State  may  appeal  to  the 
Congress  of  the  United  States,  and  if  the  Congress  shall  not.  within  one 
year  from  the  time  of  said  appeal,  direct  such  sum  to  be  paid,  it  shall  be 
covered  into  the  Treasury,    (Act  June  2,  1920.  c.  219.  S  4.) 

S  8439i.  How  moneys  paid:  annual  report  bv  Federal  board. — The  Sec- 
retary of  the  Treasury,  upon  the  certification  of  the  Federal  board  as  pro- 
vided in  this  Act,  shall  pay  quarterly  to  the  custodian  of  each  State  ap- 
pointed as  herein  provided  the  moneys  to  which  it  is  entitled  under  the 
orovision?!  of  this  Act.  The  money  so  received  by  the  custodian  for  any 
State  shall  be  paid  out  on  the  requisition  of  the  State  board  as  reimburse- 
ment for  services  already  rendered  or  expenditures  already  incurred  and 
approved  by  said  Slate  board.  The  Federal  Board  for  Vocational  Educa- 
tion shall  make  an  annual  report  to  the  Congress  on  or  before  December  1 
on  the  administration  of  this  Act  and  shall  include  in  such  reoort  the  re- 
ports made  by  the  State  boards  on  the  administration  of  this  Act  by  each 
State  and  the  exoenditure  of  the  money  allotted  to  each  State.  (Act  June 
2,  1920,  c.  219,  S  S.) 

S  8439J,  Fund  and  employees  of  Federal  board  for  enforcement  of  Act. 
— There  is  herebv  apnropriated  to  (he  Federal  Board  for  Vocational  Educa- 
tion the  sum  of  $?S,000  annually  for  a  period  of  four  years  for  the  purpose 
of  making  studies,  investigations,  and  reports  regarding  the  vocational 
rehabilitation  of  disabled  persons  and  their  placements  in  suitable  or  gainful 
occupations,  and  for  the  administrative  expenses  of  said  board  incident  to 
performing  the  duties  imposed  by  this  Act,  including  salaries  of  such  assist- 
ants, experts,  clerks,  and  other  employees,  in  the  District  of  Columbia  or 
elsewhere  as  the  board  may  deem  necessary,  actual  traveling  and  other 
necessary  expenses  incurred  by  the  members  of  the  board  and  bv  its  em- 
ployees, under  its  orders,  including  attendance  at  meetings  of  educational 
associations  and  other  organizations,  rent  and  cQuipment  of  offices  in  the 
District  of  Columbia  and  elsewhere,  purchase  of  books  of  reference,  law 
books,  and  periodicals,  stationery,  tyoewriters  and  exchange  thereof,  mis- 
cellaneous supplies,  postage  on  foreign  mail,  printing  and  binding  to  be 
done  at  the  Government  Printing  Office,  and  all  other  necessary  expenses. 
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A  full  report  oF  all  expenses  under  this  section,  including  names  of  all 
employees  and  salaries  paid  them,  traveling  expenses  and  other  expenses 
incurred  by  each  and  every  employee  and  by  members  of  the  board,  shall 
be  submitted  annually  to  Congress  by  the  board. 

No  salaries  shall  be  paid  out  of  the  fund  provided  in  this  section  in 
excess  of  the  following  amounts:  At  the  rate  of  $5,000  per  annum,  to  not 
more  than  one  person;  at  the  rate  of  $4,000  per  annum  each,  to  not  more 
than  four  persons;  at  the  rate  of  $3,500  per  annum  each,  1o  not  more  than 
five  persons;  and  no  other  employee  shall  receive  compensation  at  a  rate 
in  excess  of  $2,500  per  annum:  Provided,  That  no  person  receiving  com- 
pensation at  less  than  $3,500  per  annum  shall  receive  in  excess  of  the 
amount  of  compensation  paid  in  the  regular  departments  of  the  Govern- 
ment for  like  or  similar  services.    (Act  June  2,  1920.  c.  219,  5  6.) 

§  8439k.  Gifts  and  donations  to  Federal  board;  special  fund;  diacrim- 
inationa  for  membership  in  organixations. — The  Federal  Board  for  Voca- 
tional Education  is  hereby  authorized  and  empowered  to  receive  such  gifts 
and  donations  from  either  public  or  private  sources  as  may  be  offered  un- 
conditionally. All  moneys  received  as  gifts  or  donations  shall  be  paid  Into 
the  Treasury  of  the  United  States,  and  shall  constitute  a  permanent  fund. 
to  be  called  the  "Special  fund  for  vocational  rehabilitation  of  disabled 
persons,"  to  be  used  tinder  the  direction  of  the  said  board  to  defray  the 
expenses  of  providing  and  maintaining  courses  of  vocational  rehabilitation 
in  special  cases,  including  the  payment  oF  necessary  expenses  of  persons 
undergoing  training,  A  full  report  of  all  gifts  and  donations  offered  and 
accepted,  together  with  the  names  of  the  donors  and  the  resnective  amounts 
contributed  bv  each,  and 'all  disbursements  therefrom  shall  be  submitted 
annually  to  Congress  by  said  board:  Provided,  That  no  discrimination 
shall  be  made  or  permitted  for  or  against  any  person  or  persons  who  are 
entitled  to  the  benefits  of  this  Act  hecau.ie  of  membership  or  nonmember- 
ship  in  any  industrial,  fraternal,  or  private  organization  of  any  kind  under 
a  penalty  of  $200  for  every  violation  thereof.     (Act  June  2,  1920,  C,  219.  S  7.) 

§  84391.  Payments  to  dependents  of  traineee;  applications  for  rdiabilita- 
tion. — Payments  (or  the  support  and  maintenance  of  persons  dependent  upon 
anv  trainee  of  the  Board  as  orovided  by  si-ciion  2  of  the  Act  fof  June  27, 
1918]  may,  in  the  discretion  of  the  Board,  be  paid  either  direct  to  such 
dependent  or  dependents  or  to  the  trainee  upon  whom  thcv  are  decendent: 
And  provided  further.  That  any  person  entitled  under  the  provisions  of 
the  Vocational  Rehabilitation  Act.  ^s  amended,  to  take  vocational  trainini; 
mnst  make  apnlication  therefor  within  eighteen  months  from  the  date  of 
the  approval  of  this  Act.     (Act  June  16,  1921.  c.  23,  g  1,  42  Slat.  29.) 


TITLE  LXXIII. 


c,ffected  and  superseded  to  a  great  < 


g  8605a.  Civil  or  Mexican  War  service  pensions. — Every  person  who 
served  ninety  days  or  more  in  the  Army,  Navy,  or  Marine  Corps  of  the 
United  Slates  during  the  Civil  War,  and  who  has  been  honorably  dis- 
charged Iherefrom.  or  who,  having  so  served  less  than  ninety  days,  was 
discharged  for  a  disability  incurred  in  the  service  and  in  the  line  of  duly, 
or  is  now  upon  the  pension  rolls  as  a  Civil  War  veteran,  and  every  person 
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who  served  sixty  days  or  more  in  ihe  War  with  Uexico,  or  on  the  coast 
or  frontier  thereof,  or  en  roDie  thereto,  during  the  war  with  that  nation, 
and  was  honorably  discharged  therefrom,  and  who  is  now  in  receipt  of,  or 
entitled  to  receive  under  existing  law,  a  pension  of  less  than  $50  per 
month,  shall,  from  and  after  the  passage  of  this  Act,  be  entitled  to  and 
shall  be  paid  a  pension  at  the  rate  of  $50  per  month.  (Act  May  1,  1920, 
c.  16S.  g  1.) 

§  S605b.  Civil  or  Hexican  W«r  general  disability  peaBionB.— Every  per- 
son who  served  ninety  days  or  more  in  the  Army,  Navy,  or  Marine  Corps 
of  the  United  States  during  the  Civil  War,  and  who  has  been  honorably 
discharged  therefrom,  or  who,  having  so  served  less  Ihan  ninety  days,  was 
discharged  for  a  disability  incurred  in  the  service  and  in  the  line  of  duty, 
or  is  now  upon  the  pension  rolls  as  a  Civil  War  veteran  and  every  person 
who  served  sixty  days  or  more  in  the  War  with  Mexico,  or  on  the  coasts 
or  frontier  thereof,  or  en  route  thereto,  during  the  war  with  that  nation, 
and  was  honorably  discharged  therefrom,  and  who  is  now,  or  hereafter 
may  become  by  reason  of  age  and  physical  or  mental  disabilities,  helpless 
or  blind,  or  so  nearly  helpless  or  blind  as  10  require  the  regular  personal 
aid  and  attendance  of  another  person,  shall  be  entitled  to  and  shall  be  paid 
a  pension  at  the  rate  of  $72  per  month.     (Act  May  1,  1920,  c.  165,  §  2.) 

§  B60Sc.  Pension  for  specific  diBabilities. — From  and  after  the  approval 
of  this  Act  all  persons  whose  names  are  on  the  pension  roll,  and  who, 
while  in  the  service  of  the  United  Slates  in  the  Army,  Navy,  or  Marine 
Corps  during  Ihe  Civil  War,  and  in  the  line  of  duty,  shall  have  lost  one  hand 
or  one  foot  or  been  totally  disabled  in  the  same,  shall  receive  a  pension 
at  the  rate  of  $60  per  month;  that  all  persons  who,  in  such  service  and 
in  like  manner,  shall  have  lost  an  arm  at  or  above  the  elbow,  or  a  leg  at 
or  above  the  knee,  or  been  totally  disabled  In  the  same,  shall  receive  a 
pension  at  the  rate  of  $65  per  month;  that  all  persons  who,  in  such  service 
and  in  like  manner,  shall  have  lost  an  arm  at  the  shoulder  joint  or  a 
leg  at  the  hip  joint,  or  so  near  the  shoulder  or  hip  joint  or  where  the 
same  is  in  such  condition  as  to  prevent  the  use  of  an  artificial  limb,  shall 
receive  a  pension  at  the  rate  of  $72  per  month;  and  that  all  persons  who, 
in  such  service  and  in  like  manner,  shall  have  lost  one  hand  and  one  foot, 
or  been  totally  disabled  in  the  same,  shall  receive  a  pension  at  the  rate 
of  $90  per  month,  and  that  all  persons  who,  in  such  service  and  in  like 
manner,  shall  have  lost  both  eyes,  or  been  totally  disabled  in  the  same 
or  who,  in  such  service  and  in  like  manner,  sustained  injuries  that  proved 
the  direct  cause  of  the  subsequent  total  loss  of  the  sight  of  both  eyes, 
shall  receive  a  pension  at  the  rate  of  $100  per  month.  (Acts  May  1,  1920, 
c.  165,  §  3;  June  5,  1920,  c.  245,  S  3.) 

§  860Sd.  Civil  or  Mexican  War  pensions  for  widows  and  children;  War 
of  1812. — The  widow  of  any  person  who  served  in  the  Army,  Navy,  or 
Marine  Corps  of  the  United  Stales  during  the  Civil  War  for  ninety  days 
or  more,  and  was  honorably  discharged  from  such  service,  or  regardless  of 
the  lenRth  of  service  was  discharged  for  or  died  in  service  of  a  disability 
incurred  in  the  service- and  in  the  line  of  duty,  such  widow  having  been 
married  to  such  soldier,  sailor,  or  marine  prior  to  the  27th  day  of  June, 
anno  Domini.  1905.  shall  be  entitled  to  and  shall  be  paid  a  pension  at 
the  rate  of  $30  per  month.  And  this  section  shall  apply  to  a  former  widow 
of  any  person  who  served  for  ninety  days  or  more  in  the  Army,  Navy, 
or  Marine  Corps  of  the  United  States  during  the  Civil  War  and  was  honor- 
ably discharged  from  such  service,  or  who,  having  so  served  for  less  than 
ninety  days  was  discharged  for  or  died  in  service  of  a  disability  incurred 
in  the  service  and  in  the  line  of  duty,  such  widow  having  remarried,  either 
once  or  more  than  once  after  the  death  of  the  soldier,  sailor,  or  marine, 
if  it  be  shown  that  such  subsequent  or  successive  marriage  has,  or  have 
been  dissolved,  either  by  the  death  of  the  husband  or  husbands,  or  by 
divorce  without  fault  on  the  part  of  the  wife;  and  any  such  former  widow 
shall  be  entitled  to  and  be  paid  a  pension  at  the  rale  of  $30  per  month; 
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and  any  widow  as  mentioned  in  this  section,  shall  also  be  paid  $6  per  month 
for  each  child  of  such  ofRcer  or  enlisted  man  under  the  age  of  sixteen 
years,  and  in  case  of  the  death  or  remarriage  of  the  widow  leaving  a  child 
or  children  of  such  officer  or  enlisted  man  under  the  age  of  sixteen  years, 
such  pension  shall  be  paid  such  child  or  children  until  the  age  of  sixteen 
years:  Provided,  That  in  case  a  minor  child  is  insane,  idiotic,  or  otherwise 
mentally  or  physically  helpless,  the  pension  shall  continue  during  the  life 
of  such  child,  or  during  the  period  of  such  disability,  and  this  proviso 
shall  apply  to  all  pensions  heretofore  granted  or  hereafter  to  be  grunted 
under  this  or  any  former  statute:  And  provided  further.  That  in  case  of 
any  widow  whose  name  has  been  dropped  from  the  pension  roll  because 
of  her  remarriage,  if  the  pension  has  been  granted  to  an  insane,  idiotic, 
or  otherwise  helpless  child,  or  to  a  child  or  children  under  the  age  of 
sixteen  years,  she  shall  not  be  entitled  to  a  renewal  of  pension  under  this 
Act  until  that  pension  to  such  child  or  children  terminates,  unless  such 
child  or  children  be  a  member  or  members  of  her  family  and  cared  for 
by  her,  and  upon  the  renewal  of  pension  to  such  widow,  payment  of  pension 
to  such  child  or  children  shall  cease:'And  provided  further.  That  the  rate 
of  pension  for  the  widow  of  any  person  who  served  in  the  Army,  Navy, 
or  Marine  Corps  of  the  United  States  in  the  War  of  1812,  or  for  sixty  days 
or  more  in  the  War  with  Mexico,  on  the  coasts  or  frontier  thereof,  or  en 
route  thereto  during  the  war  with  that  nation,  and  was  honorably  dis- 
iharged  therefrom,  shall  be  $30  per  month.    (Act  May  1,  1920,  c.  16S,  i  4.) 

§  MOSe.  Civil  War  pensions  for  nurtes  and  dependent  parents. — All 
Army  nurses  of  the  Civil  War  and  all  dependent  parents  of  any  officer  or 
enlisted  man  who  served  in  the  Civil  War  whose  names  are  now  on  the 
pension  roll,  or  who  are  now  entitled  to  pension  under  any  existing  taw, 
shall  be  entitled  to  and  shall  be  paid  a  pension  at  the  late  of  $30  per  month. 
(Act  May  1,  1920.  C.16S,  g  5.) 

§  SdOSf.  When  foregoing  pensions  commence. — The  pension  or  increase 
of  pension  herein  provided  for,  as  to  all  persons  whose  names  are  now  on 
the  pension  roll,  or  who  are  now  in  receipt  of  a  pension  under  existing  law, 
shati  commence  at  the  rates  herein  provided,  from  the  date  of  the  approval 
of  this  Act,  or  under  section  2  hereof,  when  the  requisite  condition  is 
shown  to  exist  after  the  approval  of  this  Act;  and  as  to  persons  whose 
names  are  not  now  on  the  pension  roll,  or  who  are  not  now  in  receipt 
of  a  pension  under  existing  law,  but  who  may  be  entitled  to  pension  under 
the  provisions  of  this  Act.  such  pensions  shall  commence  from  the  date  of 
filing  application  therefor  in  the  Bureau  of  Pensions  in  such  form  as  may  be 
prescribed  by  the  Secretary  of  the  Interior:  Provided.  That  as  to  any 
former  widow  as  mentioned  in  section  4  hereof,  who  since  the  death  of 
her  soldier,  sailor,  or  marine  husband  has  remarried  either  once  or  more 
than  once,  and  such  subsequent  or  f'uccessive  marriage  has  been  dissolved, 
either  by  the  death  of  the  husband  or  husbands,  or  by  divorce  without  fault 
on  the  part  of  the  wife,  and  who  filed  her  application  for  pension  under 
the  Act  of  September  8,  1916.  her  pension  shall  commence  from  the  date 
when  her  original  application  was  filed  under  that  Act  in  the  Bureau  of 
Pensions,  and  shall  be  at  the  rate  in  that  Act  provided,  with  increase  at 
the  rate  or  rates  subsequently  provided  for  the  widows  of  Civil  War  soldiers. 
sailors,  and  marines,  and  by  this  Act  from  the  date  or  dates  when  any 
such  subsequent  Act  or  Acts  took  effect  or  may  hereafter  take  effect,  it 
being  the  intent  and  purpose  to  give  to  any  such  widow  the  same  stains 
as  other  widows  of  Civil  War  soldiers,  sailors,  and  marines  who  have  not 
remarried,  and  from  the  date  of  said  Act  of  September  8.  1916.  (Act  May  1, 
1920,  c.  16S.  §  6.) 

IVdIc— {  2  Is  now  1  SOOSb;  1  4   la  nuw  I  3BII[Scl. 

§  8605g.  Effect  of  this  Act  on  existing  pensions.— Nothing  in  this  Act 
contained  shall  be  held  to  affect  or  diminish  the  additional  pensions  to 
those  on  the  roll  designated  as  "The  Array  and  Navy  Medal  of  Honor  Roll," 


as  provided  in  the  Act  of  April  27,  1916,  but  any  increase  herein  provided 
for  shall  be  in  addition  thereto  and  no  pension  heretofore  granted  under 
any  Act,  "public  or  private,  shall  be  reduced  by  anything  contained  in  this 
Act.     (Act  May  I,  1920,  c.  165,  S  ?-) 

§  8605h.  Claim  ag«nti  or  attorneys  under  forecoing  Act— No  claim 
agent  or  attorney  or  other  person  shall  be  recognized  in  the  adjusimeni  of 
claims  under  this  Act,  except  in  claims  for  original  pension,  and  in  such 
cases  no  more  than  the  sum  of  $10  shall  be  allowed  for  services  in  preparing;, 
presenting,  or  prosecuting  anj[  such  claim,  which  sum  shall  be  payable  only 
on  the  order  of  the  Commissioner  of  Pensions;  and  any  person  who  shall 
violate  any  of  the  provisions  of  this  section,  or  shall  wrongfully  withhold 
from  the  pensioner  or  claimant  the  whole  or  any  part  of  a  pension  allowed 
or  due  to  such  pensioner  or  claimant  under  this  Act,  shall  be  deemed  guillv 
of  a  misdemeanor,  and  upon  conviction  thereof  shall,  for  each  and  every 
offense,  be  fined  not  exceeding  $500  or  be  imprisoned  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court.    (Act  May  I,  1920,  c.  165,  §  8.) 

§  8605L  Pensions  for  service  in  Spsnisfa  War,  Philippine  iasurrection  or 
Chinese  expedition. — That  all  persons  who  served  ninety  days  or  more  m 
the  military  or  naval  service  of  the  United  Slates  during  the  War  with 
Spain,  the  Philippine  insurrection,  and  the  China  relief  expedition,  and  who 
have  been  honorably  discharged  therefrom,  and  who  are  now  or  who  may 
hereafter  be  suffering  from  any  menial  or  physical  di»ability  or  disabilities 
of  a  permanent  character,  not  the  result  of  their  own  vicious  habits,  which 
so  incapacitates  them  from  the  performance  of  manual  labor  as  to  render 
them  unable  to  earn  a  support,  shall,  upon  making  due  proof  of  the  fact, 
according  to  such  rules  and  regulations  as  the  Secretary  of  the  Interior 
may  provide,  be  placed  upon  the  list  of  invalid  pensioners  of  the  United 
States,  and  be  entitled  to  receive  a  pension  not  exceeding  $30  per  month 
and  not  less  than  $12  per  month,  propcrtioned  to  the  degree  of  inability  to 
earn  a  support;  and  in  determining  sucb  inability  each  and  every  infirmity 
shall  be  duly  considered,  and  the  aggregate  of  the  disabihties  shown  be 
rated,  and  such  pension  shall  commence  from  the  date  of  the  filing  of  the 
application  in  the  Bureau  of  Pensions,  after  the  passage  of  this  Act.  upon 
proof  that  the  disability  or  disabilities  then  existed  and  shall  continue 
during  the  existence  of  the  same;  Provided,  That  any  such  person  who 
has  reached  the  age  of  63  years  shall,  upon  making  proof  of  such  fact, 
be  placed  upon  the  pension  roll  and  entitled  to  receive  a  pension  of  $12 
per  month.  In  case  such  person  has  reached  the  age  of- 68  years,  $18  per 
month;  in  case  such  person  has  reached  the  age  of  11  years,  ^4  per 
month;  and  in  case  such  person  has  reached  the  age  of  75  years,  $30 
per  month:  Provided  further,  That  persons  who  are  now  receiving  pensions 
under  existing  laws,  or  whose  claims  are  pending  in  the  Bureau  of  Pensions, 
may,  by  application  to  the  Commissioner  of  Pensions,  in  such  form  as  he 
may  prescribe,  showing  themselves  entitled  thereto,  receive  the  benefits  of 
this  Act;  and  nothing  herein  contained  shall  be  so  construed  as  to  prevent 
any  pensioner  thereunder  from  prosecuting  his  claim  and  receiving  his 
pension  under  any  other  general  or  special  Act:  Provided,  however.  That 
no  person  shall  receive  more  than  one  pension  for  the  same  period:  And 
provided  further,  That  rank  in  the  service  shall  not  be  considered  in  appli- 
cations filed  under  this  Act.     (Act  June  5,  1920.  c.  245,  g  1.) 

§  Be05j.    Claim  agent  or  attorney  acting  under  preceding  aection. — No 

agent,  attorney,  or  other  person  engaged  in  preparing,  presenting,  or  prose- 
cuting any  claim  under  the  provisions  of  this  Act.  shall,  directly  or  indi- 
rectly, contract  for,  demand,  receive,  or  retain  for  such  services  in  preparing, 
presenting,  or  prosecuting  such  claim  a  sum  greater  than  $20,  which  sum 
shall  be  payable  only  upon  the  order  of  the  Commissioner  of  Pensions 
under  such  rules  and  regulations  as  he  may  deem  proper  to  make,  and 
any  person  who  shall  violate  any  of  the  provisions  of  this  section,  or  who 
shall  wrongfully  withhold  from  a  pensioner  or  claimant  the  whole  or  any 
part  of  a  pension  or  claim  allowed  or  due  such  pensioner  or  claimant 
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under  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall,  for  each  and  every  such  ofiense,  be  lined  not  exceeding 
$500,  or  be  imprisoned  at  hard  labor  not  exceeding  two  years,  or  both,  <n 

the  discretion  of  the  court.     (Act  J«ne  5,  1920,  c.  245,  g  2.) 


TITLB  LXXIV. 

THE  PUBUC  HEALTH. 
CHAPTER  1. 

PUBLIC  HEALTH  SERVICE. 

§  S694a.  Credit  of  officers  for  war  Ecrvice.— Officers  of  the  Public  Health 
Service  shall  be  credited  with  service  in  the  Army,  Navy,  Marine  Corps, 
and  the  Coast  Guard  in  computing  longevity  pay.  (Act  March  6,  1920,  c.  94.) 

§  8699a.  Purchase  of  supplies  by  officers. — Hereafter  officers  of  the 
Public  Health  Service  may  purchase  quartermaster  supplies  from  the  Army, 
Navy,  and  Marine  Corps  at  the  same  price  as  is  charged  officers  of  the 
Army,  Navy,  and  Marine  Corps.     (Act  March  6,  1920,  c  94.) 

§  8699b.  Advertisements  in  newspapers. — Appropriations  herein  or  here- 
after made  for  the  Pubhc  Health  Service  shall  not  be  expended  for  adver- 
tising in  newspapers,  magazines,  or  periodicals  for  any  purpose  other  than 
the  procurement  of  bids  for  necessary  services,  supplies,  materials,  and 
equipment.  (Acts  March  6,  1920,  c  94;  March  4,  1921,  c.  161,  S  I.  41 
StaL  1378.) 

§  8706a.  Disposal  of  articles  produced  by  patients. — The  Secretary  of 
Treasury  is  authorized  to  make  regulations  governing  the  disposal  of 
articles  produced  by  patients  in  the  course  of  their  curative  treatment, 
either  by  allowing  the  patient  to  retain  same  or  by  selling  the  articles  and 
depositing  the  money  received  to  the  credit  of  the  appropriation  from 
which  the  materials  for  making  the  articles  were  purchased.  (Act  March 
6,  1920,  c.  94.) 

§  8707a.  Preventtoo  of  epidemics. — To  enable  the  President,  in  case 
only  of  threatened  or  actual  epidemic  of  cholera,  typhus  fever,  yellow 
fever,  smallpox,  bubonic  plague,  Chinese  plague  or  black  death,  trachoma, 
influenza,  or  infantile  paralysis,  to  aid  State  and  local  boards,  or  otherwise, 
in  his  discretion,  in  preventing  and  suppressing  the  spread  of  the  same, 
and  in  such  emergency  in  the  execution  of  any  quarantine  laws  which 
may  be  then  in  force,  $309,000;  Provided,  That  a  detailed  report  of  the 
expenditures  hereunder  shall  annually  hereafter  be  submitted  to  Con- 
gress.   (Act  June  16,  1921,  c.  23.  i  1,  42  Stat.  29.) 


CHAPTER  2. 

QUARANTINE. 

§  8716.  Bill  of  health;  dettuls;  violations. — Any  vessel  at  any  foreign 
port  clearing  or  departing  for  any  port  or  place  in  the  United  States  or  its 
possessions  or  other  dependencies  or  any  vessel  at  any  port  in  the  pos- 
sessions or  other  dependencies  of  the  United  States  clearing  or  departing 
for  any  port  or  place  in  the  United  States  or  its  possessions  or  other  de- 


6  8757a]  HOSPITALS  FOR  SEAMEN  AND  SOLDIERS.  543 

pendencies,  shall  be  required  to  obtain  from  the  consul,  vice  consul,  or 
other  consular  officer  of  the  United  Stales  at  the  port  of  departure,  or 
from  the  medical  officer  where  such  officer  has  been  detailed  by  the  Presi- 
dent for  that  purpose,  a  bill  of  health  in  duplicate,  in  the  form  prescribed 
by  the  Secretary  of  the  Treasury,  setting  iorth  the  sanitary  history  and 
condition  of  said  vessel,  and  that  it  has  in  all  respects  complied  with  the 
rules  and  regulations  in  such  cases  prescribed  for  securing  the  best  sani- 
tary condition  of  the  said  vessel,  its  cargo,  passengers,  and  crew;  and 
said  consular  or  mpdical  officer  is  required,  before  granting  such  dupli- 
cate bill  of  health,  to  be  satisfied  that  the  matters  and  things  therein  stated 
are  true;  and  for  his  services  in  that  behalf  he  shall  be  entitled  to  demand 
and  receive  such  fees  as  shall  by  lawful  regulation  be  allowed,  to  be  ac- 
counted for  as  is  required  in  other  cases. 

The  President,  in  his  discretion,  is  authorized  to  detail  any  medical 
officer  of  the  Government  to  serve  in  the  office  of  the  consul  at  any  for- 
eign port  for  the  purpose  of  furnishing  information  and  making  the  in- 
spection and  giving  the  bills  of  health  hereinbefore  mentioned.  Any  ves- 
sel clearing  and  sailing  from  any  such  port  without  such  bill  of  health,  and 
entering  any  port  of  the  United  States,  shall  forfeit  to  the  United  Stales 
not  more  than  five  thousand  dollars,  the  amount  to  be  determined  by  the 
court,  which  shall  be  a  lien  on  the  same,  to  be  recovered  by  proceedings  in 
the  proper  district  court  of  the  United  States.  In  all  such  proceedings  the 
United  Slates  district  attorney  for  such  district  shall  appear  on  behalf 
of  the  United  States;  and  ail  such  proceedings  shall  be  conducted  in  ac- 
cordance with  the  rules  and  laws  governing  cases  of  seizure  of  vessels  for 
violation  of  the  revenue  laws  of  the  Uqited  States. 

The  provisions  of  this  section  shall  not  apply  to  vessels  plying  be- 
tween foreign  ports  on  or  near  the  frontiers  of  the  United  Slates  and  ports 
of  the  United  States  adjacent  thereto;  but  the  Secretary  of  the  Treasury 
is  hereby  authorized,  when,  in  his  discretion,  it  is  expedient  for  the  pre- 
servation of  the  public  health,  to  establish  regulations  governing  such  ves- 
sels. (Acts  Feb.  15,  1893,  E  2.  27  Stat.  450;  Aug.  18,  1894.  c.  300,  28  Stat. 
372;  Feb.  27.  1921,  c.  80.  41  Stat.  1149.) 

§  8740a.  Fees  at  quarantine  stations. — On  and  after  July  1,  1921,  the 
Secretary  of  the  Treasury  is  authorized  and  directed  to  promulgate  such 
a  schedule  of  fees  to  be  charged  vessels  at  each  of  the  national  quarantine 
stations  as  will  be  fair  and  reasonable  for  the  services  rendered  by  each 
station:  Provided,  That  this  authority  shall  not  be  applicable  to  any  quar- 
antine station  where  the  fees  are  now  fixed  by  law.  (Act  June  16,  1921,  c. 
23,  i  1,  42  Slat.  29.) 

§  B747.    Admission  to  marine  hospital  of  cases  for  study. — There  may 

be  admitted  into  said  hospitals  for  study  persons  with  infectious  or  other 
diseases  affecting  the  public  health,  and  not  to  exceed  ten  cases  in  any 
one  hospital  at  one  time.  (Acts  June  12,  1917,  c.  27,  S  1,  40  Stat.  120;  March 
28,  1918,  c.  28,  5  1,  40  Stat.;  July  1.  1918.  c.  113.  i  1.  40  Stat,;  July  19,  1919. 
c.  24.  B  1.) 


TITLE  LXXV. 

HOSPITALS,  ASYLUMS,  AND  CEMETERIES. 

CHAPTER  1. 

HOSPITAL  RELIEF  FOR  SEAMEN  AND  SOLDIERS. 

§  8757a.  Subsistence  of  Army  patients  in  Panama  hospitals. — The 
subsistence  of  the  said  patients,  except  commissioned  officers,  shall  be 
paid  to  said  hospitals  out  of  the  appropriation  for  subsistence  of  the  Army 
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at  the  rates  provided  therein  for  coounutation  of  r 
tienta  in  general  hospitals.  (Acts  July  U,  1919,  c. 
c.  33,  !  I,  42  Stat.  68.) 

§  876Sa.  Special  hoapital  and  Banitorium  facilities  for  seamen,  aoldiera, 
nones  and  certain  employees;  authorization;  persons  to  be  benefited — The 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  provide  im- 
mediate additional  hospital  and  sanalorium  facilities  for  the  care  and  treat- 
ment of  discharged  sick  and  disabled  soldiers,  sailor^,  and  marines.  Army 
and  Navy  nurses  (male  and  female),  patients  of  the  War  Risk  Insurance 
Bureau  and  the  following  persons  only:  Merchant  marine  seamen,  seamen 
on  boats  of  the  Mississippi  River  Commission,  officers  and  enlisted  men 
of  the  United  States  Coast  Guard,  officers  and  employees  of  the  Public 
Health  Service,  certain  keepers  and  assistant  keepers  of  the  United  States 
Lighthouse  Service,  seamen  of  the  Engineer  Corps  of  the  United  States 
Army,  officers  and  enlisted  men  of  the  United  States  Coast  and  Geodetic 
Survey,  civilian  employees  entitled  to  treatment  under  the  United  States 
Employees'  Compensation  Act,  and  employees  on  Army  transports  not 
officers  or  enlisted  men  of  the  Army,  now  entitled  by  law  to  treatment  by 
the  Public  Health  Service.    (Act  March  3,  1919,  c.  98,  S  1.) 

§  876Sb.  Same;  transfer  of  existing  hosiMtals  and  lands. — There  are 
hereby  permanently  transferred  to  the  Treasury  Department  for  the  use 
of  the  Public  Health  Service  for  hospital  or  sanatoria  or  other  uses  the 
following  properties,  with  their  present  equipment,  including  sites  and 
leases,  or  so  much  thereof  as  may  be  required  by  the  Public  Health  Service, 
including  mechanical  equipment  in  connection  therewith,  and  approaches 
thereto,  with  authority  to  lease  or  purchase  sites  not  owned  by  the  Gov- 
ernment, as  follows:  Hospitals,  with  such  other  buildings  and  land  as 
may  be  required,  at  Camp  Cody  (New  Mexico),  Camp  Hancock  (Georgia), 
Camp  Joseph  E.  Johnston  (Florida),  Camp  Beauregard  (Louisiana),  Camp 
Logan  (Texas),  Camp  Fremont  (California),  and  nitrate  plant,  Perryvillc 
(Maryland),  and  such  hospitals  with  other  necessary  buildings  hereafter 
vacated  by  the  War  Department,  as  may  be  required  and  found  suitable 
for  the  needs  of  the  Public  Health  Service  for  hospital  or  sanatoria  pur- 
poses. And  for  the  purpose  of  such  remodeling  of  or  additions  to  the 
above-named  plants  as  may  be  required  to  adapt  them  to  the  needs  and 
uses  of  the  Public  Health  Service,  the  sum  of  $750,000  is  hereby  author- 
iied,     (Act  March  3,  1919,  c,  98,  !  2.) 

§  8765c.  Same;  tratufer  of  hospital  supplies  and  equipment  and  suit- 
able property  under  control  of  Government  departments. — The  Secretary 
of  War  is  hereby  authorized  and  directed  to  transfer  without  charge  to  the 
Secretary  of  the  Treasury  for  the  use  of  the  Public  Health  Service  such 
hospital  furniture  and  equipment,  including  hospital  and  medical  supplies, 
motor  trucks,  and  other  motor-driven  vehicles,  in  good  condition,  not 
required  by  the  War  Department,  as  may  be  required  by  the  Public  Health 
Service  for  its  hospitals,  and  the  President  is  authorized  to  direct  the 
transfer  to  the  Treasury  D'epartment  of  the  use  of  such  lands  or  parts  of 
lands,  buildings,  fixtures,  appliances,  furnishings,  or  furniture  under  the 
control  of  any  other  department  of  the  Government  not  required  for  the 
purposes  of  such  department  and  suitable  for  the  uses  of  the  Public  Health 
Service,     (Act  March  3,  1919,  c.  98,  S  3.) 

§  8765d.  Use  of  Battle  Mountain  Sanatorium.— So  much  of  the  Battle 
Mountain  Sanatorium  at  Hot  Springs,  South  Dakota,  the  National  Home 
tor  Disabled  Volunteer  Soldiers,  with  its  present  equipment,  as  is  not  re- 
quired for  the  purposes  for  which  these  facilities  were  provided,  is  hereby 
made  available  for  the  use  of  the  Public  Health  Service  for  a  period  of 
iive  years  from  the  approval  of  this  Act,  unless  sooner  released  by  the 
Surgeon  General  of  the  Public  Health  Service,  (Act  March  3,  1919,  c.  98, 
I  4.) 
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§  S76Se.  Lease  of  hospital  facilities. — The  Secretary  of  the  Treasury 
is  hereby  authorized  to  contract  with  any  existing  hospital  or  sanitorium, 
by  lease  or  otherwise,  for  immediate  use,  in  whole  or  in  part,  for  their 
present  facilities,  so  as  to  provide  bed  capacity  and  facilities  for  not  ex- 
ceeding one  thousand  patients,  and  for  such  purposes  the  sum  of  $300,000  is 
hereby  authorized.     (Act  March  3,  1919,  c.  98,  i  5.) 

§  87651.  Purchase  of  laAds  and  buildinss  for  ho^tals  and  sanatoria^— 
The  Secretary  of  the  Treasury  is  hereby  authorized,  if  in  his  judgment 
the  same  wilt  be  for  the  best  interests  of  the  Government  from  the  stand- 
point of  cost,  location,  and  of  the  emergency  needs  of  the  Public  Health 
Service,  to  purchase  the  site,  buildings,  and  hospital  facilities  and  appurte- 
nances, at  Corpus  Christi,  Texas,  known  as  General  Hospital  Numbered 
15.  and  for  such  purpose  the  sum  of  $150,000  is  hereby  authorized. 

The  sum  of  $1,500,000  is  hereby  authorized  to  be  held  as  an  emergency 
fund  for  the  purchase  of  land  and  the  erection  thereon  of  buildings  or 
for  the  purchase  of  land  and  buildings,  and  the  remodeling  thereof,  suit- 
able for  hospitals  and  sanatoria  purposes,  which  the  Secretary  of  the  Treas- 
ury is  hereby  authorized  to  select  and  locate,  for  the  uses  of  the  United 
States  Public  Health  Service,  if  in  his  judgment  the  emergency  requires  it. 
(Act  March  3,  1919,  c.  98,  8  6;  July  11,  1919,  c.  6,  i  1.) 

§  8765c.  Conttruction  of  new  hoapitats  and  aanatoria. — By  the  construc- 
tion of  new  hospitals  and  sanatoria,  to  include  the  necessary  buildings 
with  their  appropriate  mechanical  and  other  equipment  and  approach  work, 
including  roads  leading  thereto,  for  the  accommodation  of  patients,  officers, 
nurses,  attendants,  storage,  laundries,  vehicles,  and  live  stock  on  sites  now 
owned  by  the  Government,  or  on  the  new  sites  to  be  acquired  by  purchase 
or  otherwise,  at  the  places  hereinafter  named;  Provided,  That  if  the  Sec- 
retary of  the  Treasury  shall  make  a  finding  that  any  hospital  project  here- 
inafter specifically  authorized  is  not  to  the  best  interest  of  the  Govern- 
ment from  the  standpoint  of  cost,  location,  and  of  the  emergency  needs 
of  the  Public  Health  Service,  he  is  hereby  authorized  to  reject  such  project 
or  projects  and  to  locate,  construct,  or  acquire  hospitals  at  such  other 
locations  as  would  best  subserve  the  interest  of  the  Government  and  the 
emergency  needs  of  the  Public  Health  Service  within  ihe  limits  of  cost  of 
such  authorization. 

(a)  At  Cook  County,  Illinois,  by  taking  over  the  land  and  executing 
the  contract  for  the  construction  thereon  of  hospital  buildings  specified 
therein  of  a  certain  proposed  contract  executed  by  the  Shank  Company, 
August  thirty-first,  nineteen  hundred  and  eighteen,  and  in  accordance  with 
such  contract  and  the  'plans  and  specifications,  identified  in  connection 
therewith  August  thirty-first,  nineteen  hundred  and  eighteen,  by  the  sig- 
nature and  initials  of  Brigadier  General  R.  C.  Marshall,  junior.  Construc- 
tion Division,  Quartermaster  Department,  United  Slates  Army,  by  Lieu- 
tenant Colonel  C.  C.  Wright,  and  the  Shank  Company,  by  George  H.  Shank, 
president,  at  the  cost  stated  therein,  namely,  $2,500,000,  with  such  changes 
in  said  plans  and  specifications  as  may  be  required  by  the  Secretary  of  the 
Treasury  to  adapt  said  specified  buildings  to  the  needs  and  purposes  of 
the  Public  Health  Service,  at  a  total  limit  of  cost  not  to  exceed  $3,000,000. 

(b)  In  carrying  the  foregoing  authorization  into  effect,  the  Secretary 
of  the  Treasury  is  authorized  to  execute  the  contract  with  The  Shank 
Company  hereinbefore  specified,  with  such  verbal  changes  as  are  made 
necessary  by  a  change  in  the  contracting  officers,  and  to  assume  all  ob- 
ligations in  said  contract  contained,  and  to  purchase  materials  and  labor 
in  the  open  market,  or  otherwise,  and  to  employ  laborers  and  mechanics 
for  the  construction  of  such  buildings  and  their  equipment  as  in  his  judg- 
ment shall  best  meet  the  public  exigencies,  within  the  limits  of  cost  herein 
authorized. 
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(c)  At  Dawson  Springs,  Kentucky,  on  land  to  be  acquired  by  gift,  the 
necessary  buildings  for  a  sanatorium  having  a  capacity  of  not  less  than 
five    hundred   beds.      The   sum   of   $1,500,000   is   hereby   authorized    for   the 


(e)  The  sum  of  $550,000  is  hereby  authorized  for  the  construction,  on 
land  owned  by  the  Government,  on  a  site  to  be  selected  by  the  Secretary 
of  the  Treasury  with  the  aoproval  of  the  President,  of  a  hospital  plant 
complete  in  the   District  of  Columbia  or  vicinity. 

(f)  The  sum  of  $190,000  is  hereby  authorized  for  additional  hospital 
accommodations,  including  such  minor  alterations  in  and  remodeling  ol 
existing  and  authorized  buildings  as  may  be  necessary  to  economically 
adapt  them  to  the  additional  accommodations  herein  authorized  for  the 
Marine  Hospital  at  Stapleton,  Staien  Island,  New  York,  the  sum  appro- 
priated for  additions  to  the  said  hospitals  by  the  Act  approved  March 
twenty-eighth,  nineteen  hundred  and  eighteen,  is  authorized  to  be  expended 
in  full  without  the  construction  of  psychiatric  units.  (Act  March  3,  1919, 
c.  98,  E  7.) 

§  8765b.  Contracts  for  construction  and  equipment  of  such  hospitals 
and  sanatoria. — In  carrying  the  foregoing  authorization  into  effect,  all  new 
construction  work  herein  authorized  shall,  as  far  as  feasible,  be  of  fire 
resisting  character,  and  the  Secretary  of  the  Treasury  is  authorized  to 
enter  into  contracts  for  the  construction,  equipment,  and  so  forth,  of  such 
buildings  on  Government  owned  lands,  or  lands  acquired  for  such  purpose, 
to  purchase  materials  and  labor  in  the  open  market,  or  otherwise,  and 
to  employ  laborers  and  mechanics  for  the  construction  of  such  buildings 
and  their  equipment  as  in  his  judgment  shall  best  meet  the  public  ex- 
igencies, within  the  limits  of  cost  herein  authorized.  (Act  March  3,  1919, 
c.  98,  {  8.) 

§  876Si.  General  appropriation. — For  the  purpose  of  carrying  the  fore- 
going authorization  into  effect,  there  is  hereby  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  be  immediately 
available  and  remain  available  until  expended,  the  sum  of  $8,840;O00,  and  for 
furniture  and  equipment  not  otherwise  provided  for,  the  sum  of  $210,000; 
in  all,  $9,050,000.     (Act  March  3,  1919,  c.  98,  i  9.) 


of  the  Treasury  is  hereby  authorized,  in  his  discretion,  to  employ,  for 
service  within  or  without  the  District  of  Columbia,  without  regard  to 
civil-service  laws,  rules,  and  regulations,  and  to  pay  from  the  sums  hereby 
authorized  and  appropriated  for  construction  purposes,  at  customary  rates 
of  compensation,  such  additional  technical  and  clerical  services  as  may 
be  necessary,  exclusively  to  aid  in  the  preparation  of  the  drawings  and 
specifications  for  the  above-named  objects  and  supervision  of  the  execution 
thereof,  for  traveling  expenses,  and  printing  incident  thereto,  at  a  total 
limit  of  cost  for  such  additional  technical  and  clerical  services  and  travel- 
ing expenses,  and  so  forth,  of  not  exceeding  $210,000  of  the  above-named 
limit  of  cost.  All  of  the  above-mentioned  work  shall  be  under  the  direction 
and  supervision  of  the  Surgeon  General  of  the  Public  Health  Service,  sub- 
ject to  the  approval  of  the  Secretary  of  the  Treasury.  (Act  March  3,  1919, 
c,  58,  i  10.) 

§  876Sij.  Increase  of  appropriation.— The  limitation  of  $210,000  for 
technical  services,  and  so  forth,  contained  in  section  10  of  the  Act  entitled 
"An  Act  to_  authorize  the  Secretary  of  the  Treasury  to  provide  hospital 
and  sanatorium  facilities  for  discharged  sick  and  disabled  soldiers,  sailors. 


NATIONAL   SOLDIERS'    HOME. 


i  8765k.  Cuirent  appropriation  for  executioii  of  Act. — There  is  hereby 
appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
pnated,  for  necessary  personnel,  including  regular  and  reserve  commis- 
sioned officers  of  the  Public  Health  Service  and  clerical  help  in  the  Dis- 
trict of  Columbia  and  elsewhere,  and  maintenance,  hospital  supplies  and 
equipment,  leases,  fuel,  lights,  and  water,  and  freight,  transportation,  and 
travel,  and  reasonable  burial  expenses  (not  exceeding  $100  for  any  patient 
dying  in  hospital),  $785,333  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  nineteen.    (Act  March  3,  1919,  c.  98,  f  11.) 


NATIONAL  HOME  FOR  DISABLED  VOLUNTEER  SOLDIERS. 

§  8803a.  Allotmenti  by  War  Risk  Insurance  Bureau.— The  allotments 
made  by  the  Board  of  Managers  of  Ihe  National  Home  for  Disabled  Vol- 
unteer Soldiers  by  the  Bureau  of  War  Risk  Insurance  shall  also  include 
such  sums  as  may  be  necessary  to  alter,  improve,  or  provide  facilities  in 
the  several  branches  under  such  board's  jurisdiction  so  as  to  furnish  ade- 
quate accommodations  for  such  beneficiaries  of  the  Bureau  of  War  Risk 
Insurance  as  may  be  committed  to  its  care.  (Act  March  1,  1921,  c,  89,  B  1, 
41  Stat.  1162.) 

§  8826.  State  homes. — All  Slates  or  Territories  which  have  established, 
or  which  shall  hereafter  establish.  State  homes  for  disabled  soldiers  and 
sailors  of  the  United  States  who  served  in  the  Civil  War  or  in  any  pre- 
vious or  subsequent  war  who  are  disabled  by  age,  disease,  or  otherwise, 
and  by  reason  of  such  disability  are  incapable  of  earning  a  living,  provided 
such  disability  was  not  incurred  in  service  against  the  United  States,  shall 
be  paid  for  every  such  disabled  soldier  or  sailor  who  may  be  admitted  and 
cared  for  in  such  l\pme  at  the  rate  of  $120  per  annum. 

The  number  of  such  persons  for  whose  care  any  State  or  Territory  shall 
receive  the  said  payments  under  this  Act  shall  be  ascertained  by  the  Board 
of  Managers  of  the  National  Home  for  Disabled  Volunteer  Soldiers  under 
such  regulations  as  it  may  prescribe,  but  the  said  State  or  Territorial 
homes  shall  be  exclusively  under  the  control  of  the  respective  State  or 
Territorial  authorities,  and  the  board  of  managers  shall  not  have  nor  as- 
sume any  management  or  control  of  said  State  or  Territorial  homes. 

The  board  of  managers  of  the  national  home  shall,  however,  have  power 
to  have  the  said  State  or  Territorial  homes  inspected  at  such  times  as 
it  may  consider  necessary,  and  shall  report  the  result  of  such  inspections 
to  Congress  in  its  annual  report:  Provided,  That  no  State  shall  be  paid 
a  sum  exceeding  one-half  the  cost  of  maintenance  of  each  soldier  or  sailor 
by  such  Stale:  Provided  further.  That  one-half  of  any  sum  or  sums  re- 
tained by  State  homes  on  account  of  pensions  received  from  inmates  shall 
be  deducted  from  the  aid  herein  provided  for.  That  no' money  shall  be 
apportioned  to  any  State  or  Territorial  home  that  maintains  a  bar  or 
canteen  where  intoxicating  liquors  are  sold:  Provided  further.  That  for 
any  sum  or  sums  collected  in  any  manner  from  inmates  of  such  State  or 
Territorial  homes  to  be  used  for  the  support  of  said  homes  a  like  amount 
shall  be  deducted  from  the  aid  herein  provided  for,  but  this  proviso  shall 
not  apply  to  any  State  or  Territorial  home  into  which  the  wives  or  widows 
of  soldiers  are  admitted  and  maintained.  (Acts  Aug.  27,  1888,  c.  914,  I  I, 
25  SUt.  450;  Jan.  27.  1920,  c.  56  ) 
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CHAPTER  4. 

THE  GOVERNMENT  HOSPITAL  FOR  THE  INSANE. 

§  8S30a.    Accounts    of    disbursing    officers. — Hereafler    the    accounting 

officers  of  the  Treasury  are  authorized  to  credit  the  accounts  of  the  spe- 
cial disbursing  agent  of  Saint  Elizabeth's  Hospital  with  such  amounts  as 
he  has  or  may  hereafter  pay  in  carrying  out  the  provision  of  ihe  Sundry 
Civil  Act  of  July  19,  1919,  relating  to  the  readjustment  of  salaries  at  the 
the  hospital  and  the  schedule  of  salaries  and  allowances  for  maintenance, 
where  the  latter  is  not  provided  by  the  hospital,  approved  by  the  Secre- 
tary of  the  Interior  August  1  and  November  25,  1919,  respectively,  or  as 
may  be  modified  hereafter  by  him,  notwithstanding  (he  Act  of  April  6, 
1914,  or  section  4839,  Revised  Statutes,  United  States,  as  amended.  (Act 
March  6,  1920,  c.  94.) 

§  8877a.  Disposal  of  articles  produced  by  patients. — The  Secretary  of 
the  Interior  is  authorized  to  make  regulations  governing  the  disposal  of 
articles  produced  by  patients  of  Saint  Elizabeth's  Hospital  in  the  course  of 
their  curative  treatments,  either  by  allowing  the  patient  to  retain  same  or 
by  selling  the  articles  and  depositing  the  money  received  to  the  credit  of 
the  appropriation  from  which  the  materials  tor  making  the  articles  were 
purchased.     (Act  March  6,  1920,  c.  94.) 


CHAPTER  6. 

NATIONAL  CEMETERIES, 

§  8910.    Encroachments  by  railroads. — No  railroads  shall  be  permitted 

upon  the  right  of  way  which  may  have  been  acquired  by  (he  United  Slates 
to  a  national  cemetery,  or  to  encroach  upon  any  roads  or  walks  constructed 
thereon  and  maintained  by  the  United  States.  (Act  March  4,  1921,  c.  161, 
S  1,  41  Stat.  1386.) 

§  8913.    Who  may  be  buried  in  national  cemeteries.— All  soldiers,  sailors, 

or  marines  dying  in  the  service  of  the  United  States,  or  dying  in  a  destitute 
condition  after  having  been  honorably  discharged  from  the  service,  or  who 
served,  or  hereafter  shall  have  served,  during  any  war  in  which  the  United 
States  has  been,  or  may  hereafter  be.  engaged,  and.  with  the  consent  of 
the  Secretary  of  War,  any  citizen  of  the  United  States  who  served  in  the 
Army  or  Navy  of  any  government  at  war  with  Germany  or  Austria  dur- 
ing the  World  War  and  who  died  while  in  such  service  or  after  honorable 
discharge  therefrom,  may  be  buried  in  any  national  cemetery  free  of  cost. 
The  production  of  the  honorable  discharge  of  a  deceased  man  in  the  former 
case,  and  a  duly  executed  permit  of  the  Secretary  of  War  in  the  latter 
case,  shall  be  sufficient  authority  for  the  superintendent  of  any  cemetery 
to  permit  the  interment.  Army  nurses  honorably  discharged  from  their 
service  as  such  may  be  buried  in  any  national  cemetery,  and,  if  in  a  desti- 
tute condition,  free  of  cost.  The  Secretary  of  War  is  authorized  to  issue 
certificates  to  those  Army  nurses  entitled  to  such  burial.  (R.  S.  i  4S78: 
Acts  July  17,  1862.  c.  200,  t  18,  12  Stat.  596;  June  I.  1872,  c.  2S7,  17  Stal.  202: 
March  3,  1873.  c.  276.  17  Stat.  60S;  March  3,  1897,  c.  378,  28  Stat.  625; 
April  IS,  1920,  c.  140.) 
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CHAPTER  1. 

PATENTS. 

§  8967.    Payment  of  fees. — Hereafter  all  patent  fees  shall  be  paid  to  the 

Commissioner  of  Patents,  who  shall  deposit  the  same  in  the  Treasury  of 
the  United  Stales  in  such  manner  as  the  Secretary  of  the  Treasury  shall 
direct,  and  said  commissioner  is  authorized  to  pay  back  any  sum  or  sums 
of  money  paid  to  him  by  any  person  by  mistake  or  in  excess  of  the  fee 
required  by  law.  (R.  S.  f  4935;  Acts  July  8.  1870.  c.  69,  16  Slat.  209;  March 
6.  1920,  c.  94.) 

g  8988a.  Extension  of  time  for  filing  applications. — The  rights  of  pri- 
ority provided  by  section  4887  of  the  Revised  Statutes,  for  the  filing  of 
applications  for  patent  for  inventions  and  designs,  which  rights  had  not 
expired  on  the  1st  day  of  August,  1914,  or  which  rights  have  arisen  since 
the  I'st  day  of  August.  1914,  shall  be,  and  the  same  are  hereby,  extended 
until  the  expiration  of  a  period  of  six  months  from  the  passage  of  this 
Act  in  favor  of  the  citizens  of  the  United  States  or  citizens  or  subjects 
of  all  countries  which  have  extended,  or  which  now  extend,  or  which  with- 
in said  period  of  six  months  shall  extend  substantially  reciprocal  privileges 
to  citizens  of  the  United  States,  and  such  extension  shall  apply  to  appli- 
cations upon  which  patents  have  been  granted,  as  well  as  to  applica- 
tions row  pending  or  filed  within  the  period  herein:  Provided.  That  such 
extension  shall  in  no  way  furnish  a  hasis  of  claim  against  the  Govern- 
ment of  the  United  States:  Provided  further,  That  such  extension  shall 
in  no  way  affect  the  right  of  anv  citizen  of  the  United  States,  who,  before 
the  passage  of  this  Act,  was  bona  fide  in  possession  of  any  rights  in 
patents  or  applications  tor  patent  conflicting  with  rights  in  patents  grant- 
ed or  validated  by  reason  of  such  extension,  to  exercise  such  rights  by 
itself  or  himself  personally,  or  by  such  agents,  or  licensees,  as  derived 
their  rights  frcim  it,  or  him,  before  the  passage  of  this  Act,  and  such  per- 
sons shall  not  he  amenable  to  any  action  for  infringement  of  any  patent 
granted  or  validated  by  reason  of  such  extension. 

A  i>atent  shall  not  be  refused  on  an  application  coming  within  the 
orovisions  of  this  Act.  nor  shall  a  oatent  granted  on  such  application  be 
held  invalid  by  reason  of  the  invention  having  been  patented  or  described 
in  any  printed  publication  or  in  public  use  or  on  sale  in  the  United  States 
prior  to  the  filing  of  the  application,  unless  such  patent  or  publication  or 
such  public  use  or  sale  was  orior  to  the  filing  of  the  foreign  apniication 
noon  whirh  the  right  of  priority  is  based.  (Act  March  3,  1921,  c.  126.  §  1, 
41  Stat.  1313.) 

Not*. — R.  S.   g   48ST  Is  t'  S93E. 

S  89S8b.  Extension  of  time  for  oayment  of  fees  or  perfecting  aoplica- 
tiona, — The  time  now  fixed  by  law  for  the  raymenl  of  any  fee  or  for  the 
taking  of  anv  action  with  respect  to  an  aoolication  for  patent,  which  time 
had  not  expired  on  Auenst  1,  1914,  or  which  commenced  after  August  I, 
1914.  is  hereby  extended  until  the  exT>iration  of  one  year  from  the  passage 
of  this  Act.  without  the  payment  of  extension  fees  or  other  penalty  in 
favor  of  the  citizens  or  subjects  of  countries  which  have  extended,  now 
extend,  or  shall  extend  during  the  ;)eriod  of  one  year  from  the  oassage  of 
this  Ai:t  substantially  reciprocal  privileges  to  citizens  of  the  United  Stati-^. 
provided    that    no    extension    herein    shall    confer    such    privileges    i 
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citizens  or  subjects  of  a  foreign  country  for  a  longer  term  than  the  teim 
during  wKich  such  privileges  arc  conferred  by  such  foreign  country  on  the 
citizens  of  the  United  States,  but  nothing  in  this  Act  shall  give  any  right 
to  reopen  interference  proceedings  where  final  hearing  before  the  examiner 
of  interferences  has  taken  place.  (Act  March  3,  1921,  c.  126,  S  2.  41  Stat. 
1314.) 

§  8968c.  Effect  of  Act  on  exiBting  rights  of  mannfacturers,  sellen,  or 
users  of  pateat  rights. — No  patent  granted  or  validated  by  reason  of  the 
extensions  provided  for  in  sections  I  and  2  of  this  Act  shall  abridge  or 
otherwise  affect  the  right  of  any  citizen  of  the  United  States,  or  his  agent 
or  agents,  or  his  successors  in  business,  to  continue  any  manufacture,  use, 
or  sale  commenced  before  the  passage  of  this  Act  by  such  citizen,  nor  shall 
the  continued  manufacture,  use,  or  sale  by  such  citizen,  or  the  use  or  sale 
of  the  devices  resulting  from  such  manufacture  or  use  constitute  an  in- 
fringement.    (Act  March  3,  1921,  c  126,  g  3,  41  Stat.  1314.) 

§  8988d.  Force  of  patents  issued  prior  to  Act. — All  applications  for 
patent  filed  since  August  1,  1914,  and  prior  to  June  15,  1920,  which  were 
executed  by  an  agent  of  the  applicant,  and  in  which  a  petition,  specification, 
and  oath,  signed  by  the  inventor,  or  his  executor  or  administrator,  had 
been  filed  or  shall  have  been  filed  within  a  period  of  one  year  from  the 
passage  of  this  Act,  and  the  patents  granted  on  such  applications,  shall 
have  the  same  force  and  effect  as  if  the  papers  signed  by  the  inventor,  or 
his  executor  or  administrator,  had  been  filed  on  the  date  on  which  the 
papers  signed  by  the  agent  were  filed.  (Act  March  3,  1921,  c.  126,  §  4, 
41  Stat.  1314.) 

§  896Se.  Foreign  oaths. — All  applications  for  patent  filed  since  August 
],  1914,  in  which  the  oath  was  executed  before  or  authenticated  by  a  con- 
sular officer,  or  other  representative  qualified  to  administer  oaths,  of  a 
Government  acting  in  the  interest  of  the  Government  of  the  United  States, 
shall  have  the  same  force  and  effect  as  if  said  oath  had  been  executed  by 
the  applicant  before  a  consular  officer  of  the  United  States.  (Act  March  3, 
1921,  c.  126,  §  5,  41  Stat.  1314.) 

§  8988f.  Rights  not  lost  by  military  service. — Where  an  invention  was 
made  by  a  person  while  serving  abroad,  during  the  war,  with  the  forces 
of  the  United  States,  civil  or  military,  the  inventor  thereof  shall  be  entitled, 
in  interference  and  other  proceedings  arising  in  connection  with  such  in- 
vention, to  the  same  rights  of  priority  with  respect  of  such  invention  as 
if  the  same  had  been  made  in  the  United  States,  and  where  an  application 
became  abandoned  or  forfeited,  during  the  time  the  applicant  was  serving 
with  the  forces  of  the  United  States,  by  reason  of  his  failure  to  take 
action  of  pay  a  fee  within  the  time  now  required  by  law,  such  action  may 
be  taken,  or  the  fee  paid,  within  six  months  from  the  passage  of  this  Act. 
(Act  March  3.  1921.  c.  126,  §  6,  41  Stat.  1314.) 

§  8988g.  Alien  patents  used  during  war.— No  claim  shall  be  made  or 
action  brought  in  respect  of  the  use  since  August  1,  1914,  up  to  the  passage 
of  this  Act,  by  the  Government  of  the  United  States,  or  by  any  persons 
acting  on  behalf  of,  or  under  contract  with,  or  with  the  assent  of  the 
Government  of  the  United  States  or  of  Governments  or  their  representa- 
tives associated  with  the  United  States,  under  any  patent  rights  owned  in 
whole  or  in  part  since  August  1,  1914,  by  an  alien  enemy,  nor  in  respect 
of  the  use  of  any  process  during  such  period,  or  the  sale,  offering  for  sale, 
or  use,  at  any  time,  of  any  products,  articles,  or  apparatus  whatsoever 
manufactured  during  such  period  to  which  such  patent  rights  applied.  (Act 
March  3,  1921,  c.  126,  §  7.  41  Stat.  1314) 

§  896Bh.  Effect  of  special  war  measures  on  rights  of  aliens. — Nothing  in 
this  Act  shall  affect  any  Act  done  by  virtue  of  the  special  measures  taken 
during  the  war  under  legislative,  executive,  or  administrative  authority  of 
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the  United  States  in  regard  to  the  rights  o(  an  enemy,  or  ally  of  an  enemy, 
as  defined  by  the  Trading  with  the  Enemy  Act  of  October  6,  1917,  in 
patents  for  inventions  and  designs.  (Act  March  3.  1921,  c.  126,  §  8,  41 
Stat.  1315.) 


CHAPTER  2. 
TRADE-MARKS, 

§  8994.  What  trade-marks  may  be  repstered. — No  mark  by  which  the 
goods  of  the  owner  of  the  mark  may  be  distinguished  from  other  goods  of 
ihe  same  class  shall  be  refused  registration  as  a  trade-mark  on  account 
of  the  nature  of  such  mark  unless  such  mark — 

(a)  Consists  of  or  comprises  immoral  or  scandalous  matter. 

(b)  Consists  of  or  comprises  the  Sag  or  coat  of  arms  or  other  insignia 
of  the  United  Stales  or  any  simulation  thereof,  or  of  any  State  or  munici- 
pality or  of  any  foreign  nation,  or  of  any  design  or  picture  that  has  been 
or  may  hereafter  be  adopted  by  any  fraternal  society  as  its  emblem,  or 
of  any  name,  distinguishing  mark,  character,  emblem,  colors,  flag  or  banner 
adopted  by  any  institution,  organization,  club,  or  society  which  was  incor- 
porated in  any  State  in  the  United  Stales  prior  to  the  date  of  the  adoption 
and  use  by  the  applicant:  Provided,  That  said  name,  distinguishing  mark, 
character,  emblem,  colors,  flag,  or  banner  was  adopted  and  publicly  used 
by  said  institution,  organization,  club,  or  society  prior  to  the  dale  of 
adoption  and  use  by  the  applicant:  Provided,  That  trade-marks  whicn  are 
identical  with  a  registered  or  known  trade-mark  owned  and  in  use  by 
another  and  appropriated  to  merchandise  of  the  same  descriptive  prop- 
erties, or  which  so  nearly  resemble  a  registered  or  known  Irade-mark  owned 
and  in  use  by  another  and  appropriated  to  merchandise  of  Ihe  same  descrip- 
tive properties  as  to  be  Ukely  to  cause  confusion  or  mistake  in  the  mind 
of  the  public  or  to  deceive  purchasers  shall  not  be  registered;  Provided, 
That  n^jaark  which-cjansists   merely  in   the   name   of^an  individual,   firm. 

some  particular,  at  digtinctivg'inamicr,  or  in  association  with  a  portrait  of 
the  inomduai.  or  merely  in  words  or  devices  which  are  descriptive  of  the 
goods  with  which  they  arc  used,  or  of  the  character  or  quality  of  such 
goods,  or  merely  a  geographical  name  or  term,  shall  be  registered  under 
the  terms  of  this  Act:  Provided  further.  That  no  portrait  of  a  living 
individual  may  be  registered  as  a  trade-mark  except  by  the  consent  of 
such  individual,  evidenced  by  an  instrument  in  writing.  And  provided 
further.  That  nothing  herein  shall  prevent  the  registration  of  any  mark 
used  by  the  applicant  or  his  predecessors,  or  by  those  from  whom  title  to 
the  mark  is  derived,  in  commerce  with  foreign  nations  or  among  the  several 
States  or  with  Indian  tribes  which  was  in  actual  and  exclusive  use  as  a 
trade-mark  of  the  applicant,  or  his  predecessors  from  whom  he  derived 
title,  for  ten  years  next  preceding  February  twentieth,  nineteen  hundred 
and  five:  Provided  further.  That  nothing  herein  shall  prevent  the  regis- 
tration of  a  trade-mark  otherwise  registrable  because  of  its  being  the  name 
of  the  applicant  or  a  portion  thereof.  And  if  any  person  or  corporation 
shall  have  so  registered  a  mark  upon  the  ground  of  said  use  for  ten  years 
preceding  February  20,  1905.  as  to  certain  articles  or  classes  of  articles 
to  which  said  mark  shall  have  been  applied  for  said  period,  and  shall 
have  thereafter  and  subsequently  extended  his  business  so  as  to  include 
other  articles  not  manufactured  by  said  applicant  for  ten  years  next 
preceding  February  20,  1905,  nothing  herein  shall  prevent  the  registration 
of  said  trade-mark  in  the  additional  classes  to  which  said  new  additional 
articles  manufactured  by  said  person  or  corporation  shall  apply,  after  said 
trade-mark  has  been  used  on  said  article  in  interstate  or  foreign  commerce 
or  with  the  Indian  tribes  for  at  le;ist  one  year  provided  another  person 
or  corporation  has  not  adopted  and  used  previously  to  its  adoption  an:l 
use  by  the   proposed   registrant,  and   for   more   than   one   year  such   trade- 
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mark  or  one  so  similar  as  to  be  likely  to  deceive  in  such  additional  class 
or  classes.  (R.  S.  §  4939;  Acts  July  8.  1870,  c.  230,  §  79,  16  Stat.  211; 
Feb.  20,  1905.  c.  592,  §  5,  33  Stat.  725;  March  2,  1907.  c.  2573.  §  1.  34  Stat. 
1251;  Feb.  18.  1911.  c.  113.  36  Stat.  918;  Jan.  8,  1913,  c.  7,  37  Stat  649; 
March  4,  1920,  c.  104,  §  9.) 

§  SOZOa.  Registration  of  marks  communicated  by  international  bureau 
or  which  have  been  in  actual  usc.^The  Commissioner  of  Patents  shall  keep 
a  register  of  (a)  all  marks  communicated  lo  him  by  the  international 
bureaus  provided  for  by  the  convention  for  the  protection  of  trade-marks 
and  commercial  names,  made  and  signed  in  the  city  of  Buenos  Aires,  in 
the  Argentine  Republic,  August  20.  1910.  in  connection  with  virhich  the  fee 
of  $50  gold  for  the  international  registration  established  by  article  2  of 
that  convention  has  been  paid,  which  register  shall  show  a  facsimile  of 
the  mark;  the  name  and  residence  of  the  registrant;  the  number,  date. 
and  place  of  the  first  registration  of  the  mark,  including  the  date  on  which 
application  for  such  registration  was  filed  and  the  term  of  such  registration, 
a  list  of  goods  to  which  the  mark  Is  applied  as  shown  by  the  registration 
in  the  country  of  origin,  and  such  o'.licr  data  as  may  be  useful  concerning 
the  mark. 

(b)  All  other  marks  not  registerable  under  the  Act  of  February  20,  1905, 
as  amended,  except  those  specified  in  paragraphs  (a)  and  (b)  of  section  5 
of  that  Act,  but  which  have  been  in  bona  fide  use  for  not  less  than  one 
year  in  interstate  or  foreign  commerce,  or  commerce  with  the  Indian  tribes 
by  a  proprietor  thereof,  upon  or  in  connection  with  any  goods  of  such 
proprietor  upon  which  a  fee  of  $10  has  been  paid  to  the  Commissioner  of 
Patents  and  such  formalities  as  requiied  by  the  said  commissioner  have 
been  complied  with:  Provided,  That  trade-marks  which  are  identical  with 
a  known  trade-mark  owned  and  used  in  interstate  and  foreign  commerce, 
or  commerce  with  the  Indian  tribes  by  another  and  appropriated  to  mer- 
chandise of  the  same  descriptive  properties  as  to  be  likely  to  cause  con- 
fusion or  mistake  in  the  mind  of  th'i  public  or  to  deceive  purchasers,  shall 
not  be  placed  on  this  register.     (Act  March  19,  1920,  c.  104,  §  1.) 

5  9020b.  Cancellation  of  registration. — Whenever  anj;  person  shall  deem 
himself  injured  by  the  inclusion  of  a  trade-mark  on  this  register,  he  may 
at  any  time  apply  lo  the  Commissionei  of  Patents  to  cancel  the  registration 
thereof.  The  commissioner  shall  refer  such  application  to  the  examiner 
in  charge  of  interferences,  who  is  empowered  to  hear  and  determine  this 
question,  and  who  shall  give  notice  thereof  to  the  registrant.  If  it  appear 
after  a  hearing  before  the  examiner  that  the  registrant  was  not  entitled  to 
the  exclusive  use  of  the  mark  at  or  since  the  date  of  his  application  for 
registration  thereof,  or  that  the  murk  is  not  used  by  the  registrants  or 
has  been  abandoned,  and  the  examiner  shall  so  decide,  the  commissioner 
shall  cancel  (he  registration.  Appeal  may  be  taken  to  the  commissioner 
in  person  from  the  decision  of  the  examiner  in  charge  of  interferences. 
(Act  March  19.  1920,  c.  104,  g  2.) 

§  9020c.     Use  of  false  statement  of  origin  of  articles  of  merchandise. — 

Any  person  who  shall  willfully  and  \nth  intent  to  deceive,  affix,  apply,  or 
annex,  or  use  in  connection  with  any  article  or  articles  of  merchandise,  or 
any  container  or  containers  of  the  same,  a  false  designation  of  origin, 
including  words  or  other  symbols,  lending  to  falsely  identify  the  origin  of 
ihc  merchandise,  and  shall  then  cause  such  merchandise  to  enter  into  inter> 
.slate  or  foreign  commerce,  and  any  person  who  shall  knowingly  cause  or 
procure  the  same  lo  he  transported  in  interstate  or  foreign  commerce  of 
commerce  with  Indian  tribes,  or  shall  knowingly  deliver  the  same  to  any 
carrier  to  be  so  transported,  shall  be  liable  to  an  action  at  law  for  damages 
and  to  an  action  in  equity  for  an  injunction,  at  the  suit  of  any  person,  firm, 
or  corporation  doing  business  in  the  locality  falsely  indicated  as  that  of 
origin  or  in  the  region  in  which  said  locality  is  situated,  or  at  the  suit 
of  any  association  of  such  persons,  firms,  or  corporations.  (Act  March  19, 
1920.  c.  104,  §  3.) 
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§  9020d.  Reproduction  or  imitation  of  registered  trade-mark. — Any  per- 
son who  shall  without  the  consent  of  the  owner  thereof  reproduce,  counter- 
feit, copy,  or  colorably  imitate  any  trade-mark  on  the  register  provided  by 
this  Act,  and  shall  affix  the  same  10  merchandise  of  subptanlially  the 
same  descriptive  properties  as  those  set  forth  in  the  registration,  or  10 
labels,  signs,  prints,  packages,  wrappers  or  receptacles  intended  to  he 
used  upon  or  in  connection  with  the  sale  of  merchandise  of  substantially 
the  same  descriptive  properties  as  those  set  forth  in  such  registration,  and 
shall  use,  or  shall  have  used,  such  reproduction,  count erleit,  copy,  or 
colorable  imitation  in  commerce  amonp.-  the  several  States,  or  with  a  foreign 
nation,  or  with  the  Indian  tribes,  shall  be  liable  to  an  action  for  damages 
therefor  at  the  suit  of  the  ovncr  thereof;  and  whenever  in  any  such 
action  a  verdict  is  rendered  for  the  plaintiflf  the  court  may  enter  judgment 
therein  for  any  sum  above  the  amount  found  by  the  verdict  as  the  actual 
damages,  according  to  the  circumstances  of  the  case,  not  exceeding  three 
■  ■  .     ,        .  ..       together  with  the  costs.     (Act  March  19, 


§  9020e.  Compliance  with  foragn  repstration  laws.— It  shall  be  the 
dutjr  of  a  registrant  under  this  Act  ol  a  mark  falling  within  class  (a)  of 
section  1  to  comply  with  the  law  of  the  country  in  which  his  original  regis- 
tration took  place,  in  respect  to  giving  notice  to  the  public  that  the  trade- 
mark is  registered,  in  connection  with  the  use  of  such  trade-mark  in  the 
United  Stales  of  America,  and  in  any  suit  for  infringement  by  a  party  tailing 
to  do  this,  no  damages  shall  be  recovcied  except  on  proof  that  the  defend- 
ant was  duly  notified  of  the  infringement  and  continued  the  same  after 
such  notice.     (Act  March  19,  1920,  c.  104,  §  5.) 

Nate.— t  I  la  now  |  9OZ0a, 

S  9020f.    Laws  applicable.— The  provisions  of  sections  15,  17,  18,  19,  20, 

21.  22,  23,  25,  26.  27,  and  28  (as  to  class  (b)  marks  only)  of  the  Act 
approved  February  20,  1905,  entitled  "An  Act  to  authorize  the  registration 
of  trade-marks  used  in  commerce  with  foreign  nations  or  among  the  several 
States,  or  with  Indian  tribes,  and  to  protect  the  same,"  as  amended  (o 
date,  and  the  provisions  of  section  2  of  the  Act  entitled  "An  Act  to  amend 
the  laws  of  the  United  Stales  relating  to  the  registration  of  trade-marks." 
approved  May  4,  1906,  are  hereby  made  applicable  to  marks  placed  on 
the  register  provided  for  by  section  I  of  this  Act.  (Act  March  19,  1920, 
c.  104,  §  6.) 

Note.- See  H  90(H-»OlZ.  9014-9017,  9020.  for  statutPS  ho  refprred  to. 

§  9020g.  Copies  of  papers  as  evidence. — Written  or  printed  copies  of 
any  records,  books,  papers,  or  drawings  belonging  to  the  Patent  Office  and 
relating  to  trade-marks  placed  on  the  register  provided  for  by  this  Act,  . 
when  authenticated  by  the.  seal  of  the  Patent  Office  and  certified  by  the 
commissioner  thereof,  shall  be  evidence  in  all  cases  wherein  the  originals 
could  be  evidence,  and  any  person  making  apphcation  therefor  and  payini; 
the  fee  required  by  law  shall  have  certified  copies  thereof.  (Act  March  19, 
1920,  c.  104,  §  7.) 

§  9020h.  Fees  for  certified  copies  of  papers,  and  on  appeal. — The  same 
fees  shall  be  required  for  certified  and  uncertified  copies  of  papers  and  for 
records,  transfers,  and  other  papers,  under  this  Act,  as  are  required  by 
law  tor  such  copies  of  patents  and  for  recording  assignments  and  other 
papers  relating  to  patents. 

On-filing  an  appeal  under  this  Act  to  the  Commissioner  of  Patents  from 
the  decision  of  the  examiner  in  charge  of  interferences,  awarding  owner- 
ship of  a  trade-mark,  canceling  or  refusing  to  cancel  the  registration  of 
a  trade-mark,  a  fee  of  $15  shall  be  payable.    (Act  March  19,  1920,  c.  104,  i  8.) 
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CHAPTER  3. 

COPYRIGHTS. 

S  9029.  Who  entitled  to  copyright. — The  author  or  proprietor  of  any 
work  made  the  subject  of  copyright  by  this  Act,  or  his  executors,  adminis- 
trators, or  assigns,  shall  have  copyright  tor  such  work  under  the  condi- 
tions and  for  the  terms  specified  in  this  Act:  Provided,  however,  That  the 
copyright  secured  by  this  Act  shall  extend  to  the  work  of  an  author  or 
proprietor  who  is  a  citizen  or  subject  of  a  foreign  State  or  nation  only: 

(a)  When 
United  States 

(b)  When  the  foreign  Slate  or  nalion  of  which  such  author  or  pro- 
prietor is  3  citizen  or  subject  grants,  either  by  treaty,  convcniion,  agree- 
inenl,  or  law,  to  citizens  of  the  United  Slates  the  benefit  of  copyright  on 
substantially  the  same  basis  as  lo  its  own  citizens,  or  copyright  protection 
substantially  equal  to  the  protectio.i  secured  to  such  foreign  author  under 
this  Act  or  by  treaty;  or  when  such  foreign  Slate  or  nation  is  a  party  to  an 
international  agreement  which  provides  for  reciprocity  in  the  granting  of 
copyright,  by  the  terms  of  which  agreement  ihe  United  States  may,  at  ils 
pleasure,  become  a  party  thereto. 

The  existence  of  the  reciprocal  conditions  aforesaid  shall  be  determined 
by  the  President  of  the  United  States,  by  proclamation  made  from  time  to 
time,  as  the  purposes  of  this  Act  may  require:  Provided,  however,  Thjt 
all  works  made  the  subject  of  copyrif:ht  by  the  laws  of  the  United  States 
first  produced  or  published  abroad  after  August  1.  1914,  and  before  the  date 
of  the  President's  proclamation  of  peace,  of  which  the  authors  or  pro- 
prietors are  citizens  or  subjects  of  any  foreign  State  or  nation  granting 
similar  protection  for  works  by  citizens  of  the  United  States,  the  existence 
of  which  shall  be  determined  by  a  copyright  proclamation  issued  by  the 
President  of  the  United  States,  shall  he  entitled  to  the  protection  conferred 
by  the  copyright  laws  of  Ihe  United  States  from  and  after  the  accomplish- 
ment, before  the  expiration  of  fifteen  months  after  the  dale  of  the  Presi- 
dent's proclamation  of  peace,  of  the  conditions  and  formaiities  prescribed 
with  respect  to  such  works  by  the  copyright  laws  of  the  United  States: 
Provided  further.  That  nothing  herein  contained  shall  be  construed  lO 
deprive  any  person  of  any  right  which  he  may  have  acquired  by  the  repub- 
lication of  such  foreign  work  in  the  United  Slates  prior  to  the  approval  of 
this  Act.  (Acts  March  3.  1891,  c.  565,  §  13,  26  Stat.  1110;  March  4,  1909, 
c.  320,  !  8.  35  Stat.  1077;  Dec.  18,  1919,  c.  11,  £  1.) 

§  9042.  Ad  interim  copyright  of  book  published  abroad. — In  the  case  of 
-  a  hook  first  published  abroad  in  the  English  language  on  or  after  the 
date  of  the  President's  proclamation  of  peace,  the  deposit  in  the  copyright 
office,  not  later  than  sixty  days  after  its  pubhcation  abroad,  of  one  complete 
copy  of  the  foreign  edition,  with  a  request  for  the  reservation  of  the  copy- 
right and  a  statement  of  the  name  and  nationality  of  the  author  and  of 
the  copyright  proprietor  and  of  the  date  of  publication  of  the  said  book, 
shall  secure  to  the  author  or  proprietor  an  ad  interim  copyright,  which 
stiall  have  ail  the  force  and  effect  given  to  copyright  by  this  Act,  and 
shall  endure  until  the  expiration  of  four  months  after  such  deposit  in  the 
copyright  office.  (Acts  March  4,  1909,  c.  320,  I  21.  3S  Stat.  1080;  Dec.  18, 
1919,  c.  11.  §  1.) 
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TITLE  LXXVIU. 

NATIONAL  BANKS. 

CHAPTER  1. 

ORGANIZATION  AND  POWERS. 

§  9175.  Qualifications  of  directorB. — Every  director  must,  during  his 
whole  term  of  service,  be  a  citizen  o£  the  United  States,  and  at  least  three- 
fourths  of  the  directors  must  have  resided  in  the  State,  Territory,  or  District 
in  which  the  association  is  located,  or  within  fifty  miles  of  the  location  of 
the  office  of  the  association,  for  at  least  one  year  immediately  preceding- 
their  election,  and  must  be  residents  of  such  State  or  within  a  fifty-mile 
territory  of  the  location  of  the  association  during  their  continuance  in 
office.  Every  director  must  own  in  his  own  right  at  least  ten  shares  of 
the  capital  stock  of  the  association  of  which  he  is  a  director,  unless  the 
capital  of  the  bank  shall  not  exceed  $25,000,  in  which  case  he  must  own  in 
his  own  right  at  least  five  shares  of  such  capital  stock.  Any  director  who 
ceases  to  be  the  owner  of  the  required  number  of  shares  of  the  stock,  or 
who  becomes  in  any  other  manner  disqualified,  shall  thereby  vacate  his 
place.  (R.  S.  §  5146;  Acts  June  3,  1864,  c.  106,  §§  9.  10.  13  Stat.  102;  Feb. 
28,  190S,  c.  1163,  33  Stat.  818;  March  1,  1921,  c.  100,  41  Stat.  1199.) 

CHAPTER  2. 
OBTAINING  AND  ISSUING  CIRCULATING  NOTES. 

§  9206.  Printing,  denomtnatioiis  and  form  of  circulating  notea. — In  order 
to  furnish  suitable  notes  for  circulation,  the  Comptroller  of  the  Currency 
shall,  under  the  direction  of  the  Secretary  of  the  Treasury,  cause  plates 
and  dies  to  be  engraved,  in  the  best  mfinner  to  guard  against  counterfeiting 
and  fraudulent  alterations,  and  shall  have  printed  therefrom  and  numbered 
such  quantity  of  circulating  notes  in  blank,  or  bearing  engraved  signatures 
of  officers  as  herein  provided,  of  the  denominations  of  $1,  $2,  $5,  $10,  $20. 
$50,  $100,  $500,  and  $1,000,  as  may  be  required  to  supply  the  associations 
entitled  to  receive  the  same.  Such  notes  shall  express  upon  their  face 
that  they  are  secured  by  United  States  bonds  deposited  with  the  Treasurer 
of  the  United  States,  by  the  written  or  engraved  signatures  of  the  Treasurer 
and  Register,  and  by  the  imprint  of  the  seal  of  the  Treasury;  and  shall 
also  express  upon  their  face  the  promise  of  the  association  receiving  the 
same  to  pay  on  demand,  attested  by  the  written  or  engraved  signatures 
of  the  president  or  vice  president  and  cashier;  and  shall  bear  such  devices 
and  such  other  statements  and  shall  be  in  such  form  as  the  Secretary 
of  the  Treasury  shall,  by  regulation,  direct.  (R,  S.  J  Sl?2;  Ads  June  3, 
1864,  c.  106,  §  22,  13  Stat.  lOS;  May  30,  1908,  c.  229.  §  11.  35  Stat.  551; 
Dec.  23,  1913,  c.  6,  §  27.  38  Stat.  274;  Aug.  4,  1914,  c.  225,  38  Stat.  682; 
March  3,  1919,  c.  101,  S  4.) 

§  9212.  For  what  demands  national  bank  notes  may  be  received. — Any 
association  receiving  circulating  notes  under  this  title  may,  ii  its  promise 
to  pay  such  rotes  on  demand  is  expr(.ssed  thereon  attested  by  the  written 
or  engraved  signatures  of  the  president  or  vice  president  and  the  cashier 
thereof  in  such  manner  as  to  make  them  obligatory  promissory  notes 
payable  on  demand  at  its  place  of  business,  issue,  and  circulate  the  same 
as  money.  Such  written  or  engraved  signatures  of  the  president  or  vice 
president  and  the  cashier  of  such  association  may  be  attached  to  such 
notes  either  before  or  after  the  receipt  of  such  notes  by  such  a 
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And  such  notes  shall  be  received  at  par  in  all  parts  of  the  Unilcd  States 
in  payttieni  of  taxes,  excises,  public  lands,  and  all  other  dues  to  the  United 
Stales,  except  duties  on  imports;  and  also  for  all  salaries  and  other  debts 
and  demands  owing  by  the  United  Slates  lo  individuals,  corporations,  and 
associations  within  the  United  States,  except  interest  on  the  public  debt. 
and  in  redemption  of  the  rational  currency,  <R.  S-  §  5182;  Act  Jure  .1. 
1864,  c.  106.  §  23,  13  Stat.  106;  Jan.  13,  1920.  c,  38.) 


CHAPTER  3. 

REGULATION  OF  THE  BANKING  BUSINESS. 

§  9234.  Limit  to  liabilities  for  one  person  or  corporation.— The  total 
liabilities  to  any  association  of  any  person  or  of  any  company,  corporation. 
or  firm  for  money  borrowed,  including  in  Ihc  liabilities  of  a  company  or 
firm  the  liabilities  of  the  several  members  thereof,  shall  at  no  lime  exceed 
10  per  centum  of  the  amount  of  the  capital  stock  of  such  association, 
actually  paid  in  and  unimpaired,  nnd  10  per  centum  of  its  unimpaired 
surplus  fund:  Provided,  however.  That  (1)  the  discount  of  bills  of  exchange 
drawn  in  good  faith  against  actually  existing  values,  including  drafts  and 
bills  of  exchange  secured  by  shipping  documents  conveying  or  securing 
title  to  goods  shipped,  and  including  demand  obligations  when  secured 
by  documents  covering  commodities  in  actual  process  of  shipment,  and 
also  including  bankers'  acceptances  of  the  kinds  described  in  section  13 
of  the  Federal  Reserve  Act,  (2)  the  discount  of  commercial  or  business 
paper  actually  owned  by  the  person,  company,  corporation,  or  firm  negotiat- 
ing the  same,  (3)  the  discount  of  notes  secured  by  shipping  documents, 
warehouse  receipts,  or  other  such  documents  conveying  or  securing  title 
covering  readily  marketable  nonperishable  staples,  including  live  stock, 
when  the  actual  market  value  of  the  property  securing  the  obligation  is 
not  at  any  lime  less  than  115  per  centum  of  the  face  value  of  the  notes 
secured  by  such  documents  and  when  such  property  is  fully  covered  by 
insurance,  and  (4)  the  discount  of  any  note  or  notes  secured  by  not  less 
than  a  like  face  amount  of  bonds  or  notes  of  the  United  Slates  issued 
since  April  24,  1917,  or  certificates  of  indebtedness  of  the  United  States, 
shall  not  be  considered  as  money  borrowed  within  the  meaning  of  this 
section.  The  total  liabilities  to  any  association,  of  any  person  or  of  any 
corporation,  or  firm,  or  company,  or  the  several  members  thereof  upon 
any  note  or  notes  purchased  or  discounted  by  such  association  and  secured 
by  bonds,  notes,  or  certificates  of  indebtedness  as  described  in  (4)  hereof 
shall  not  exceed  (except  lo  the  extent  permitted  by  rules  and  regulations 
prescribed  by  the  Comptroller  of  the  Currency,  with  the  approval  of  the 
Secretary  of  Ihe  Treasury)  10  per  centum  of  such  capital  stock  and  surplus 
Fund  of  such  association  and  ihe  total  liabilities  lo  any  association  of  any 
person  or  of  any  corporation,  or  firm,  or  company,  or  the  several  members 
thereof  for  money  borrowed,  including  the  liabilities  upon  notes  secured 
in  the  manner  described  under  (3)  hereof,  except  transactions  (1),  (2), 
and  (4),  shall  not  at  any  time  exceed  25  per  centum  of  the  amount  of 
the  association's  paid-in  and  unimpaired  capital  stock  and  surplus.  The 
exception  made  under  (3)  hereof  shall  not  apply  to  the  notes  of  any  one 
person,  corporation  or  firm  or  company,  or  the  several  members  thereof 
for  more  than  six  months  in  any  consecutive  twelve  months.  (R.  S.  §  5200; 
Acts  June  3.  1864.  e.  106.  §  29,  13  Slat.  108:  June  22.  1906,  c.  3S16,  34  Stai. 
451;  Sept.  24.  1918,  5  6,  40  Slat.;  Oct.  22,  1919,  c.  79,  !  I.) 

§  9236.    Limit  upon  indebtedness  by  bank. — No  national  banking  a 
/iation  shall  at  any  time  be  indebted,  r     '■      -  .      i-   •  <      . 

exceeding  the  amount  of  its  capital  s 
and  remaining  undiminished  by  losses 
demands  of  (he  nature  following: 
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Second.    Moneys  deposited  with  or  collected  by  the  association. 

Third.  Bills  of  exchange  or  drafts  drawn  against  money  actually  on 
deposit  to  the  credit  of  the  associaiion,  or  due  thereto. 

Fourth.  Liabilities  to  the  stockholders  of  the  association  for  dividends 
and  reserve  profits. 

Fifth.  Liabilities  incurred  undt^r  the  provisions  of  the  Federal  Re- 
serve Act. 

inder  the  provisions  of  the  War  Finance 
Act. 

Seventh.  Liabilities  created  by  the  indorsement  of  accepted  bills  of 
exchange  payable  abroad  actually  owned  by  the  indorsing  bank  and  dis- 
counted at  home  or  abroad.  (R.  S-  S  5202;  Acts  June  3,  1864.  c.  106.  §  36, 
13  Slat.  110;  Dec.  23.  1913,  c.  6,  S  13,  38  Stat.  264;  Sept.  7,  1916,  c.  461.  39 
Slat.  753;  April  5,  1918,  c.  45,  §  20,  40  Slat.;  Oct.  22,  1919,  c.  80.  §  2.) 


CHAPTER  5. 
FEDERAL  RESERVE  BANKS. 

5  9290.  Divinon  of  earnings;  taxation. — After  all  necessary  expenses 
of  a  Federal  reserve  bank  have  been  paid  or  provided  for,  the  stockholders 
shall  be  entitled  to  receive  an  annual  dividend  of  six  per  centum  on  the 
paid-in  capital  slock,  which  dividend  shall  be  cumulative.  After  the  afore- 
said dividend  claims  have  been  fully  met,  the  net  earnings  shall  be  paid 
to  the  United  States  as  a  franchise  tax  except  Ihat  the  whole  of  such 
net  earnings,  including  those  for  the  year  ending  December  thirty-first, 
nineteen  hundred  and  eighteen,  shall  he  paid  into  a  surplus  fund  until  it 
shall  amounl  to  one  hundred  per  centum  of  the  sub.scribed  capital  stock  oi 
such  bank,  and  that  thereafter  ten  per  centum  of  such  net  earnings  shall 
be  paid  into  Ihe  surplus. 

The  net  earnings  derived  by  the  United  Stales  from  Federal  reserve 
banks  shall,  in  the  discretion  of  the  Secretary,  be  used  to  supplement  Ihe 
gold  reserve  held  again.sl  oul.slanding  United  States  notes,  or  shall  be 
applied  lo  Ihe  reduction  ot  the  outstanding  bonded  indebtedness  of  Ihe 
I'niled  Slates  under  regulations  to  he  prescribed  by  the  Secretary  of  the 
Treasury.  Should  a  Federal  reserve  bank  be  dissolved  or  go  into  liqui- 
dalion,  any  surplus  remaining,  after  the  payment  of  all  debts,  dividend  re- 
quirements as  hereinbefore  provided,  and  the  par  value  of  the  stock,  shall 
be  paid  to  and  become  the  property  of  the  United  States  and  shall  be 
similarly  applied. 

Federal  reserve  hanks,  including  the  capital  stock  and  surplus  therein. 
and  the  income  derived  therefrom  shall  be  exempt  from  Federal,  State,  and 
local  taxation,  except  taxes  upon  real  estate.  (Acts  Dec.  23.  1913,  c.  6, 
§  7,  38  Slat.  258;  March  3.  1919,  c.  101,  5  D 

§  9292.  Federal  Reserve  Board.— A  Federal  Reserve  Board  is  hereby 
created  which  shall  consist  of  seven  members,  including  the  Secretary 
of  the  Treasury  and  the  Comptroller  of  the  Currency,  who  shall  be  mem- 
bers ex  officio,  and  five  members  appointed  by  the  President  ot  the  United 
States,  by  and  with  the  advice  and  consent  ot  the  Senate,  In  selecting 
the  five  aopointive  members  of  the  Federal  Reserve  Board,  not  more  than 
one  ot  whom  shall  be  selected  from  any  one  Federal  reserve  district,  the 
Pre.sident  shall  have  due  regard  to  a  fair  representation  ot  Ihe  different 
commercial,  industrial  and  eeographical  divisions  of  the  country.  The 
five  members  of  (he  Federal  Reserve  Board  appointed  by  the  President  and 
confirmed  as  aforesaid  shall  devote  their  entire  time  to  the  business  of  the 
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Federal  Reserve  Board  and  shall  each  receive  an  annua)  salary  of  $12,000, 
payable  monthly  together  with  actual  necessary  traveling'  expenses,  and 
the  Comptroller  of  the  Ctirrency,  as  ex  officio  member  of  the  Federal  Re- 
serve Board,  shall,  iit  addition  to  the  salary  now  paid  him  as  Comptroller 
of  the  Currency,  receive  the  sum  of  $7,000  annually  for  his  services  as  a 
member  of  said  board.  The  Secretary  of  the  Treasury  and  the  Comptroller 
of  the  Currency  shall  be  ineligible  during  the  lime  they  are  in  office  and 
for  two  years  thereafter  to  hold  any  office,  position,  or  employment  in  any 
member  bank.  The  appointive  members  of  the  Federal  Reserve  Board  shall 
be  ineligible  during  the  time  they  are  in  office  and  for  two  years  there- 
after to  hold  any  ofhce,  position,  or  employment  in  any  member  bank, 
except  that  this  restriction  shall  not  apply  to  a  member  who  has  served 
the  ftill  term  for  which  he  was  appointed.  Of  the  five  members  thus  ap- 
pointed by  the  President  at  least  two  shall  be  persons  experienced  in  banle- 
ing  or  finance.  One  shall  be  designated  by  the  President  to  serve  for 
two,  one  for  four,  and  one  for  six,  one  for  eight,  and  one  for  ten  years, 
and  thereafter  each  member  so  appointed  shall  serve  for  a  term  of  ten 
years  unless  sooner  removed  for  cause  by  the  President.  Of  the  five  per- 
sons thus  appointed,  one  shall  be  designated  by  the  President  as  governor 
and  one  as  vice  governor  of  the  Federal  Reserve  Board.  The  governor  of 
the  Federal  Reserve  Board,  subject  to  its  supervisions,  shall  be  the  active 
executive  officer.  The  Secretary  of  the  Treasury  may  assign  offices  in  the 
Department  of  the  Treasury  for  the  use  of  the  Federal  Reserve  Board. 
Each  member  of  the  Federal  Reserve  Board  shall  within  fifteen  days  after 
notice  of  appointment  make  and  subscribe  to  the  oath  of  office. 

The  Federal  Reserve  Board  shall  have  power  to  levy  semiannually  upon 
the  Federal  reserve  banks,  in  proportion  to  their  capital  stock  and  sur- 
plus, an  assessment  sufficient  to  pay  its  estimated  expenses  and  the  salaries 
of  its  members  ind  employees  for  the  half  year  succeeding  the  levying-  of 
such  assessment,  together  with  any  deficit  carried  forward  from  the  pre- 
ceding half  year. 

The  first  meeting  of  the  Federal  Reserve  Board  shall  be  held  in  Wash, 
ington,  District  of  Columbia,  as  soon  as  may  be  after  the  passage  of  this 
Act,  at  a  date  to  be  fixed  by  the  Reserve  Bank  Organization  Committee. 
The  Secretary  of  the  Treasury  shall  be  ex  officio  chairman  of  the  Federal 
Reserve  Board.  No  member  of  the  Federal  Reserve  Board  shall  be  atx 
officer  or  director  of  any  bank,  banking  institution,  trust  company  or  Fed- 
eral reserve  bank,  nor  hold  stock  in  anv  bank,  banking  institution,  or  trust 
company;  and  before  entering  upon  his  duties  as  a  member  of  the  Fed- 
eral Reserve  Board  he  shall  certify  under  oath  to  the  Secretary  of  the 
Treasury  that  he  has  complied  with  this  requirement.  Whenever  a  vacancy 
shall  occur,  other  than  by  expiration  of  term,  among  the  five  members  of 
the  Federal  Reserve  Board  appointed  bv  the  President,  as  above  provided, 
a  successor  shall  be  apnointed  by  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  to  fill  such  vacancy,  and  when  appointed  he  shall  hold 
office  for  the  unexpired  term  of  the  member  whose  place  he  is  selected  to 
l^ll. 

The  President  shall  have  power  to  fill  all  vacancies  that  may  happen  on 
the  Federal  Reserve  Board  during  the  recess  of  the  Senate,  bv  granting 
commissions  which   shall   expire   thirty   days   after   the  next   session  of   the 


Nothing  in  this  Act  contained  shall  be  construed  as  taking  away  any 
powers  heretofore  vested  by  law  in  the  Secretary  of  the  Treasury  which 
relate  to  the  supervision,  management,  and  control  of  the  Treasury  De- 
partment and  bureaus  under  such  department,  and  wherever  any  power 
vested  by  this  .^ct  in  the  Federal  Reserve  Board  or  the  Federal  reserve 
agent  appear.'  to  conflict  with  the  powers  of  the  Secretary  of  the  Treasury, 
such  powers  shall  be  ei'crri'iril  siibicct  io  the  .lupc rviiion  and  conlrol  of  the 
Secretary.  \ 
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The  Federal  Reserve  Board  shall  annually  make  a.  full  report  of  its 
operations  to  the  Speaker  of  the  House  of  Representatives,  who  shall  cause 
the  same  to  be  printed  for  the  information  of  the  Congress.  (Acts  Dec. 
23,  1913,  c.  6,  i  10,  38  Stat.  260;  March  3.  1919,  c.  101,  i  2.) 


(a)  To  examine  at  its  discretion  the  accounts,  books  and  affairs  of 
each  Federal  reserve  bank  and  of  each  member  bank  and  to  require  such 
statements  and  reports  as  it  may  deem  necessary.  The  said  board  shall 
publish  once  each  week  a  statement  showicig  the  condition  of  each  Federal 
reserve  bank  and  a  consolidated  statement  for  all  Federal  reserve  banks. 
Such  statements  shall  show  in  detail  the  assets  and  liabilities  of  the  Fed- 
eral reserve  banks,  single  and  combined,  and  shall  furnish  full  informa- 
tion regarding  the  character  of  the  money  held  as  reserve  and  the  amount, 
nature  and  maturities  of  the  paper  and  other  investments  owned  or  held 
by  Federal  reserve  banks. 

<b)  To  permit,  or,  on  the  affirmative  vole  of  at  least  five  members  of 
the  Reserve  Board  to  require  Federal  reserve  banks  lo  rediscount  the 
discounted  paper  of  other  Federal  reserve  banks  at  rates  of  interest  to 
be  fixed  by   the  Federal  Reserve  Board. 

(c)  To  suspend  for  a  period  not  exceeding  thirty  days,  and  from  time 
to  time  to  renew  such  suspension  for  periods  not  exceeding  fifteen  days, 
any  reserve  requirement  specified  in  this  Act:  Provided,  That  it  shall 
establish  a  graduated  tax  upon  the  amounts  by  which  the  reserve  require- 
ments of  this  Act  may  be  permitted  to  fall  below  the  level  hereinafter 
specified:  And  provided  ftirlher.  That  when  the  gold  reserve  held  against 
Federal  reserve  notes  falls  below  forty  per  centum,  the  Federal  Reserve 
Board  shall  establish  a  graduated  lax  of  not  more  than  one  per  centum 
per  annum  upon  such  deficiency  until  the  reserves  fall  to  thirty-two  and 
one-half  per  centum,  and  when  said  reserve  falls  below  thirty-two  and  one- 
half  per  ccniiim,  a  tax  at  the  rate  increasingly  of  not  less  than  one  and 
one-half  per  centum  per  annum  upon  each  two  and  one-half  per  centum  or 
fraction  thereof  that  such  reserve  falls  below  thirty-two  and  one-half  per- 
centum.  The  tax  shall  be  paid  by  the  reserve  bank,  but  the  reserve  bank 
shall  add  an  amount  equal  lo  said  tax  to  the  rates  of  interest  and  discount 
fixed  by  the  Federal   Reserve  Board. 

(d)  To  supervise  and  regulate  through  the  bureau  under  the  charge 
of  the  Comptroller  of  the  Currency  the  issue  and  retirement  of  Federal 
reserve  notes,  and  to  prescribe  rules  and  regulations  under  which  such 
notes  may  be  delivered  by  the  Comptroller  to  the  Federal  reserve  agents 
applying  therefor. 

(e)  To  add  to  the  number  of  cities  classified  as  reserve  and  central  re- 
serve cities  under  existing  law  in  which  national  banking  associations  are 
subject  to  the  reserve  requirements  set  forth  in  section  twenty  of  this 
Act;  or  to  reclassify  existing  reserve  and  central  reserve  cities  or  to  ter- 
minate  their   designation   as   such. 

(f)  To  suspend  or  remove  any  officer  or  director  of  any  Federal  reserve 
hank,  the  cause  of  such  removal  to  be  forthwith  communicated  in  writing 
by  the  Federal  Reserve  Board  to  the  removed  officer  or  director  and  to 
said  bank. 

(e)  To  require  the  writing  off  of  doubtful  or  worthless  assets  upon 
(he  books  and  balance  sheets  of  Federal  reserve  banks. 

(h)  To  suspend,  for  the  violation  of  any  of  the  provisions  of  this  Act. 
the  operations  of  any  Federal  reserve  bank,  to  take  possession  thereof, 
administer  the  same  during  the  period  of  suspension,  and,  when  deemed 
advisable,  to  liquidate  or  reorganize  such  bank. 
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(i)  To  require  bonds  of  Federal  reserve  agents,  to  make  regulaljons 
for  the  safeguarding  of  all  collateral,  bonds,  Federal  reserve  notes,  money 
or  property  of  any  kind  deposited  in  the  hands  of  such  agents  and  said 
board  shall  perform  the  duties,  functions,  or  services  specified  in  this  Act, 
and  make  all  rules  and  regulations  necessary  to  enable  said  board  effec- 
tively to  perform  the  same. 

(j)    To  exercise  general  supervision  over  said  Federal  reserve  banks. 

(k)  To  grant  by  special  permit  to  national  banks  applying  therefor, 
when  not  in  contravention  of  ^tate  or  local  law,  the  right  to  act  as  trustee, 
executor,  administrator,  registrar  of  stocks  and  bonds,  guardian  of  estates, 
assignee,  receiver,  committee  of  estates  of  lunatics,  or  in  any  other  fiduciary 
capacity  in  which  State  banks,  trust  companies,  or  other  corporations  which 
come  into  competition  with  national  banks  are  permitted  to  act  under  the 
laws  of  the  State  in  which  the  national  bank  is  located.  Whenever  the  laws 
of  such  State  authorize  or  permit  the  exercise  of  any  or  all  of  the  fore- 
going powers  by  State  banks,  trust  companies,  or  other  corporations  which 
compete  with  national  banks,  the  granting  to  and  the  exercise  of  such 
powers  by  national  banks  shall  not  be  deemed  to  be  in  contravention  of 
State  or  local  law  within  the  meaning  of  this  Act.  National  banks  exer- 
cising any  or  all  the  powers  enumerated  in  this  subsection  shall  segregate 
all  assets  held  in  any  fiduciary  capacity  from  the  general  assets  of  the  bank 
and  shall  keep  a  separate  set  of  books  and  records  showing  in  proper  de- 
tail all  transactions  engaged  in  under  authority  of  this  subsection.  Such 
books  and  records  shall  be  open  to  inspection  by  the  State  authorities  to 
the  same  extent  as  the  books  and  records  of  corporations  organized  under 
Slate  law  which  exercise  fiduciary  powers,  but  nothing  in  this  Act  shall 
be  construed  as  authorizing  the  State  authorities  to  examine  the  books, 
records,  and  assets  of  the  national  bank  which  are  not  held  in  trust  under 
authority  of  this  subsection.  No  national  bank  shall  receive  in  its  trust 
department  deposits  of  current  funds  subject  to  check  or  the  deposit  of 
checks,  drafts,  bills  of  exchange,  or  other  items  for  collection  or  exchange 
purposes.  Funds  deposited  or  held  in  trust  by  the  bank  awaiting  invest- 
ment shall  be  carried  in  a  separate  account  and  shall  not  be  used  by  the 
bank  in  the  conduct  of  its  business  unless  it  shall  iirst  set  aside  in  the 
trust  department  United  States  bonds  or  other  securities  approved  by  the 
.Federal  Reserve  Board.  In  the  event  of  the  failure  of  such  bank  the  own- 
ers of  .the  funds  held  in  trust  for  investment  shall  have  a  Hen  on  the  bonds 
or  other  securities  so  set  apart  in  addition  to  their  claim  against  the  estate 
of  the  bank.  Whenever  the  laws  of  a  State  require  corporations  acting  in 
a  fiduciary  capacity,  to  deposit  securities  with  the  State  authorities  for  the 
protection  of  private  or  court  trusts,  national  banks  so  acting  shall  be 
required  to  make  similar  deposits  and  securities  so  deposited  shall  be  held 
for  the  protection  of  private  or  court  trusts,  as  provided  by  the  State  law. 
National  banks  in  such  cases  shall  not  be  required  to  execute  the  bond 
usually  required  of  individuals  if  State  corporations  under  similar  circum- 
stances are  exempt  from  this  requirement.  National  banks  shall  have 
power  to  execute  such  bond  when  so  required  by  the  laws  of  the  State. 
In  any  case  in  which  the  laws  of  a  State  require  that  a  corporation  acting 
as  trustee,  executor,  administrator,  or  in  any  capacity  specified  in  this  sec- 
tion, shall  take  an  oath  or  make  an  affidavit,'  the  president,  vice  president, 
cashier,  or  (rust  officer  of  such  national  bank  may  take  the  necessary  oath 
or  execute  the  necessary  affidavit.  It  shall  be  unlawful  tor  any  national 
banking  association  to  lend  any  officer,  director,  or  employee  any  funds 
held  in  trust  under  the  powers  conferred  by  this  section.  Any  officer,  direc- 
tor, or  employee  making  such  loan,  or  to  whom  such  loan  is  made,  may 
be  fined  not  more  than  $.'i.l)nO,  or  imprisoned  not  more  than  five  years,  or 
may  be  both  fined  and  imprisoned,  in  the  discretion  of  the  court.  In  pass- 
ing upon  applications  for  permission  to  exercise  the  powers  enumerated 
in  this  subsection,  the  Federal  Reserve  Board  may  take  into  consideration 
the  amount  of  capital  and  surplus  of  the  applying  bank,  whether  or  not  such 
capital  and  surplus  is  sufficient  under  the  circumstances  of  the  case,  the 
needs    of    the    community    to    bc    served,    and    any    other    facts    and    eir- 
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cumstances  that  seem  to  it  proper,  and  may  grant  or  refuse  the  appli- 
cation accordingly:  Provided,  That  no  permit  shall  be  issued  to  any  na- 
tional banking  association  having  a  capital  and  surplus  less  than  the  capital 
and  surplus  required  by  Slate  law  of  State  banks,  trust  companies,  and  cor- 
porations exercising  such  powers. 

(1)  To  employ  such  attorneys,  experts,  assistants,  clerks,  or  other 
employees  as  may  be  deemed  necessary  to  conduct  the  business  of  the 
board.  All  salaries  and  fees  shall  be  fixed  in  advance  by  said  board  and 
shall  be  paid  in  the  same  manner  as  the  salaries  of  the  members  of  said 
board.  All  such  attorneys,  experts,  assistants,  clerks,  and  other  employees 
shall  be  appointed  without  regard  to  the  provisions  of  the  Act  of  January 
sixteenth,  eighteen  hundred  and  eighty-three  (volume  twenty-two,  United 
Slates  Statutes  at  Large,  page  four  hundred  and  three),  and  amendments 
thereto,  or  any  rule  or  regulation  made  in  pursuance  thereof:  Provided, 
That  nothing  herein  shall  prevent  the  President  from  placing  said  em- 
ployees in  the  classified  service. 

(m)  Upon  the  afhrmative  vote  of  not  less  than  five  of  its  members, 
the  Federal  Reserve  Board  shall  have  power  to  permit  Federal  reserve 
banks  to  discount  for  any  member  bank  notes,  drafts,  or  bills  of  exchange 
bearing  the  signature  or  endorsement  of  any  one  borrower  in  excess  of 
the  amount  permitted  by  section  9  and  section  13  of  this  Act,  but  in  no 
case  to  exceed  20  per  centum  of  the  member  bank's  capital  and  surplus: 
Provided,  however.  That  all  such  notes,  drafts,  or  bills  of  exchange  dis- 
counted for  any  member  bank  in  excess  of  the  amount  permitted  under 
such  sections  shall  be  secured  by  not  less  than  a  like  face  amount  of 
bonds  or  notes  of  the  United  Stales  issued  since  April  24,  1917,  for  which 
ihe  borrower  shall  in  good  failh  prior  to  January  1,  1921,  have  paid  or 
agreed  to  pay  not  less  than  the  full  face  amount  thereof,  or  certificates  of 
indebtedness  of  the  United  States:  Provided  further.  That  the  provisions 
of  this  subsection  (m)  shall  not  be  operative  after  October  31,  1921. 
(Ads  Dec.  23,  1913,  c,  6,  i  11,  38  Slat.  261;  Sept.  7,  1916,  c.  461,  39  Stat.  752; 
Sept.  26,  1918,  !  2;  March  3,  1919.  c.  101,  1  3;  Feb.  27,  1921,  c.  75,  41  SUt. 
1146.) 

Note^ll  9,  13.  20.  ao  referred  to,  are  il  92S1.  939G,  9302,  Barnei'  Federal 


§  9296.  Open  market  operations. — Any  Federal  reserve  bank  may,  un- 
der rules  and  regulations  prescribed  by  the  Federal  Reserve  Board,  pur- 
chase and  sell  in  the  open  market,  at  home  or  abroad,  either  from  or  to 
domestic  or  foreign  banks,  firms,  corporations,  or  individuals,  cable  trans- 
fers and  bankers'  acceptances  and  bills  of  exchange  of  the  kinds  and  ma- 
turities by  this  Act  made  eligible  for  rediscount,  with  or  without  the  in- 
dorsement of  a  member  bank. 

Every  Federal  reserve  bank  shall  have  power  (a)  To  deal  in  gold 
coin  and  bullion  at  home  or  abroad,  to  make  loans  thereon,  exchange 
Federal  reserve  notes  for  gold,  gold  coin,  or  gold  certificates,  and  to  con- 
tract for  loans  of  gold  coin  or  bullion,  giving  therefor,  when  necessary, 
acceptable  security,  including  the  hypothecation  of  United  States  bonds 
or   other   securities   which   Federal   reserve   banks   are   authorized   to   hold; 

(b)  To  buy  and  sell,  at  home  or  abroad,  bonds  and  notes  of  the  United 
States,  and  bills,  notes,  revenue  bonds,  and  warrants  with  a  maturity  from 
date  of  purchase  of  not  exceeding  six  months,  issued  in  anticipation  of 
ihe  collection  of  taxes  or  in  anticipation  of  the  receipt  of  assured  revenues 
by  any  State,  county,  district,  political  subdivision,  or  municxpalily  in  the 
continental  United  States,  including  irrigation,  drainage  and  reclamation 
districts,  such  purchases  lo  he  made  in  accordance  with  rules  and  regu- 
lations prescribed  by  the  Federal  Reserve  Board; 

(e)  To  purchase  from  member  banks  and  to  sell,  with  or  without  its 
indorsement,  bills  of  exchange  arising  out  of  commercial  transactions,  as 
hereinbefore  defined; 
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(d)  To  establish  from  time  to  time,  subject  to  review  and  determina- 
tion of  the  Federal  Reserve  Board,  rates  of  discount  to  be  charged  by  the 
Federal  reserve  bank  for  each  class  of  paper,  which  shall  be  fixed  with  a 
view  of  accommodating  commerce  and  business,  and  which,  stibject  to 
the  approval,  review,  and  determination  of  the  Federal  Reserve  Board  may 
be  graduated  or  progressed  on  the  basis  of  the  amount  of  the  advances  and 
discount  accommodations  extended  by  the  Federal  reserve  bank  to  the 
borrowing  bank; 

(e)  To  establish  accounts  with  other  Federal  reserve  banks  for  ex- 
change purposes  and,  with  the  consent  or  upon  the  order  and  direction  of 
the  Federal  Reserve  Board  and  under  regulations  to  be  prescribed  by  said 
board,  to  open  and  maintain  accounts  in  foreign  countries,  appoint  cor- 
respondents, and  establish  agencies  in  such  countries  wheresoever  it  may 
be  deemed  best  for  the  purpose  of  purchasing,  selling,  and  collecting  bills 
of  exchange,  and  to  buy  and  sell,  with  or  without  its  indorsement,  through 
such  correspondents  or  agencies,  bills  of  exchange  (or  acceptances)  arising 
out  of  actual  commercial  transactions  which  have  not  more  than  ninety 
days  to  run,  exclusive  of  days  of  grace,  and  which  hear  the  signature  of  two 
or  more  responsible  parlies,  and  with  the  consent  of  the  Federal  Reserve 
Board,  to  open  and  maintain  banking  accounts  for  such  foreign  corre- 
spondents or  agencies.  Whenever  any  such  account  has  been  opened  or 
agency  or  correspondent  has  been  appointed  by  a  Federal  reserve  bank, 
with  the  consent  of  or  under  the  order  and  direction  o(  the  Federal  Re- 
serve Board,  any  other  Federal  reserve  bank  may,  with  the  consent  and  ap- 
proval of  the  Federal  Reserve  Board,  be  permitted  to  carry  on  or  conduct, 
through  the  Federal  reserve  bank  opening  such  account  or  appointinR 
such  agency  or  correspondent,  any  transaction  authorized  by  this  section 
under  rules  and  regulations  to  be  prescribed  by  the  board.  (Acts  Dee.  23, 
1913,  c.  6.  ;  14,  38  Stat.  264:  Scot.  7,  1916,  c.  461.  39  Stat.  754;  June  21,  1917, 
C.  32,  J  6,  40  Stat.  235;  April  13.  1920,  c.  128.) 

§  9305.  Branchea  in  foreign  countriea. — Any  national  banking  asso- 
ciation possessing  a  capital  and  surplus  of  $1,000,000  or  more  may  file 
application  with  the  Federal  Reserve  Board  for  permission  to  exercise, 
upon  such  conditions  and  under  such  rettulations  as  may  be  prescribed 
by  the  said  board,  either  or  both  of  the  following  powers: 

First.  To  establish  branches  in  foreign  countries  or  dependencies  or 
insular  possessions  of  the  United  States  for  the  furtherance  of  the  for- 
eign commerce  of  the  United  States,  and  to  act  if  required  to  do  so  as  fiscal 
agents  of  the  United  States. 


Second.  To  invest  an  amount  not  exceeding  in  the  aggregate  ten  per 
centum  of  its  paid-in  capital  stock  and  surplus  in  the  stock  of  one  or  more 
banks  or  corporations  chartered  or  incorporated  under  the  laws  of  the 
United  States  or  of  any  State  thereof,  and  principally  engaged  in  inter- 
national or  foreign  banking,  or  banking  in  a  denendency  or  insular  pos- 
session of  the  United  Slates  either  directly  or  through  the  agency,  own- 
ership, or  control  of  local  institutions  in  foreign  countries,  or  in  such 
dependencies  or  insular  possessions. 

Until  January  1,  1921,  any  national  banking  association,  without  regard 
to  the  amount  of  its  capital  and  surplus,  may  file  application  with  the 
Federal  Reserve  Board  for  permission,  upon  such  conditions  and  under 
such  regulations  as  may  be  prescribed  by  said  board,  to  invest  an  amount 
not  exceeding  in  the  aggregate  5  per  centum  of  its  paid-in  capital  and 
surplus  in  the  stock  of  one  or  more  corporations  chartered  or  incorporated 
under  the  laws  of  the  United  States  or  of  any  State  thereof  and  regardless 
of  its  location,  principally  engaged  in  such  phases  of  inlernationdl  or  for- 
eign financial  operations  as  may  be  necessary  to  facilitate  the  export  of 
goods,  wares,  or  merchandise  from  the  United  States  or  any  of  its  de- 
pendencies or  insular  possessions  to  any  foreign  country:  Provided,  how- 
ever. That  in  no  event  shall  the  total  investments  authorized  by  this  sec- 
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tion  by  any  one  national  bank  exceed  10  per  centum  of  its  capital  and 
surplus. 

Such  application  shall  specify  the  name  and  capital  of  the  banking  asso- 
ciation filing  it.  the  powers  applied  for,  and  the  place  or  places  where  the 
banking  or  financial  operations  proposed  are  to  be  carried^  on.  The  Fed- 
eral Reserve  Board  shall  have  power  to  approve  or  to  reject  such  appli- 
cation in  whole  or  in  part  if  for  any  reason  the  granting  of  such  applica- 
tion is  deemed  inexpedient,  and  shall  also  have  power  from  time  to  time  to 
increase  or  decrease  the  number  of  places  where  such  banking  operations 
may  be  carried  on. 

Every  national  banking  association  operating  foreign  branches  shall  be 
required  to  furnish  information  concerning  the  condition  of  such  branches 
to  the  Comptroller  of  the  Currency  upon  demand,  and  every  member  bank 
investing  in  the  capital  slock  of  banks  or  corporations  described  above 
shall  be  required  to  furnish  information  concerning  the  condition  of  such 
banks  or  corporations  to  the  Federal  Reserve  Board  upon  demand,  and 
the  Federal  Reserve  Board  may  order  special  examinations  of  the  said 
-  branches,  banks,  or  corporations  at  such  time  or  times  as  it  may  deem  best. 

Before  any  national  bank  shall  be  permitted  to  purchase  slock  in  any 
such  corporation  the  said  corporation  shall  enter  into  an  agreement  or 
undertaking  with  the  Federal  Reserve  Board  to  restrict  its  operations  or 
conduct  its  business  in  such  manner  or  under  such  limitations  and  restric- 
tions as  the  said  board  may  prescribe  for  the  place  or  places  wherein 
such  business  is  to  be  conducted.  If  at  any  time  the  Federal  Reserve  Board 
shall  ascertain  that  the  regulations  prescribed  by  it  are  not  being  complied 
with,  said  board  is  hereby  authorized  and  empowered  to  institute  an  inves- 
tigation of  the  matter  and  to  send  for  persons  and  paoers,  subpoena  wit- 
ness«4  and  administer  oaths  in  order  to  satisfy  itself  as  to  the  actual 
nature  of  the  transactions  referred  to.  Should  such  investigation  result 
in  establishing  the  failure  of  the  corporation  in  question,  or  of  the  national 
bank  or  banks  which  may  be  stockholders  therein,  to  comply  with  the 
regulations  laid  down  by  the  said  Federal  Reserve  Board,  such  national 
banks  may  be  required  to  dispose  of  stock  holdings  in  the  said  corporation 
upon  reasonable  notice. 

Every  such  national  banking  association  shall  conduct  the  accounts 
of  each  foreign  branch  independently  of  thf  accounts  of  other  foreign 
branches  established  by  it  and  of  its  home  office,  and  shall  at  the  end  of 
each  fiscal  period  transfer  to  its  general  ledger  the  profit  or  loss  accrued 
at   each  branch   as  a  separate  item. 

Any  director  or  other  officer,  aeent.  or  employee  of  any  member  bank 
may,  with  the  approval  of  the  Federal  Reserve  Board,  be  a  director  or 
Other  officer,  ai?enl,  or  employee  of  any  such  bank  or  corporation  above 
mentioned  in  the  capital  stork  of  wliich  such  member  bank  shall  have  in- 
vested as  hereinbefore  provided,  without  being  subject  to  the  provisions 
of  section  eight  of  the  Act  approved  October  fifteenth,  nineteen  hundred 
and  fourteen,  entitled  "An  Act  to  supplement  existing  laws  against  un- 
lawful restraint  and  monopolies,  and  for  other  nurooses."  (Acts  Dec.  23, 
191.3.  c.  6.  !  25.  38  Stat,  273;  Sept.  7,  1916,  c.  461.  39  Stat.  7SS;  Sept.  17.  1919, 
c.  60,  ti  1-3.1 

S  930Sa.  Banking  corporations  authorized  to  do  foreign  banking  buri- 
neiM. — Corooratlnns  lo  be  organized  for  the  puroose  of  engaRing  in  inter- 
national or  foreign  hanking  or  other  international  or  foreign  financial 
onerations,  or  in  bankine  i>r  ntbpr  financial  onerations  in  a  dependency  or 
insular  possession  of  the  United  States,  either  directly  or  throus-h  the 
agencv,  ownership,  or  control  of  local  institutions  in  foreign  countries,  or 
in  such  denendcncies  or  insular  nossession"!  as  nrovided  by  this  section. 
and  to  PCt  when  required  hv  the  Secretary  of  the  Treasury  as  fiscal  agents 
of  the  United  States,  mav  be  formed  hv  any  number  of  natural  persona, 
not  less  in  any  case  than  five-  Providrd.  That  nothing  in  this  section  shall 
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be  construed  to  deny  the  right  of  the  Secretary  of  the  Treasury  to  use  any 
corporation  organized  under  Ihis  section  as  depositaries  in  Panama  and 
the  Panama  Canal  Zone,  or  in  the  Philippine  Islands  and  other  insular 
possessions  and  dependencies  of  the  United  States. 

Such  persons  shall  enter  into  articles  of  association  which  shall  specify 
in  general  terms  the  objects  for  which  the  association  is  formed  and  may 
contain  any  other  provisions  not  inconsistent  with  law  which  the  asso- 
ciation may  see  fit  to  adopt  for  the  regulation  of  its  business  and  the 
conduct  of  its  afifairs. 

Such  articles  of  association  shall  be  signed  by  all  of  the  persons  intend- 
ing to  participate  in  the  organization  of  the  corporation  and,  thereafter, 
shall  be  forwarded  to  the  Federal  Rtserve  Board  and  shall  be  filed  and 
preserved  in  its  office.  The  persons  signing  the  said  articles  of  association 
shall,  under  their  hands,  make  an  organization  certificate  which  shaM 
specifically  state: 

First  The  name  assumed  by  such  corporation,  which  shall  be  subject 
to  the  approval  of  the  Federal  Reserve  Board. 

Second.    The  place  or  places  where  its  operations  are  to  be  carried  on. 

1  the  United  States  where  its  home  office  is  to  be 


Fifth.  The  names  and  places  of  business  or  residence  of  the, persons 
executing  the  certificate  and  the  number  of  shares  to  which  each  has 
subscribed. 

Sixth.  The  fact  that  the  certificate  is  made  to  enable  the  persons  sub- 
scribing the  same,  and  all  other  persons,  firms,  companies,  and  corporal  ion  i. 
who  or  which  mav  thereafter  subscribe  to  or  purchase  shares  of  the  capital 
Stock  of  such  corporation,  to  avail  themselves  of  the  advantages  of  this 
section. 

The  persons  signing  the  organization  certificate  shall  duly  acknowledge 
the  execution  thereof  before  a  judge  of  some  court  of  record  or  notary 
public,  who  shall  certify  thereto  under  the  seal  of  such  court  or  notary, 
and  thereafter  the  certificate  shall  be  forwarded  to  the  Federal  Reserve 
Board  to  be  filed  and  preserved  in  its  office.  Upon  duly  making  and  filing 
articles  of  association  and  an  organization  certificate,  and  after  the  Federal 
Reserve  Board  has  approved  the  same  and  issued  a  permit  to  begin  busi- 
ness, the  association  shall  become  and  be  a  body  corporate,  and  as  such  and 
in  the  name  designated  therein  shall  have  power  to  adopt  and  use  a  cor- 
porate seal,  which  may  be  changed  at  the  pleasure  of  its  board  of  directors: 
to  have  succession  for  a  period  of  Iv.'enty  years  unless  sooner  dissolved 
by  the  act  of  the  shareholders  owning  two-thirds  of  the  stock  or  by  an 
Act  of  Congress  or  unless  its  franchises  become  forfeited  by  some  violation 
of  law;  to  make  contracts;  to  sue  and  be  .sued,  complain,  and  defend  in 
any  court  of  law  or  equity:  to  elect  or  appoint  directors,  all  of  whom 
shall  be  citizens  of  the  United  States;  and.  by  its  board  of  directors,  to 
appoint  such  officers  and  employees  as  may  be  deemed  proper,  define  their 
authority  and  duties,  require  bonds  of  them,  and  fix  the  penalty  thereof, 
dismiss  such  officers  or  employees,  or  any  thereof,  at  pleasure  and  appoint 
others  to  fill  their  places;  to  prescribe,  by  its  board  of  directors,  by-laws 
not  inconsistent  with  law  or  with  the  rcRulations  of  the  Federal  Reserve 
Board  regulating  the  manner  in  which  its  stock  shall  be  transferred,  its 
directors  elected  or  appointed,  its  officers  and  employees  appointed,  its 
property  transferred,  and  the  privileges  granted  to  it  by  law  exercised 
and  enjoyed. 

Each  corporation  so  organized  shall  have  power,  under  5i:<;h.  ^gjQS  and 
regulations  as  the  Federal  Reserve  Board  may  prescribe: 
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(a)  To  purchase,  sell,  discount,  and  negaiiate,  with  or  without  its  in- 
dorsement or  Ruaranty,  notes,  drafts,  checks,  bilU  of  exchange,  acceptances. 
including  bankers'  acceptances,  cable  transfers,  and  other  evidences  of 
indebtedness;  to  purchase  and  sell,  with  or  without  its  indorsement  or 
guaranty,  securities,  including  the  obligations  of  the  United  States  or  of 
any  State  thereof  but  not  including  shares  of  stock  in  any  corporation 
except  as  herein  provided;  to  accept  bills  or  drafts  drawn  upon  it  subject 
to  such  limitations  and  restrictions  as  the  Federal  Reserve  Board  may 
impose;  to  issue  letters  of  credit:  to  purchase  and  sell  coin,  bullion,  and 
exchange;  to  borrow  and  lo  lend  money;  to  issue  debentures,  bonds,  and 
promissory  notes  under  such  general  conditions  as  to  security  and  such 
limitations  as  the  Federal  Reserve  Board  may  prescribe,  but  in  no  event 
having  liabilities  outstanding  thereon  at  any  one  lime  exceeding  ten  times 
its  capital  stock  and  surplus;  to  receive  deposits  outside  of  the  United 
States  and  to  receive  only  such  deposits  within  the  United  States  as  may 
be  incidental  to  or  for  the  purpose  o(  carrying  out  transactions  in  foreign 
countries  or  dependencies  or  insular  possessions  of  the  United  States;  and 
generally  to  exercise  such  powers  as  are  incidental  to  the  powers  conferred 
by  this  Act  or  as  may  be  usual,  in  the  determination  of  the  Federal  Reser%-e 
Board,  in  connection  with  the  transaction  of  the  business  of  banking  or 
other  financial  operations  in  the  countries,  colonies,  dependencies,  or 
possessions  in  which  it  shall  transact  business  and  not  inconsistent  with 
the  powers  specifically  granted  herein.  Nothing  contained  in  this  section 
shall  be  construed  to  prohibit  the  Federal  Reserve  Board,  under  its  power 
to  prescribe  rules  and  regulations,  from  limiting  the  aggregate  amount 
of  liabilities  of  any  or  all  classes  incurred  by  the  corporation  and  out- 
standing at  any  one  time.  Whenever  a  corporation  organized  under  this 
section  receives  deposits  in  the  United  States  authorized  by  this  section 
it  shall  carry  reserves  in  such  amounts  as  the  Federal  Reserve  Board  may 
prescribe,  but  in  no  event  less  than  10  per  centum  of  its  deposits. 

(h)  To  establish  and  maintain  for  the  transaction  of  its  business 
branches  or  agencies  in  foreign  countiies,  their  dependencies  or  colonies, 
and  in  the  dependencies  or  insular  possessions  of  the  United  Slates,  at  such 
places  as  may  be  approved  by  the  Federal  Reserve  Board  and  under  such 
rule,'  and  regulations  as  it  may  prescribe,  including  countries  or  de- 
pendencies not  specified  in  the  original  organization  certificate. 

{c)  With  the  consent  of  the  Federal  Reserve  Board  to  purchase  and 
hold  stock  or  other  certificates  of  ownership  in  any  other  corporation 
organized  under  the  provisions  of  this  section,  or  under  the  laws  of  any 
foreign  country  or  a  colony  or  dependency  thereof,  or  under  the  laws  of 
any  State,  dependency,  or  insular  possession  of  the  United  Stales  but  not 
engaged  in  the  general  business  of  buying  or  selling  goods,  wares,  mer- 
chandise or  commodities  in  the  United  States,  and  not  transacting  any 
business  in  the  United  Stales  except  such  as  in  the  judgment  of  the  Federal 
Reserve  Board  may  be  incidental  to  its  international  or  foreign  business: 
Provided,  however.  That,  except  with  the  approval  of  the  Federal  Reserve 
Board,  no  corporation  organized  hereunder  shall  invest  in  any  one  cor- 
poration an  amount  in  excess  of  10  per  centum  of  its  own  capital  and 
surplus,  except  in  a  corporation  engaged  in  the  business  of  hanking,  when 
15  per  centum  of  its  capital  and  surplus  may  be  so  invested:  Provided 
further.  That  no  corporation  organized  hereunder  shall  purchase,  own,  or 
hold  stock  or  certificates  of  ownership  in  any  other  corporation  organiied 
hereunder  or  under  the  laws  of  any  State  which  is  in  substantial  com- 
petition therewith,  or  which  holds  stock  or  certificates  of  ownership  in 
corporations  which  are  in  substantial  competition  with  the  purchasing 
corporation. 

Nothing  contained  herein  shall  prevent  corporations  organized  here- 
under from  purchasing  and  holding  stock  in  any  corporation  where  such 
purchase  shall  be  necessary  (o  prevent  a  loss  upon  a  debt  previously 
contracted  in  good  faith;  and  slock  so  purchased  or  acquired  in  corporations 
organized  under  this  section  shall  within  six  months  from  such  purchase 
be  sold  or  disposed  of  at  public  or  private  sale  unless  the  time  to  so  dispose 
of  same  is  extended  by  ihe  Federal  Reserve  Board. 
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No  corporation  organized  under  this  section  shall  carry  on  any  part 
of  its  business  in  the  United  States  except  such  as,  in  the  judgrnent  of 
the  Federal  Reserve  Board,  shall  be  incidental  to  its  international  or 
foreign  business:  And  provided  further.  That  except  such  as  is  incidental 
and  preliminary  to  its  organization  no  such  corporation  shall  exercise  any 
of  the  powers  conferred  by  this  section  until  it  has  been  duly  authorized 
by  the  Federal  Reserve  Board  to  commence  business  as  a  corporation 
organized  under  the  provisions  of  this  section. 

No  corporation  organized  under  this  section  shall  engage  in  commerce 
or  trade  in  commodities  except  as  specifically  provided  in  this  section, 
nor  shall  it  either  directly  or  indirectly  control  or  fix  or  attempt  to  control 
or  fix  the  price  of  any  such  commodities.  The  charter  of  any  corporation 
violating  this  provision  shall  be  subject  to  forfeiture  in  the  manner  herein- 
after provided  in  this  section.  It  shall  be  unlawful  for  any  director,  officer, 
agent,  or  employee  of  any  such  corporation  to  use  or  to  conspire  to  use 
the  credit,  the  funds,  or  the  power  of  the  corporation  to  fix  or  control  the 
price  of  any  such  commodities,  and  any  such  person  violating  this  provision 
shall  be  liable  to  a  fine  of  not  less  than  $1,000  and  not  exceeding  $5,000 
or  imprisonment  not  less  than  one  year  and  not  exceeding  five  years,  or 
both,  in  the  discretion  of  the  court. 


No  corporation  shall  be  organized  under  the  provisions  of  this  section 
with  a  capital  stock  of  less  than  $2,000,000,  one-quarter  of  which  must  be 
paid  in  before  the  corporation  may  be  authorized  to  begin  business,  and 
the  remainder  of  the  capital  stock  of  such  corporation  shall  be  paid  in 
installments  of  at  least  10  per  centum  on  the  whole  amount  to  which  the 
corporation  shall  be  limited  as  frequently  as  one  installment  at  the  end  of 
each  succeeding  two  months  from  the  time  of  the  commencement  of  its 
business  operations  until  the  whole  of  the  capital  stock  shall  be  paid  in; 
Provided,  however.  That  whenever  $2,000,000  of  the  capital  stock  of  any 
corporation  is  paid  in  the  remainder  of  the  corporation  s  capital  stock  or 
any  unpaid  part  of  such  remainder  may,  with  the  consent  of  the  Federal 
Reserve  Board  and  subject  to  such  regulations  and  conditions  as  it  may 
prescribe,  be  paid  in  upon  call  from  the  board  of  directors;  such  unpaid 
subscriptions,  however,  to  be  included  in  the  maximum  of  10  per  centum 
of  the  national  bank's  capital  and  surplus  which  a  national  bank  is  per- 
mitted under  the  provisions  of  this  Act  to  hold  in  stock  of  corporations 
engaged  in  business  of  the  kind  described  in  this  section  and  in  section  25 
of  the  Federal  Reserve  Act  as  amended:  Provided  further,  That  no  such 
corporation  shall  have  liabilities  outstanding  at  any  one  time  upon  its 
debentures,  bonds,  and  promissory  notes  in  excess  of  ten  times  its  paid-in 
capital  and  surplus. 

The  capital  stock  of  any  such  coiporation  may  be  increased  at  any 
time,  with  the  approval  of  the  Federal  Reserve  Board,  by  a  vote  of  two- 
thirds  of  its  shareholders  or  by  unanimous  consent  in  writing  of  the  share- 
holders without  a  meeting  and  without  a  formal  vote,  but  any  such  increase 
of  capital  shall  be  fully  paid  in  within  ninety  days  after  such  approval; 
and  may  be  reduced  in  like  manner,  provided  that  in  no  event  shall  it 
be  less  than  $2,000,000.  ^o  corporation,  except  as  herein  provided,  shall 
during  the  time  it  shall  continue  its  operations  withdraw  or  permit  to  be 
withdrawn,  cither  in  the  form  of  dividends  or  otherwise,  any  portion  of 
its  capital.  Any  national  banking  afsociation  may  invest  in  the  stock  of 
any  corporation  organized  under  the  provisions  of  this  section,  but  the 
aggregate  amount  of  stock  held  in  all  corporations  engaged  in  business 
of  the  kind  described  in  this  section  and  in  section  25  of  the  Federal  Re- 
serve Act  as  amended  shall  not  exceed  10  per  centum  of  the  subscribing 
bank's  capital  and  surplus. 

A  majority  of  the  shares  of  the  capital  stock  of  any  corporation  shall 
at  all  times  be  held  and  owned  by  citizens  of  the  United  Slates,  by  cor- 
porations the  controlling  interest  in  which  is  owned  by  citizens  of  the 
United  States,  chartered  under  the  laws  of  the  United  States  or  of  a  SUtc 
of  the  United  States,  or  by  firms  or  companies,  the  controlling  interest  ia 
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which  is  owned  by  citizens  of  the  United  States.  The  provisions  of  section 
8  of  the  Act  approved  October  IS,  1914,  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,"  as  amended  by  the  Acts  of  May  IS,  1916,  and  September  7,  1916, 
shall  be  construed  to  apply  to  the  directors,  other  officers,  agents,  or 
employees  of  corporations  organized  under  the  provisions  of  this  section: 
Provided,  however,  That  nothing  herein  contained  shall  (I)  prohibit  any 
director  or  other  officer,  agent  or  employee  of  any  member  bank,  who 
has  procured  the  approval  of  the  Federal  Reserve  Board  from  serving  at 
the  same  time  as  a  director  or  other  officer,  agent  or  employee  of  any 
corporation  organized  under  the  provisions  of  this  section  in  whose  capital 
stock  such  member  bank  shall  have  invested;  or  (2)  prohibit  any  director 
or  other  officer,  agent,  or  employee  of  any  corporation  organized  under  the 
provisions  of  this  section,  who  has  procured  the  approval  of  the  Federal 
Reserve  Board,  from  serving  at  the  same  time  as  a  director  or  other  officer, 
agent  or  employee  of  any  other  corporation  in  whose  capital  stock  such 
first-mentioned  corporation  shall  have  invested  under  the  provisions  of 
this  section. 

No  member  of  the  Federal  Reserve  Board  shall  be  an  officer  or  director 
of  any  corporation  organized  under  the  provisions  of  this  section,  or  of 
any  corporation  engaged  in  similar  business  organized  under  the  laws  of 
any  State,  nor  hold  stock  in  any  such  corporation,  and  before  entering 
upon  his  duties  as  a  member  of  the  Federal  Reserve  Board  he  shall  certify 
under  oath  to  the  Secretary  of  the  Treasury  that  he  has  comphed  with 
this  requirement. 

Shareholders  in  any  corporation  organized  under  the  provisions  of  this 
section  shall  be  liable  for  the  amount  of  their  unpaid  stock  subscriptions. 
No  such  corporation  shall  become  a. member  of  any  Federal  reserve  bank. 

Should  any  corporation  organized  hereunder  violate  or  fail  to  comply 
with  any  of  the  provisions  of  this  section, .all  of  its  rights,  privileges,  and 
franchises  derived  herefrom  may  thereby  be  forfeited.  Before  any  such 
corporation  shall  be  declared  dissolved,  or  its  rights,  privileges,  and  fran- 
chises forfeited,  any  noncompliance  with,  or  violation  of  such  laws  shall, 
however,  be  determined  and  adjudged  by  a  court  of  the  United  States  of 
competent  jurisdiction,  -in  a  suit  brought  for  that  purpose  in  the  district 
or  territory  in  which  the  home  office  of  such  corporation  is  located,  which 
suit  shall  be  brought  by  the  United  States  at  the  instance  of  the  Federal 
Reserve  Board  or  the  Attorney  General.  Upon  adjudication  of  such  non- 
compliance or  violation,  each  director  and  officer  who  participated  in, 
or  assented  to,  the  illegal  act  or  acts,  shall  be  liable  in  his  personal  or 
individual  capacity  for  all  damages  which  the  said  corporation  shall  have 
sustained  in  consequence  thereof.  No  dissolution  shall  take  away  or  impair 
any  remedy  against  the  corporation,  its  stockholders,  or  officers  for  any 
liability  or  penally  previously  incurred, 
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Whenever  the  Federal  Reserve  Board  shall  become  satisfied  of  the 
Insolvency  of  any  such  corporation,  it  may  appoint  a  receiver  who  shall 
take  possession  of  all  of  the  property  and  assets  of  the  corporation  and 
exercise  the  same  rights,  privileges,  powers,  and  authority  with  respect 
thereto  as  are  now  exercised  by  receivers  of  national  banks  appointed  by 
the  Comptroller  of  the  Currency  of  the  United  States:  Provided,  however. 
That  the  assets  of  the  corporation  subject  to  the  laws  of  other  countries 
or  jurisdictions  shall  be  dealt  with  in  accordance  with  the  terms  of 
such  laws. 

Every  corporation  organized  under  the  provisions  of  this  section  shall 
hold  a  meeting  of  its  stockholders  annualW  upon  a  dale  fixed  in  its  by-laws, 
such  meeting  to  be  held  at  its  home  office  in  the  United  States.  Every 
such  corporation  shall  keep  at  its  home  office  books  containing  the  names 
of  all  stockholders  thereof,  and  the  names  and  addresses  of  the  members 
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of  its  board  of  directors,  together  with  copies  of  all  reports  made  by  it 
to  the  Federal  Reserve  Board.  Every  such  corporation  shall  make  reports 
to  the  Federal  Reserve  Board  at  such  limes  and  iti  such  form  as  it  may 
require;  and  shall  be  subject  to  examination  once  a  year  and  at  such  other 
times  as  may  be  deemed  necessary  by  the  Federal  Reserve  Board  by 
examiners  appointed  by  the  Federal  Reserve  Board,  the  cost  of  such  exam- 
inations, including-  the  compensation  of  ihe  examiners,  to  be  fixed  by  the 
Federal  Reserve  Board  and  lo  be  paid  by  the  corporation  examined. 

The  directors  of  any  corporation  organized  under  the  provisions  o(  this 
section  may,  semiannually,  declare  a  dividend  of  SO  much  of  the  net  profits 
of  the  corporation  as  they  shall  judge  expedient;  but  each  corporation 
shall,  before  the  declaration  of  a  dividend,  carry  one-lenth  of  its  net  profits 
of  the  preceding  half  year  to  its  surplus  fund  until  the  same  shall  amount 
to  20  per  centum  of  its  capital  stock. 

Any  corporation  organized  under  the  provisions  of  this  section  shall 
be  subject  to  tax  by  the  State  within  which  its  home  office  is  located  in 
the  same  manner  and  to  the  same  extent  as  other  corporations  organized 
under  the  laws  of  that  State  which  art  transacting  a  similar  character  of 
business.  The  shares  of  stock  in  such  corporation  shall  also  be  subject 
to  tax  as  the  personal  property  of  the  owners  or  holders  thereof  in  the 
same  manner  and  to  the  same  extent  as  the  shares  of  stock  in  similar 
State  corporations. 

Any  corporation  organized  under  the  provisions  of  this  section  may  at 
any  time  within  the  two  years  next  previous  to  the  date  of  the  expiration 
of  its  corporate  existence,  by  a  vote  of  the  shareholders  owning  two-thirds 
of  its  stock,  apply  to  the  Federal  Rcscive  Board  for  its  approval  to  extend 
the  period  of  its  corporate  existence  ^or  a  term  of  not  more  than  twentv 
years,  and  upon  certified  approval  of  the  Federal  Reserve  Board  such 
corporation  shall  have  its  corporate  existence  for  such  extended  period 
unless  sooner  dissolved  by  the. act  of  the  shareholders  owning  two-thirds 
of  its  stock,  or  by  an  Act  of  Congress  or  unless  its  franchise  becomes 
forfeited  by  some  violation  of  law. 

Any  bank  or  banking  institution,  principally  engaged  in  foreign  business, 
incorporated  by  special  law  of  any  State  or  of  the  United  Slates  or 
organized  under  the  general  laws  of  any  State  or  of  the  United  Stales 
and  having  an  unimpaired  capital  sufficient  to  entitle  it  to  become  a  cor- 

S oration  under  the  provisions  of  this  section  may,  by  the  vote  of  the  sharc- 
olders  owning  not  less  than  two-thirds  of  the  capital  stock  of  such  bank 
or  banking  association,  with  the  aporoval  of  the  Federal  Reserve  Board, 
be  converted  into  a  Federal  corporation  of  the  kind  authorized  by  this 
section  with  any  name  approved  by  the  Federal  Reserve  Board:  Provided, 
however,  That  said  conversion  shall  not  be  in  contravention  of  the  Sta'e 
law.  In  such  case  the  articles  of  association  and  organization  certificate 
may  be  executed  by  a  majority  of  the  directors  of  the  bank  or  banking 
institution,  and  the  certificate  shall  declare  that  the  owners  of  at  least 
two-thirds  of  the  capital  stock  have  authorized  the  directors  to  make  such 
certificate  and  to  change  or  convert  the  bank  or  banking  institution  into 
a  Federal  corporation.  A  majority  of  the  directors,  after  executing  the 
articles  of  association  and  the  organization  certificate,  shall  have  power 
to  execute  all  other  papers  and  to  do  whatever  may  be  required  to  make 
its  organization  perfect  and  complete  as  a  Federal  corporation.  The  shares 
of  any  such  corporation  may  continue  to  be  for  the  same  amount  each  as 
they  were  before  the  conversion,  and  the  directors  may  continue  to  be 
directors  of  the  corporation  until  others  are  elected  or  appointed  in  accord- 
ance with  the  provisions  of  this  section.  When  the  Federal  Reserve  Board 
has  given  to  such  corporation  a  certificate  that  (he  provisions  of  this  section 
have  been  complied  with,  such  corporation  and  all  its  stockholders,  officers, 
and  employees,  shall  have  the  same  powers  and  privileges,  and  shall  be 
subject  to  the  same  duties,  liabilities,  and  regulations,  in  all  respects,  as 
shall  have  been  prescribed  by  this  section  for  corporations  originally 
organized  hereunder. 
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Every  officer,  director,  clerk,  employee,  or  agent  of  any  corporation 
organized  under  this  section  who  embezzles,  abstracts,  or  willfully  mis- 
applies any  of  the  moneys,  funds,  credits,  securities,  evidences  of  indebted- 
ness or  assets  of  any  character  of  such  corporation;  or  who,  without 
authority  from  the  directors,  issues  or  puts  forth  any  certificate  of  deposit, 
draws  any  order  or  bill  of  exchange,  makes  any  acceptance,  assigns  any 
note,  bond,  debenture,  draft,  bill  of  exchange,  mortgage,  judgment,  or  de- 
cree; or  who  makes  any  false  entry  in  any  book,  report,  or  statement  of 
such  corporation  with  intent,  in  either  case,  to  injure  or  defraud  such  cor- 
poration or  any  other  company,  body  politic  or  corporate,  or  any  individual 
6;rson,  or  to  deceive  any  officer  of  such  corporation,  the  Federal  Reserve 
card,  or  any  agent  or  examiner  appointed  to  examine  the  affairs  of  any 
such  corporation;  and  every  receiver  of  such  corporation  and  every  clerk 
or  employee  of  such  receiver  who  shall  embezzle,  abstract,  or  willfully 
misapply  or  wrongfully  convert  to  his  own  use  any  moneys,  funds,  credits, 
or  assets  of  any  character  which  may  come  into  his  possession  or  under 
his  control  in  the  execution  of  his  trust  or  the  performance  of  the  duties 
o£  his  employment;  and  every  such  receiver  or  clerk  or  employee  of  such 
receiver  who  shall,  with  intent  to  injure  or  defraud  any  person,  body  politic 
or  corporate,  or  to  deceive  or  mislead  the  Federal  Reserve  Board,  or  any 
agent  or  examiner  appointed  to  examine  the  affairs  of  such  receiver,  shall 
make  any  false  entry  in  any  book,  report,  or  record  of  any  matter  connected 
with  tlje  duties  of  such  receiver;  and  every  person  who  with  like  intent 
aids  or  abets  any  ofificer,  director,  clerk,  employee,  or  agent  of  any  cor- 
poration organized  under  this  section,  or  receiver  or  clerk  or  employee 
of  such  receiver  as  aforesaid  in  any  violation  of  this  section,  shall  upon 
conviction  thereof  be  imprisoned  for  not  less  thari  two  years  nor  more 
than  ten  years,  and  may  also  be  fined  not  more  than  $5,000,  in  the  dis- 
cretion of  the  court. 

Whoever  being  connected  in  any  capacity  with  any  corporation  organized 
under  this  section  represents  in  any  way  that  the  United  Slates  is  liable 
tor  the  payment  of  any  bond  or  other  obUgation,  or  the  interest  thereon, 
issued  or  incurred  by  any  corporation  organized  hereunder,  or  that  the 
United  States  incurs  any  liability  in  respect  of  :iny  act  or  omission  of  the 
corporation,  shall  be  punished  by  a  fine  of  not  niore  than  $10,000  and  by 
imprisonment  for  not  more  than  five  years.  (Acts  Dec.  23,  1913,  c.  6,  §  25a, 
a?  added  by  Act  Dec.  24,  1919,  c.  18;  Feb.  27,  1921,  c  73,  41  Stat.  114S;  June 
14,  1921,  c.  22,  42  Stat.  28.) 


TITLE  LXXIX. 

FEDERAL  FARM  LOANS. 

§  9311.  Federal  Faim  Loan  Board  and  Bureau.-— There  shall  be  estab- 
lished at  the  seat  of  government  in  the  Department  of  the  Treasury  a 
bureau  charged  with  the  execution  of  this  Act  and  of  all  Acts  amendatory 
thereof,  to  be  known  as  the  Federal  Farm  Loan  Bureau,  under  the  general 
supervision  of  a  Federal  Farm  Loan  Board. 

Said  Federal  Farm  Loan  Board  shall  consist  of  five  members,  including 
the  Secretary  of  the  Treasury,  who  shall  be  a  member  and  chairman  ex 
officio,  and  four  members  to  be  appointed  by  the  President  of  the  United 
States,  by  and  with  ihe  advice  and  consent  of  the  Senate.  Of  the  four 
members  to  be  appointed  by  the  President,  not  more  than  two  shall  be 
appointed  from  one  political  party,  and  all  four  of  said  members  shall  be 
citizens  of  the  United  Stales  and  shall  devote  their  entire  time  to  the 
business  of  the  Federal  Farm  Loan  Board;  they  shall  receive  an  annual 
salary  of  $10,000  payable  monthly,  together  with  actual  necessary  traveling 
expenses.  • 
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One  of  the  members  to  be  appointed  by  the  President  shall  be  designated 
by  him  to  serve  for  two  years,  one  for  four  years,  one  for  six  years,  and 
one  for  eight  years,  and  thereafter  each  member  so  appointed  shall  serve 
for  a  term  of  eight  years,  unless  sooner  removed  for  cause  by  the  President. 
One  of  the  members  shall  be  designated  by  the  President  as  the  Farm  Loan 
Commissioner,  who  shall  be  the  active  executive  ofllcer  of  said  board.  Each 
member  of- the  Federal  Farm  Loan  Board  shall  within  fifteen  days  after 
notice  of  his  appointment  take  and  subscribe  to  the  oath  of  office. 

The  first  meeting  of  the  Federal  Farm  Loan  Board  shall  be  held  in 
Washington  as  soon  as  may  be  after  the  passage  of  this  Act,  at  a  date  and 
place  to  be  fixed  by  the  Secretary  of  the  Treasury. 

No  member  of  the  Federal  Farm  Loan  Board  shall,  during  his  continu- 
ance in  office,  be  an  officer  or  director  of  any  other  institution,  association, 
or  partnership  engaged  in  banking,  or  in  the  business  of  making  land  niort~ 
gage  loans  or  selling  land  mortgages.  Before  entering  upon  his  duties  as 
a  member  of  the  Federal  Farm  Loan  Board  each  member  shall  certify 
under  oath  to  the  President  that  he  is  eligible  under  this  section. 

The  President  shall  have  the  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  fill  any  vacancy  occurring  in  the  membership  of  the 
Federal  Farm  Loan  Board;  if  such  vacancy  shall  be  filled  during  the  recess 
of  the  Senate  a  commission  shall  be  granted  which  shall  expire  at  the 
end  of  the  next  session. 

The  Federal  Farm  Loan  Board  shall  appoint  a  farm  loan  registrar  in 
each  land  bank  district  to  receive  applications  for  issues  of  farm  loan 
bonds  and  to  perform  such  other  services  as  are  prescribed  by  this  Act, 
and  may  appoint  a  deputy  registrar  who  shall  during  the  unavoidable 
absence  or  disability  of  the  registrar  perform  the  duties  of  that  office.  It 
shall  also  appoint  one  or  more  land  bank  appraisers  for  each  land  bank 
district  and  as  many  land  bank  examiners  as  it  shall  deem  necessary.  Farm 
loan  registrars,  deputy  registrars,  land  bank  appraisers,  and  land  bank 
examiners  appointed  under  this  section  shall  be  public  officials  and  shall, 
during  their  continuance  in  oflice,  have  no  connection  with  or  interest  in 
any  other  institution,  association,  or  partnership  engaged  in  banking  or  in 
the  business  of  making  land  mortgage  loans  or  selling  land  mortgages: 
Provided,  That  this  limitation  shall  not  apply  to  persons  employed  by  the 
board  temporarily  to  do  special  work. 

The  salaries  and  expenses  of  the  Federal  Farm  Loan  Board,  and  of 
farm  loan  registrars  and  examiners  authorized  under  this  section,  shall 
be  paid  by  the  United  States.  Land  bank  appraisers  shall  receive  such 
compensation  as  the  Federal  Farm  Loan  Board  shall  fix,  and  shall  be 
paid  by  the  Federal  land  banks  and  the  joint  stock  land  banks  which  they 
serve,  in  such  proportion  and  in  such  manner  as  the  Federal  Farm  Loan 
Board  shall  order. 

The  Federal  Farm  Loan  Board  shall  be  authorized  and  empowered  to 
employ  such  attorneys,  experts,  assistants,  clerks,  laborers,  and  other  em- 
ployees as  it  may  deem  necessary  to  conduct  the  business  of  said  board. 
All  salaries  and  fees  authorized  in  this  section  and  not  otherwise  provided 
for  shall  be  fixed  in  advance  by  said  board  and  shall  be  paid  in  the  same 
manner  as  the  salaries  of  the  Federal  Farm  Loan  Board.  All  such  attorneys, 
experts,  assistants,  clerks,  laborers,  and  olhi:r  employees,  and  all  registrars, 
examiners,  and  appraisers  shall  be  appointed  without  regard  to  the  pro- 
visions of  the  Act  of  January  sixteenth,  eighteen  hundred  and  eighty-three 
(volume  twenty-two.  United  States  Statutes  at  Lnrge,  page  four  hundred 
and  three),  and  amendments  thereto,  or  any  rule  or  regulation  made  in 
pursuance  thereof;  Provided,  That  nothing  herein  shall  prevent  the  Presi- 
dent from  placing  said  employees  in  the  classified  service. 

Every  Federal  land  bank  shall  semiannually  submit  to  the  Federal  Farm  ' 
Loan  Board  a  schedule  showing  the  salaries  or  r.itcs  of  compensation  paid 
to  its  officers  and  employees. 
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ThR  Federal  Farm  Loan  Board  shall  annuallv  make  a  full  report  of  its 
operations  to  the  Speaker  of  the  House  of  Representatives,  who  shall 
cause  the  aam?  to  be  printed  for  the  information  of  Congress. 

The  Federal  Farm  Loan  Board  shall  from  time  to  time  require  ex- 
aminations and  reports  of'condttion  of  all  land  banks  established  under  the 
provisions  of  this  Act  and  shall  publish  consolidated  statements  of  the 
results  thereof.  It  shall  cattse  to  he  made  appraisals  of  farin_  lands  as 
provided  by  this  Act.  and  shall  prepare  and  publish  amortization  tables 
which  shall  be  used  hv  national  farm  loan  associations  and  land  banks 
orRanized  under  ibis  Act. 

The  Federal  Farm  Loan  Board  shall  prescribe  a  form  for  the  state- 
ment of  condition  tif  national  farm  loan  associations  and  land  banks  under 
its  surervision.  which  shall  be  filled  out  nuarterly  by  each  such  associa- 
tion or  bank  and  transmitted  to  said  board. 

It  shall  be  the  duty' of  the  Federal  Farm  Loan  Board  to  prepare  from 
time  to  time  bnlletins  setlintr  forth  the  princinal  features  of  this  Act  and 
throiiffh  the  Depirtment  of  Atrricnltiire  or  otherwise  to  distribute  the  same, 
"ariicularlv  to  the  pres',  to  acricultttral  ionrnals.  and  to  farmers'  ofBan- 
i^atlons;  to  prenare  a^d  distribute  in  the  same  manner  circulars  settinR 
forth  the  orincinles  and  advantages  of  amortired  farm  loans  and  the  pro- 
tection afforded  debtors  under  this  Act,  instrnctinir  farmers  how  to  oT(ran!« 
anfl  cnndnrt  farm  loan  associations,  and  advi<'ine'  investors  of  the  merits 
n"d  advantacps  of  fsrm  loan  bonds;  and  to  disseminate  in  its  discretion 
Informatio"  for  the  further  instruction  of  farmers  res^rdinir  the  methods 
and  nrincinles  of  coonerative  credit  ?nd  ore'ariizatinn.  Said  board  is  herebv 
authori'ed  »«  use  a  reasonable  nortion  of  the  ortranizatinn  ftmd  nrovided 
in  scetion  thirtv-three  r\f  this  Art  for  the  obiecfs  snecified  in  this  para- 
trarih,  at>'t  i=  Instrncfpil  to  lav  before  tfie  CouKress  at  each  session  its 
recommendations     for    '"rthpr    annronriations    to    carrv    out     said     objects. 

(Acts  July  17.  1916.  c.  24S.  S  3.  39  Stat.  360;  April  20.  1920,  c.  154,  E  L) 

TTnt-  1.— P"  A't  Vir^h  1.  1«<<>    f.  ««.  «1,  nnnrnnrPatlon  lo 
diem  In  lieu  of  Bubalstenpe.  not  eieeodlnir  14." 

Ifnte.  2.—!  SS.  no  referred  to.  la  I   9341.  BarneB'  Federal  Cods. 

5  9312;  Federal  land  bunks, — As  soon  a*  oracfirable  the  Federal  Farm 
Loan  Board  shall  diviHp  the  cnrtinental  United  States.  cTcludine  Alaska, 
into  twelve  districts,  which  shall  be  known  as  Federal  land  bank  districts, 
and  mav  be  HeslTnated  bv  number.  Said  districts  shall  be  aonortioned  with 
due  regard  to  the  farm  loan  needs  of  the  C""ntrv,  but  no  sttch  district 
"       "     lal  nart  of  a       "  "  "  -    - 

e  to  time  in  the 

The  Federal  Farm  Loan  Board  shall  establish  in  each  Federal  land 
bank  district  a  Federal  land  hank,  with  its  principal  office  located  in  such 
Htv  witbi"n  the  district  as  said  board  shall  designate.  Each  Federal  land 
tianlr  <!fi3l!  include  in  its  title  the  name  of  f-e  cltv  in  which  it  is  located. 
Suhlerf  to  the  annroval  of  the  Federal  Farm  Loan  Board,  anv  Federal  land 
bank  mav  eefabllsti  hranrSes  within  the  land  bank  district.  Subiect  to  the 
annroval  of  the  Federal  Farm  Loan  Board  and  under  such  conditions  as  it 
"iqv  n'escribe.  the  nrovlsions  of  this  Act  are  extended  to  the  island  of 
Pnrfn  Rico-  and  s'-rh  Federal  land  bank  as  mav  be  designated  by  the  Fed- 
eral Farm  Loan  BoaH.  is  he"bv  anthori'^ed  to  establish  a  branch  hank 
at  =.,rli  ^.f^;nt  as  the  Federal  Farm  Loan  Board  may  direct  on  the  island 
of  Portn  R!ro.  Loans  mad"  bv  s„rh  branch  Hank,  when  so  established, 
=1.a1l  not  exceed  |t.p  t„m  of  S!;  000  to  anv  one  borrower  and  shall  be  sub- 
.  iec-t  tn  the  rpctri'-tions  and  provisions  of  this  .Act.  excent  that  sitch  branch 
h-.nk  ma''  loan  direC  to  borrowers,  and  snhiect  to  such  renilations  as  the 
Ped"--;!!  Farm  Loan  Board  mai'  nrpsrribe  the  rate  chartrcd  borrowers  may 
b-  I'^  oer  ren-nm  !n  excess  -f  ihe-  rale  borne  bv  the  last  nrecedinp-  issue 
of  farm  loan  bonds  of  the  Federal  land  hank  with  which   such  branch 
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]  for  a  long 

Each  borrower  through  such  branch  bank  shall  subscribe  and  pay  for 
stock  in  the  Federal  land  bank  with  which  it  is  connected  in  the  sum  of 
$5  for  each  $100  or  fraction  thereof  borrowed;  such  stock  shall  be  held  by 
such  Federal  land  bank  as  collateral  security  for  the  loan  of  the  borrower; 
shall  participate  in  all  dividends;  and  upon  full  payment  of  the  loan  shall 
be  canceled  at  par  and  proceeds  paid  to  borrower,  or  the  borrower  may 
apply  the  same  to  the  final  payments  on  his  loan. 

Each  Federal  land  bank  shall  be  temporarily  managed  by  five  direc- 
tors appointed  by  the  Federal  Farm  Loan  Board.  Said  directors  shall  be 
citizens  of  the  United  States  and  residents  of  the  District.  They  shall  each 
give  a  surety  bond,  the  premium  on  which  shall  be  paid  from  the  funds 
of  the  bank.  They  shall  receive  such  compensation  as  the  Federal  Farm 
Loan  Board  shall  lix.  They  shall  choose  from  their  number,  by  majority 
vote,  a  president,  a  vice  president,  a  secretary  and  a  treasurer.  They  are 
further  authorized  and  empowered  to  employ  such  attorneys,  experts,  as- 
sistants, clerks,  laborers,  and  other  employees  as  they  may  deem  neces- 
sary, and  to  fix  their  compensation,  subject  to  the  approval  of  the  Fed- 
eral Farm  Loan  Board. 

Said  temporary  directors  shall,  under  their  hands,  forthwith  make  an 
organization  certificate,  which  shall  specifically  state: 

First.     The  name  assumed  by  such  bank. 


Third.  The  amount  of  capital  stock  and  the  number  of  shares  into 
which  the  same  is  to  be  divided:  Provided,  That  every  Federal  land  bank 
organized  under  this  Act  shall  by  its  articles  of  association  permit  an  in- 
crease of  its  capital  stock  from  time  to  time  for  the  purpose  of  providing 
for  the  issue  of  shares  to  national  farm  loan  associations  and  stockholders 
who  may  secure  loans  through  agents  of  Federal  land  banks  in  accord- 
ance with  the  provisions  of  this  Act. 

Fourth.  The  fact  thai  the  certificate  is  made  to  enable  such  persons  to 
avail  themselves  of  the  advantages  of  this  Act,  The  organization  cer- 
tificate shall  be  acknowledged  before  a  judge  or  clerk  of  some  court  of 
record  or  notary  public  and  shall  be,  together  with  the  acknowledgment 
thereof,  authenticated  by  the  seal  of  such  court  or  notary,  transmitted  lo 
the  Farm  Loan  Commissioner,  who  shall  record  and  carefully  preserve  the 
same  in  his  office,  where  it  shall  be  at  all  times  open   to  public  inspection. 

The  Federal  Farm  Loan  Board  is  authorized  to  direct  such  changes  in  or 
additions  to  any  such  organization  certificate,  not  inconsistent  with  this 
Act,  as  it  may  deem  necessary  or  expedient. 

Upon  duly  making  and  filing  such  organization  certificate  the  bank  shall 
become,  as  from  the  date  of  the  execution  of  its  organization  certificate, 
a  body  corporate,  and  as  such,  and  in  (he  name  designated  in  the  organi- 
zation certificate,  it  shall  have  power — 


iniil  it  is  dissolved  by  Act  of  Congress  c 

ot  tms  Act. 

Third.     To  make  contracts. 
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and  other  officers  and  employees,  define  iheir  duties,  require  bonds  of  them, 
and  fix  the  penally  thereof;  by  action  of  its  board  of  directors  dismiss  such 
officers  and  employees,  or  any  of  them,  at  pleasure  and  appoint  others  to 
fill  their  places. 

Sixth.  To  prescribe,  by  its  board  of  directors,  subject  to  the  supervision 
and  regulation  of  the  Federal  Farm  Loan  Board,  by-laws  not  inconsistent 
with  law,  regulating  the  manner  in  which  its  stock  shall  be  transferred, 
its  directors  elected,  its  officers  elected  or  appointed,  its  property  trans- 
ferred, its  general  business  conducted,  and  the  privileges  granted  to  it  fay 
law  exercised  and  enjoyed. 

Seventh,  To  exercise,  by  its  board  of  directors  or  duly  authorized  officers 
or  agents,  subject  to  law,  all  such  incidental  powers  as  shall  be  necessary 
to  carry  on  the  business  herein  described. 

After  the  subscription  to  stock  in  any  Federal  land  bank  by  national 
farm  loan  associations,  hereinafter  authorized,  shall  have  reached  the  sum 
of  $100,000,  the  officers  and  directors  of  said  land  bank  shall  be  chosen  as 
herein  provided  and  shall,  upon  becoming  duly  qualified,  take  over  the  man- 
agement of  said  land  bank  from  the  temporary  officers  selected  under  this 

The  board  of  directors  of  every  Federal  land  bank  shall  be  selected  as 
hereinafter  specified  and  shall  consist  of  nine  members,  each  holding  office 
for  three  years.  Six  of  said  directors  shall  be  known  as  local  directors, 
and  shall  be  chosen  by  and  be  representative  of  national  farm  loan  asso- 
is;  and  the  remaining  three  directors  shall  be  known  as  district  direc- 
ind  shall  be  appointed  by  the  Federal  Farm  Loan  Board  and  repre- 
sent the  public  interest. 

At  least  two  months  before  each  election  the  Farm  Loan  Commissioner 
shall  notify  each  national  farm  loan  association  in  writing  that  such  election 
is  to  be  held,  giving  the  number  of  directors  to  be  elected  for  its  district, 
and  requesting  each  association  to  nominate  one  candidate  for  each  direc- 
tor to  be  elected.  Within  ten  days  of  the  receipt  of  such  notice  each  asso- 
ciation shall  forward  its  nominations  to  said  Farm  Loan  Commissioner. 
Said  commissioner  shall  prepare  a  list  of  candidates  for  local  directors  con- 
sisting of  the  twenty  persons  securing  the  highest  number  of  votes  from 
national  farm  loan  associations  making  such  nominations. 

At  least  one  month  before  said  election  said  Farm  Loan  Commissioner 
shall  mail  to  each  national  farm  loan  association  the  list  of  candidates. 
The  directors  of  each  national  farm  loan  association  shall  cast  the  vote 
of  said  association  for  as  many  "candidates  on  said  list  as  there  are  vacan- 
cies to  be  filled,  and  shall  forward  said  vote  to  the  Farm  Loan  Commis- 
sioner within  ten  days  after  said  list  of  condidates  is  received  by  them. 
The  candidates  receivinR  the  highest  number  of  votes  shall  be  elected  as 
local  directors.  In  case  of  a  tic  the  Farm  Loan  Commissioner  shall  de- 
termine the  choice. 

The  Federal  Farm  Loan  Board  shall  designate  one  of  the  district  direc- 
tors to  serve  for  three  years  and  to  act  as  chairman  of  the  board  of  direc- 
tors. It  shall  designate  one  of  said  directors  to  serve  for  a  term  of  two 
years  and  one  to  serve  for  a  term  of  one  year.  After  the  first  appointments 
each  district  director  shall  be  appointed  for  a  term  of  three  years. 

At  (he  first  regular  meeting  of  the  board  of  directors  of  each  Federal 
land  bank  it  shall  be  the  duty  of  the  local  directors  to  designate  two  of 
the  local  directors  whose  term  of  office  shall  expire  in  one  year  from  the 
date  of  such  meeting,  two  whose  term  of  oflfice  shall  expire  in  two  years 
from  said  date,  and  two  whose  term  of  office  shall  expire  in  three  years 
from  said  date.  Thereafter  every  local  director  of  a  Federal  land  bank 
chosen  as  hereinbefore  provided  shall  hold  office  for  a  term  of  three  years. 
Vacancies  that  may  occur  in  the  board  of  directors  shall  be  filled  tor  the 
unexpired  term  in  the  manner  provided  for  the  original  selection  of  such 
directors,  .,  ^^  _        ,,    ^ 
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Directors  of  Federal  land  banks  shall  have  been  for  at  least  two  years 
residents  of  tlie  district  for  which  they  are  appointed  or  elected,  and  at 
least  one  district  director  shall  be  experienced  in  practical  farming  and 
actually  engaged  at  the  time  of  his  appointment  in  farming  operations 
within  the  district.  No  director  of  a  tederai  land  bank  shall,  during  his 
continuance  in  othce,  act  as  an  othcer,  director,  or  employee  of  any  other 
institution,  association,  or  partnership  engaged  in  banking  or  in  the  busi- 
ness of  making  or  selling  land  mortgage  loans. 

Directors  of  Federal  land  banks  shall  receive,  in  addition  to  any  com- 
pensation otherwise  provided,  a  reasonable  allowance  for  necessary  ex- 
penses in  attending  meetings  of  their  respective  boards,  to  be  paid  by  the 
respective  Federal  land  banks.  Any  compensation  that  may  be  provided 
by  boards  of  directors  of  Federal  land  banks  for  directors,  officers,  or  em* 
ployees  shall  be  subject  to  the  approval  of  the  Federal  Farm  Loan  Board- 
(Acts  July  17,  1916,  c  245,  g  4,  39  Stat.  362;  Feb.  27,  1921,  c  78,  41  Stat. 
1148.) 

$  S318.    Appraisal  of  land  for  loan. — Whenever  an  application   for  a 

mortgage  loan  is  made  through  a  national  farm  loan  association,  the  loan 
committee  provided  for  in  section  7  of  this  Act,  shall  forthwith  make,  or 
cause  to  be  made,  such  investigation  as  it  may  deem  necessary  as  to  the 
character  and  solvency  of  the  applicant,  and  the  sufficiency  of  -the  security 
ofiered,  and  cause  written  report  to  be  made  of  the  result  of  such  investi- 
gation, and  shall,  if  it  concurs  in  such  report,  approve  the  same  in  writing. 
No  loan  shall  be  made  unless  the  report  is  favorable,  and  the  loan  com- 
mittee is  unanimous  in  its  approval  thereof. 

The  written  report  required  in  the  preceding  paragraph  shall  be  sub- 
mitted to  the  Federal  land  bank,  together  with  the  application  for'  the 
loan,  and  the  directors  of  said  land  bank  shall  examine  said  written  report 
when  they  pass  on  the  loan  application  which  it  accompanies,  but  they 
shall  not  be  bound  by  said  appraisal. 

Before  any  mortgage  loan  is  made  by  any  Federal  land  bank,  or  joint 
stock  land  bank,  it  shall  refer  the  application  and  written  report  of  the 
loan  committee  to  one  or  more  of  the  land  bank  appraisers  appointed 
under  the  authority  of  section  three  of  this  Act,  and  such  appraiser  or 
appraisers  shall  investigate  and  make  a  written  report  upon  the  land 
offered  as  security  for  said  loan.  No  such  loan  shall  be  made  by  said  land 
bank  unless  said  written  report  is  favorable. 

Forms  for  appraisal  reports  for  farm  Idan  associations  and  land  banks 
shall  be  prescribed  by  the  Federal  Farm  Loan  Board. 

Land  bank  appraisers  shall  make  such  examinations  and  appraisals  and 
conduct  such  investigations,  concerning  farm  loan  bonds  and  first  mort- 
gages, as  the  Federal  Farm  Loan  Board  shall  direct. 

No  borrower  under  this  Act  shall  be  eligible  as  an  appraiser  under  this 
section,  but  borrowers  may  act  as  members  of  a  loan  committee  in  any 
case  where  they  are  not  personally  interested  in  the  loan  under  consider- 
ation. When  any  member  of  a  loan  committee  or  of  a  board  of  directors 
is  interested,  directly  or  indirectly,  in  a  loan,  a  majority  of  the  board  of 
directors  of  any  national  farm  loan  association  shall  appoint  a  substitute 
to  act  in  his  place  in  passing  upon  such  loan.  (Acts  July  17,  1916,  c,  245, 
S  10,  39  Stat.  369;  April  20,  1920,  c  154,  |  2.) 


Note.— II  3  and  T,  so  referred  to,  are  |1  9311  and  9SIS. 

§  9319.    Powers  of  farm  loan  associations. — Every  national  farm  loan 
'    ■   n  shall  have  power: 
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Second.  To  receive  from  the  Federal  land  bank  of  il9  district  funds 
advanced  by  said  land  bank,  and  to  deliver  said  funds  to  its  shareholders 
on  receipt  ol  tirst  mortgages  qualihed  under  section  twelve  of  this  Act. 

Third.  To  Tix  reasonable  initial  charges  to  be  made  against  applicants 
for  loans  and  to  borrowers  in  order  to  meet  the  necessary  expenses  of 
the  association;  Provided,  That  such  charges  shall  not  exceed  amounts  , 
to  be  fixed  by  the  Farm  Loan  Board,  and  shall  in  no  case  exceed  1  per 
centum  of  the  amount  of  the  loan  applied  for;  to  acquire  and  dispose  of 
property,  real  and  personal,  that  may  be  necessary  or  convenient  for  the 
■    I  of  its  business. 


Fourth.  To  issue  certificates  against  deposits  of  current  funds  bearing 
interest  for  not  longer  than  one  year  at  not  to  exceed  four  per  centum 
per  annum  after  six  days  from  date,  convertible  into  farm  loan  bonds 
when  presented  at  the  Federal  land  bank  of  the  district  in  the  amount  of 
$25  or  any  multiple  thereof.  Such  deposits,  when  received  shall  be  forth- 
with transmitted  to  said  bank,  and  be  invested  by  it  in  the  purchase  of 
farm  loan  bonds  issued  by  a  Federal  land  bank  or  in  first  mortgages  as  de- 
fined by  this  Act.  (Acts  July  17,  1916.  c.  245,  g  H,  39  Stat.  369;  April  20,  1920, 
c.  IH  i  3.) 

Note.— 1 12,  ao  referred  to,  )■  t  9IJD. 

§  9320.  RcBtriction  on  first  mortgage  loans. — No  Federal  land  bank 
organized  under  this  Act  shall  make  loans  except  upon  the  following  terms 
and  conditions: 


Second.  Evety  such  mortgage  shall  contain  an  agreement  providing  for 
the  repayment  of  the  loan  on  an  amortization  plan  by  means  of  a  nxed 
number  of  annual  or  semiannual  installments  sufficient  to  cover,  first  a 
charge  on  the  loan  at  a  rate  not  exceeding  the  interest  rate  in  the  last 
series  of  farm-loan  bonds  issued  by  the  land  bank  making  the  loan;  sec- 
ond, a  charge  for  administration  and  profits  at  a  rate  not  exceeding  1  per 
centum  per  annum  on  the  unpaid  principal,  said  two  rates  combined 
constituting  the  interest  rate  on  the  mortgage;  and,  third,  such  amounts 
to  be  applied  on  the  principal  as  will  extinguish  the  debt  within  an  agreed 
period,  not  less  than  five  years  nor  more  than  forty  years:  Provided,  That 
after  five  years  from  ihe  date  upon  which  a  loan  is  made  the  mortgagor 
may,  upon  any  regular  installment  date,  make,  in  advance,  any  number 
of  payments  or  any  portion  thereof  on  account  of  the  principal  of  his 
loan  as  provided  by  his  contract  or  pay  the  entire  principal  of  such  loan, 
under  the  rules  and  regulations  of  the  Federal  Farm  Loan  Board:  And 
provided  further,  That  before  the  first  issues  of  farm-loan  bonds  by  any 
land  bank  the  interest  rate  on  mortgages  may  be  determined  in  the  dis- 
cretion of  said  land  bank,  subject  to  the  provisions  and  limitations  of 
this  Act 

Third.     No  loan  on  mortgage  shall  be  made  under  this  Act  at  a  rate 
'  interest  exceeding  six  per  centum  per  annum,  exclusive  of  amortization 


payments. 


>  may  be  made  for  the  following  purposes  and  for 


(a)  To  provide  for  the  purchase  of  land  for  agricultural  uses, 

(b)  To  provide  for  the  purchase  of  equipment,  fertilizers  and  live  stock 
necessary  for  the  proper  and  reasonable  operation  of  the  mortgaged  farm; 
the  term  "equipment"  to  be  defined  by  the  Federal  Farm  Loan  Board. 
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(d)  To  liquidate  indebtedness  of  the  owner  of  the  land  mortgaged, 
incurred  for  agricultural  purposes  or  incurred  prior  to  the  organization 
of  the  first  Farm  Loan  Association  established  in  and  for  the  countjr  in 
which  the  land  is  situated. 


Fifth.  No  such  loan  shall  exceed  fifty  per  centum  of  the  value  of  the 
land  mortgaged  and  twenty  per  centum  of  the  value  of  the  permanent,  in- 
sured improvements  (hereon,  said  value  to  be  ascertained  by  appraisal, 
as  provided  in  section  ten  of  this  Act.  In  making  said  appraisal  the  value 
of  the  land  for  agricultural  purposes  shall  be  the  basis  of  appraisal  and 
the  earning  power  of  said  land  shall  be  a  principal  factor. 

A  reappraisal  may  be  permitted  at  any  time  in  the  div:retion  of  the 
Federal  land  bank,  and  such  additional  loan  may  be  granted  as  such 
reappraisal  will  warrant  under  the  provisions  of  this  paragraph.  Whenever 
the  amount  of  the  loan  apphed  for  exceeds  the  amount  that  may  be  loaned 
under  the  appraisal  as  herein  limited,  such  loan  may  be  granted  to  the 
amount  permitted  under  the  terms  of  this  paragraph  without  requiring 
a  new  application  or  appraisal. 

Sixtfi.  No  such  loan  shall  be  made  to  any  person  who  is  not  at  the 
time,  or  shortly  to  become,  engaged  in  the  cultivation  of  the  farm  mort- 
gaged. In  case  of  the  sale  of  the  mortgaged  land,  the  Federal  land  bank 
may  permit  said  mortgage  and  the  stock  interests  of  the  vendor  to  be 
assumed  by  the  purchaser.  In  case  of  the  death  of  the  mortgagor,  his 
heir  or  heirs,  or  his  legal  representative  or  representatives,  shall  have  the 
option,  within  sixty  days  of  such  death,  to  assume  the  mortgage  and  stock 
interests  of  the  deceased. 

Seventh.  The  amount  of  loans  to  any  one  borrower  shall  in  no  case 
exceed  a  maximum  of  $10,000,  nor  shall  any  loan  be  for  a  less  sum  than 
$100. 

Eighth.  Every  applicant  for  a  loan  under  the  terms  of  this  Act  shall 
make  application  on  a  form  to  be  prescribed  for  that  purpose  by  the 
Federal  Farm  Loan  Board,  and  such  applicant  shall  state  the  objects  to 
which  the  proceeds  of  said  loan  are  to  be  applied,  and  shall  afTord  such  other 
information  as  may  be  required. 

Ninth.  Every  borrower  shall  pay  simple  interest  on  defaulted  pay- 
ments at  the  rate  of  eight  per  centum  per  annum,  and  by  express  covenant 
in  his  mortgage  deed  shall  undertake  to  pay  when  due  all  taxes,  liens, 
judgments,  or  assessments  which  may  be  lawfully  assessed  against  the 
land  mortgaged.  Taxes,  hens,  judgments,  or  assessments  not  paid  when 
due,  and  paid  by  the  mortgagee,  shall  become  a  part  of  the  mortgage  debt 
and  shall  bear  simple  interest  at  the  rate  of  eight  per  centum  per  annum. 
Every  borrower  shall  undertake  to  keep  insured  to  the  satisfaction  of  the 
Federal  Farm  Loan  Board  all  buildings  the  value  of  which  was  a  factor  in 
determining  the  amount  of  the  loan.  Insurance  shall  be  made  payable  to 
the  mortgagee  as  its  interest  may  appear  at  time  of  loss,  and,  at  the  option 
of  the  mortgagor  and  subject  to  general  regulations  of  the  Federal  Farm 
Loan  Board,  sums  so  received  may  be  used  to  pay  for  reconstruction  of 
the  buildings  destroyed. 

Tenth.  Every  borrower  who  shall  be  granted  a  loan  under  the  provi- 
sions of  this  Act  shall  enter  into  an  agreement,  in  form  and  under  conditions 
to  be  prescribed  by  the  Federal  Farm  Loan  Board,  that  if  the  whole  or 
any  portion  of  his  loan  shall  be  expended  for  purposes  other  than  those 
speci6ed  in  his  original  application,  or  if  the  borrower  shall  be  in  default 
in  respect  to  any  condition  or  covenant  of  the  mortgage,  the  whole  of 
said  loan  shall,  at  the  option  of  the  mortgagee,  become  due  and  payable 
forthwith:  Provided,  That  the  borrower  may  use  part  of  said  loan  to  pay 
for  his  stock  in  the  farm  loan  association,  and  the  land  bank  holding  such 
mortgage  may  permit  said  loan  to  be  used  for  any  purpose  specified  in 
subsection  fourth  of  this  section. 
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Eleventh.    That  no  loan  or  the  mortgage  j . 

impaired  or  invalidated  by  reason  of  the  exercise  of  any  power  by  any 
Federal  land  bank  or  national  farm  loan  association  in  excess  of  the  powers 
herein  granted  or  any  limitations  thereon. 

Funds  transmitted  lo  farm  loan  associations  by  Federal  land  banks  to 
be  loaned  to  its  members  shall  be  in  current  funds,  or  farm  loan  bonds, 
at  the  option  of  the  borrower.  (Acta  July  17,  1916,  e.  24S.  §  12.  39  Stat,  370; 
April  20,  1920,  c.  1S4,  S  4.) 

'  Note— I  10,  BO  referred  to.  la  t  9118. 

§  9324.  Joint  stock  land  banks. — Corporations,  to  be  known  as  joint 
stock  land  banks,  for  carrying  on  the  business  of  lending  on  farm  mortgage 
security  and  issuing  farm  loan  bonds,  may  be  formed  by  any  number  of 
natural  persons  not  less  than  ten.  They  shall  be  organized  subject  to  the 
requirements  and  under  the  conditions  set  forth  in  section  four  of  this  Act. 
so  far  as  the  same  may  be  applicable;  Provided,  That  the  board  of  directors 
of  every  joint  stock  land  bank  shall  consist  of  not  less  than  five  members. 

Shareholders  of  every  joint  slock  land  bank  organized  under  this  Act 
shall  be  held  individually  responsible,  equally  and  ratably,  and  not  one 
for  another,  for  all  contracts,  debts,  and  engagements  of  such  bank  to 
the  extent  of  the  amount  of  stock  owned  by  them  at  ihe  par  value  thereof. 
in  addition  1o  the  amount  paid  in  and  represented  by  their  shares. 

Except  as  otherwise  provided,  joint  stock  land  banks  shall  have  the 
powers  of,  and  be  subject  to  all  the  restrictions  and  conditions  imposed 
on.  Federal  land  banks  by  this  Act,  =o  far  as  such  restrictions  and  condi- 
tions are  applicable:  Provided,  however.  Thai  the  Government  of  the  United 
Stales  shall  not  purchase  or  subscribe  for  any  of  the  capital  stock  of  any 
such  bank;  and  each  shareholder  of  any  such  bank  shall  have  the  same 
voting  privileges  as  holders  of  shares  in  national  banking  associations. 

No  joint  stock  land  bank  shall  have  power  to  issue  or  obligate  itself  for 
outstanding  farm  loan  bonds  in  excess  of  fifteen  times  the  amount  of  its 
capital  and  surplus,  or  to  receive  deposits  or  to  transact  any  banking  or 
other  business   not   expressly  authorized  by   the   provisions   of   this   Act. 

No  joint  stock  land  bank  shall  be  authorized  to  do  business  until  capital 
stock  to  the  amount  of  at  least  $250,000  has  been  subscribed,  one-half 
(hereof  paid  in  cash  and  the  balance  subject  to  call  by  the  board  of  directors. 
and  a  charter  has  been  issued  to  it  by  the  Federal  Farm  Loan  Board. 

)y  bonds  until  after  the  capital 

Farm  loan  bonds  issued  by  joint  stock  land  banks  shall  be  so  engraved 
as  to  be  readily  distinguished  in  form  and  color  from  farm  loan  bonds 
issued  by  Federal  land  banks,  and  shall  otherwise  bear  such  distinguishing 
marks  as  the  Federal  Farm  Loan  Board  shall  direcl. 

Joint  stock  land  banks  shall  not  be  fubject  to  the  provisions  of  subsection 
(b)  of  section  seventeen  of  this  Act  as  to  interest  rates  on  mortgage  loans 
or  farm  loan  bonds,  nor  to  the  provisions  of  subsections  first,  fourth,  sixth, 
seventh,  and  tenth  of  section  twelve  as  to  restrictions  on  mortgage  loans: 
Provided,  however,  That  no  loans  shall  be  made  which  are  not  secured 
by  first  mortgaRes  on  farm  lands  within  the  State  in  which  such  joint  stock 
land  bank  has  its  principal  office,  or  within  some  one  State  contiguous  to 
such  State.  Such  joint  stock  land  banks  shall  be  subject  to  all  other  restric- 
tions on  mortgage  loans  imposed  on  Federal  land  banks  in  section  twelve 
of  this  Act. 

Joint  stock  land  banks  shall  in  no  case  charge  a  rate  of  interest  on 
farm  loans  exceeding  by  more  than  one  per  centum  the  rate  of  tntcrcBt 
established  for  the  last  series  of  farm  loan  bonds  issued  by  them. 
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in  this  Act. 

Each  joint  stock  land  bank  organized  under  this  Act  shall  have  aulhorily 
to  issue  bonds  based  upon  mortgages  taken  by  it  in  accordance  with  the 
terms  of  this  Act.  Such  bonds  shall  be  in  form  prescribed  by  the  Federal 
Farm  Loan  Board,  and  it  shall  be  stated  in  such  bonds  that  such  bank  is 
organized  under  section  sixteen  of  this  Act,  is  under  Federal  supervision, 
and  operates  under  the  provisions  of  this  Act. 

Any  joint  stock  land  bank  organized  and  doing  business  under  the  pro- 
visions of  this  Act  may  go  into  voluntary  liquidation  by  making  provision, 
to  be  approved  by  the  Federal  Farm  Loan  Board,  for  the  payment  of  its 
liabilities:  Provided,  That  such  method  of  liquidation  shall  have  been 
duly  authorized  by  a  vote  of  at  least  two-thirds  of  the  shareholders  of 
such  joint  stock  land  bank  at  a  regular  meeting,  or  at  a  special  meeting 
called  for  that  purpose,  of  which  at  least  ten  days'  notice  in  writing  shaK 
have  been  given  to  stockholder. 

For  the  purpose  of  assisting  in  any  such  liquidation  duly  authorized 
as  in  the  preceding  paragraph  provided,  any  Federal  land  bank  may,  with 
the  approval  of  the  Federal  Farm  Loan  Board,  acquire  the  assets  and 
assume  the  liabilities  of  any  joint  stock  land  bank,  and  in  such  transaction 
may  waive  the  provisions  of  this  Act  requiring  such  land  bank  to  acquire 
its  loans  only  through  national  farm  loan  associations,  or  agents,  and 
those  relating  to  status  of  borrower,  purposes  of  loan,  and  also  the  limita- 
tion as  to  the  amount  of  individual  loans. 

No  Federal  land  bank  shall  assume  the  obligations  of  any  joint  stock 
land  bank,  in  such  manner  as  to  make  its  outstanding  obhgations  more 
than  twenty  times  its  capital  stock,  except  by  the  creation  of  a  special 
reserve  equal  to  one-twentieth  of  the  amount  of  such  additional  obligations 
assumed.  (Acts  July  17,  1916,  c.  245,  §  16,  39  Slat,  374;  May  29,  1920,  e.  215.) 
Note. — fl  4,  IS,  16,  80  referred  to,  are  |(  9312.  93S0,  9324. 

§  S32S.    Form  of  farm  loan  bond;  delivery  to  banks. — Bonds  provided 

for  in  this  Act  shall  be  issued  in  denominations  of  $40,  $100,  $500,  $1,000, 
and  such  larger  denominations  as  the  Federal  Farm  Loan  Board  may 
authorize;  they  shall  run  for  specified  minimum  and  maximum  periods, 
subject  to  payment  and  retirement,  at  the  option  of  the  land  bank, 
at  any  time  after  the  minimum  period  specified  in  the  bonds,  which  shall  not 
be  longer  than  ten  years  from  the  date  of  their  issue.  They  shall  have  in- 
terest coupons  attached,  payable  semiannually,  and  shall  be  issued  in 
series  of  not  less  than  $50,000,  the  amount  and  terms  to  be  fixed  by  (he 
Federal  Farm  Loan  Board.  They  shall  bear  a  rate  of  interest  not  to 
exceed  Sf^  per  centum  per  annum,  but  no  bonds  issued  or  sold  after  June 
30,  1923,  shall  bear  a  rate  of  interest  to  exceed  5  per  centum  per  annum. 

The  Federal  Farm  Loan  Board  shall  prescribe  rules  and  regulations 
concerning  the  circumstances  and  manner  in  which  farm  loan  bonds  shal! 
be  paid  and  retired  under  the  provisions  of  this  Act. 

Farm  loan  bonds  shall  be  delivered  through  the  registrar  of  the  district 
to  the  bank  applying  for  the  same. 

In  order  to  furnish  farm  loan  bonds  for  delivery  at  the  Federal  land 
banks  and  joint  stock  land  banks,  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  prepare  suitable  bonds  In  such  form,  subject  to  the  provision,^ 
of  this  Act,  as  the  Federal  Farm  Loan  Board  may  approve,  such  bon-ls 
when  prepared  to  be  held  in  the  Treasury  subject  to  delivery  upon  orde.- 
of  the  Federal  Farm  Loan  Board.  The  engraved  plates,  dies,  bed-pieces, 
and  so  forth,  executed  in  connection  therewith  shall  remain  in  the  custody 
of  the  Secretary  of  the  Treasury.  A'ly  expenses  incurred  in  the  preparation, 
custody,  and  delivery  of  such  farm  loan  bonds  shall  be  paid  by  the  Sec- 
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retary  of  the  Treasury  from  any  funds  in  the  Treasury  not  otherwise 
appropriated:  Provided,  however,  That  the  Secretary  shall  be  reimbursed 
for  such  expenditures  by  the  Federal  Farm  Loan  Board  through  assessment 
upon  ihe  farm  land  banks  in  proportion  to  the  work  executed.  They  m.iy 
be  exchanged  into  registered  bonds  of  any  amount,  and  reexchanged  into 
coupon  bonds,  at  the  option  of  the  iiolder,  under  rules  and  regulations  to 
be  prescribed  by  the  Federal  Farm  Loan  Board.  (Acts  July  17,  1916,  c.  245, 
g  20,  39  Stat.  377;  April  20,  1920,  c.  1S4,  §  5;  Aug.  13,  1921,  c.  63,  42  Stat. 
1S9) 

§  9329.  Execution  of  bonds;  liability  of  land  banks. — Each  land  bank 
shall  be  bound  in  all  respects  by  the  acts  of  its  officers  in  signing  and  issuing 
farm  loan  bonds  and  by  the  acts  of  the  Federal  Farm  Loan  Board  in 
authorizing  (heir  issue. 

Every  Federal  land  bank  issuing  farm  loan  bonds  shall  be  primarily 
liable  therefor,  and  shall  also  be  liable,  upon  presentation  of  farm  loan  bond 
coupons,  for  interest  payments  due  upon  any  farm  loan  bonds  issued  by 
other  Federal  land  banks  and  remaining  unpaid  in  consequence  of  the 
default  of  such  other  land  banks;  and  every  such  bank  shall  likewise  be 
liable  for  such  portion  of  the  principal  of  farm  loan  bonds  so  issued  aS 
shall  not  be  paid  after  the  assets  o(  any  such  other  land  banks  shall  have 
been  liquidated  and  distributed:  Provided,  That  such  losses,  if  any,  either 
of  interest  or  of  principal,  shall  be  assessed  by  the  Federal  Farm  Loan 
Board  against  solvent  land  banks  liable  therefor  in  proportion  to  the 
amount  of  farm  loan  bonds  which  each  may  have  Outstanding  at  the  time 

Every  Federal  land  bank  shall  by  appropriate  action  of  its  board  of 
directors,  duly  recorded  in  its  minutes,  obligate  itself  to  become  liable  on 
farm  loan  bonds  as  provided  in  this  section. 

Every  farm  loan  bond  issued  by  a  Federal  land  bank  shall  be  signed  by 
its  president  or  vice  president  and  attested  by  its  secretary  or  assistant 
secretary.  For  the  purpose  of  signing  such  bonds  the  board  of  directors 
of  any  Federal  land  bank  is  authorized  to  select  a  vice-president  who  need 
not  be  a  member  of  the  board  of  directors;  such  bonds  shall  also  contain 
in  the  face  thereof  a  certificate  signed  by  the  Farm  Loan  Commissioner 
to  the  effect  that  it  is  issued  under  the  authority  of  Ihe  Federal  Farm 
Loan  Act,  has  the  approval  in  form  and  issue  of  the  Federal  Farm  Loan 
Board,  and  is  legal  and  regular  in  all  respects;  that  it  is  not  taxable  by 
National,  State,  municipal,  or  local  authority;  that  it  is  issued  against 
collateral  security  of  United  Stales  Government  bonds,  or  indorsed  first 
mortgages  on  farm  lands,  at  least  equal  in  amount  to  the  bonds  issued; 
and  that  ail  Federal  land  banks  are  liiible  for  the  payment  of  each  bond 
(Acts  July  17.  1916,  c,  245,  g  21,  39  Stat.  377;  April  20,  1920,  c.  154,  §  6.) 

§  9340.  Government  deposits;  purchase  ol  farm  loan  bonds  by  Secre- 
tary of  Treasury;  redeniption;  temporary  bank  organization  continued. — 

The  Secretary  of  the  Treasury  is  authorized,  in  his  discretion,  upon  the  re- 
quest of  the  Federal  Farm  Loan  Board,  to  make  deposits  for  the  temporary 
use  of  any  Federal  land  bank,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated.  Such  Federal  land  bank  shall  issue  to  the  Secretary  of 
the  Treasury  a  certificate  of  indebtedness  for  any  such  deposit,  bearing  a 
rate  of  interest  not  to  exceed  the  current  rate  charged  for  other  Govern- 
ment deposits,  to  be  secured  by  farm  loan  bonds  or  other  collateral,  to  the 
satisfaction  of  the  Secretary  of  the  Treasury.  Any  such  certificate  shall  be 
redeemed  and  paid  by  such  land  bank  at  the  discretion  of  the  Secretary  of 
the  Treasury.  The  aggregate  of  all  sums  so  deposited  by  the  Secretary 
of  the  Treasury  shall  not  exceed  the  sum  of  $6,000,000  at  any  one  time. 

Until  such  time  as  the  aggregate  paid-in  capital  stock  of  the  twelve 
Federal  land  banks  shall  be  $50,000,000,  or  more,  the  Secretary  of  the  Treas- 
ury may  in  his  discretion  make  deposits  in  addition  to  those  authorized 
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by  the  preceding  paragraph,  to  be  secured,  redeemed,  and  paid  in  the 
same  manner  as  provided  in  such  paragraph,  except  that  any  additiona.1 
deposit  made  hereunder  shall  be  called  by  the  Secretary  of  the  Treasury 
and  redeemed  by  the  bank  or  banks  holding  the  same,  within  fifteen  days 
after  the  conclusion  of  each  general  offering  of  farm  loan  bonds  by  such 
bank  or  banks.  The  aggregate  of  such  additional  deposits  outstanding  at 
aDy  time  shall  not  exceed  the  difierence  between  the  aggregate  paid-in  capi- 
tal stock  of  the  twelve  Federal  land  banks  on  the  last  day  of  the  preceding 
month,  and  the  sum  of  $50,000,000.  The  certiticates  of  indebtedness  issued 
to  the  Secretary  of  the  Treasury  by  the  Federal  land  bank  for  such 
additional  deposits  shall  bear  a  rate  of  interest  not  exceeding  by  more 
than  one-half  of  1  per  centum  per  annum  the  rate  borne  by  the  last  bond 
issue  of  the  land  bank  receiving  such  deposits. 

The  Secretary  of  the  Treasury  is  further  authorized,  in  his  discretion, 
upon  ihe  request  of  the  Federal  Farm  Loan  Board,  from  time  to  time  durino; 
the  fiscal  years  ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and 
June  thirtieth,  nineteen  hundred  and  nineteen,  respectively,  to  purchase  at 
par  and  accrued  interest  with  any  funds  in  the  Treasury  not  otherwise  ap- 
propriated, from  any  Federal  land   bank,   farm  loan   bonds  issued  by   such 

Such  purchases  shall  not  exceed  the  sum  of  $100,000,000  in  either  of  su<;h 
fiscal  years.  Any  Federal  land  bank  may  at  any  time  repurchase  at  par 
and  accrued  interest  for  the  purpose  of  redemption  or  resale  any  bonds  so 
purchased  from  it  and  held  in  the  Treasury. 

The  bonds  of  any  Federal  land  bank  so  purchased  by  the  Secretary  of 
the  Treasury,  and  held  in  the  Treasury  under  the  provisions  of  this  amend- 
ment one  year  after  the  termination  of  the  pending  war,  shall  upon  thirty 
days'  notice  from  the  Secretary  of  the  Treasury  be  redeemed  or  repurchased 
by  such  bank  at  par  and  accrued  interest. 

The  temporary  organization  of  any  Federal  land  bank  as  provided  in 
section  four  of  said  Federal  Farm  Loan  Act  shall  be  continued  so  long  as 
any  farm  loan  bonds  purchased  from  it  under  the  provisions  of  this  amend- 
ment shall  be  held  by  the  Treasury,  and  until  the  subscriptions  to  stock  in 
such  bank  by  national  farm  loan  associations  shall  equal  the  amount  of 
stock  held  in  such  bank  by  the  Government  of  the  United  States.  (Acts 
July  17,  1916,  c.  245,  g  32,  39  Stat.  384;  Jan.  18,  1918,  c.  9,  S  1;  July  1,  1921, 
c.  38,  42  Slat.  lOS.) 

Mote  1. — The  act  laBt  cited  provides:  "All  acts  or  parts  of  acta  Inconalatent 
with  this  act  are  hereby  repealed,  and  this  act,  shall  take  effect  upon  Its  puss- 
age.  The  right  to  amend,  alter,  or  repeal  thia  act  Is  hereby  expressly  resorved." 

N«le  3.— By  Res.  May  26,  1920.  No.  45,  c.  2DS,  the  provisions  of  the  Act  of 
191S  amending  this  section  "are  extended  to  the  fiscal  years  ending  June  30 
1920.  and  June  30,  1931,  to  the  extent  that  the  Secretary  of  (he  Treasury  be.  . 
and  he  hereby  is.  authorized,  as  by  the  terms  ot  said  Act,  to  purchase  during 
the  fiscal  years  ending  June  30.  132D.  and  June  30.  1921,  or  either  of  them,  any 
bonds  which  he  might  have  purchased  during  the  Ascal  years  ending  June  30, 
1918.  and  June  30,  1919.  or  either  of  them,  under  the  provisions  of  the  original 
Act:  Provided.  That  he  shall  purchase  no  bonds  Issued  against  loans  approved 
after  March  1,  1920." 


TITLE  LXXX. 

HARBORS  AND  INLAND  WATERWAYS. 

CHAPTER  1. 

NAVIGABLE  OR  PUBLIC  CHARACTER  OF  STREAMS. 

§  9361a.  Platte  River.— The  Platte  River  in  the  State  ot  Missouri  be, 
and  the  same  is  hereby,  declared  to  be  a  non-navi|^b1e  stream  within  the 
meaning  of  the  Constitution  and  laws  of  the  United  States,  and  jurisdiction 
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over  said  river  is  hereby  declared  lo  be  vested  in  the  State  of  Missouri 
(Act  Feb.  16,  1921,  c.  62,  §§  1.  2,  41  Stat.  1105.) 

§  93Ma.  Little  River  in  Arkansas.— Little  River,  from  Big  Lake  in 
Mississippi  County  to  Marked  Tree  in  Poinsett  County,  Arkansas,  is  hereby 
declared  to  be  not  a  navigable  waterway  of  the  United  States  within  the 
meaning  of  the  laws  enacted  by  Congress  for  the  protection  of  such  water- 
ways.    (Act  March  2,  1919,  c,  9S,  g  4.) 


CHAPTER  4. 

RIVER  AND  HARBOR  IMPROVEMENTS. 

§  9463.  Necessity  for  Congressional  authority  for  examinationB  and  sur- 
veys,—No  preliminary  examination,  survey,  project,  or  estimate  tor  new 
works  other  than  those  designated  in  this  or  some  prior  Act  or  joint  reso- 
lution shall  be  made:  Provided  further,  That  after  the  regular  or  formal 
reports  made  as  required  by  law  on  any  examination,  survey,  project, 
or  work  under  way  or  proposed  are  submitted  no  supplemental  or  additional 
report  or  estimate  shall  he  made  unless  ordered  by  a  concurrent  resolution 
of  Congress;  And  provided  further.  That  the  Government  shall  not  be 
deemed  to  have  entered  upon  any  project  for  the  improvement  of  any 
waterway  or  harbor  mentioned  in  this  Act  until  funds  for  the  commence- 
ment of  the  proposed  work  shall  have  been  actually  appropriated  by  law. 
(Acts  July  27,  1916,  c.  260,  §  2,  39  Stat.  406;  Aug.  8.  1917,  c.  49,  g  4,  40 
Stat.  261;  March  2,  1919,  c.  95,  §  6.) 

§  M65a.  Contents  of  report  of  survey. — Every  report  submitted  to  Con- 
gress in  pursuance  of  this  section  or  of  any  provision  of  law  for  a  survey 
hereafter  enacted,  in  addition  lo  other  information  which  the  Congress  has 
heretofore  directed  shall  be  given,  shall  contain  a  statement  of  special  or 
local  benefit  which  will  accrue  to  localities  affected  by  such  improvement 
and  a  statement  of  general  or  national  benefits,  with  recommendations  as 
to  what  local  cooperation  should  be  required,  if  any,  on  account  of  such 
special  or  local  benefit.     (Act  June  5,  1920,  c.  252,  S  2.) 

§  9477.  Economical  application  of  appropriations;  advertisement  for 
and  award  of  contracts  <last  paragraph). — No  part  of  the  funds  herein  or 
hereafter  appropriated  for  works  of  river  and  harbor  improvement  shall 
be  used  to  pay  for  any  work  done  by  private  contract  if  the  contract  price 
is  more  than  25  per  centum  in  excess  of  the  estimated  cost  of  doing  the 
work  by  Government  plant:  Provided,  That  in  estimating  the  cost  of  doing 
the  work  by  Government  plant,  including  the  cost  of  labor  and  materials, 
there  shall  also  be  taken  into  accoimt  proper  charges  for  depreciation  of 
plant  and  all  supervising  and  overhead  expenses  and  interest  on  the  capital 
invested  in  the  Government  plant,  'jut  the  rate  of  interest  shall  not  exceed 
the  maximum  prevailing  rale  being  paid  by  the  United  States  on  current 
issues  of  bonds  or  other  evidences  of  indebtedness.  (Acts  July  18,  1918, 
C.  15S,  §  4;  March  2,  1919,  c.  95,  §  8.) 

§  9478.     How  appropriations  apportioned  where  works  consolidated. 

N»t»  1.— By  Act  March  2.  1919.  e.  SB,  5  2,  which  19  apparently  limited  to  the 
proJectH  therein  authorised,  it  la  provided  that  "where  separate  works  or 
Items  are  consolidated  herein  and  an  asEregrate  amount  la  appropriated  there- 
for, the  amount  ao  appropriated  Hhall.  unle.ss  otherwise  expressed,  be  expended 
In  aecurlni;  the  maintenance  and  improvement  according:  to  the  respecllve 
projects  adopted  by  Congresa  after  giving-  due  regard  to  the  respective  needs 
of  tratllc.  The  aliotments  to  the  respeottvo  worlta  so  consolidated  shall  ba 
made  by  the  Chief  >>[  Engineers  as  authorized  by  the  Secretary  of  War.  In 
case  such  worlcs  or  Itema  are  consolidated  and  separate  amounts  are  given 
to  Individual  projects  the  amounts  so  named  shall  be  expended  upon  such 
separata  projects.  Any  balances  remalninir  to  the  credit  of  the  consalldftted 
itema  ahall  be  carried  to  the  credit  of  the  respective  aggregate  amounts  appro- 
priated lor  th«  consolidated  Items."  i  '    \   \  1 1  ' 
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Note  2. — Rivera  and  harbors  appropriation  Act  March  2.  1919,  c.  95.  1 1. 
provides  that  "no  work  shall  be  undertaken  upon  any  new  project  herein 
adopted  unless  the  Secretary  of  War  shall  be  of  the  opinion  that,  based  upon 

the  cost  at  the  time  of  entering  upon  the  work,  the  proj*    "  " ' 

at  a  coat  not  greater  than  10   per  centum  in  excess  of 
In  the  report  upon  such  project." 

§  9481.  Contracts  for  dredging. — In  all  cases  where  the  project  for  a 
work  of  river  or  harbor  improvemeot,  heretofore,  herein,  or  hereafter 
authorized,  provides  for  the  contruction  or  use  of  Government  dredgini; 
plant,  the  Secretary  of  War  may,  in  his  discretion,  have  the  work  done  by 
contract  if  reasonable  prices  can  be  obtained.  (Acts  Aug,  8,  1917,  c.  49,  §  }, 
40  Stat.  261;  March  2,  1919.  c.  95,  S  3) 

§  9484a.  City  water  terminals. — It  is  hereby  declared  to  he  the  policy  of 
the  Congress  that  water  terminals  are  essential  at  all  cities  and  towns 
located  upon  harbors  or  navigable  waterways  and  that  at  least  one  public 
terminal  should  exist,  constructed,  owned,  and  regulated  by  the  municipality, 
or  other  public  agency  of  the  State  and  open  to  the  use  of  all  on  equal 
terms,  and  with  the  view  of  carrying  out  this  policy  to  the  fullest  possible 
extent  the  Secretary  of  War  is  her-^by  vested  with  the  discretion  to  with- 
hold, unless  the  public  interests  would  seriously  SufEer  by  delay,  money:* 
appropriated  in  this  Act  for  new  projects  adopted  herein,  or  for  the  further 
improvement  of  existing  projects  if,  in  his  opinion,  no  water  terminals 
exist  adequate  for  the  traffic  and  open  to  all  on  equal  terms,  or  unless 
'satisfactory  assurances  are  received  that  local  or  other  interests  will  pro- 
vide such  adequate  terminal  or  terminals.  The  Secretary  of  War.  through 
the  Chief  of  Engineers,  shall  give  full  publicity,  as  far  as  may  be  practicable, 
to  this  provision.     (Act  March  2,  1919,  c.  95,  §  1.) 

§  9485.  Injuries  by  collisions  during  work  of  improvement. — Whenever 
any  vessel  belonging  to  or  employed  by  the  United  States  engaged  upon 
river  and  harbor  works  collides  with  and  damages  another  vessel,  pier,  or 
other  legal  structure  belonging  to  any  person  or  corporation,  and  whenever, 
in  the  prosecution  of  river  and  harbor  works,  an  accident  occurs  damaging 
or  destroying  property  belonging  to  any  person  or  corporation,  and  when- 
ever personal  property  of  employees  of  the  United  Slates,  who  arc  employed 
on  or  in  connection  with  river  and  harbor  works,  is  damaged  or  destroyed 
in  connection  with  the  loss,  threatened  loss,  or  damage  to  United  States 
property,  or  through  efforts  to  save  life  or  to  preserve  United  Stales  prop- 
erty, the  Chief  of  Engineers  shall  cause  an  immediate  examination  to  he 
made,  and  if,  in  his  judgment,  the  facts  and  circumstances  are  such  as 
to  make  the  whole  or  any  part  of  the  damages  or  destruction  a  proper 
charge  against  the  United  States,  the  Chief  of  Engineers,  subject  to  the 
approval  of  the  Secretary  of  War,  shall  have  authority  to  adjust  and  settip 
all  claims  for  damages  or  destruction  caused  by  the  above  designated 
collisions,  accidents,  and  SO  forth,  in  cases  where  the  damage  or  expense 
does  not  exceed  $500,  and  pay  the  same  from  the  appropriation  directly 
involved,  and  to  report  such  as  exceed  $500  to  Congress  for  its  considera- 
tion.   (Acts  June  25,  1910,  c.  382,  |  4,  36  Stat.  676;  June  5,  1920,  c.  250.  §  9.) 

§  9530a.  Investigation  concerning  improvement  of  Saint  Lawrence 
River.— The  International  Joint  Commission  created  by  the  treaty  between 
the  United  States  and  Great  Britain  relating  to  boundary  waters  between 
the  United  States  and  Canada,  signed  at  Washington  January  11,  1909,  under 
the  provisions  of  article  9  of  said  treaty,  is  requested  to  investigate  what 
further  improvement  of  the  Saint  Lawrence  River  between  Montreal  and 
Lake  Ontario  is  necessary  to  make  the  satnc  navigable  for  ocean-going 
vessels,  together  with  the  estimated  cost  thereof,  and  report  to  the  Govern- 
ment of  the  Dominion  of  Canada  and  to  the  Congress  of  Ihe  United  States, 
with  its  recommendations  for  cooperation  by  the  United  States  with  the 
Dominion  of  Canada  in  the  improvement  of  said  river.  (Act  March  2,  1919, 
c.  9S,  S  9.) 
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§  9530b.  Adjustment  of  war-time  contracts. — The  Secretary  of  War  \f 
hereby  authorized  lo  ascertain  whether  any  of  the  contracts  for  work  on 
river  and  harbor  improvements  entered  into  but  not  completed  prior  to 
April  6,  1917,  the  dale  of  the  entrance  of  the  United  Slates  into  war  with 
Germany,  have  become  inequitable  and  unjust  on  account  of  increased 
cost  of  materials,  labor,  and  other  unforeseen  conditions  arising  out  of 
the  war;  and  to  ascertain  and  report  what  amounts,  if  any,  in  addition 
to  those  fixed  by  the  terms  of  said  contracts,  should  in  justice  and  equity 
he  paid  to  contractors,  for  work  performed  between  April  6,  1917,  and 
July  18,  1918,  the  date  of  ihe  approval  of  an  Act  entitled  "An  Act  maki^iK 
approprialions  for  the  conslruction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes,"  on  account 
of  the  increased  cost  of  tabor  and  materials  and  other  unforeseen  conditions 
arising  out  of  ilie  war  during  that  period:  Provided,  That  in  every  case 
the  amount  so  ascertained  shall  not  exceed  the  actual  loss  sustained  by 
ihe  contractor  in  performins  the  work  between  the  said  dates:  Provided 
further,  That  when  such  amount  shall  have  been  ascertained,  the  Secretary 
of  War  shall  transmit  lo  Congress  for  consideration  a  statement  or  state- 
ments of  all  findings  or  determinations  rendered  by  aulhorily  of  this  section, 
the  amounts  thereof,  the  names  of  contractors,  and  dates  of  contracts. 
(Act  March  2,  1919,  c.  95,  S  10.) 

§  9S30c.    Time   for   relief  under  preceding  section. — The    time    within 

which  applications  for  relief  under  the  provisions  of  section  10  of  the  River 
and  Harbor  Act  approved  March  2,  1919,  may  be  filed  by  contractors  with 
the  Secretary  of  War,  or  with  district  engineers,  or  other  contracting  offi- 
cials of  the  Engineer  Department,  is  hereby  limited  to  six  months  after 
the  date  of  the  approval  of  this  Act.     (.Act  June  5,  1920,  c.  252,  §  5.) 

§  9S30d.  Use  of  war  equipment  in  works  of  improvement. — The  Secre- 
tary of  War  be,  and  he  is  hereby,  authorized  and  empowered,  in  his  discre- 
tion, to  transfer,  free  of  charge,  to  the  Chief  of  Engineers,  United  States 
Army,  for  use  in  the  exeeation,  under  his  direction,  of  any  civil  work  or 
works  authorized  by  Congress,  such  material,  supplies,  instruments,  vehicles, 
machinery,  or  other  equipment  pertaining  to  the  Military  Establishment  as 
are  or  may  hereafter  be  found  to  be  surplus  and  no  longer  required  for 
military  purposes.     (Act  June  5,  1930,  c.  252,  §  8.) 

§  9531.     Repealed  by  Act  June  10.  1920,  c.  285,  §  29, 


DEVELOPMENT  OF  WATER  POWER. 

§  9531a.  Creation  of  Federal  Power  Commission.— A  Commission  is 
hereby  created  and  established,  to  be  known  as  the  Federal  Power  Com- 
mission (hereinafter  referred  to  as  the  commission),  which  shall  be  com- 
posed of  the  Secretary  of  War,  (he  Secretary  of  Ihe  Interior,  and  the  Sec- 
retary of  Agriculture.  Two  members  of  the  commission  shall  constitute  a 
quorum  for  the  transaction  of  business  and  the  commission  shall  have  an 
official  seal,  which  shall  be  judicially  noticed.  The  President  shall  designate 
the  chairman  of  the  commission.     (Act  June  10,  1920.  c.  285,  §  1.) 

§  9S31b.  Employees  and  expenses  of  commission. — The  commission 
shall  appoint  an  executive  secretary,  who  shall  receive  a  salary  of  IfS.OOO  a 
year,  and  prescribe  his  duties,  and  tiie  commission  may  request  the  Presi- 
dent of  the  United  Slates  to  detail  an  officer  from  the  United  Slates 
Engineer  Corps  to  serve  the  commission  as  an  engineer  officer,  his  duties  to 
be  prescribed  by  the  commission. 
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The  work  of  the  commission  shall  be  performed  by  and  through  the 
Departments  of  War,  Interior,  and  Agriculture  and  their  engineering,  tech- 
nical, clerical,  and  other  personnel  except  as  may  be  otherwise  provided 
by  law. 

All  the  expenses  of  the  commission,  including  rent  in  the  District  of 
Columbia,  all  necessary  expenses  for  transportation  and  subsistence,  in- 
cluding, in  the  discretion  of  the  commission,  a  per  diem  of  not  exceeding  $4 
in  lieu  of  subsistence  incurred  by  its  employees  under  its  orders  in  making 
any  investigation,  or  conducting  field  work,  or  upon  oflicial  business  outside 
of  the  District  of  Columbia  and  away  from  their  designated  points  of  duty, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers  therefor 
approved  by  a  member  or  officer  of  the  commission  duly  authorized  for 
that  purpose;  and  in  order  to  defray  the  expenses  made  necessary  by  the 
provisions  of  this  Act  there  is  hereby  authorized  to  be  appropriated  such 
sums  as  Congress  may  hereafter  determine,  and  the  sum  of  $100,000  is 
hereby  appropriated,  out  of  any  moneys  in  the  Treasury  nol  otherwise 
appropriated,  available  until  expended,  to  be  paid  out  upon  warrants 
drawn  on  the  Secretary  of  the  Treasury  upon  order  of  the  commission. 
(Act  June  10.  1920,  c.  285,  |  2.) 

§  9531c.  Definitions  in  water  power  Act. — The  words  defined  in  this 
section  shall  have  the  following  meanings  for  the  purposes  of  this  Act,  to 

"Public  lands"  means  such  lands  and  interest  in  lands  owned  by  the 
United  States  as  are  subject  to  private  appropriation  and  disposal  under 
public-land  laws.     It  shall  not  include  "reservations,"  as  hereinafter  defined. 

"Reservations"  means  national  monuments,  national  parks,  national  for- 
ests, tribal  lands  embraced  within  Indian  reservations,  military  reservations, 
and  other  lands  and  interests  in  lands  owned  by  the  United  States,  and 
withdrawn,  reserved,  or  withheld  from  private  appropriation  and  disposal 
under  the  public-land  laws;  also  lands  and  interests  in  lands  acquired  and 
held  for  any  public  purpose. 

"Corporation"  means  a  corporation  organized  under  the  laws  of  any 
State  or  of  the  United  States  empowered  to  develop,  transmit,  distribute, 
sell,  lease,  or  utilize  power  in  addition  to  such  other  powers  as  it  may 
possess,  and  authorized  to  transact  in  the  State  or  States  in  which  its 
project  is  located  all  business  necessary  to  effect  the  purposes  of  a  license 
under  this  Act.    It  shall  not  include  "municipalities"  as  hereinafter  defined 


"Municipality"  means  a  city^  county,  irrigation  district,  drainage  district, 
or  other  political  subdivision  or  agency  of  a  Stale  competent  under  the 
laws  thereof  to  carry  on  the  business  of  developing,  transmitting,  utilizing, 
or  distributing  power. 

"Navigable  waters"  means  those  parts  of  streams  or  other  bodies  of 
water  over  which  Congress  has  jurisdiction  under  its  authority  to  regulate 
commerce  with  foreign  nations  and  among  the  several  States,  and  which 
either  in  their  natural  or  improved  condition,  notwithstanding  interruptions 
between  the  navigable  parts  of  such  streams  or  waters  by  falls,  shallows, 
or  rapids,  compelling  land  carriage,  are  used  or  suitable  for  use  for  the 
transportation  of  persons  or  property  in  interstate  or  foreign  commerce, 
including  therein  all  such  interrupting  falls,  shallows,  or  rapids;  together 
with  such  other  parts  of  streams  as  shall  have  been  authorized  by  Congress 
for  improvement  by  the  United  States  or  shall  have  been  recommended  to 
Congress  for  such  improvement  after  investigation  under  its  authority. 

"Municipal  purposes"  means  and  includes  all  purposes  within  municipal 
powers  as  defined  by  the  constitution  or  taws  of  the  State  or  by  the  charter 
of  the  municipality. 
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"Government  dam"  means  a  dam  or  other  work,  constructed  or  owned 
by  the  United  Stales  tor  Government  purposes,  with  or  without  contribution 
from  others. 

"Project"  means  complete  unit  of  improvement  or  development,  consist- 
ing of  a  power  house,  all  water  conduits,  all  dams  and  appurtenant  works 
and  structures  (including  navigation  structures)  which  are  a  part  of  said 
unit,  and  all  storage,  diverting,  or  lorebay  reservoirs  directly  connected 
therewith,  the  primary  line  or  lines  transmitting  power  therefrom  to  the 
point  of  junction  with  the  distribulion  system  or  with  the  interconnected 
primary  transmission  system,  all  miscellaneous  structures  used  and  useful 
in  connection  with  said  unit  or  any  part  thereof,  and  all  water  rights, 
rights  of  way,  ditches,  dams,  reservoirs,  lands,  or  interests  in  lands,  the 
use  and  occupancy  of  which  are  necessary  or  appropriate  in  the  maintenance 
and   operation   of   such   unit. 

"Project  works"  means  the  physical  structures  of  a  project. 

"N'et  investment"  in  a  project  means  the  actual  legitimate  original  cost 
thereof  as  defined  and  interpreted  in  the  "classification  of  investment  in 
road  and  equipment  of  steam  roads,  issue  of  1914,  Interstate  Commerce 
Commission,"  plus  similar  costs  of  additions  thereto  and  betterments  there- 
of, minus  the  sum  of  the  following  items  properly  allocated  thereto,  if  and 
to  the  extent  that  such  items  have  been  accumulated  during  the  period  of 
the  license  from  earnings  in  excess  cf  a  fair  return  on  such  investment: 
(a)  Unappropriated  surplus,  (b)  aggregate  credit  balances  of  current 
depreciation  accounts,  and  (c)  aggregate  appropriations  of  surplus  or 
income  held  in  amortization,  sinking  fund,  or  similar  reserves,  or  expended 
for  additions  or  betterments  or  used  for  the  purposes  for  which  such  re- 
serves were  created.  The  term  "cost"  shall  include,  in  so  far  as  applicable, 
the  elements  thereof  prescribed  in  said  classification,  but  shall  not  include 
expenditures  from  funds  obtained  through  donations  by  Slates,  municipal- 
ities, individuals,  or  others,  and  said  classification  of  investment  of  the 
Interstate  Commerce  Commission  shall  in  so  far  as  applicable  be  published 
and  promulgated  as  a  part  of  the  rules  and  regulations  of  the  commission. 
(Act  June  10,  1920,  c.  285,  S  3,) 


(a)  To  make  investigations  and  to  collect  and  record  data  concerning 
the  utilization  of  the  water  resources  of  any  region  to  be  developed,  the 
water  power  industry  and  its  relation  to  other  industries  and  to  interstate 
or  foreign  commerce,  and  concerning  the  location,  capacity,  development 
costs,  and  relation  to  markets  of  power  sites,  and  whether  the  power  from 
Government  dams  can  be  advantageously  used  by  the  United  States  for 
its  public  purposes,  and  what  is  a  fair  value  of  such  power,  to  the  extent 
the  commission  may  deem  necessary  or  useful  for  the  purposes  of  this  Act. 

In  order  to  aid  the  commission  in  determining  the  net  investment  of  a 
licensee  in  any  project,  the  licensee  shall,  upon  oath,  withir 
period  of  time,  to  be  fixed  by  the  commission,  after  the  Ci 
the  original  project  or  any  addition  thereto  or  betterment  tnereot,  Iiie 
with  the  commission,  in  such  detail  as  the  commission  may  require,  a 
statement  in  duplicate  showing  the  actual  legitimate  cost  of  construction 
of  such  project,  addition,  or  betterment,  and  the  price  paid  for  water  rights, 
rights  of  way,  lands,  or  interest  in  lands.  The  commission  shall  deposit 
one  of  said  statements  with  the  Secretary  of  the  Treasury.  The  licensee 
shall  gram  to  the  commission  or  to  its  duly  authorized  agent  or  agents, 
at  all  reasonable  limes,  free  access  to  such  project,  addition,  or  betterment, 
and  to  all  maps,  profile.i.  contracts,  reports  of  engineers,  accounts,  books, 
records,  and  all  other  papers  and  documents  relating  thereto. 
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pose  the  several  departments  and  agencies  of  the  National  Government  are 
authorized  and  directed  upon  (he  request  of  the  commission,  to  furnish 
such  records,  papers,  and  information  in  their  possession  as  may  be  re- 
quested by  the  commission,  and  tein];orarLly  to  dciail  to  the  commission 
such  officers  or  experts  as  may  be  necessary  in  such  investigations. 

(c)  To  make  public  from  time  to  time  the  information  secured  here- 
under, and  to  provide  for  the  publication  of  its  reports  and  investigations  in 
such  form  and  manner  as  may  be  best  adapted  (or  public  information  and 
use.  The  commission,  on  or  before  the  first  Monday  in  December  of  each 
year,  shall  submit  to  Congress  for  the  fiscal  year  preceding  a  classified  report 
showing  the  permits  and  Ucenses  issued  under  this  Act,  and  in  each  case 
the  parlies  thereto,  the  terms  prescribed,  and  the  moneys  received,  if  any, 


(d)  To  issue  licenses  to  citizens  ot  the  United  States,  or  to  any  associa- 
tion of  such  citizens,  or  to  any  corporation  organized  under  the  laws  of  the 
United  States  or  any  State  thereof,  or  to  any  Slate,  or  municipality  for 
the  purpose  of  constructing,  operating,  and  maintaining  dams,  water  con- 
duits, reservoirs,  power  houses,  transmission  lines,  or  other  project  works 
necessary  or  convenient  for  the  development  and  improvement  of  naviga- 
tion, and  for  the  development,  transmission,  and  utilization  of  power  across, 
along,  from  or  in  any  ot  the  navigable  waters  of  the  United  States,  or 
upon  any  part  of  the  public  lands  and  reservations  of  the  United  States 
(including  the  Territories),  or  for  the  purpose  of  utilizing  the  surphis 
water  or  water  power  from  any  Government  dam,  except  as  herein  pro- 
vided:  Provided,  That  licenses  shall  be  issued  within  any  reservation  only 
after  a  finding  by  the  commission  that  the  license  will  not  interfere  or  be 
inconsistent  with  the  purpose  for  which  such  reservation  was  created  or 
acquired,  and  shall  be  subject  to  and  contain  such  conditions  as  the  Sec- 
retary of  the  department  under  whose  supervisions  such  reservation  falls 
shall  deem  necessary  for  the  adequate  protection  and  utilization  of  such 
reservation:  Provided  further.  That  no  license  affecting  the  navigable 
capacity  of  any  navigable  waters  of  the  United  States  shall  be  issued  until 
the  plans  of  the  dam  or  other  structures  affecting  navigation  have  been 
approved  by  the  Chief  of  Engineers  and  the  Secretary  ot  War.  Whenever 
the  contemplated  improvement  is,  in  the  judgment  of  the  commission,  de- 
sirable and  justified  in  the  public  Interest  for  the  purpose  of  improvinj; 
or  developing  a  waterway  or  waterways  for  the  use  or  benefit  of  interstate 
or  foreign  commerce,  a  finding  to  that  effect  shall  be  made  by  the  com- 
mission and  shall  become  a  part  ot  the  records  of  the  commission:  Provided 
further.  That  in  case  the  commission  shall  find  that  any  Government  dam 
may  be  advantageously  used  by  the  United  States  for  public  purposes  in 
addition  to  navigation,  no  license  therefor  shall  be  issued  until  two  year^ 
after  it  shall  have  reported  to  Congress  the  facts  and  conditions  relating 
thereto,  except  that  this  provision  shall  not  apply  to  any  Government  dam 
constructed  prior  to  the  passage  of  this  Act:  And  provided  further.  That 
upon  the  filing  of  any  application  for  a  license  which  has  not  been  preccde-t 
by  a  preliminary  permit  under  subsection  (e)  ot  this  section,  notice  shall 
be   given  and   published   as   required   by   the   proviso   of   said   subsection. 

(e)  To  issue  preliminary  permits  for  the  purpose  of  enabling  applicants 
for  a  license  hereunder  to  secure  the  data  and  lo  peiiorm  the  acts  required 
by  section  9  hereof:  Provided,  however.  That  upon  the  filing  of  any  appli- 
cation for  a  preliminary  permit  by  any  person,  association,  or  corporation 
the  commission,  before  granting  such  application,  shall  at  once  give  notice 
of  such  apphcation  in  writing  to  any  State  or  municipality  likely  to  be 
interested  in  or  affected  by  such  application;  and  shall  also  publish  notice 
of  such  application  for  eight  weeks  in  a  daily  or  weekly  newspaper  published 
in  the  county  or  counties  in  which  the  project  or  any  part  thereof  or  the 
lands  affected  thereby  are  situated. 

(f)  To  prescribe  rules  and  regulations  for  the  establishment  ot  a  system 
of  accounts  and  for  the  maintenance  thereof  by  licensees  hereunder;  to 
examine  all  books  and  accounts  ot  such  licensees  at  any  time;  to  require 
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them  to  submit  at  such  time  or  times  as  the  commission  may  require  state- 
ments and  reports,  including  full  information  as  to  assets  and  liabilities, 
capitalization,  net  investment  and  reduction  thereof,  gross  receipts,  interest 
due  and  paid,  depreciation  and  other  itserves,  cost  of  project,  cost  of  main- 
tenance and  operation  of  the  project,  cost  of  renewals  and  replacements 
of  ihc  project  works,  and  as  to  deprccialion  of  the  project  works  and  as 
lo  production,  transmission,  use  and  sale  of  power;  also  to  require  any 
licensee  to  make  adequate  provision  for  currently  determining  said  costs 
and  other  facts.  All  such  statements  and  reports  shall  be  made  upon 
oath,  unless  otherwise  specified,  and  in  such  form  and  on  such  blanks  as 
tlie  commission  may  require.  Any  person  who,  for  the  purpose  of  deceiving, 
makes  or  causes  lo  be  made  any  false  entry  in  the  books  or  the  accounts 
oi'  such  licensee,  and  any  person  who,  for  the  purpose  of  deceiving,  makes 
or  causes  to  be  made  any  false  statement  or  report  in  response  to  a  request 
or  order  or  direction  from  the  commission  for  the  statements  and  report 
herein  referred  to  shall,  upon  conviction,  be  lined  not  more  than  $2,000 
or  imprisoned  not   more   than   five  years,  or  both. 

(g)  To  hold  hearings  and  to  order  testimony  to  be  taken  by  deposition 
at  any  designated  place  in  connection  with  the  application  for  any  permit 
or  license,  or  the  regulation  of  rates,  service,  or  securities,  or  the  making 
of  any  investlKalton,  as  provided  In  this  Act;  and  to  require  by  subpoena, 
signed  by  any  member  of  the  commission,  the  attendance  and  testimony 
of  witnesses  and  the  production  of  documentary  evidence  from  any  place 
In  the  United  States,  and  In  case  of  disobedience  to  a  subpoena  the  com- 
mission may  Invoke  the  aid  of  any  cr.urt  of  the  United  States  in  requiring 
the  attendance  and  testimony  of  witnesses  and  the  production  of  docu- 
mentary evidence.  Any  member,  expert,  or  examiner  of  the  commission 
may,  when  duly  designated  by  Ihe  commission  for  such  purposes,  administer 
oaths  and  affirmations,  examine  witnesses  and  receive  evidence.  Deposi- 
tions may  be  taken  before  any  person  designated  by  the  commission  or  by 
its  executive  secretary  and  empowered  to  administer  oaths,  shall  be  reduced 
to  writing  by  such  person  or  under  his  direction,  and  subscribed  by  the 
deponent.  Witnesses  summoned  hitore  the  commission  shall  be  paid  the 
same  fees  and  mileage  (hat  arc  paid  witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  detjositions  arc  taken  and  persons  taking  the 
same  shall  severally  be  entitled  to  the  same  fees  as  are  paid  lor  like 
services  in  the   courts   of   the   United   States. 

(h)  To  perform  any  and  all  acts,  to  make  such  rules  and  regulations, 
and  to  issue  such  orders  not  inconslsiont  with  this  Act  as  may  be  neces.sary 
and  proper  for  the  purpose  of  carryinj;  out  the  provisions  of  this  Act.  (Act 
Jimc  10,  1920,  c.  285,  §  4.) 

Nolf.— 19   is  now  190311. 

§  9531e.  Preliminary  permits. — Each  preliminary  permit  Issued  undei 
this  Act  shall  be  for  Ihe  .sole  purpose  of  maintaining  priority  of  application 
for  a  license  under  the  terms  of  this  Act  for  such  period  or  periods,  not  ex- 
ceeding a  total  of  three  years,  as  in  the  discretion  of  the  commission  may  be 
necessary  for  making  examinations  and  surveys,  for  preparing  maps,  plans, 
specifications,  and  estimates,  and  for  making  financial  arrangements.  Each 
such  permit  shall  set  forth  the  conditions  under  which  priority  shall  be 
maintained  and  a  license  issued.  Such  permits  shall  not  be  transferable, 
and  may  be  canceled  by  order  of  the  commission  upon  failure  of  permittees 
to  comply  with  the  conditions  thereof.     (Act  June  10,  1920,  c.  285,  §  5.) 

§  9531f.  Licenses. — Licenses  under  this  Act  shall  be  issued  for  a  period 
not  exceeding  fifty  years.  Each  such  license  shall  be  conditioned  upon 
acceptance  by  the  licensee  of  all  the  terms  and  conditions  of  this  Act  and 
such  further  conditions,  if  any,  as  the  commission  shall  prescribe  in  con- 
formity with  this  Act,  which  said  terms  and  conditions  and  the  aceeplai 
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Act,  and  may  be  altered  < 
tween  the  licensee  and  the 
June  10,  1920,  c,  285,  §  6.) 

§  9S31ff.  Use  of  national  parks.— He  rcafier  no  permit,  license,  lease,  or 
authorization  for  dams,  conduits,  reservoirs,  power  houses,  transmission 
lines,  or  other  works  for  storage  or  carriage  of  water,  or  for  the  develop- 
ment, transmission,  or  utilization  of  power,  within  the  limits  as  now  con- 
stituted of  any  national  park  or  national  monument  shall  be  granted  or 
made  without  specific  authority  of  Congress,  and  so  much  of  the  Act  of 
Congress  approved  June  10,  1920,  entitled  "An  Act  to  create  a  Federal 
Power  Commission;  to  provide  for  the  improvement  of  navigation;  the 
development  of  water  power;  the  use  of  the  public  lands  in  relation  there- 
to; and  to  repeal  section  18  of  the  Kiver  and  Harbor  Appropriation  Act, 
approved  August  8,  1917,  and  for  other  purposes,"  approved  June  10,  1920, 
as  authorizes  licensing  such  uses  of  existing  national  parks  and  national 
monuments  by  the  Federal  Power  Commission  is  hereby  repealed.  (Acls 
March  3,  1921,  c.  129,  41  Stat,   1353,) 

§  9531c.  Projects  by  state,  city,  or  iiati<Mk. — In  issuing  preliminary  per- 
mits hereunder  or  licenses  where  no  preliminary  permit  has  been  issued 
and  in  issuing  licenses  to'  new  licensees  under  section  15  hereof  the  com- 
mission shall  give  preference  to  applications  therefor  by  States  and  munici- 
palities, provided  the  plans  for  the  same  are  deemed  by  the  commission 
equally  well  adapted,  or  shall  within  a  reasonable  time  to  be  fixed  by  the 
commission  be  made  equally  well  adapted,  to  conserve  and  utilize  in  the 
public  interest  the  navigation  and  water  resources  of  the  region;  and  as 
between  other  applicants,  the  commission  may  give  preference  to  the 
applicant  the  plans  of  which  it  finds  and  determines  are  best  adapted  to 
develop,  conserve,  and  utilize  in  the  public  interest  the  navigation  and 
water  resources  of  the  region,  if  it  be  satisfied  as  to  the  ability  of  the 
applicant  to  carry  out  such  plans. 

Whenever,  in  the  judgment  of  the  commission,  the  development  of  any 
project  should  be  undertaken  by  the  United  Slates  itself,  the  commission 
shall  not  approve  any  application  for  such  project  by  any  citizen,  associa- 
tion, corporation,  State,  or  municipality,  but  shall  cause  to  be  made  such 
examinations,  surveys,  reports,  plans,  and  estimates  of  the  cost  of  the 
projects  as  it  may  deem  necessary,  and  shall  submit  its  findings  to  Congress 
with  such  recommendations  as  it  may  deem  appropriate  concerning  the 
construction  of  such  project  or  completion  of  any  project  upon  any  Govern- 
ment dam  by  the  United  States.     (Act  June  10,  1920,  c.  285,  j  7.) 

Note.— 1 15  l8  DOW  i  »531o. 

§  9531h.  Transfer  or  sale  of  license. — No  voluntary  transfer  of  any 
license,  or  of  the  rights  thereunder  granted,  shall  be  made  without  the 
written  approval  of  the  commission;  and  any  successor  or  assign  of  the 
rights  of  such  licensee,  whether  by  voluntary  transfer,  judicial  sale,  fore- 
closure sale,  or  otherwise,  shall  be  subject  to  all  the  conditions  of  the 
license  under  which  such  rights  are  held  by  such  licensee  and  also  subject 
to  all  the  provisions  and  conditions  of  this  Act  to  the  same  extent  as  though 
such  successor  or  assign  were  the  original  licensee  hereunder:  Provided, 
That  a  mortgage  or  trust  deed  or  judicial  sales  made  thereunder  or  under 
tax  sales  shall  not  be  deemed  voluntary  transfers  within  the  meaning  of 
this  section.     (Act  June  10,  1920,  c.  205,  5  8.) 

t  for  a  license 

(a)  Such  maps,  plans,  specifications,  and  estimates  of  cost  as  may  be 
required  for  a  full  understanding  of  the  proposed  project.  Such  maps, 
plans,  and  specificalions  when  approved  by  the  commission  .^hall  be  made 
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a  part  of  the  license;  and  thereafter  no  change  shall  be  made  in  said  maps, 
plans,  or  specitications  until  such  changes  shall  have  been  approved  and 
made  a  part  of  such  license  by  the  commission. 

(b)  Satisfactory  evidence  that  the  apphcant  has  complied  with  the 
requirements  of  the  laws  of  the  Slate  or  States  within  which  the  proposed 
project  is  to  be  located  with  respect  to  bed  and  banks  and  to  the  appropria- 
tion, diversion,  and  use  of  water  for  power  purposes  and  with  respect  to 
the  right  to  engage  in  the  business  of  developing,  transmitting,  and  dis- 
tributing power,  and  in  any  other  business  necessary  to  effect  the  purposes 
of  a  license  under  this  Act. 

i  the  commission  may  require.     (Act 


inder  this  Act  shall 

(a)  That  the  project  adopted,  including  the  maps,  plans,  and  specifica- 
tions, shall  be  such  as  in  the  judgment  of  the  commission  will  be  best 
adapted  to  a  comprehensive  scheme  of  improvement  and  utilization  for  the 
purposes  of  navigation,  of  water-power  development,  and  of  other  beneficial 
public  uses;  and  if  necessary  in  order  to  secure  such  scheme  the  commis- 
sion shall  have  authority  to  require  the  modification  of  any  project  and  of 
the  plans  and  specifications  of  the  project  works  before  approval. 

(b)  That  except  when  emergency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  no  substantial  alteration  or  addition 
not  in  conformity  with  the  approved  plans  shall  be  made  to  any  dam  or 
other  project  works  constructed  hereunder  of  a  capacity  in  excess  of  one 
hundred  horsepower  without  the  prior  approval  of  the  commission;  and 
any  emergency  alteration  or  addition  so  made  shall  thereafter  be  subject 
to  such  modification  and  change  as  the  commission  may  direct. 

:  licensee  shall  maintain  the  project  works  in  a  condition 
'  the  purposes  of  navigation  and  for  the  elKcieiit 
operation  ot  saiQ  worKS  in  the  development  and  transmission  of  power, 
shall  make  all  necessary  renewals  and  replacements,  shall  establish  and 
maintain  adequate  depreciation  reserves  for  such  purposes,  shall  so  main- 
tain and  operate  said  works  as  not  to  impair  navigation,  and  shall  conform 
lo  such  rules  and  regulations  as  the  commission  may  from  time  to  time 
prescribe  for  the  protection  of  life,  health,  and  properly.  Each  licensee 
hereunder  shall  be  liable  for  all  damages  occasioned  to  the  property  of 
others  by  the  construction,  maintenance,  or  operation  of  the  project  works 
or  of  the  works- appurtenant  or  accessory  thereto,  constructed  under  the 
license,  and  in  no  event  shall  the  United  Stales  be  liable  therefor. 

(d)  That  after  the  first  twenty  years  of  operation  out  of  surplus  earned 
thereafter,  if  any,  accumulated  in  excess  of  a  specified  reasonable  rate  of 
return  upon  the  actual,  legititnale  investment  of  a  licensee  in  any  project 
or  projects  under  license  the  licensee  shall  establish  and  maintain  amortiza- 
tion reserves,  which  reserves  shall,  in  the  discretion  of  the  commission  be 
held  until  the  termination  of  tjie  license  or  be  applied  from  time  to  time  in 
reduction  of  the  net  investment.  Such  specified  rate  of  return  and  the 
proportion  of  such  surplus  earnings  to  be  paid  Into  and  held  in  such  re- 
serves shall  be  set  forth  in  the  license. 

(e)  That  the  licensee  shall  pay  to  the  United  States  reasonable  annual 
charges  in  an  amount  to  be  fixed  by  the  commission  for  the  purpose  o/ 
reimbursing  the  United  Slates  for  the  costs  of  the  administration  of  this 
Act:  for  recompensing  it  for  the  use,  occupancy,  and  enjoyment  of  its 
lands  or  other  property;  and  for  the  expropriation  to  the  Government  of 
excessive  profits  until  the  respective  States  shaH  make  provisions  for  pre- 
venting excessive  profits  or  for  the  expropriation  thereof  to  themselves,  or 
until  the  period  of  amortization  as  herein  provided  is  reached,  and  in  fixing 
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such  charges  the  commission  shall  seek  to  avoid  increasing  ihe  price  to 
the  consumers  of  power  by  such  charges,  and  charges  for  the  expropria- 
tion of  excessive  profits  may  be  adjusted  from  time  to  time  by  the  com- 
mission as  conditions  may  require;  Provided,  That  when  licenses  are 
issued  involving  the  use  of  Government  dams  or  other  structures  owned 
by  the  United  States  or  tribal  lands  embraced  within  Indian  reservations 
the  commission  shall  fix  a  reasonable  annual  charge  for  the  use  thereof, 
and  such  charges  may  be  readjusted  at  the  end  of  twenty  years  after  the 
beginning  of  operations  and  at  periods  of  not  less  than  ten  years  there- 
after in  a  manner  to  be  described  in  each  license:  Provided,  Thai  licenses 
tor  the  development,  transmission,  or  distribution  of  power  by  Slates  or 
municipalities  shall  be  issued  and  enjoyed  without  charge  to  the  extent 
such  power  is  sold  to  the  public  without  profit  or  is  used  by  such  Slate  or 
municipality  for  Slate  or  municipal  purposes,  except  that  as  to  projects 
constructed  or  to  be  constructed  by  Slates  or  municipalities  primarily 
designed  to  provide  or  improve  navigation  licenses  therefor  shall  be  issued 
without  charge;  and  that  licenses  for  the  development,  transmission,  or 
distribution  of  power  for  domestic,  mining,  or  other  beneficial  use  in 
projects  of  not  more  than  one  hundred  horsepower  capacity  may  be  issuea 
without  charge,  except  on  tribal  lands  within  Indian  reservations;  but  in 
no  case  shall  a  license  be  issued  free  of  charge  for  the  development  and 
utilization  of  power  created'  by  any  Government  dam  and  that  the  amount 
charged   therefor   in  any  license  shall  be   such  as   determined   by   the   com- 


(f)  That  whenever  any  Hcensee  hereunder  is  directly  benefited  by  the 
construction  work  of  another  licensee,  a  permittee,  or  of  the  United  States 
of  a  storage  reservoir  or  other  headwater  improvement,  the  commission 
shall  require  as  a  condition  of  the  license  that  the  licensee  so  benefited 
shall  reimburse  the  owner  ot  such  reservoir  or  other  improvements  for 
such  part  of  the  annual  charges  for  interest,  maintenance,  and  depreciation 
thereon  as  the  commission  may  deem  equitable.  The  proportion  of  such 
charges  to  be  paid  by  any  licensee  shall  be  determined  by  the  commission. 

Whenever  such  reservoir  or  other  improvement  is  constructed  by  the 
United  States  the  commission  shall  assess  similar  charges  against  any 
licensee  directly  benefited  thereby,  and  any  amount  so  assessed  shall  he 
paid  into  the  Treasury  of  the  United  Slates,  to  be  reserved  and  appronri;itcd 
as  a  part  of  the  special  fund  for  headwater  improvements  as  provided  in 
section  17  hereof. 

(g)  Such  other  conditions  not  inconsistent  with  the  provisions  of  ihis 


(h)  That  combinations,  agreements,  arrangement,  or  understandings. 
express  or  implied,  to  limit  the  output  of  electrical  energy,  to  restrain 
trade,  or  to  fix,  maintain,  or  increase  prices  for  cleclricai  energy  or  service 
are  hereby  prohibited. 

(i)  In  issuing  licenses  for  a  minor  part  only  of  a  complcle  project,  or 
for  a  complete  project  of  not  more  than  one  hundred  horsepower  capacity, 
the  commission  may  in  its  discretion  waive  such  conditions,  provisions, 
and  requirements  of  this  Act.  except  the  license  period  of  fifty  years,  as  it 
may  deem  to  be  to  the  public  interest  to  waive  under  the  circumstances: 
Provided,  That  Ihe  provi.sions  hereof  shall  not  apply  to  lands  within  Indian 
reservations.    (Act  June  10,  1920,  c.  285,  g  10.) 

Hate,—;  n  Is  now  f  »B31q. 

5  953Jk.  Navigation  facilities. — If  the  dam  or  other  project  works  are 
to  be  constructed  across,  along,  or  in  any  of  the  navigable  waters  of  the 
United  States,  the  commission  may.  in  so  far  as  it  deems  the  same  reason- 
ably necessary  to  promote  the  present  and  future  needs  of  navigation  and 
consistent  with  a  reasonable  investment  cost  to  the  licensee,  include  in 
the  license  any  one  or  more  of  ihe  following  provisions  or  requirements: 
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(a)  That  such  licensee  shall,  to  the  extent  necessary  to  preserve  and 
improve  navigation  facilities,  construct,  in  whole  o^in  part,  without  expense 
to  the  United  Slates,  in  connection  with  such  dam,  a  lock  or  locks,  booms, 
sluices,  or  other  structures  for  navigation  purposes,  in  accordance  with 
plans  and  specifications  approved  by  the  Chief  of  Engineers  and  the  Secre- 
tary of  War  and  made  part  of  such  license. 

(b)  Thai  in  case  such  structures  for  navigation  purposes  are  not  made 
a  part  of  the  original  construction  at  the  expense  of  the  licensee,  then 
whenever  the  United  States  shall  desire  to  complete  such  navigation 
facilities  the  licen.sce  shall  convey  to  the  United  States,  free  of  cost,  such  of 
its  land  and  its  right  of  way  and  such  right  of  passage  through  its  dams 
or  other  structures,  and  permit  such  control  of  pools  as  may  be  required 
to  complete  such  navigation  facilities. 

cc  shall  furnish  free  of  cost  to  the  United  States 
of  such   navigation  facilities,  whether  constructed 
by  the  licensee  or  by  the  United  States.    (Act  June  10,  1920,  c.  285,  S  11.) 

§  95311.  Federal  payment  for  navigation  structures. — Whenever  applica- 
tion is  filed  for  a  project  hereunder  involving  navigable  waters  of  the  United 
States,  and  the  commission  shall  find  upon  investigation  that  the  needs  of 
navigation  require  the  construction  of  a  lock  or  locks  or  other  navigation 
structures,  and  that  such  structures  can  not,  consistent  with  a  reasonable 
investment  cost  to  the  applicant,  be  provided  in  the  manner  specified  in 
section  11,  subsection  (a)  thereof,  the  commission  may  grant  the  applica- 
tion with  the  provision  to  be  expressed  in  the  license  that  the  licensee  will 
install  the  necessary  navigation  structures  if  the  Government  fails  to  make 
provision  therefor  within  a  time  to  be  fixed  in  the  license  and  cause  a 
report  upon  such  project  to  be  prepared,  with  estimates  of  cost  of  the 
power  development  and  of  the  navigation  structures,  and  shall  submit  such 
report  to  Congress  with  such  recommendations  as  it  deems  appropriate 
concerning  the  participation  of  the  United  States  in  the  cost  of  construction 
of  such  navigation  structures.  (Act  June  10,  1920,  c.  285,  f  12.) 
NMe^l  11  is  now  9  9531k. 

g  9531m.  Construction  of  project  works. — The  licensee  shall  commence 
the  construction  of  the  project  work^  within  the  time  fixed  in  the  license, 
which  shall  not  be  more  than  two  vears  from  the  date  thereof,  shall  there- 
after in  good  faith  and  with  due  diligence  prosecute  such  construction,  and 
shall  within  the  time  fixcn  in  the  license  complete  and  put  into  operation 
such  part  of  the  ultimate  development  as  the  commission  shall  deem 
necessary  to  supply  the  reasonable  needs  of  the  then  available  market,  and 
shall  from  time  to  time  thereafter  construct  such  portion  of  the  balance  of 
such  development  as  the  commission  may  direct,  so  ,as  to  supply  ade- 
quately the  reasonable  market  demands  until  such  development  shall  have 
been  completed.  The  periods  for  the  commencement  of  construction  may 
be  extended  once  but  not  longer  than  two  additional  years  and  the  period 
for  the  completion  of  construction  carried  on  in  good  faith  and  with  reason- 
able diligence  may  be  extended  by  the  commission  when  not  incompatible 
with  the  public  interests.  In  case  the  licensee  .shall  not  commence  actual 
construction  of  the  nroject  works,  or  of  any  specified  pari  thereof,  within 
the  time  prescribed  in  the  license  or  as  extended  by  the  commission,  then, 
after  due  notice  Riven,  the  license  shall,  as  to  such  project  works  or  part 
thereof,  he  terminated  upon  written  order  of  the  commission.  In  case  the 
construction  of  the  project  works,  or  of  anv  specified  part  thereof,  have 
been  begun  but  not  completed  within  the  time  prescribed  in  the  license, 
or  as  extended  by  the  commission,  then  the  Attorney  General,  upon  the 
request  of  the  rommi';=ion.  shall  institute  proceedings  in  equity  in  the 
^district  court  of  the  United  States  for  the  district  in  which  any  part  of 
the  project  is  situated  for  the  revocation  of  said  license,  the  sale  of  the 
works  fonciructcd,  and  surh  other  equitable  relief  as  the  case  may  demand 
as  provided  for  in  section  26  hereof.     (Act  June  10,  1920,  c.  285,  S  11) 

HMc— i  SB  Is  now  |  9Gtlxz. 
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§  9S31n.  Taldng  over  and  operation  of  project  by  nation.  State  or  city. 
— Upon  not  less  than  two  years'  notice  in  writing  from  the  commission  the 
United  States  shall  have  the  right  upon  or  after  the  expiration  of  any 
license  to  take  over  and  thereafter  to  maintain  and  operate  any  project 
or  projects  as  defined  in  section  3  hereof,  and  covered  in  whole  or  in  part 
by  the  license,  or  the  right  to  take  over  upon  mutual  agreement  with  the 
licensee  all  property  owned  and  held  by  the  licensee  then  valuable  and 
serviceable  in  the  development,  transmission,  or  distribution  of  power  and 
which  is  then  dependent  for  its  usefulness  upon  the  continuance  of  the 
license,  together  with  any  lock  or  locks  or  other  aids  to  navigation  con- 
structed at  the  expense  of  the  licensee,  upon  the  condition  that  before 
taking  possession  it  shall  pay  the  net  investment  of  the  licensee  in  the 
project  or  projects  taken,  not  to  exceed  the  fair  value  of  the  property 
taken,  plus  such  reasonable  damages,  if  any,  to  property  of  the  licensee 
valuable,  serviceable,  and  dependent  as  above  set  forth  but  not  taken,  as 
may  be  caused  by  the  severance  therefrom  of  property  taken,  and  shall 
assume  all  contracts  entered  into  by  the  licensee  with  the  approval  of  the 
commission.  The  net  investment  of  the  licensee  in  the  project  or  projects 
so  taken  and  the  amount  of  such  severance  damages,  if  any,  shall  be  deter- 
mined by  agreement  between  the  commission  and  the  licensee,  and  in  case 
they  can  not  agree,  by  proceedings  in  equity  instituted  by  the  United  States 
in  the  district  court  of  the  United  States  in  the  district  within  which  any 
such  properly  may  be  located:  Provided,  That  such  net  investment  shall 
not  include  or  be  affected  by  the  value  of  any  lands,  rights  of  way,  or 
Other  property  of  the  United  States  licensed  by  the  commission  under  this 
Act,  by  the  license,  or  by  good  will,  going  value,  or  prospective  revenues: 
Provided  further.  That  the  values  allowed  for  water  rights,  rights  of  way, 
lands,  or  interests  in  lands  shall  not  be  in  excess  of  the  actual  reasonable 
cost  thereof  at  the  time  of  acquisition  by  the  licensee:  Provided,  That  the 
right  of  the  United  States  or  any  State  or  municipality  to  take  over,  main- 
tain, and  operate  any  project  licensed  under  this  Act  at  any  time  by  con- 
demnation proceedings  upon  payment  of  iust  compensation  is  hereby  ex- 
pressly reserved.    (Act  June  10,  1920,  c,  28S,  S  14.) 

HMe,— i  S  Is  now  I  SESlc. 

§  9S31o.  Hew  or  annual  license. — If  the  United  Stales  docs  not,  at  the 
expiration  of  the  original  license,  exercise  its  right  to  take  over,  maintain, 
and  operate  any  project  or  projects  of  the  licensee,  as  provided  in  section 
14  hereof,  the  commission  is  authorized  to  issue  a  new  license  to  the 
original  licensee  upon  such  terms  and  conditions  as  may  be  authorized  or 
required  under  the  then  existing  laws  and  regulations,  or  to  issue  a  new 
license  under  said  terms  and  conditions  to  a  new  licensee,  which  license 
may  cover  any  project  or  projects  covered  by  the  original  license,  and 
shall  be  issued  on  the  condition  that  the  new  licensee  shall,  before  taking 
possession  of  such  project  or  projects,  pay  such  amount,  and  assume  such 
contracts  as  the  United  Stales  is  required  to  do,  in  the  manner  specified 
in  section  14  hereof:  Provided,  That  in  the  event  the  United  States  does 
not  exercise  the  right  to  take  over  or  does  not  issue  a  license  to  a  new 
licensee.  Or  issue  a  new  liernsc  to  the  original  licensee,  upon  reasonable 
terms,  then  the  commission  shall  issue  from  year  to  year  an  annual  license 
to  the  then  licensee  under  the  terms  and  conditions  of  the  original  license 
until  the  property  is  taken  over  or  a  new  license  is  issued  as  aforesaid. 
(Act  June  10.  1920,  c.  285,  S  IS.) 

NMe.— t  U  IB  now  I  9ESln. 

5  9531p.    Federal  emergency  control  of  project s.—W hen  in  the  opinion 

of  the  PresidenI  of  the  United  Sfatei,  evidenced  by  a  written  order  ad- 
dressed to  the  holder  of  any  license  hereunder,  the  safety  of  the  United 
Slates  demands  it.  the  United  States  shall  have  the  right  to  enter  upOn  and 
take  possession  of  any  project,  or  part  thereof,  constructed,  maintained,  or 
operated  under  said  license,  for  the  purpose  of  manufacturing  nitrates, 
explosives,  or  munitions  of  war,  or  for  any  other  purpose  involving  the 
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necessary  to  accomplish  said  purposes,  and  then  to  restore  possession  and 
control  to  the  party  or  parties  entitled  thereto;  and  in  the  event  that  the 
United  States  shall  exercise  such  right  it  shall  pay  to  the  party  or  parties 
entitled  thereto  just  and  fair  compensation  for  the  use  of  said  property 
as  may  be  fixed  by  the  commission  upon  the  basis  of  a  reasonable  profit 
in  time  of  peace,  and  the  cost  of  restoring  said  property  to  as  good  con- 
dition as  existed  at  the  time  of  the  taking  over  thereof,  less  the  reasonable 
value  of  any  improvements  that  may  be  made  thereto  by  the  United  States 
and  which  are  valuable  and  serviceable  to  the  licensee.  (Act  June  10,  1920, 
c.  285,  S  16.) 

§  9531q.  Disposition  of  proceeds  from  licenses: — AH  proceeds  from  any 
Indian  reservation  shall  be  placed  to  the  credit  of  the  Indians  of  such 
reservation.  All  other  charges  arising  from  licenses  hereunder  shall  be 
paid  into  the  Treasury  of  the  United  States,  subject  to  the  following  dis-- 
iribution;  Twelve  and  one-half"  per  centum  thereof  is  hereby  appropriated 
to  be  paid  into  the  Treasury  of  the  United  States  and  credited  to  "Mis- 
cellaneous receipts":  50  per  centum  of  the  charges  arising  from  licenses 
hereunder  for  the  occupancy  and  use  of  public  lands,  national  monuments, 
national  forests,  and  national  parks  shall  be  paid  into,  reserved,  and  appro- 
priated as  a  part  of  the  reclamation  fund  created  by  the  Act  of  Congress 
known  as  the  Reclamation  Act,  approved  June  17,  1902;  and  37^  per 
centum  of  the  charges  arising  from  licenses  hereunder  for  the  occupancy 
and  use  of  national  forests,  national  parks,  public  lands,  and  national  monu- 
ments, from  development  within  the  boundaries  of  any  State  shall  be  paid 
by  the  Secretary  of  the  Treasury  to  such  State;  and  SO  per  centum  of  the 
charges  arising  from  all  other  licenses  hereunder  is  hereby  reserved  and 
appropriated  as  a  special  fund  in  the  Treasury  to  be  expended  under  the 
direction  of  the  Secretary  of  War  in  the  maintenance  and  operation  of 
dam.':  and  other  navigation  structures  owned  by  the  United  States  or  in  the 
construction,  maintenance,  or  operation  of  headwater  or  other  improve- 
ments of  navigable  waters  of  the  United  States.  (Act  June  10,  1920,  c. 
285,  S  17.) 

§  9531r.  Navigation  regulations. — The  operation  of  any  navigation 
facilities  which  may  be  constructed  as  a  part  of  or  in  connection  with  any 
dam  or  diversion  structure  built  under  the  provisions  of  this  Act,  whether 
at  the  expense  of  a  licensee  hereunder  or  of  the  United  States,  shall  at  all 
times  be  controlled  by  such  reasonable  rules  and  regulations  in  the  interest 
of  navigation,  including  the  control  of  the  level  of  the  pool  caused  by  such 
dam  or  diversion  structure  as  may  be  made  from  time  to  time  by  the 
Secretary  of  War.  Such  rules  and  regulations  may  include  the  maintenance 
and  operation  by  such  licensee  at  its  own  expense  of  such  lights  and 
signals  as  may  be  directed  by  the  Secretary  of  War,  and  such  fishways  as 
may  be  prescribed  by  the  Secretary  of  Commerce;  and  for  willful  failure 
lo  comply  with  any  such  rule  or  regulation  such  licensee  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
as  provided  in  section  25  hereof.     (Act  June  10,  1920,  c.  285,  f  18.) 

rrAtc—I  26  Is  now  g  9SSIZ. 

§  9531s.  Service  and  rate  regulations. — As  a  condition  of  the  license, 
every  licensee  hereunder  which  is  a  public-service  corporation,  or  a  person, 
association,  or  corporation  owning  or  operating  any  project  and  developing, 
transmitting,  or  distributing  power  for  sale  or  use  in  public  service,  shall 
abide  by  such  reasonable  regulation  of  the  services  to  be  rendered  to 
customers  or  consumers  of  power,  and  of  rates  and  charges  of  payment 
therefor,  as  may  from  time  to  time  be  prescribed  by  any  duly  constituted 
acrency  of  (he  State  in  which  the  service  is  rendered  or  the  rate  charged. 
That  in  case  of  the  development,  transmission,  or  distribution,  or  use  in 
public  service  of  power  by  any  licensee  hereunder  or  by  its  customer  en- 
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gaged  in  public  service  within  a  State  which  has  not  authorized  and  em- 
powered a  commission  or  other  agency  or  agencies  within  said  State  to 
regulate  and  control  the  services  to  be  rendered  by  such  licensee  or  by  its 
customers  engaged  in  public  service,  or  the  rates  and  charges  of  payment 
therefor,  or  the  amount  or  character  of  securities  to  be  issued  by  any  of 
said  parties,  it  is  agreed  as  a  condition  of  such  license  that  jurisdiction  is 
hereby  conferred  upon  the  commission,  upon  complaint  of  any  person 
aggrieved  or  upon  its  own  initiative,  to  exercise  such  regulation  and  control 
until  such  time  as  the  State  shall  have  provided  a  commission  or  other 
authority  for  such  regulation  and  control:  Provided,  That  the  jurisdiction 
of  the  commission  shall  cease  and  determine  as  to  each  specific  matter  of 
regulation  and  control  prescribed  in  this  section  as  soon  as  the  State  shall 
have  provided  a  commission  or  other  authority  for  the  regulation  and 
control  of  that  specific  matter.     (Act  June  10,  1920,  c,  285,  !  19.) 

§  9531t.  Control  of  rates,  services,  practices  and  securities  by  commis- 
sion; procedure;  valuation  of  property. — When  said  power  or  any  part 
thereof  shall  enter  into  interstate  or  foreign  commerce  the  rates  charged 
and  the  service  rendered  by  any  such  licensee,  or  by  any  subsidiary  cor- 
poration, the  stock  of  which  is  owned  or  controlled  directly  or  indirectly 
by  such  licensee,  or  by  any  person,  corporation,  or  association  purchasing 
power  from  such  licensee  for  sale  and  distribution  or  use  in  public  service 
shall  be  reasonable,  nondiscriminatory,  and  just  to  the  customer  and  alt 
unreasonable  discriminatory  and  unjust  rates  or  services  are  hereby  pro- 
hibited and  declared  to  be  unlawful;  and  whenever  any  of  the  States 
directly  concerned  has  not  provided  a  commission  or  other  authority  to 
enforce  the  requirements  of  this  section  within  such  State  or  to  regulate 
and  control  the  amount  and  character  of  securities  to  be  issued  by  any  of 
such  parties  or  such  States  are  unable  to  agree  through  their  properly  con- 
stituted authorities  on  the  services  to  be  rendered  or  on  the  rates  or  charges 
of  payment  therefor,  or  on  the  amount  or  character  of  securities  lo  be 
issued  by  any  of  said  parties,  jurisdiction  is  herebv  conferred  upon  the 
commission,  upon  complaint  of  any  person  aggrieved,  upon  the  request  of 
any  State  concerned,  or  upon  its  own  initiative  to  enforce  the  provisions  of 
this  section,  to  regulate  and  control  so  much  of  the  services  rendered,  and 
of  the  rates  and  charges  of  payment  therefor  as  constitute  interstate  or 
foreign  commerce  and  to  regulate  the  issuance  of  securities  by  the  parties 
included  within  this  section,  and  securities  issued  by  the  licensee  subject  to 
such  regulations  shall  be  allowed  only  for.  the  bona  fide  purpose  of  financ- 
ing and  conducting  (he  business  of  such  licensee. 

The  administration  of  the  provisions  of  this  section,  so  far  as  applicable, 
shall  be  according  to  the  procedure  and  practice  in  fixing  and  regulating 
the  rates,  charges,  and  practices  of  railroad  companies  as  provided  in  the 
Act  to  regulate  commerce,  apnroved  February  4.  1887.  as  amended,  and 
that  the  parties  subiect  to  such  regulation  shall  have  the  same  rights  of 
hearing,  defense,  and  review  as  s  ' '  '      ' 


In  any  valuation  of  the  properly  of  any  licensee  hereunder  for  purposes 
of  rate  making,  no  value  shall  be  claimed  by  the  licensee  or  allowed  by 
the  commission  for  any  project  or  projects  under  license  in  excess  of  the 
value  or  values  prescribed  in  section  14  hereof  for  the  purposes  of  purchase 
b"  Ihc-  United  Slates,  but  there  shall  he  included  the  cost  to  such  licensee 
of  th''  construction  of  the  lock  or  locks  or  other  aids  of  navigation  and 
all  other  capital  expenditures  required  hy  the  United  Slates,  and  no  value 
shall  be  claimed  or  allowed  for  the  rights  granted  by  the  commission  or 
by  this  Act.  (Act  June  10,  mO.  c.  285.  E  20.) 
N«lr.— Ill  Is  now  f»S31n. 

5  9531u.  Condemnation  by  licensee.— When  any  licensee  can  not  acquire 
hv  contract  or  tiledgcs  an  unimproved  dam  site  or  Ihc  right  to  use  or 
damage  the  lands  or  property  of  others  necessary  to  the  construction. 
-  operation  of  any  dam,  reservoir,  diversion  Structure,  or 
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the  works  appurtenant  or  accessory  thereto,  in  conjunction  with  an  im- 
provement which  in  the  judgment  of  the  commission  is  desirable  and 
justihed  in  the  public  interest  for  the  purpose  of  improving  or  developing 
a  waterway  or  waterways  for  the  use  or  benefit  of  interstate  or  foreign 
commerce,  it  may  acquire  the  same  by  the  exercise  of  the  right  of  eminent 
domain  in  the  district  court  of  the  United  States  for  the  district  in  which 
such  land  or  other  property  may  be  located,  or  in  the  State  courts.  The 
practice  and  procedure  in  any  action  or  proceeding  for  that  purpose  in  the 
district  court  of  the  United  Stales  shall  conform  as  nearly  as  may  be  with 
the  practice  and  procedure  in  similar  action  or  proceeding  in  the  courts  of 
the  State  where  the  proT>erly  is  situated:  Provided,  That  United  Slates 
district  courts  shall  only  have  jurisdiction  of  cases  when  the  amount 
claimed  by  the  owner  of  the  properly  to  be  condemned  exceeds  $3,000. 
(Act  June  10,  1920,  c.  285,  S  21.) 

§  9531v.  Contracts  for  power  extending  beyond  license  period. — When- 
ever ilic  public  interest  rcouircs  or  justifies  the  execution  by  the  licensee  of 
contracts  for  Ihc  sale  and  delivery  of  power  for  periods  extending  beyond 
the  date  of  lenuinaiion  of  the  license,  such  contracts  may  be  entered  into 
upon  the  joinl  ajiproval  of  the  commission  and  of  the  pub  lie- service  com- 
mission or  other  similar  auMiorily  in  the  Stale  in  which  the  sale  or  delivery 
of  iiowcr  is  made,  or  if  sold  or  delivered  in  a  State  which  has  no  such 
public-srrvice  c'lmmis^ion,  then  irpon  the  approval  of  the  commission,  and 
(hereafter,  in  the  event  of  failure  to  Issue  a  new  license  to  the  ori^nal 
licensee  at  Ihe  termination  of  the  license,  the  United  States  or  the  new 
licensee,  as  the  case  mnv  be.  shall  assume  and  fulfill  all  such  contracts. 
(Acl  June  10,  1920,  c.  285,'  5  22.) 

§  9S31w.  Existing  projects;  works  on  nonnaviKsble  waters  or  in  in- 
terests of  interstate  commerce.— The  provisions  of  this  Act  shall  not  be 
i;oristri>(-ii  a-,  affecting  any  permit  or  valid  existing  right  of  way  heretofore 
granted,  or  as  confirming  or  otherwise  affecting  any  claim,  or  as  affecting 
any  authority  heretofore  given  pursuant  to  law,  but  any  person,  associa- 
trm,  corroration,  Sl.ile,  or  municipality,  holding  or  possessing  such  permit, 
rit;ht  of  way,  or  authority  may  apply  for  a  license  hereunder,  and  upon 
such  application  the  commission  may  issue  to  any  such  applicant  a  license 
in  accordance  with  the  provisions  of  this  Act,  and  In  such  case  the  provi- 
sions of  ibis  Act  shall  apply  to  such  applicant  as  a  licensee  hereunder: 
Provided.  That  when  application  is  made  for  a  license  under  this  section 
for  a  project  or  projects  already  constructed,  the  fair  value  of  said  project 
or  projects,  determined  as  provided  in  this  section,  shall  for  the  purposes 
of  this  Act  and  of  said  license  be  deemed  to  be  the  amount  to  be  allowed 
as  the  net  investment  of  the  appUcant  in  such  project  or  projects  as  of  the 
dale  of  such  license,  or  as  of  Ihe  date  of  such  determination,  if  license  has 
not  been  Issued.  Such  fair  value  may,  in  the  discretion  of  the  commission, 
be  determined  by  mutual  agreement  between  the  commission  and  Ihe  . 
aprilicant  or.  in  case  they  can  not  agree,  jurisdiction  is  hereby  conferred 
upon  the  district  court  of  the  United  States  In  the  district  within  which 
such  project  or  projects  may  be  located,  upon  the  application  of  either 
party,  to  hear  and  determine  the  amount  of  such  fair  value. 

Any  person,  association,  corporation.  State,  or  municipality  intending  to 
construct  a  dam  or  other  project  works  across,  along,  over,  or  in  any 
stream  or  part  thereof,  other  than  those  defined  herein  as  navigable  waters, 
and  over  which  Congress  has  jurisdiction  under  its  authority  to  regulale 
commerce  between  foreicn  nations  and  among  the  several  States,  may  In 
their  discretion  file  declaration  of  such  intention  with  the  commission, 
whereupon  the  commission  shall  cause  immediate  investigation  of  such 
proposed  constniclion  to  be  made,  and  if  upon  investigation  it  shall  find 
that  the  interests  of  interstate  or  foreign  commerce  would  be  affected  by 
such  proposed  construction,  such  person,  association,  corporation.  State  or 
municipality  shall  not  proceed  with  such  constrnctlon  until  it  shall  have 
applied  for  and  shall  have  received  a  license  under  the  provisions  of  this 
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Act  If  the  commission  shall  not  so  find,  and  if  no  public  lands  or  reserva- 
tions are  aSected,  permission  is  hereby  granted  to  construct  such  dam 
or  other  project  works  in  such  stream  upon  compliance  with  State  laws, 
(Act  June  10.  1920.  c.  28S,  t  23.) 

§  9S31wir.  Reservation  of  public  land  for  water-power  purpoaes.-:-At]y 
lands  of  the  United  States  included  in  any  proposed  project  under  the 
provisions  of  this  Act  shall  from  the  date  of  filing  of  application  therefor 
be  reserved  from  entry,  location,  or  other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed  by  the  commission  or  by  Congress. 
Notice  that  such  application  has  been  made,  logetlier  with  the  date  of  tiling 
thereof  and  a  description  of  the  lands  of  the  United  States  affected  thereby, 
shall  be  filed  in  the  local  land  office  for  the  district  in  which  such  lands 
are  located.  Whenever  the  commission  shall  determine  that  the  value  of 
any  lands  of  the  United  States  so  applied  for,  or  heretofore  or  hereafter 
reserved  or  classihed  as  power  sites,  will  not  be  injured  or  destroyed  for 
the  purposes  of  power  development  by  location,  entry,  or  selection  under 
the  public-land  laws,  the  Secretary  of  the  Interior,  upon  notice  of  such 
determination,  shall  declare  such  lands  open  to  location,  entry,  or  selection, 
subject  to  and  with  a  reservation  of  the  right  of  the  United  States  or  its 
permittees  or  licensees  to  enter  upon,  occupy,  and  use  any  part  or  all  of 
said  lands  necessary,  in  the  judgment  of  the  commission,  for  the  purpose 
of  this  Act,  which  right  shall  be  expressly  reserved  in  every  patent  issued 
for  such  lands;  and  no  claim  or  right  to  compensation  shall  accrue  from 
the  occupation  or  use  of  any  of  said  lands  for  said  purposes.  The  United 
Stales  or  any  licensee  for  any  such  lands  hereunder  may  enter  thereupon 
for  the  purposes  of  this  Act,  upon  payment  of  any  damages  to  crops, 
buildings,  or  other  improvements  caused  thereby  to  the  owner  thereof,  or 
upon  giving  a  good  and  sufficient  bond  to  the  United  States  for  the  use  and 
benefit  of  the  owner  to  secure  the  payment  of  such  damages  as  may  be 
determined  and  fixed  in  an  action  brought  upon  the  bond  in  a  court  of  com- 
petent jurisdiction,  said  bond  to  be  in  the  form  prescribed  by  the  com- 
mission: Provided,  That  locations,  entries,  selections,  or  filings  heretofore 
made  for  lands  reserved  as  water-power  sites  or  in  connection  with  water- 
power  development  or  electrical  transmission  may  proceed  to  approval  or 
patent  under  and  subject  to  the  limitations  and  conditions  in  this  section 
contained.     (Act  June  10,  1920,  c.  285,  !  24) 

§  9531X.    Offenses  by  licensees.— Any  licensee,  or  any  person,  who  shall 

willfully  fail  or  who  shall  refuse  to  comply  with  any  of  the  provisions  of 
this  Act,  or  with  any  of  the  conditions  made  a  part  of  any  license  issued 
hereunder,  or  with  any  subpoena  of  the  commission,  or  with  any  regulation 
"r  lawful  order  of  the  commission,  or  of  the  Secretary  of  War,  or  of  the 
Secretary  of  Commerce  as  to  fishways,  issued  or  made  in  accordance  with 
the  provisions  of  this  .Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall,  in  the  discretion  of  (he  court,  be  punished 
by  a  fine  of  not  exceeding  $1,000,  in  addition  to  other  penalties  herein 
prescribed  or  provided  by  law;  and  every  month  any  such  licensee  or  any 
such  person  shall  remain  in  default  after  written  notice  from  the  com- 
mission, or  from  the  Secretary  of  War,  or  from  the  Secretary  of  Com- 
merce, shall  be  deemed  a  new  and  separate  offense  punishable  as  aforesaid, 
(Act  June  10,  1920,  c.  285,  5  25.) 

§  9S31][X.  Remedies  to  enforce  Act;  revocation  of  permit  or  license  and 
aale  of  project. — The  Attorney  General  may,  on  request  of  the  commission 
or  of  the  Secretary  of  War,  institute  proceedings  in  equity  in  the  district 
court  of  the  United  States  in  the  district  in  which  any  project  or  part 
thereof  is  situated  for  the  purpose  of  revoking  for  violation  of  ht,  terms 
any  permit  or  license  issued  hereunder,  or  for  the  purpose  of  remedying 
or  correcting  by  injunction,  mandamus,  or  other  process  any  act  of  com- 
mission or  omission  in  violation  of  the  provisions  of  this  Act  or  of  any 
lawful   regulation  or   order  promulgated  hereunder.      The    district   courts 
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shall  have  jurisdiction  over  all  of  the  above-mentioned  proceedings  and 
shall  have  power  to  issue  and  execute  all  necessary  process  and  to  make 
and  enforce  all  writs,  orders,  and  decrees  to  compel  compliance  with  the 
lawful  orders  and  regulations  of  the  commission  and  of  the  Secretary  of 
War,  and  to  compel  the  performance  of  any  condition  imposed  under  the 
provisions  of  this  Act.  In  the  event  a  decree  revoking  a  Ucense  is  entered, 
the  court  is  empowered  to  sell  the  whole  or  any  part  of  the  project  or 
projects  under  license,  to  wind  up  the  business  of  such  licensee  conducted 
in  connection  with  such  project  or  projects,  to  distribute  the  proceeds  to 
ihe  parties  entitled  to  the  same,  and  to  make  and  enforce  such  further 
orders  and  decrees  as  equity  and  justice  may  require.  At  such  sale  or 
sales  the  vendee  shall  lake  the  rights  and  privileges  belonging  to  the 
licensee  and  shall  perform  the  duties  of  such  licensee  and  assume  all  out- 
standing obligations  and  liabilities  of  the  licensee  which  the  court  may 
deem  equitable  in  the  premises;  and  at  such  sale  or  sales  the  United  States 
may  become  a  purchaser,  but  it  shall  not  be  required  to  pay  a  greater 
amount  than  it  would  be  required  lo  pay  under  the  provisions  of  section 
14  hereof  at  the  termination  of  the  license.    (Act  June  10,  1920,  c.  285,  S  26.) 

Nole^l  U  II  now  I  96Jln. 

§  9531y.  Interference  with  SUte  rights.— Nothing  herein  contained  shall 
be  construed  as  affecting  or  intending  to  affect  or  in  any  way  to  interfere 
with  the  laws  of  the  respective  Stales  relating  to  the  control,  appropriation, 
use,  or  distribution  of  water  used  in  irrigation  or  for  municipal  or  other 
uses,  or  any  vested  right  acquired  therein.     (Act  June  10.  1920,  c.  285,  S  27.) 

§  9531yy.  Amendment  of  law. — The  right  lo  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved;  but  no  such  alteration,  amendment,  or 
repeal  shall  affect  any  license  theretofore  issued  under  the  provisions  of 
this  Act,  or  the  rights  of  any  licensee  thereunder.  (Act  June  10,  1920,  c. 
285.  i  28.) 

§  9531s.  Repeal  of  Ibvtb. — All  Acts  or  partfi  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed:  Provided,  That  nothing  herein  contained 
shall  be  held  or  construed  to  modify  or  repeal  any  of  the  provisions  of 
the  Act  of  Congress  approved  December  19,  1913,  granting  certain  rights  of 
way  to  the  city  and  county  of  San  Francisco,  in  the  State  of  California; 
Provided  further.  That  .section  18  of  an  Act  making  appropriations  for  the 
construction,  repair,  and  preservation  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes,  approved  August  8,  1917,  is  hereby 
repealed.     (Act  June  10,  1920,  c.  285,  S  29.) 


TITLE  LXXXI. 

THE  PANAMA  CANAL. 
§  9536.    Governor  and  ofEcen  of  Canal  Zone. 
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TITLE  LXXXII. 


RAILWAYS  RECEIVING  FEDERAL  AID. 

§  9577.  Army  transportation. — For  the  payment  of  Army  transportation 
lawfully  due  such  land-grant  railroads  as  have  not  received  aid  in  Govern- 
ment bonds  (to  be  adjusted  in  accordance  with  the  decisions  of  the  Supreme 
Court  in  cases  decided  under  such  land-grant  Acts),  but  in  no  case  sball 
more  than  50  per  centum  of  full  amount  of  service  be  paid;  Provided,  That 
such  compensation  shall  be  computed  upon  the  basis  of  the  tariff  or  lower 
special  rates  for  like  transportation  performed  for  the  public  at  large  and 
shall  be  accepted  as  in  full  for  all  demands  for  such  service;  Provided 
further.  That  in  expending  the  money  appropriated  by  this  Act  a  railroad 
company  which  has  not  received  aid  in  bonds  of  the  United  States  and 
which  obtained  a  grant  of  public  land  to  aid  in  the  construction  of  its 
railroad  on  conditions  that  such  railroad  should  be  a  post  route  and  military 
road,  subject  to  the  use  of  the  United  States  tor  postal,  military,  naval,  and 
other  Government  services,  and  also  subject  to  such  regulations  as  Con- 
gress may  impose  restricting  the  charge  for  such  Government  transporta- 
tion, having  claims  against  the  United  States  for  transportation  of  troops 
and  munitions  of  war  and  military  supplies  and  property  over  such  aided 
railroads,  shall  be  paid  out  of  the  moneys  appropriated  b"  the  foregoing 
provisions  only  on  the  basis  of  such  rate  for  the  transportation  of  such 
troops  and  munitions  of  war  and  military  supplies  and  property  as  the 
Secretary  of  War  shall  deem  just  and  reasonable  under  the  foregoing 
provision,  such  rate  not  to  exceed  W  per  centum  of  the  compensation  of 
such  Government  transportation  as  shall  at  that  lime  be  charged  to  and 
paid  by  private  parties  to  any  such  company  for  like  and  similar  trans- 
portation; and  the  amount  so  fixed  to  be  paid  shall  be  accepted  as  in  full 
for  all  demands  tor  service:  And  provided  further,  That  nothing  in  the 
preceding  provisos  shall  be  construed  to  prevent  the  accounting  officers 
of  the  Government  from  making  full  payment  to  land-grant  railroads  for 
transportation  of  property  or  persons  where  the  courts  of  the  United 
States  have  held  that  such  property  or  persons  do  not  come  within  the 
scope  of  the  deductions  provided  for  in  the  land-grant  Acts.  (Acts  Aug. 
2Q,  1916,  c.  418,  !  1,  39  Slat,  633:  Oct.  6,  1917,  c.  79.  J  1.  40  Stat.  361:  March 
2«,  191«,  c.  2S,  40  Stat.;  Julv  9,  1918,  c.  143.  Title  I,  40  Slat.:  July  II,  1910, 
c,  fi,  §  1;  June  30,  1921,  c.  3.3,  g  ],  42  Stat.  68.) 

g  9579a.  Relief  of  settlers  on  railroad  lands  in  Hontatia. — In  the  adjusi- 
nient  of  the  grants  to  the  Northern  Pacific  Railroad  Company,  if  any  of 
the  lands  within  the  indemnity  limits  of  said  grants  through  that  portion 
of  the  former  reservation  for  the  Gros  Ventre,  Picgan,  Blood.  Blackfoot, 
and  River  Crow  Indians  lying  south  of  the  Missouri  River  in  the  Stale  of 
Montana  be  found  in  possession  of  an  actual  bona  fide  qualified  settler 
under  the  homestead  laws  of  the  United  Stales  who  has  made  substantial 
improvements  thereon  and  such  land  has  been  adiudged  by  the  Secretary 
of  the  Interior  to  inure  to  the  Northern  Pacific  Railway  Companv  under 
the  grants  made  to  its  predecessor  in  interest,  the  Northern  Pacific  Rail- 
road Company,  the  Northern  Pacific  Railway  Company  upon  request  of  the 
Secretary  of  the  Interior  may  file  a  relinquishment  of  said  lands  in  favor 
of  the  settler  and  shall  then  be  entitled  to  select  an  equal  quantity  of 
other  landfi  in  lieu  thereof  from  any  of  the  surveyed  public  lands  within 
the  State  of  Montana,  not  mineral  and  not  otherwise  appropriated  at  the 
dale  of  selection,  to  which  it  shall  receive  title  the  same  as  though  originally 
granted:  Provided,  however.  That  lands  withdrawn  or  classified  as  coal 
lands  may  be  selected  by  said  company,  and  as  to  such  lands  it  shall  receive 
a  restricted  patent  as  provided  by  the  Act  of  June  twenty-second,  nineteen 
hundred  and  ten,    (Act  Feb.  28,  1919,  c.  72.) 

§  9579b.  Conveyance  of  part  of  right  of  way  for  highway. — All  railroad 
companies  to  which  grants  for  rights  of  way  through  the  public  lands  have 
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been  made  by  Congress,  or  their  successors  in  interest  or  assigns,  are 
hereby  anlhorized  to  convey  lo  any  State,  county,  or  municipality  any 
portion  of  .ttich  righl  of  way  to  be  used  as  a  public  highway  or  street: 
Provided,  That  no  such  conveyance  slialT  have  the  effect  lo  diminish  the 
right  of  way  of  such  railroad  company  lo  a  less  width  than  fifty  feel  on 
each  side  of  the  center  of  the  main 
and   maintained.      (Acts   March   3, 


TITLE  LXXXIII. 

TELEGRAPHS. 

§  9607a.  Submarine  cable  UcetiK.— No  person  shall  land  or  operate  in 
the  United  Slates  any  submarine  cable  directly  or  indirectly  connecting  the 
United  Slates  with  any  foreign  country,  or  connecting  one  portion  of  the 
United  States  with  any  other  portion  thereof,  unless  a  written  license  to 
land  or  operate  such  cable  has  been  issued  by  the  President  of  the  United 
States:  Provided,  That  any  such  cable  now  laid  within  the  United  States 
without  a  license  granted  by  the  President  may  continue  to  operate  without 
such  license  for  a  period  of  ninety  days  from  the  date  this  Act  takes  effect: 
And  provided  further,  That  the  conditions  of  this  Act  shall  not  apply  to 
cables,  all  of  which,  including  both  terminals,  lie  wholly  within  the  con- 
tinental United  States.    (Act  May  27,  1921,  c.  12,  {  1,  42  Stat.  8.) 

§  9607b.  Conditions  and  revocation  of  such  license. — The  President 
tnay  withhold  or  revoke  such  license  when  he  shall  be  satisfied  after  due 
notice  and  hearing  that  such  action  will  assist  in  securing  rights  for  the 
landing  or  operation  of  cables  in  foreign  countries,  or  in  maintaining  the 
rights  or  interests  of  the  United  States  or  of  its  citizens  in  foreign  coun- 
tries, or  will  promote  the  security  of  the  United  Slates,  or  may  grant  such 
license  upon  such  terms  as  shall  be  necessary  to  assure  just  and  reasonable 
rales  and  service  in  the  operation  and  use  of  cables  so  licensed:  Provided, 
That  the  license  shall  not  contain  terms  or  conditions  granting  to  the 
licensee  exclusive  rights  of  landing  or  of  operation  in  the  United  States: 
And  provided  further,  That  nothing  herein  contained  shall  be  construed  lo 
limit  the  power  and  jurisdiction  heretofore  granted  the  Interstate  Com- 
merce Commission  with  respect  to  the  transmission  of  messages.  (Act 
May  27,  l')21.  c.  12,  5  2,  42  Stat.  ».) 

§  9607c.    Prevention  of  landing  of  cable.— The  President  is  empowered 

to  prevent  the  landing  of  any  cable  about  to  he  landed  in  violation  of  this 
Act.  When  any  such  cable  is  about  to  be  or  is  landed  or  is  being  operated, 
without  a  license,  any  di.strict  court  of  the  United  States  exercising  juris- 
diction in  the  district  in  which  such  cable  is  about  to  be  or  is  landed,  or 
any  district  court  of  the  United  States  having  jurisdiction  of  the  partie.s, 
shall  have  jurisdiction,  at  the  suit  of  the  United  States,  to  enjoin  the  land- 
ing or  operation  of  such  cable  or  lo  comoel,  by  injunction,  the  removal 
thereof.     (Act  May  27.  1921,  c.  12.  %  3,  42  Stat.  8.) 

g  9607d.  Offenses  as  to  cables. — Whoever  knowingly  commits,  insti- 
gates, or  assists  in  any  act  forbidden  by  section  1  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned for  not  more  than  one  year,  or  both.  (Act  May  27.  1921,  c.  12, 
{  4,  42  Slat.  8.) 

Note. — Section  1,  aa  referred  to,  Is  1  9707a  herein. 
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§  9e07«.  Territorial  scope  of  Act— The  term  "United  States"  as  used 
in  this  Act  includes  the  Canal  Zone,  the  Philippine   Islands,  and  all   terri' 

tory,  continental  or  insular,  subject  to  the  jurisdiction  of  the  United  States 
of  America.     (Act  May  27,  1921,  c.  12,  J  5,  42  Stat.  8.) 

§  96071.  Change  of  cable  rights  accniing  vmder  Act — No  right  shall 
accrue  to  any  government,  person,  or  corporation  under  the  terms  of  this 
Act  that  may'  not  be  rescinded,  changed,  modi5ed,  or  amended  by  the 
Congress.    (Act  May  27.  1921,  c.  12,  f  6,  42  Stat.  8.) 

§  0617a.  Operation  of  Government  owned  radio  stations. — All  land, 
ship,  and  airship  radio  stations,  and  all  apparatus  therein  owned  by  the 
United  States  may  be  used  by  it  for  receiving  and  transmitting  messages 
relating  to  Government  business,  compass  reports,  and  the  safety  of  ships. 

The  Secretary  of  the  Navy  is  hereby  authorized,  under  terms  and  con- 
ditions and  at  rales  prescribed  by  him,  which  rates  shall  be  just  and  reason- 
able, and  which,  upon  complaint,  shall  be  subject  to  review  and  revision 
by  the  Interstate  Commerce  Commission,  to  use  all  radio  stations  and 
apparatus,  wherever  located,  owned  by  the  United  States  and  under  the 
control  of  the  Navy  Department — (a)  for  the  reception  and  transmission 
of  press  messages  offered  by  any  newspaper  published  in  the  United  States, 
its  Territories  or  possessions,  or  published  by  citizens  of  the  United  States 
in  foreign  countries,  or  by  any  press  association  of  the  United  States,  and 
(b)  for  the  reception  and  transmission  of  private  commercial  messages: 
Provided,  Thai  the  rates  fixed  for  the  reception  and  transmission  of  com- 
mercial messages,  other  than  press  messages,  shall  not  be  less  than  the 
rates  charged  by  privately  owned  and  operated  stations  for  like  messages 
and  service:  Provided  further.  That  the  right  to  use  such  stations  for  any 
of  the  purposes  named  in  this  section  shall  terminate  and  cease  as  between 
any  countries  or  localities  or  between  any  locality  and  privately  operated 
ships,  whenever  privately  owned  and  operated  stations  are  capable  of 
meeting  the  normal  communication  requirements  between  such  countries 
or  localities  or  between  any  locality  and  privately  operated  ships,  and  the 
Secretary  of  Commerce  shall  have  notined  the  Secretary  of  the  Navy 
thereof,  and  all  rights  conferred  by  this  section  shall  terminate  andccase 
in  any  event  two  years  from  the  date  this  resolution  takes  effect. 

All  stations  owned  and  operated  by  the  Government,  except  as  herein 
otherwise  provided,  shall  be  used  and  operated  in  accordance  with  the 
provisions  of  the  Act  of  Congress  entitled  "An  Act  to  regulate  radio  com- 
"  approved  August  13.  1912,     (Res,  No.  48.  June  S,  1920,  c,  269.) 


TITLE  LXXXVII. 


OFFENSES  AGAINST  THE  POSTAL  SERVICE. 

§  9914.  Poisons,  explosives,  or  other  dangerous  articles;  intoxicating 
liquors. — All  kinds  of  poison,  and  all  articles  and  compositions  containing 
poison,  and  all  poisonous  animal.':,  insects,  and  reptiles,  and  explosives  of 
all  kinds,  and  inflammable  materials,  and  infernal  machines,  and  mechanical, 
chemical,  or  other  devices  or  compositions  which  may  ignite  or  explode, 
and  all  disease  germs  or  scabs,  and  all  other  natural  or  artificial  articles, 
compositions,  or  materials,  of  whatever  kind,  which  may  kill  or  in  anywise 
hurt,  harm,  or  injure  another  or  damage,  deface  or  otherwise  injure  the 
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mails  or  other  property,  whether  sealed  as  first-class  matter  or  not,  are 
hereby  declared  to  be  nonmailable  matter,  and  shall  not  be  conveyed  in 
the  mails  or  delivered  from  any  post  office  or  station  thereof,  nor  by  any 
letter  carrier;  but  the  Postmaster  General  may  permit  the  transmission  in 
the  mails,  from  the  manufacturer  thereof  or  dealer  therein  to  licensed 
physicians,  surgeons,  dentists,  pharmacists,  druggists,  and  veterinarians, 
under  such  rules  and  regulations  as  he  shall  prescribe,  of  any  articles  here- 
.  inbefore  described  which  are  not  outwardly  or  of  their  own  force  dangerous 
or  injurious  to  life,  health,  or  property;  Provided,  That  all  spirituous, 
vinous,  malted,  fermented,  or  other  intoxicating  liquors  of  any  kind  are 
hereby  declared  to  be  nonmailable,  and  shall  not  be  deposited  in  or  carried 
through  the  mails.  Whoever  shall  knowingly  deposit  or  cause  to  be  de- 
posited for  mailing  or  delivery,  or  shall  knowingly  cause  to  be  delivered  by 
mail,  according  to  the  direction  thereon  or  at  any  place  at  which  it  is 
directed  to  be  delivered  by  the  person  to  whom  it  is  addressed,  anything 
declared  by  this  section  to  be  nonmailable,  unless  in  accordance  with  the 
rules  and  regulations  hereby  authorized  to  be  prescribed  by  the  Postmaster 
General,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
two  years,  or  both;  and  whoever  shall  knowingly  deposit  or  cause  to  be 
deposited  for  mailing  or  delivery,  or  shall  knowingly  cause  to  be  delivered 
by  mail,  accordinfc  to  the  direction  thereon  or  at  any  place  to  which  it  is 
directed  to  be  delivered  by  the  person  to  whom  it  is  addressed,  anything 
declared  by  this  section  to  be  nonmailable,  whether  transmitted  in  accord- 
ance with  the  rules  and  regulations  authorized  to  be  prescribed  by  the  Post- 
master General  or  not,  with  the  design,  intent,  or  purpose  to  kilt  or  in  any- 
wise hurt,  harm,  or  injure  ajiother.  or  damage,  deface,  or  otherwise  injure 
the  mails  or  other  property,  shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  twenty  years,  or  both.  (C.  C.  I  217;  Acts  March  4, 
1909,  c.  321,  g  217,  35  Stat.  1131;  May  25,  1920,  c.  196.) 
Note,— Sea  it  MCi,  SOU. 

S  9915.    Transportation  of  liquor  by  mail  or  in  interstAte  commerce. 


CHAPTER  9. 

OFFENSES  AGAINST  FOREIGN  AND  INTERSTATE  COMMERCE. 

§  9931.  Carriage  of  explosives  with  passengers. — It  shall  be  unlawful  to 
transport,  carry,  or  convey,  within  the  limits  of  the  jurisdiction  of  the 
United  States,  any  high  explosive,  such  as,  and  including,  dynamite,  blast- 
mg  caps,  detonating  fuzes,  black  powder,  gunpowder,  or  other  like  ex- 
plosive, on  any  vessel,  car,  or  vehicle  of  any  description  Operated  in  the 
transportation  of  pas.ien(?ers  by  a  common  carrier  engaged  in  interstate  or 
,  foreign  commerce,  which  vessel,  car,  or  vehicle  is  carrying  passengers  for 
hire:  Provided,  That  it  shall  be  lawful  to  transport  on  any  such  vessel,  car, 
or  vehicle  smokeless  powder,  primers,  fuzes,  not  including  detonating  fuzes, 
fireworks,  or  other  similar  explosives,  and  properly  packed  and  marked 
samples  of  explosives  for  laboratory  examination,  not  exceeding  a  net 
weight  of  one-half  pound  each,  and  not  exceeding  twenty  samples  at  one 
time  in  a  single  vessel,  car.  or  vehicle;  but  such  explosives  shall  not  be 
carried  in  that  part  of  a  vessel,  car,  or  vehicle  which  is  being  used  for 
the  transportation  of  passengers  for  hire:  Provided  further.  That  it  shall 
be  lawful  to  transport  on  any  such  vessel,  car,  or  vehicle  small-arms  am- 
munition in  any  Quantity,  and  such  fusees,  torpedoes,  rockets,  or  other 
signal  devices  as  may  be  essential  to  promote  safety  in  operation:  And 
provided  further.  That  nothing  in  this  section  shall  be  construed  to  prevent 
the  transportation  of  military  or  naval  forces  with  their  accompanying 
munitions  of  war  on  passenger-equipment  vessels,  cars,  or  vehicles. 
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The  words  "detonating  fuzes,"  as  used  in  this  section  shall  be  interpreted 
to  mean  fuzes  used  in  naval  or  military  service  to  detonate  the  high  ex- 
plosive bursting  charges  of  projectiles,  mines,  bombs,  or  torpedoes.  The 
word  "fuzes"  as  used  herein  shall  be  interpreted  to  mean  devices  used  in 
igniting  the  bursting  charges  of  projectiles.  The  word  "primers"  as  used 
herein  shall  be  interpreted  to  mean  devices  used  in  igniting  the  propelling 
powder  charges  of  ammunition.  The  word  "fuses"  as  used  herein  shall  be 
interpreted  to  mean  the  slow-burning  fuses  used  commercially  and  intended 
to  convey  lire  to  an  explosive  or  combustible  mass  slowly  or  without 
danger  to  the  person  lighting.  The  word  "fusees"  as  used  herein  shall  be 
interpreted  to  mean  the  fusees  ordinarily  used  on  steamboats  and  railroads 
as  night  signals.  (C.  C.  !  232;  R.  S.  J  5353;  Ads  May  30,  1908,  c.  234,  i  1, 
35  Stat.  554;  March  4,  1909,  c.  321,  E  232,  35  Stat.  1134;  March  4.  1921,  c,  172, 
41  Stat.  1444.) 

§  9932.  Regulations  for  transportation  of  explosives. — The  Interstate 
Commerce  Commission  shall  formulate  regulations  for  the  safe  transporta- 
tion within  the  limits  of  the  jurisdiction  of  the  United  States  of  explosives 
and  other  dangerous  articles,  including  inflammable  liquids,  inflammable 
solids,  oxidizing  materials,  corrosive  liquids,  compressed  gases,  and  poison- 
ous substances,  which  shall  be  binding  upon  all  common  carriers  engaged 
in  interstate  or  foreign  commerce  which  transport  explosives  or  other 
dangerous  articles  by  land  or  water,  and  upon  all  shippers  making  ship- 
ments of  explosives  or  other  dangerous  articles  via  any  common  carrier 
engaged  in  interslate  or  foreign  commerce  by  land  or  water.  Said  com- 
mission, of  its  own  motion,  or  upon  application  made  by  any  interested 
party,  may  make  changes  or  modifications  in  such  regulations,  made  de- 
sirable by  new  information  or  altered  conditions.  Such  regulations  shall  be 
in  accord  with  the  best-known  practicable  means  for  securing  safety  in 
transit,  covering  the  packing,  marking,  loading,  handhng  while  in  transit, 
and  the  precautions  necessary  to  determine  whether  the  material  when 
offered  is  in  proper  condition  to  transport.  Such  regulations,  as  well  as 
all  changes  or  modilieations  thereof,  shall,  unless  a  shorter  time  is  author- 
ized by  the  commission,  take  effect  ninety  days  after  their  formulation  and 
publication  by  said  commission  and  shall  be  in  effect  until  reversed,  set 
aside,  or  modified.  In  the  execution  of  the  provisions  of  this  Act.  the 
Interstate  Commerce  Commission  may  utilize  the  services  of  the  bureau  for 
the  safe  transportation  of  explosives  and  other  dangerous  articles,  and 
may  avail  itself  of  the  advice  and  assistance  of  any  department,  commis- 
sion, or  board  of  the  Government,  but  no  official  or  employee  of  the 
United  Stales  shall  receive  any  additional  compensation  for  such  service 
except  as  now  permitted  by  law.  (C.  C.  f  233;  Acts  May  30,  1908,  c.  234, 
f  2,  35  Stat,  S5S;  March  4.  1909,  c.  321,  S  233,  35  Stat.  1135;  March  4.  1921. 
c.  172.  41  Slat.  144.S.) 

§  9933.  Nitroglycerin  or  like  explosives. — It  shall  be  unlawful  to  trans- 
port, carry,  or  convey  within  the  limits  of  the  jurisdiction  ef  the  United 
Stales,  liquid  nitroglycerin,  fulminate  in  bulk  in  dry  condition,  or  other 
like  explosive,  on  any  vessel,  car,  or  vehicle  of  any  description  operated" 
in  the  transportation  of  passengers  or  property  by  land  or  waler  by  a 
common  carrier  engaged  in  interstate  or  foreign  commerce.  (C.  C.  f  234; 
Acts  May  30,  1908,  c.  234,  i  3,  35  Stat.  3SS;  March  4,  1909.  c.  321.  J  234,  35 
Stat.  1135:  March  4.  1921,  e.  172,  41   Stat.  144?.) 

S  9934.  Marking  of  packages  of  explosives. — Every  package  containing 
explosives  or  other  dangerous  articles  when  presented  to  a  common  carrier 
for  shipment  shall  have  plainly  marked  on  the  outside  thereof  the  contents 
thereof;  and  it  shall  be  unlawful  for  any  person  to  deliver,  or  cause  to  be 
delivered,  to  any  common  carrier  engaged  in  interstate  or  foreign  com- 
merce by  land  or  water,  or  to  carry  upon  any  vessel,  ear,  or  vehicle  opej-- 
ated  by  any  common  carrier  engaged  in  interstate  or  foreign  commerce 
by  land  or  water  any  explosive,  or  other  dangerous  article,  as  specified  in 
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section  233  of  this  Act,  under  any  false  or  deceptive  marking,  description, 
invoice,  shipping  order,  or  other  declaration,  or  without  informing  th« 
agent  of  such  carrier  in  writing  of  the  true  character  thereof,  at  or  before 
(he  time  such  delivery  or  carriage  is  made.  Whoever  shall  knowinglj 
violate,  or  cause  to  be  violated,  any  provision  of  this  section,  or  of  the 
three  sections  last  preceding,  or  any  regulation  made  by  the  Interstate 
Commerce  Commission  in  pursuance  thereof,  shall  be  fined  not  more  than 
$2,000  or  imprisoned  not  more  than  eighteen  months,  or  both.  (C.  C.  I  235; 
R,  S.  §  5355;  May  30,  1908,  c.  234,  §§  4,  5;  35  Stat.  555.) 

§  9935.  Death  or  injury  from  such  transportation. — When  the  death  or 
bodily  injury  of  any  person  results  from  the  violation  of  any  of  the  four 
sections  last  preceding,  or  any  regulation  made  by  the  Interstate  Com- 
merce Commission  in  pursuance  thereof,  the  person  or  persons  who  shall 
have  so  knowingly  violated,  or  caused  to  be  violated,  such  provision  or 
regulation,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more 
than  ten  years,  or  both.  (C  C.  E  236;  R.  S.  }  5354;  Acts  March  4,  1909.  C. 
321,  i  236,  35  Stat.  1136;  March  4.  1921,  e.  172,  41  Stat.  1445.) 

i  9944.  Importation  or  transport ation  of  obscene  or  abortion  matter. 
— Whoever  shall  bring  or  cause  to  be  brought  into  the  United  States,  or 
any  place  subject  to  the  jurisdiction  thereof,  from  any  foreign  country,  or 
shall  therein  knowingly  deposit  or  cause  to  be  deposited  with  any  express 
company  or  other  common  carrier,  for  carriage  from  one  State,  Territory, 
or  District  of  the  United  States  or  place  noncontiguous  to  but  subject  to 
the  jurisdiction  thereof,  to  any  other  State,  Territory,  or  District  of  the 
United  States,  or  place  noncontiguous  to  but  subject  to  the  jurisdiction 
thereof,  or  from  any  place  in  or  subject  to  the  jurisdiction  of  the  United 
Stales,  through  a  foreign  country,  to  any  place  in  or  subject  to  the  juris- 
diction thereof,  or  from  any  place  in  or  subject  to  the  jurisdiction  of  the 
United  States  to  a  foreign  country,  any  obscene,  lewd,  or  lascivious,  or  any 
filthy  book,  pamphlet,  picture,  mot  ion -picture  film,  paper,  letter,  writing, 
print,  or  other  matter  of  indecent  character,  or  any  drug,  medicine,  article, 
or  thinK  designed,  adapted,  or  intended  for  preventing  conception,  or  pro- 
ducing abortion,  or  for  any  indecent  or  immoral  use;  or  any  written  or 
printed  card,  letter,  circular,  book,  pamphlet,  advertisement,  or  notice  of 
any  kind  giving  information,  directly  or  indirectly,  where,  how.  or  of  whom. 
or  by  what  means  any  of  the  hereinbefore  mentioned  articles,  matters,  or 
things  may  be  obtained  or  made;  or  whoever  shall  knowingly  take  or  cause 
to  he  taken  from  such  express  company  or  other  common  carrier  any 
matter  or  thing  the  depositing  of  which  for  carriage  is  herein  made  un- 
lawful, shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than 
five  years,  or  both.  (C,  C.  S  245:  Acts  Feb.  8,  1897,  c.  172,  29  Stat.  512; 
Feb.  R.  1905,  c.  SSO,  33  Stat.  705;  March  4,  1909.  c.  321,  9  245.  3S  Stat.  1138: 
June  5,  1920,  c.  268.) 

S  9945a.  Larceny  of  motor  vehicle.— When  used  in  this  Act — (a)  The 
term  "motor  vehicle"  shall  include  an  automobile,  automobile  truck,  auto- 
mobile wagon,  motor  cycle,  or  any  other  self-propelled  vehicle  not  designed 
for  running  on  rails; 

(b)  The  term  "interstate  or  foreign  commerce"  as  used  in  this  Act 
shall  include  transportation  from  one  State,  Territory,  or  the  District  of 
Columbia,  to  another  State.  Territory,  or  the  District  of  Columbia,  or  to  a 
foreign  countrv.  or  from  a  foreign  country  to  any  State,  Territory,  or  the 
District  of  Columbia. 

That  whoever  shall  transport  or  cause  to  be  transported  in  interstate 
or  foreign  commerce  a  motor  vehicle,  knowing  the  same  to  have  been 
stolen,  shall  be  pnnished  by  a  fine  of  not  more  than  $5,000,  or  by  imprison- 
ment of  not  more  than  five  years,  or  both. 

Whoever  shall  receive,  conceal,  store,  barter,  sell,  or  dispose  of  any 
motor  vehicle,  moving  as,  or  which  is  a  part  of,  or  which  constitutes  inter- 
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more  than  live  years,  or  b 

Any  person  violating  this  Act  may  be  punished  in  any  district  in  or 
through  which  such  motor  vehicle  has  been  transported  or  removed  by 
such  offender.     (Act  Oct.  29,  1919,  c.  89,  SI  1-5.) 


NATIONAL  DEFENSE  AND  KINDRED  AND  OTHER 
PROVISIONS. 

CHAPTER  2. 

WAR  MATERIALS,  FACILITIES,  AND  EQUIPMENT. 

§§  10146-10153.    See  §  10383  herein  for  repealing  provisions  therein. 

§  10154.     Repealed  by  Act  June  S.  1920,  c  250,  §  2.— §  7S16  herein. 

§  1015S.     Repealed  by  Act  June  S,  1920,  c.  250,  S  2— §  7516b  herein. 

§  10159.  Revolving  fund;  improvements;  routing  or  shipments  by  water. 
— The  sum  of  $500,000,000  is  hereby  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  which,  together  with  any  funds 
available  from  any  operating  income  of  said  carriers,  may  be  used  by  the 
President  as  a  revolving  fund  for  the  purpose  of  paying  the  expenses  of  the 
Federal  control,  and  so  far  as  necessary  the  amount  of  just  compensation. 
and  to  provide  terminals,  motive  power,  cars,  and  other  necessary  equip- 
ment, such  terminals,  motive  power,  cars,  and  equipment  to  be  used  and 
accounted  for  as  the  President  may  direct  and  to  be  disposed  of  as  Con- 
gress may  hereafter  by  law  provide. 

The  President  may  also  make  or  order  any  carrier  to  make  any  addi- 
tions, betterments,  or  road  extensions,  and  to  provide  terminals,  motive 
power,  cars  and  other  equipment  necessary  or  desirable  for  war  purposes  or 
in  the  public  interest  on  or  in  connection  with  the  property  of  any  carrier. 
He  may  from  said  revolving  fund  advance  to  such  carrier  all  or  any  part 
of  the  expense  of  such  additions,  betterments,  or  road  extensions  and  to 
provide  terminals,  motive  power,  cars,  and  other  necessary  equipment  so 
ordered  and  constructed  by  such  carrier  or  by  the  President,  such  advance.; 
to  be  charged  against  such  carrier  and  to  bear  interest  at  such  rate  and 
be  payable  on  such  terms  as  may  be  determined  by  the  President,  to  the 
end  that  the  United  Stales  may  be  fully  reimbursed  for  any  sums  so 
advanced.  Any  toss  claimed  by  any  carrier  by  reason  of  any  such  additions, 
betterments,  or  road  extensions  so  ordered  and  constructed  may  be  deter- 
mined by  agreement  between  the  President  and  such  carrier;  faihng  such 
agreement  the  amount  of  such  loss  shall  be  ascertained  as  provided  in 
section  three  hereof. 

From  said  revolving  fund  the  President  may  expend  such  an  amount  as 
he  may  deem  necessary  or  desirable  for  the  utilization  and  operation  of 
canals,  or  for  the  purchase,  construction,  or  utilization  and  operation  of 
boats,  barges,  tugs,  and  other  transportation  facilities  on  the  inland,  canal, 
and  coastwise  waterways,  and  may  in  the  operation  and  use  of  such  facilities 
create  or  employ  such  agencies  and  enter  into  such  contracts  and  agree- 
ments as  he  shall  deem  in  the  public  interest. 
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No  provision  of  thia  Act  shall  be  construed  to  prevent  the  routing  of 
freight  by  a  shipper  or  consignee  over  any  inland  canal  or  coastwise  water- 
way, or  a  part  way  over  such  waterway  and  a  part  way  by  rail.  In  case 
the  shipper  or  consignee  shall  so  route  the  freight,  no  provision  of  this 
Act  shall  be  construed  as  giving  power  to  change  the  routing.  (Acts 
March  21,  1918.  c.  25,  §  6;  March  2,  1919,  c.  95,  §  7.) 

NMe  I. — By  Act  June  30,  1919.  c.  IS  I  1,  "there  is  BPproprlBted,  out  of  any 
money  In  the  Treasury  not  otherwise  appropriated.  t7BD, 000.000.  which  shKll 
be  In  addition  to  the  appropriation  of  fSOO.OOO.OOO  made  In  HecClon  i  o(  Mid 
Act.  and  shall  be  subject  in  all  reepecCs  to  the  same  authority  for,  and  reetric- 
tiona  of  expenditure  aa  the  said  fEOO.OOO.ODO." 

e  of  tlSGT,  Barnei'  Federal 


§  10159a.  RciroburBemeiit  for  Federal  advancementfl;  contract!  for  im- 
provementa.— In  order  to  make  provision  for  the  reimbursement  of  the 
United  States  for  the  sums  advanced  to  provide  motive  power,  cars,  and 
other  equipment  ordered  by  the  President  for  the  railroads  and  systems 
of  transportation  now  under  Federal  control,  herein  called  "carriers,"  pur- 
suant lo  the  authority  conferred  by  the  second  paragraph  of  section  6  of 
the  Act  of  March  21,  1918,  the  President  may,  upon  such  terms  as  he 
shall  deem  advisable,  receive  in  reimbursement  cash,  or  obligations  of 
any  carrier,  or  part  cash  and  part  such  obligations,  or  in  his  discretion 
he  may  accept  for  such  motive  power,  cars,  or  other  equipment,  cash  or 
the  shares  of  stock  or  obligations,  secured  or  unsecured,  of  any  corporation 
not  a  carrier  organized  for  the  purpose  of  owning  equipment  or  equipment 
obligations,  or  part  cash  and  part  such  shares  of  stock  and  obligations, 
and  he  may  transfer  to  such  corporation  any  obligations  of  carriers  received 
on  account  of  motive  power,  cars,  or  other  equipment,  and  he  may  execute 
any  instruments  necessary  and  proper  to  carry  out  the  intent  of  the  second 
paragraph  of  section  6  of  said  Act  of  March  21,  1918,  to  the  end  that  title 
to  the  motive  power,  cars,  and  other  equipment  so  ordered  by  the  President 
as  aforesaid  for  the  carriers  may  rest  in  them  or  their  trustees  or  nominees. 

In  addition  to  the  powers  herein  and  heretofore  conferred,  the  President 
is  further  authorized  to  dispose,  in  the  manner  and  for  the  consideration 
aforesaid,  of  motive  power,,  cars,  and  other  equipment,  if  any,  provided  by 
him  in  accordance  with  any  other  provisions  of  said  section,  and  of  any 
obligations  of  carriers  that  may  be  received  in  reimbursement  of  the  cost 
thereof. 

Any  contract  for  the  sale  of  any  motive  power,  cars,  or  other  equipment 
ordered  or  provided  under  any  of  the  provisions  of  section  6  of  said  Act 
of  March  21,  1918,  may  provide  that  title  thereto,  notwithstanding  delivery 
of  possession,  shall  not  vest  in  the  carrier  until  the  purchase  price,  which 
may  be  payable  in  installments  during  any  period  not  exceeding  fifteen 
years,  shall  be  fully  paid  and  the  conditions  of  purchase  fully  performed. 
Any  such  contract  shall  be  in  writing,  and  acknowledged  or  proved  before 
some  person  authorized  to  administir  oaths  and  filed  with  the  Inters'  ' 
Commerce  Commission  within  sixty  days  after  the  delivery  thereof, 
shall  be  valid  and  enforceable  as  against  all  persons  whomsoever. 


i  Act  is  emergency  legislation,  enacted  to  meet  conditions  growing 
war  and  to  effcciuate  said  Act  of  March  21,  1918.  (Act  Nov.  19, 
,  116,  §5  1-5.) 
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(b)  Thereafter  the  President  shall  rot  have  or  exercise  any  of  the 
powers  conferred  upon  him  by  the  Federal  Control  Act  relating — 

(1)     To  the  use  or  operation  of  railroads  or  systems  of  (ransportation; 

r  operating 

(3)  To  their  rates,  fares,  charges,  classifications,  regulations,  or 
practices; 

(4)  To  the  purchase,  construction,  or  other  acquisition  of  boats,  barges, 
tugs,  and  other  transportation  faciUties  on  the  inland,  canal,  or  coastwise 
waterways;  or  (except  in  pursuance  of  contracts  or  agreements  entered 
into  before  the  termination  of  Federal  control)  of  terminals,  motive  power, 

with  any  railroad  or  system  of 

(5)  To  the  utilization  or  operation  of  canals; 

(6)  To  the  purchase  of  securities  of  carriers,  except  in  pursuance  of 
contracts  or  agreements  entered  into  before  the  termination  of  Federal 
control,  or  as  a  necessary  or  proper  incident  to  the  adjustment,  settlement, 
liquidation  and  winding  up  of  matters  arising  out  of  Federal  control;  or 

(7)  To  the  use  tor  any  of  the  purposes  above  stated  (except  in  pursu- 
ance of  contracts  or  agreements  entered  into  before  the  termination  of 
Federal  control,  and  except  as  a  necessary  or  proper  incident  to  the  winding 
up  or  settling  of  matters  arising  out  of  Federal  control,  and  except  as  pro- 
vided in  section  202)  of  the  revolving  fund  created  by  such  Act,  or  ol 
any  of  the  additions  thereto  made  under  such  Act,  or  by  the  Act  entitled 
"An  Act  to  supply  a  deficiency  in  the  appropriation  for  carrying  out  the 
Act  entitled  'An  Act  to  provide  for  the  operation  of  transportation  systems 
while  under  Federal  control,  for  the  just  compensation  of  their  owners,  and 
for  other  purposes,'  approved  March  21,  1918,"  approved  June  30,  1919. 

(c)  Nothing  in  this  Act  shall  be  construed  as  affecting  or  limiting  the 
power  of  the  President  in  time  of  war  (under  section  1  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  30,  1917,  and  for  other  purposes,"  approved  August  29, 
1916)  to  take  possession  and  assume  cortrol  of  any  system  of  transportation 
and  utilize  the  same,     (Act  Feb,  28,  1920,  c.  91,  Title  II,  §  200.) 

Nate. — I  202  Is  now  |  lOlSSc. 

§  10169b.    Government-owned  boats  on  inland  waterways. — (a)     On  the 

termination  of  Federal  control,  as  provided  in  section  200,  all  boats,  barges, 
tugs,  and  other  transportation  facilities,  on  the  inland,  canal,  and  coastwise 
waterways  (hereinafter  in  this  section  called  "transportation  facilities") 
acquired  by  the  United  States  in  pursuance  of  the  fourth  paragraph  of 
section  6  of  the  Federal  Control  Act  (except  the  transportation  facilities 
constituting  parts  of  railroads  or  transportation  systems  over  which  Federal 
control  was  assumed)  arc  transferred  to  the  Secretary  of  War,  who  shall 
operate  or  cause  to  be  operated  such  transportation  facilities  so  that  the 
lines  of  inland  water  transportation  established  by  or  through  the  President 
during  Federal  control  shall  be  continued,  and  assume  and  carry  out  all 
contracts  and  agreements  in  relation  thereto  entered  into  by  or  through 
the  President  in  pursuance  of  such  paragraph  prior  to  the  tihie  above  fixed 
for  such  transfer.  All  payments  under  the  terms  of  such  contracts,  and  for 
claims  arising  out  of  the  operation  of  such  transportation  facilities  by 
or  through  the  President  prior  to  the  determination  of  Federal  control, 
shall  be  made  out  of  moneys  available  under  the  provisions  of  this  Act 
for  adjusting,  settling,  liquidating,  and  winding  up  matters  arising  out  of 
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or  incident  to  Federal  control.  Moneys  required  for  such  payments  shall, 
from  time  to  time,  be  transferred  to  the  Secretary  of  War  as  required  for 
payment  under   the  torms  of  such  contracts. 

(b)  All  other  payments  after  such  transfer  in  connection  with  the  con- 
struction, utilization,  and  operation  of  any  such  transportation  facilities. 
whether  completed  or  under  construction,  shall  be  made  by  the  Secretary 
of  War  out  of  funds  now  or  hereafter  made  available  for  that  purpose. 

(c)  The  Secretary  of  War  is  hereby  authorized,  out  of  any  moneys 
hereafter  made  available  therefor,  to  construct  or  contract  for  the  cons' 
tion  of  terminal  facilities  for  the  interchange  of  traffic  between   the  t 
portation   facihties  operated  by   him  under   this   section  and   other  ca: 
whether  by  rail  or  water,  and  to  make  loans  for  such  purposes  under  su< 
terms  and  conditions  as  he  may  determine  to  any  State  whose  constilutit 

■  minal  facilities  by  other  than  the  Sta 


(d)  Any  transportation  facilities  owned  by  the  United  States  and  in- 
cluded within  any  contract  made  by  the  United  States  for  operation  on  the 
Mississippi  River  above  Saint  Louis,  the  possession  of  which  reverts  to  the 
United  States  at  or  before  the  expiration  of  such  contract,  shall  be  operated 
by  the  Secretary  of  War  so  as  to  provide  facilities  for  water  carriage  on 
the  Mississippi  River  above  Saint  Louis. 

(e)  The  operation  of  the  transportation  facilities  referred  to  in  this  sec- 
tion shall  be  subject  to  the  provisions  of  the  Interstate  Commerce  Act  as 
amended  by  this  Act  or  by  subsequent  legislation,  and  to  the  provisions 
of  the  "Shipping  Act,  1916,"  as  now  or  hereafter  amended,  in  the  same 
manner  and  to  the  same  extent  as  if  such  transportation  facilities  were 
privately  owned  and  operated;  and  zll  such  vessels  while  operated  and 
employed  solely  as  merchant  vessels  shall  be  subject  to  all  other  laws, 
regulations,  and  liabilities  governing  merchant  vessels,  whether  the  United 
States  is  interested  therein  as  owner,  in  whole  or  in  part,  or  holds  any 
mortgage,  lien,  or  interest  therein.  For  the  performance  of  the  duties 
imposed  by  this  section  the  Secretary  of  War  is  authorized  to  appoint  or 
employ  such  number  of  experts,  clerks,  and  other  employees  as  may  be 
necessary  tor  service  in  the  District  of  Columbia  or  elsewhere,  and  as  may 
be  provided  for  by  Congress.     (Act  Feb.  28,  1920.  c.  91,  Title  11,  §  201.) 

Note  I.— I   ZOD   iB  now   I   101698. 

Note  JU— Act  March  4,  1921.  c.  161.  )  1.  41  Stat.  1392.  provides  that  thia  Bec- 
tion  be  amended  In  pBragrapb  {c).  "by  striking  out  tlie  words  wliose  conBti- 
tutlon  protiibits  the  ownership  of  such  terminal  FaclUtleB  by  other  than  the 
Slate  or  a  political  subdivision  thereof,  and  Insert  In  lieu  thereof  the  follow- 
lag:  municipality  or  transportation  company;  or  to  expend  such  moneys  for 
neceseary  terminal  improvements  and  {acilltles  upon  property  leased  from 
SlatfiB,  cities,  or  transportation  companies  under  the  terms  approved  by  the 
Interstate  Commerce  Commission,  or  otherwise.  In  accordance  with  any  order 
rendered  by  said  commission  under  subheading-  (a),  paragraph  13  section  fi 
Interstate  Commerce  Act." 

§  10169c.  Settlement  of  nutters  arising  out  of  Federal  control. — The 
President  shall,  as  soon  as  practicable  after  the  termination  of  Federal  con- 
trol, adjust,  settle,  liquidate,  and  wind  up  all  matters,  including  compen- 
sation, and  all  questions  and  disputes  of  whatever  nature,  arising  out 
of  or  incident  to  Federal  control.  For  these  purposes  and  for  the  purpose 
of  making  the  payments  specified  in  subdivision  (a)  of  section  201,  ^11 
unexpended  balances  in  the  revolving  fund  created  by  the  Federal  Control 
Act  or  of  the  moneys  appropriated  by  the  Act  entitled  "An  Act  to  supply 
a  deficiency  in  the  appropriation  for  carrying  out  the  Act  entitled  'An  Act 
to  provide  for  the  operation  of  transportation  systems  while  under  Federal 
control,  for  the  just  compensation  of  their  owners,  and  for  other  purposes,' 
approved  March  21,  1918."  approved  June  30,  1919,  are  hereby  reappro- 
priated  and  made  available  until  expended;  and  all  moneys  derived  from 
the  operation  of  the  carriers  or  otherwise  arising  out  of  Federal  control, 
and  all  moneys  that  have  been  or  may  be  received  in  payment  of  the  in- 
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debtedness  of  any  carrier  to  the  United  States  arising  out  of  federal 
control,  shall  be  and  remain  available  until  expended  for  the  aforesaid 
purposes;  and  there  is  hereby  appropriated  for  the  aforesaid  purposes, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  $200,000,000 
in  addition  to  the  above,  to  be  available  until  expended.  (Act  Feb.  28,  1920, 
c.  91,  Title  II,  S  202.) 

Natev— I  201  Is  now  f  lOlfiSb. 

§  10169d.  Compensation  of  carriers  with  which  no  contract  made. — 
(a)  Upon  the  request  of  any  carrier  entitled  to  just  compensation  under 
the  Federal  Control  Act,  but  with  which  no  contract  fixing  or  waiving  com- 
pensation, has  been  made  and  which  has  made  no  waiver  of  compensation, 
the  President:  (1)  shall  pay  to  it  so  much  of  the  amount  he  may  determine 
to  be  just  compensation  as  may  be  necessary  to  enable  such  carrier  to 
have  the  sums  required  for  intere:it,  taxes,  and  other  corporate  charges 
and  expenses  referred  to  in  paragraph  (b)  of  section  1  of  the  standard 
contract  between  the  United  States  and  the  carriers,  accruing  during  the 
period  for  which  such  carrier  is  entitled  to  just  compensation  under  the 
Federal  Control  Act,  and  also  the  sums  required  for  dividends  declared  and 
paid  during  the  same  period,  including,  also,  in  addition,  a  sum  equal  to 
that  proportion  of  such  last  dividend  which  the  period  between  its  paymem 
and  the  termination  of  the  period  for  which  the  carrier  is  entitled  to  just 
compensation  under  the  Federal  Control  Act  bears  to  the  last  dividend 
period;  and  (2)  may,  in  his  discretion,  pay  to  such  carrier  the  whole  or  any 
part  of  the  remainder  of  such  estimated  amount  of  just  compensation. 

(b)     The  acceptance  of  any  benetiis  by  a  carrier  under  this  section — 

(1)  Shall  not  deprive  it  of  the  right  to  claim  a 
which,  unless  agreed  upon,  shall  be  ascertained  i 
in  section  3  of  the  Federal  Control  Act;  but 

(2)  Shall  constitute  an  acceptance  by  the  carrier  of  all  the  provisions 
of  the  Federal  Control  Act  as  modified  by  this  Act,  and  obligate  the  carrier 
to  pay  to  the  United  States,  with  interest  at  the  rate  of  6  per  centum 
per  annum  from  a  date  or  dates  fixed  in  proceedings  under  section  3  of 
the  Federal  Control  Act,  the  amount  by  which  the  sums  received  on  account 
of  such  compensation,  under  this  section  or  otherwise,  exceed  the  sum 
found  due  in  such  proceeding.    {Act  Feb.  28,  1920.  c.  91,  Title  II,  %  203.) 


The  term  "carrier"  means  a  carrier  by  railroad  which,  during  any  part 
of  the  period  of  Federal  control,  engaged  as  a  common  carrier  in  general 
transportation,  and  competed  for  traffic,  or  connected,  with  a  railroad  under 
Federal  control,  and  which  sustained  a  deficit  in  its  railway  operating 
income  for  that  portion  (as  a  whole)  of  the  period  of  Federal  control  dur- 
ing which  it  operated  its  own  railroad  or  system  of  transportation;  but  does 
not  include  any  street  car  or  interurban  electric  railway  which  has  as  its 
principal  source  of  operating  revenue  urban,  suburban,  or  interurban  pas- 
senger traffic  or  sale  of  power,  heat,  and  light,  or  both;  and 

The  term  "test  period"  means  the  three  years  ending  June  30,  1917. 

(b)     For  the  purposes  of  this  section — 

Railway  operating  income  or  any  deficit  therein  for  the  period  of  Federal 
control  shall  be  computed  in  a  manner  simitar  to  that  provided  in  section 
209  with  respect  to  such  income  or  deficit  for  the  guaranty  period;  and 

Railway  operating  income  or  any  deficit  therein  for  the  test  period  shall 
be  computed  in  the  manner  provided  in  section  1  of  the  Federal  Control 
Act 
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(c)  As  soon  as  practicable  after  March  1,  1920,  tbe  Commission  shall 
ascertain  for  every  carrier,  for  every  month  of  the  period  of  Federal  control 
during  which  its  railroad  or  system  of  transportation  was  not  under  Federal 
operation,  its  deficit  in  railway  operating  income,  if  any,  and  its  railway 
operating  income,  if  any,  (hereinafter  called  "Federal  control  return"), 
and  the  average  of  its  deficit  in  railway  operating  income,  if  any,  and  of 
its  railway  operating  income,  if  any,  for  the  three  corresponding  months 
of  the  test  period  taken  together,  (hereinafter  called  "test  period  return"): 
Provided,  That  "test  period  return,"  in  the  case  of  a  carrier  which  operated 
its  railroad  or  system  of  transportation  for  at  least  one  year  during,  but 
not  for  the  whole  of,  the  test  period,  means  its  railway  operating  income, 
or  the  deficit  therein,  for  the  corresponding  month  during  the  test  period, 
or  the  average  thereof  for  the  corresponding  months  during  the  test  period 
taken  together,  during  which  the  carrier  operated  its  railroad  or  system 
of  transportation. 

(d)  For  every  month  of  the  period  of  Federal  control  during  which  the 
railroad  or  system  of  transportation  of  the  carrier  was  not  under  Federal 
operation,  the  Commission  shall  then  ascertain  (1)  the  difference  between 
its  Federal  control  return,  if  a  deficit,  and  its  test  period  return,  if  a 
smaller  deficit,  or  (2)  the  difference  between  its  test  period  return,  if  an 
income,  and  its  Federal  control  return,  if  a  smaller  income,  or  (3)  the 
sum  of  its  Federal  control  return,  it  a  deficit,  plus  its  test  period  return, 
if  an  income.     The  sum  of  such  amounts  shall  be  credited  to  the  carrier. 


(e)  For  every  such  month  the  Commission  shall  then  ascertain  (1)  the 
difference  between  the  carrier's  Federal  control  return,  if  an  income,  and 
its  test  period  return,  if  a  smaller  income,  or  (2)  the  difference  between 
its  test  period  return,  if  a  deficit,  and  its  Federal  control  return,  if  a 
smaller  deficit,  or  (3)  the  sum  of  its  Federal  control  return,  if  an  income, 
plus  its  test  period  return,  if  a  deficit.  The  sum  of  such  amounts  shall  be 
credited  to  the  United  States. 

(f)  If  the  sum  of  the'  amounts  so  credited  to  the  carrier  under  sub- 
division (d)  exceeds  the  sum  of  the  amounts  so  credited  to  the  United 
States  under  subdivision  fe),  the  difference  shall  be  payable  to  the  carrier. 
In  the  case  of  a  carrier  which  operated  its  railroad  or  system  of  transporta- 
tion for  less  than  a  year  during,  or  for  none  of,  the  test  period,  the  fore- 
going computations  shall  not  be  used,  but  there  shall  be  payable  to  such 
carrier  its  deficit  in  railway  operating  income  for  that  portion  (as  a  whole) 

I'g)  The  Commission  shall  promptly  certify  to  the  Secretary  of  Ihe 
Treasury  the  several  amounts  payable  to  carriers  under  paragraph  (f).  The 
Secretary  of  the  Treasury  is  hereby  authorized  and  directed  thereupon  to 
draw  warrants  in  favor  of  each  such  carrier  upon  the  Treasury  of  the 
United  Slates  for  the  amount  shown  in  such  certificate  as  payable  thereto. 
An  amount  sufficient  to  pay  such  warrants  is  hereby  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated.  (Act  Feb.  28, 
1920,  c.  91,  Title  II,  §204.) 

irote^i  309  !■  now  |  lOlSSJ. 

8  I0169f.  Inspection  of  carrier's  recordB.~The- President  shall  have  the 
right,  at  all  reasonable  times  until  the  affairs  of  Federal  control  are  con- 
cluded, to  inspect  the  property  and  records  of  all  carriers  whose  railroads 
or  systems  of  transportation  were  at  any  time  under  Federal  control,  when- 
ever such  inspection  is  necessary  or  appropriate  (1)  to  protect  the  interests 
of  the  United  States,  or  (2)  to  supervise  matters  being  handled  for  the 
United  States  by  agents  of  the  carriers,  or  (3)  to  secure  information  con- 
cerning matters  arising  during  Federal  control,  and  such  carriers  shall 
provide  all  reasonable  facilities  therefor,  including  the  issuance  of  free 
transportation  to  all  agents  of  the  President  while  traveling  on  official 
business  for  these  purposes. 

(20  Barnes)  ,-.  , 
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Such  carriers  shall,  at  Iheir  expense,  upon  the  request  of  the  President, 
or  those  duly  authorized  by  him,  furnish  all  necessary  and  proper  informa- 
tion and  reports  compiled  Irom  the  records  made  or  kept  during  the  period 
of  Federal  control  alfecting  Iheir  respective  lines,  and  shall  keep  and  con- 
tinue such  records  and  Furnish  like  information  and  reports  compiled  there- 

Any  carrier  which  refuses  or  obstructs  such  inspection,  or  which  will- 
fully (ails  to  provide  reasonable  facilities  therefor,  or  lo  furnish  such 
information  or  reports  shall  be  liable  to  a  penalty  of  $500  for  each  day 
of  the  continuance  of  such  offense,  which  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  civil  action  to  be  brought  by  the  United  States. 
tAct  l"eb.  28.  1920,  c.  91,  Title  II,  {  205,) 

§  10169g.  Causes  of  action  arising  out  of  Federal  control.-~(a)  Actions 
al  law,  suits  in  equity  and  proceedings  in  admiralty,  based  on  causes  of 
action  arising  out  of  the  possession,  use,  or  operation  by  the  President  of 
the  railroad  or  system  of  transportation  of  any  carrier  (under  the  provi- 
sions of  the  Federal  Control  Act,  or  of  Ihe  Act  of  August  29,  1916)  of  such 
character  as  prior  lo  Federal  control  could  have  been  brought  against  such 
carrier,  may,  after  the  termination  of  Federal  control,  be  brought  against 
an  agent  designated  by  the  President  for  such  purpose,  which  agent  shall 
be  designated  by  the  President  within  thirty  days  after  the  passage  of  this 
Act.  Such  actions,  suits,  or  proceedings  may,  within  the  periods  of  limita- 
tion now  prescribed  by  Slate  or  Federal  statutes  but  not  later  than  two 
years  from  the  date  of  the  passage  of  this  Act,  be  brought  in  any  court 
which  but  for  Federal  control  would  have  had  jurisdiction  of  the  cause  of 
action  had  it  arisen  against  such  carrier. 

(b)  Process  may  be  served  upon  any  agent  or  officer  of  the  carrier 
operating  such  railroad  or  system  of  transportation,  if  such  agent  or  officer 
is  authorized  by  law  to  be  served  with  process  in  proceedings  brought 
against  such  carrier  and  if  a  contract  has  been  made  with  such  carrier 
by  or  through  the  President  for  the  conduct  of  litigation  arising  out  of 
operation  during  Federal  control.  If  no  sucli  contract  has  been  made 
process  may  be  served  upon  such  agents  or  officers  as  may  be  designated 
by  or  through  the  President.  The  agent  designated  by  the  President  under 
subdivision  (a)  shall  cause  to  be  filed,  upon  the  termination  of  Federal 
control,  in  the  office  of  the  Clerk  of  each  District  Court  of  the  United 
Slates,  a  statement  naming  all  carriers  with  whom  he  has  contracted  for 
the  conduct  of  litigation  arising  out  of  operation  during  Federal  control, 
and  a  like  statement  designating  the  agents  or  officers  upon  whom  process 
may  be  served  in  actions,  suits,  and  proceedings  arising  in  respect  to 
railroads,  or  systems  of  transportation  with  the  owner  of  which  no  such 
contract  has  been  made;  and  such  statements  shall  be  supplemented  from 
time  to  time,  if  additional  contracts  are  made  or  other  agents  or  ofhcers 
appointed. 

(c)  Complaints  praying  for  reparation  on  account  of  damage  claimed 
lo  have  been  caused  by  reason  of  the  collection  or  enforcement  by  or 
through  the  President  during  the  period  of  Federal  control  of  rates,  fares, 
charges,  classifications,  regulations,  or  practices  (including  those  applicable 
to  interstate,  foreign,  or  intrastate  traffic)  which  were  unjust,  unreasonable, 
unjustly  discriminatory,  or  unduly  or  unreasonably  prejudicial,  or  other- 
wise in  violation  of  the  Interstate  Commerce  Act,  may  be  filed  with  the 
Commission,  within  one  year  after  the  termination  of  Federal  control, 
against  the  agent  designated  by  the  President  under  subdivision  (a),  naming 
in  the  petition  the  railroad  or  system  of  transportation  against  which  such 
complaint  would  have  been  brought  if  such  railroad  or  system  had  not 
been  under  Federal  control  at  the  time  the  matter  complained  of  look  place. 
The  Commission  is  hereby  given  jurisdiction  to  hear  and  decide  such  com- 
plaints in  the  manner  provided  in  the  Interstate  Commerce  Act,  and  all 
notices  and  orders  in  such  proceedings  shall  be  served  upon  the  agent 
designated  by  the  President  under  subdivision  (a). 
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(d)  Actions,  suits,  proceedings,  and  reparation  claims,  of  the  character 
above  described  pending  at  the  termination  of  Federal  control  shall  not 
abate  by  reason  of  such  termination,  but  may  be  prosecuted  to  final  judg- 
ment, substituting  the  agent  designated  by  the  President  under  subdivi- 
sion (a). 

(e)  Final  judgments,  decrees,  and  awards  in  actions,  suits,  proceedings, 
or  reparation  claims,  of  the  character  above  described,  rendered  against 
the  agent  designated  by  the  President  under  subdivision  (a),  shall  be 
promptly  paid  out  of  the  revolving  fund  created  by  section  210. 

(f)  The  period  of  Federal  control  shall  not  be  computed  as  a  part  of 
the  periods  of  limitation  in  actions  against  carriers  or  in  claims  for  repara- 
tion to  the  Commission  for  causes  of  action  arising  prior  to  Federal  control. 

(g)  No  execution  or  process,  other  than  on  a  judgment  recovered  by 
the  United  States  against  a  carrier,  shall  be  levied  upon  the  property  of 
any  carrier  where  the  cause  of  action  on  account  of  which  the  judgment 
was  obtained  grew  out  of  the  possession,  use,  control,  or  operation  of  any 
railroad  or  system  of  transportation  by  the  President  under  Federal  con- 
trol.   (Act  Feb.  28.  1920,  c.  91,  Title  II,  !  206.) 

Note.— I  210  IB  now  1 10169k. 

§  lOlfiWL  Refundmg  of  carriers'  indebtedness  to  United  States. — (a) 
As  soon  as  practicable  after  the  termination  of  Federal  control  the  Pres- 
ident shall  ascertain  (1)  the  amount  of  the  indebtedness  of  each  carrier  to 
the  United  States,  which  may  exist  at  the  termination  of  Federal  control, 
incurred  for  additions  and  betterments  made  during  Federal  control  and 
properly  chargeable  to  capita!  account;  (2)  the  amount  of  indebtedness  of 
such  carrier  to  the  United  States  otherwise  incurred;  and  (3)  the  amount 
of  the  indebtednes,^  of  the  United  Slates  to  such  carrier  arising  out  of 
Federal  control.  The  amount  under  clause  (3)  may  be  set  off  against 
either  or  both  of  the  amounts  under  clauses  (1)  and  (2),  so  far  as  deemed 
wise  by  the  President,  but  only  to  the  extent  permitted  under  any  contract 
now  or  hereafter  made  between  such  carrier  and  the  United  States  in 
respect  to  the  matters  of  Federal  control,  or,  where  no  such  contract  exists, 
to  the  extent  permitted  under  paragraph  (b)  of  section  7  of  the  standard 
contract  between  the  United  States  and  the  carriers  relative  to  deductions 
from  compensation:  Provided,  That  such  right  of  set-ofT  shall  not  be  so 
exercised  as  to  prevent  such  carrier  from  having  the  sums  required  for 
interest,  taxes,  and  other  corporate  charges  and  expenses  referred  to  in 
paragraph  (b)  of  section  7  of  such  standard  contract,  accruing  during 
Federal  control,  and  also  the  sums  required  for  dividends  declared  and  paid 
during  Federal  control,  including,  also  in  addition,  a  sum  equal  to  that 
proportion  of  such  last  dividend  which  the  period  between  its  payment  and 
the  termination  of  Federal  control  bears  to  the  last  regular  dividend  period: 
And  provided  further,  That  such  right  of  set-off  shall  not  be  exercised 
unless  there  shall  have  first  been  paid  such  sums  in  addition  as  may  be 
necessary  to  provide  the  carrier  with  working  capital  in  amount  not  less 
than  one  twenty-fourth  of  its  operating  expenses  for  the  calendar  year  1919. 

(b)  Any  remaining  indebtedness  of  the  carrier  to  the  United  States  in 
respect  to  such  additions  and  betterments  shall,  at  the  request  of  the 
carrier,  be  funded  tor  a  period  of  ten  years  from  the  termination  of  Federal 
control,  or  a  shorter  period  at  the  option  of  the  carrier,  with  interest  at 
the  rate  of  6  per  centum  per  annum,  payable  semiannually,  subject  to  the 
right  of  such  carrier  lo  pav,  on  any  inlercfit-navment  day,  the  whole  or  any 
part  of  such  indebtedness.  Any  carrier  obtaining  the  funding  of  such 
indebtedness  as  aforesaid  shall  give,  in  the  discretion  of  the  President, 
such  security.  In  such  form  and  upon  such  terms,  as  he  may  prescribe. 

(c)  It  the  President  and  the  various  carriers,  or  any  of  them,  shall 
enter  into  an  agreement  for  funding,  through  the  medium  of  ear  trust 
certificates,  or  otherwise,  the  indebtedness  of  any  such  carrier  to  the  United 
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States  incurred  for  equipment  ordered  (or  the  benefit  o!  such  carrier,  sucH 
indebtedness  so  funded  shall  not  be  refundable  under  the  foregoing  pro- 
visions. 

(d)  Any  other  indebtedness  of  any  such  carrier  to  the  United  States 
which  may  exist  after  the  settlement  of  accounts  between  the  United  States 
and  the"  carrier  and  is  then  due  shall  be  evidenced  by  notes  payable  in  one 
year  from  the  termination  of  Federal  control,  or  a  shorter  period  at  the 
option  of  the  carrier,  with  interest  at  the  rate  of  6  per  centum  per  annum, 
and  secured  by  such  collateral  security  as  the  President  may  deem  it  ad- 
visable to  require. 

(e)  With  respect  to  any  bonds,  notes,  or  other  securities,  acquired 
under  the  provision  ot  this  section  or  of  the  Federal  Control  Act  or  of  the 
Act  entitled  "An  Act  to  provide  for  the  reimbursement  of  the  United  States 
for  motive  power,  cars  and  other  equipment  ordered  for  railroads  and 
systems  of  transportations  under  Federal  control,  and  for  other  purposes," 
approved  November  19,  1919,  the  President  shall  have  the  light  to  make 
such  arrangements  for  extension  of  the  time  of  payment  or  for  the  ex- 
change of  any  of  them  for  other  securities,  or  partly  for  cash  and  partly 
for  securities,  as  may  be  provided  for  in  any  agreement  entered  into  by  htm 
or  as  may  in  his  judgment  seem  desirable. 

(f)  Carriers  may,  by  agreement  with  the  President,  issue  notes  or  other 
evidences  of  indebtedness,  secured  by  equipment  trust  agreements,  for 
equipment  purchased  during  Federal  control  by  or  through  the  President 
under  section  6  of  the  Federal  Control  Act,  and  allocated  to  such  carriers 
respectively;  and  the  liling  of  such  equipment  trust  agreements  with  the 
Commission  shall  constitute  notice  thereof  to  all  the  world. 

(g)  A  carrier  may  issue  evidences  of  indebtedness  pursuant  to  this 
section  without  the  authorization  or  approval  of  any  authority,  State  or 
Federal,  and  without  compliance  with  any  requirement,  State  or  Federal, 
as  to  notification.    (Act  Feb.  28,  1920,  c.  91.  Title  II,  i  207.) 

§  10169i.  Existing  rates  to  continue  in  effect.— (a)  All  rates,  fares,  and 
charges,  and  all  classifications,  regulations,  and  practices  in  anywise 
changing,  affecting,  or  determining,  any  part  or  the  aggregate  of  rates, 
fares,  or  charges,  or  the  value  of  the  service  rendered,  which  on  February 
29,  1920,  are  in  effect  on  the  lines  or  carriers  subject  to  the  Interstate  Com- 
merce Act,  shall  continue  in  force  and  effect  until  thereafter  changed  by 
State  or  Federal  authority,  respectively,  or  pursuant  to  authority  of  law; 
but  prior  to  September  1,  1920,  no  such  rate,  fare,  Or  charge  shall  be  re- 
duced, and  no  such  classification,  regulation,  or  practice  shall  be  changed  in 
such  manner  as  to  reduce  any  such  rate,  fare,  or  charge,  unless  such  re- 
duction or  change  is  approved  by  the  Commission. 

(b)  All  divisions  of  joint  rates,  fares,  or  charges,  which  on  February 
29,  1920,  are  in  effect  between  the  lines  of  carriers  subject  to  the  Inter- 
State  Commerce  Act,  shall  continue  in  force  and  effect  until  thereafter 
changed  by  mutual  agreement  between  the  interested  carriers  or  by  State 
or  Federal  authorities,  respectively. 

(c)  Any  land  grant  railroad  organized  under  the  Act  of  July  28,  1866 
(chapter  300),  shall  receive  the  same  compensation  for  transportation  of 
property  and  troops  of  the  United  States  as  is  paid  to  land  grant  rail- 
roads organized  under  the  Land  Grant  Act  of  March  3,  1863,  and  the  Act 
of  July  27,  1866  (chapter  278).    (Act  Feb.  28,  1920,  c  91,  Title  II,  §  208.) 

§  10169J.  Guaranty  to  carriers  after  termination  of  Federal  control. — ■ 
(a)  When  used  in  this  section— 

The  term  "carrier"  means  (1)  a  carrier  by  railroad  or  partly  by  rail- 
road and  partly  by  water,  whose  railroad  or  system  of  transportation  is 
under  Federal  control  at  the  time  Federal  control  terminates,  or  which 
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has  heretofore  engaged  as  a  common  carrier  in  general  transportation  and 
competed  for  traffic,  or  connected,  with  a  railroad  at  any  time  under  Fed- 
eral control;  and  (2)  a  sleeping  car  company  whose  system  of  transporta- 
tion is  under  Federal  control  at  the  time  Federal  control  terminates;  but 
does  not  include  a  street  or  iaterurban  electric  railway  not  under  Federal 
control  at  the  time  Federal  control  terminates,  which  has  as  its  principal 
source  of  operating  revenue  urban,  suburban,  or  interurban  passenger 
traffic  or  sale  of  power,  heat,  and  light,  or  both; 


The  term  "test  period"  means  the  three  years  ending  June  30,  1907;  and 

The  terra  "railway  operating  income"  and  other  references  to  accounts 
of  carriers  by  railroad  shall,  in  the  case  of  a  sleeping  car  company,  be 
construed  ai  indicating  the  appropriate  corresponding  accounts  in  the 
accounting  system  prescribed  by  the  Commission. 

(b)  This  section  shall  not  be  applicable 
on  or  before  March  IS,  1920,  file  with  the  Ci 
that  it  accepts  all  the  provisions  of  this  section, 

(c)  The  United  States  hereby  guarantees — 

(1)  With  respect  to  any  carrier  with  which  a  contract  (exclusive  of 
so-called  cooperative  contracts  or  waivers)  has  been  made  fixing  the 
amount  of  just  compensation  under  the  Federal  Control  Act,  that  the  rail- 
way operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole 
shall  not  be  leS5  than  one-half  the  amount  named  in  such  contract  as 
annual  compensation,  or,  where  the  contract  tinted  a  lump  sum  as  com- 
pensation for  the  whole  period  of  Federal  operation,  that  the  railway 
operating  income  of  such  carrier  for  the  guaranty  period  as  a  whole  shall 
not  be  less  than  an  amount  which  shall  bear  the  same  proportion  to  the 
lump  sum  so  fixed  as  six  months  bears  to  the  number  of  months  during 
which  such  carrier  was  under  Federal  operation,  including  in  both  cases 
the  increases  in  such  compensation  provided  for  in  section  4  of  the  Fed- 
eral  Control  Act: 

(2)  With  respect  to  any  carrier  entitled  to  just  compensation  under 
the  Federal  Control  Act,  with  which  such  contract  has  not  been  made,  that 
the  railway  operating  income  of  such  carrier  for  the  guaranty  period  as 
a  whole  shall  not  be  less  than  one-halt  of  the  annual  amount  estimated 
by  the  President  as  just  compensation  for  such  carrier  under  the  Federal 
Control  Act,  including  the  increases  in  such  compensation  provided  for  in 
section  4  of  the  Federal  Control  Act.  If  any  such  carrier  does  not  accept 
the  President's  estimate  respecting  its  just  compensation,  and  if  in  pro- 
ceedings under  section  3  of  the  Federal  Control  Act  it  is  determined  that 
a  larger  or  smaller  annual  amount  is  due  as  just  compensation,  the  guaranty 
under  this  paragraph  shall  be  increased  or  decreased  accordingly; 

(3)  With  respect  to  any  carrier,  whether  or  not  enlilled  to  just  com- 
pensation under  the  Federal  Control  Act,  vrith  which  such  a  contract  has 
not  been  made,  and  for  which  no  estimate  of  just  compensation  is  made 
by  the  President,  and  which  for  the  lest  period  as  a  whole  sustained  a 
deficit  in  railway  operating  income,  the  guaranty  shall  be  a  sum  equal  to 
(al  the  amount  by  which  any  deficit  in  its  railway  operating  income  for 
the  BUarantv  period  as  a  whole  exceeds  one-half  of  its  average  annual 
deficit  in  railwav  operating  income  for  the  test  period,  plus  (b)  an 
equal  to  one-half  the  annual  sum  fixed  by  the  President  under  i 
of  the  Federal  Control  Act; 

(41  With  respect  to  any  carrier  not  entitled  to  just  compensation  un- 
der the  Federal  Control  Act,  which  for  the  test  period  as  a  whole  had  an 
average  annual  railway  operating  income,  that  the  railway  operating 
Income  of  such  carrier  for  the  guaranty  period  as  a  whole  shall  not  be  less 
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ailway  operating  income  of  such  car- 

(d)  If  for  the  guaranly  period  as  a  whole  the  railway  operating  income 
of  any  carrier  entitled  to  a  guaranly  under  paragraph  (1).  (2).  or  (4)  of 
subdivision  (e>  is  in  excess  of  the  minimiim  railway  operating  income 
guaranteed  in  such  paragraph,  such  carrier  shall  forthwith  pay  the  amount 
of  such  excess  into  the  Treasury  of  the  United  States.  If  for  the  guaranty 
period  as  a  whole  the  railway  operating  income  of  any  carrier  entitled 
to  a  guaranly  under  paragraph  (3)  of  subdivision  (c)  is  in  excess  of  one- 
half  of  the  annual  sum  fixed  by  (he  President  with  respect  to  stich  carrier 
under  section  4  of  the  Federal  Control  Act,  such  carrier  shall  forthwith 
pay  the  amounl  of  such  excess  into  the  Treasury  of  the  United  States.  The 
amounts  so  paid  into  ihc  Treasury  of  the  United  States  shall  be  added 
to  ihe  funds  made  available  under  section  202  for  the  purposes  indicated 
in  such  section.  Notwithstanding  the  provisions  of  this  subdivision,  any 
carrier  may  retain  out  of  any  such  excess  any  amount  necessary  to  en- 
able it  to  pay  its  fixed  charges  accruing  during  the  guaranty  period. 

(e)  For  the  purposes  of  this  section  railway  operating  Income,  or  any 
deficit  therein,  for  the  test  period  shall  be  computed  in  the  manner  pro- 
vided for  in  section  1  of  the  Federal  Control  Act. 

r  any  deficit  therein,  for 

(1)  Debits  and  credits  arising  from  the  accounts,  called  in  the  monthly 
reports  to  the  Commission  equipment  rents  and  joint  facility  rents,  shall 
be  included,  but  debits  and  credits  arising  from  the  operation  of  such  street 
electric  passenger  railways,  including  railways  commonly  called  interur- 
bans.  as  are  not  under  Federal  control  at  the  time  of  termination,  thereof, 
shall  be  excluded; 

(2)  Proper  adjustments  shall  be  made  (a)  in  case  any  lines  which  were, 
during  any  portion  of  the  period  of  Federal  control,  a  part  of  the  railroad 
or  system  of  transportation  of  the  carrier,  and  whose  railway  operating 
income  was  included  in  such  income  of  the  carrier  for  the  test  period, 
do  not  continue  to  he  a  part  ot  such  railroad  or  system  of  transportation 
during  the  entire  guaranly  period,  and  (b)  in  ease  of  any  lines  acquired 
hy,  leased  to,  or  consolidated  with,  the  railroad  or  system  of  transportation 
of  the  carrier  at  any  time  since  the  end  of  the  test  period  and  prior  to  the 
expiration  of  the  guaranty  period,  for  which  separate  operating  returns 
to  the  Commission  are  not  made  in  respect  to  the  entire  portion  of  the 
guaranty  period; 

(3)  There  shall  not  be  included  in  operating  expenses,  for  maintenance 
of  way  and  structures,  or  for  maintenance  of  equipment,  more  than  an 
amount  fixed  by  the  Commission.  In  fixing  such  amount  the  Commission 
shall  so  far  as  practicable  apply  the  rule  set  forth  in  the  proviso  in  para- 
graph (al  of  section  S  of  the  "standard  contract"  belween  the  United  Slates 
and  the  carriers  (whether  or  not  such  contract  has  been  entered  into  with 
the  carrier  whose  railway  operating  income  is  being  computed); 

(4)  There  shall  not  be  included  any  taxes  paid  under  Title  I  or  II  of 
the  Revenue  Act  of  1917,  or  such  portion  of  the  taxes  paid  under  Title  II 
or  IIT  of  the  Revenue  Act  of  1918  as  by  the  terms  of  such  Act  are  to 
be  treated  as  levied  by  an  Act  in  amendment  of  Title  I  or  II  of  the  Revenue 
.-Xct  of  1917;  and 


(5)  The  Commission  shall  require  the  elimination  and  restatement  of 
the  operating  expenses  and  revenues  (other  than  for  maintenance  of  way 
and  structures,  or  maintenance  of  equipment)  for  the  guaranty  period,  to 
the  extent  necessary  to  correct  and  exclude  any  disproportionate  or  un- 
reasonable charge  to  such  expenses  or  revenues  for  such  period,  or  any 
charge  to  such  expenses  or  revenues  for  such  period  which  under  a  proper 
system  of  accounting  is  attributable  to  another  period. 
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(g>  The  Commission  shall,  as  soon  as  practicable  after  the  expiration 
of  the  guaranty  period,  ascertain  and  certify  to  the  Secretary  of  the  Treas- 
ury the  several  amounts  necessary  to  make  good  the  foregoing  guaranty 
to  each  carrier.  The  Secretary  of  Ihe  Treasury  is  hereby  authorized  and 
directed  thereupon  to  draw  warrants  in  favor  of  each  such  carrier  upon 
the  Treasury  of  ihe  United  States,  for  the  amount  shown  in  such  ccrtificale 
as  necessary  to  make  good  such  guaranty.  An  amount  sufficient  to  pay 
such  warrants  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

(h)  Upon  application  of  any  carrier  to  the  Commission,  asking  that 
during  ihe  guaranty  period  there  may  be  advanced  to  it  from  time  to 
lime  such  sums,  not  in  excess  of  the  estimated  amount  necessary  to  make 
good  the  guaranty,  as  are  necessary  to  enable  it  to  meet  its  fixed  charges 
and  operating  expenses,  the  Commission  may  certify  to  the  Secretary  of 
the  Treasury  the  amount  of,  and  times  at  which,  such  advances,  if  any, 
shall  be  made.  The  Secretary  of  the  Treasury,  on  receipt  of  such  cer- 
tificate, is  authorized  and  directed  to  make  the  advances  in  the  amounts 
and  at  the  times  specified  in  (he  certificate,  upon  the  execution  by  the  car- 
rier of  a  contract,  secured  in  such  manner  as  the  Secretary  may  determine, 
that  upon  final  determination  of  the  amount  of  Ihe  guaranty  provided  for 
by  this  section  such  carrier  will  repay  to  the  United  States  any  amounts 
which  it  has  received  from  such  advances  in  excess  of  the  guaranty,  with 
interest  at  the  rate  of  6  per  centum  per  annum  from  the  time  such  excess 
was  paid.  There  is  hereby  appropriated,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  a  sum  sufficient  to  enable  the  Secretary 
of  the  Treasury  to  make  the  advances  referred  to  in  this  subdivision. 

(i")  If  the  American  Railway  Express  Company  shall,  on  or  before 
March  T5,  1920,  file  with  the  Commission  a  written  statement  that  it  ac- 
cepts all  the  provisions  of  this  subdivision,  the  contract  of  June  26,  1918. 
between  such  comnany  and  the  Director  General  of  Railroads,  as  amend- 
ed, and  continued  by  agreement  dated  November  21.  1918,  shall  remain  in 
full  force  and  effect  during  the  guaranty  period  in  so  far  as  the  same  con- 
stitutes a  guaranty  on  the  pari  of  the  United  States  to  such  company 
against  a  deficit  in  operating  income. 

In  computing  operating  income,  and  any  deficit  therein,  for  the  guaranty 
period  for  the  purposes  of  this  subdivision,  the  Commission  shall  require 
the  elimination  and  restatement  of  the  operating  expenses  and  revenues 
for  the  guaranty  period,  to  the  extent  necessary  to  correct  and  exclude 
any  disproportionate  or  unreasonable  charge  to  such  expenses  or  revenues 
for  such  period,  or  any  charge  to  such  expenses  or  revenues  tor  such 
period  which  under  a  proper  system  of  accounting  is  attributable  to  another 
period,  and  to  exclude  from  operating  exoenses  so  much  of  the  charge  for 
pavment  for  express  privileges  to  carriers  on  whose  lines  the  express 
traffic    is   carried   as    is   in    excess   of   $50.25   per   centum    of   gross    express 


For  the  guaranty  period  the  American  Railway  Express  Company  shall 
av  to  every  carrier  which   accepts  the  provisions  of  this  section,  as  pro- 

iA^A   ;„   ^„K^:,.is[on   (bl   hereof,   $50.25   per  centum   of   the 

ransporiation  of  all  its  express  traffic  on  t'-c 


and  every   such   carrier   shall   accept   from   the   American   Railway   Express 
Comnany   such   percentage   of  the   gross   revenue   as   its   compen.sation.    In 


- -  at  the  gross  revenue  on  through  or  joint  exoress  traffic,  the  method 

of  dividin.e  the  revenue  between   the  carriers  shall  be   that  agreed  upon 
between    Ihe    carriers    and    such    express    company   and    approved    by    the 

If  for  the  guaranty  period  as  a  whole  the  American  Railway  Exnress 
Comnany  does  not  have  a  deficit  in  operating  income,  it  shall  forthwith 
pay  the  amount  of  its  operating  income  for  such  period  into  the  Treas- 
ury of  Ihe  United  States.  _  The  amount  so  paid  shall  he  added  to  the  funds 
made  available  under  section  202  for  the  purposes  Indicated  in  such  section. 
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The  Commission  shall,  as  soon  as  practicable  after  the  expiration  of  the 
guaranty  period,  certify  to  the  Secretary  of  the  Treasury  the  amount  neces- 
sary (o  make  good  the  foregoing  guaranty  to  the  American  Railway  Ex- 
press Company.  The  Secretary  of  the  Treasury  is  hereby  authorized  and 
directed  thereupon  to  draw  warrants  in  favor  of  such  company  upon  the 
Treasury  of  the  United  States  for  the  amount  shown  in  such  certificate  as 
necessary  to  make  good  such  guaranty.  An  amount  sufficient  to  pay  such 
warrants  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Upon  application  of  the  American  Railway  Express  Company  to  the 
Commission,  asking  that  during  the  guaranty  period  there  may  be  ad- 
vanced lo  it  from  time  to  time  such  sums,  not  in  excess  of  the  estimated 
amount  necessary  to  make  good  the  guaranty,  as  are  necessary  to  enable 
it  to  meet  its  operating  expenses,  the  Commission  may  certify  to  the  Sec- 
retary of  the  Treasury  the  amount  of,  and  times  at  which,  such  advances, 
if  any,  shall  be  made.  The  Secretary  of  the  Treasury,  on  receipt  of  such 
certificate,  is  authorized  and  directed  to  make  the  advances  in  the  amounts 
and  al  the  times  specified  in  the  certificate,  upon  the  execution  by  such 
company  of  a  contract,  secured  in  such  manner  as  the  Secretary  may  de- 
termine, that  upon  final  determination  of  the  amount  of  the  guaranty  pro- 
vided for  by  this  subdivision  such  company  will  repay  to  the  United  States 
any  amounts  which  it  has  received  from  such  advances  in  excess  of  the 
guaranty,  with  interest  at  the  rale  of  6  per  centum  per  annum  from  the 
time  such  excess  was  paid.  There  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated  a  sum  sufficient  to  en- 
able the  Secretary  of  the  Treasury  to  make  the  advances  referred  to  in 
this  subdivision.  (Act  Feb.  28,  1920,  c.  91,  Title  II,  9  209.) 
ITatF.— S  202  la  now  t  I01«9c. 

§  10169k.  New  loans  to  railroads. — (a)  For  the  purpose  of  enabling 
carriers  by  railroad  subject  to  the  Interstate  Commerce  Act  properly  to 
serve  the  public  during  the  transition  period  immediately  following  the 
termination  of  Federal  control,  any  such  carrier  may,  at  any  time  after 
the  passage  of  this  Act,  and  before  the  expiration  of  two  years  after  the 
termination  of  Federal  control  make  application  to  the  commission  for  a 
loan  from  the  United  States  to  meet  its  maturing  indebtedness,  or  to  pro- 
vide itself  with  the  equipment  or  other  additions  and  betterments,  setting 
forth  the  amount  of  the  loan;  the  term  for  which  it  is  desired;  the  pur- 
pose of  the  loan  and  the  use  to  which  it  will  be  applied;  the  present  and 
prospective  ability  of  the  applicant  to  repay  the  loan  and  meet  the  re- 
quirements of  its  obligations  in  that  regard;  the  character  and  value  of  the 
security  offered;  and  the  extent  to  which  the  public  convenience  and  neces- 
sity will  be  served.  The  application  shall  be  accompanied  by  statements 
showing  such  facts  in  detail  as  the  commission  may  require  with  respect  to 
the  physical  situation,  ownership,  capitalization,  indebtedness,  contract  ob- 
ligations, operation,  and  earning  power  of  the  applicant,  together  with  such 
other  facts  relating  to  the  propriety  and  expediency  of  granting  the  loan 
applied  for,  and  the  ability  of  the  applicant  to  make  good  [he  obligation 
as  the  commission  may  deem  pertinent  to  the  inquiry. 

(b)  If  the  commission,  after  such  hearing  and  investigation,  with  or 
without  notice,  as  it  may  direct,  finds  that  the  making,  in  whole  or  in 
part,  of  the  proposed  loan  by  the  United  States,  for  one  or  more  of  the 
aforesaid  purposes,  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public,  and  that  the  prospective  earning 
power  of  the  applicant  and  the  character  and  value  of  the  security  offered 
are  such  as  to  furnish  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan  the  commission  shall  certify  to 
the  Secretary  of  the  Treasury  its  findings  of  such  facts;  also  the  amount 
of  the  loan  which  is  to  be  made;  the  time,  not  exceeding  fifteen  years 
from  the  making  thereof,  within  which  it  is  to  be  repaid;  the  terms  and 
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conditions  of  ihe  loan,  including  the  security  to  be  given  for  repayment; 
that  the  prospective  earning  power  of  the  applicant,  together  with  the 
character  and  value  of  the  security  offered,  furnish,  in  the  opinion  of  the 
commission,  reasonable  assurance  of  the  applicant's  ability  to  repay  the 
loan  within  the  time  fixed  therefor  and  reasonable  protection  to  the  United 
States;  and  that  the  applicant,  in  the  opinion  of  the  commission  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes  from 
other 


(c)  Upon  receipt  of  such  certificate  from  the  commission  the  Secretary 
of  the  Treasury  shall  immediately,  or  as  soon  as  practicable,  make  a  loan 
of  the  amount  recommended  in  such  certificate  out  of  any  funds  in  the 
revolving  fund  provided  for  in  this  section  and  accept  the  security  pre- 
scribed therefor  by  the  commission.  All  such  loans  shall  bear  interest  at 
the  rate  of  6  per  centum  per  annum,  payable  semiannually,  to  the  Secre- 
tary of  the  Treasury,  and  to  be  placed  to  the  credit  of  said  revolving  fund. 
The  form  of  obligation  to  be  entered  into  shall  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  but  the  time,  not  excecdinR  fifteen  years  from  the 
making  thereof,  within  which  such  loan  is  to  be  repaid,  the  security  which 
is  to  be  taken  therefor,  and  the  terms  and  the  conditions  of  the  loan  shall 
be  in  accordance  with  the  findings  and  the  certificate  of  the  commission. 

(d)  The  commission  or  the  Secretary  of  the  Treasury  may  call  upon 
the  Federal   Reserve   Board   for  advice  and  assistance  with   respect   to  any 

such  application  or  loan. 

(e)  There  is  hereby  appropriated  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated  the  sum  of  $300,000,000,  which  shall  be  used 
as  a   revolving  fund  for  the  purpose  of  making  the  loans  provided  for   in 

'    '  ■        '  ind  awards   referred 

(f)  A  carrier  may  issue  evidence  of  indebtedness  to  the  United  Stales 
pursuant  to  this  section  without  the  authorization  or  aoproval  of  any 
authority,  State  or  Federal,  and  without  compliance  with  any  require- 
ment, State  or  Federal,  as  to  notification. 

The  loans  for  equipment  authorized  by  section  210,  Transportation  Act, 
1920, — this  section — may  be  made  to  or  through  such  organization,  car  trust 
or  other  agency  as  may  be  determined  upon  or  apnroved  or  organized 
for  the  purpose  by  the  commission  as  most  appropriate  in  the  pubHc  in- 
terest for  the  construction,  and  sale  or  lease  of  equipment  to  carriers,  upon 
such  general  terms  as  to  security  and  payment  or  lease,  as  provided  in  this 
section,  or  in  sub=ertions  11  and  1:1  of  section  432  of  the  Transportation 
Act,  1920.     (Acts  Feb.  28,  1920.  c.  91,  B  210:  June  5,  1920,  c.  235,  S  5.) 

N«te.— !  20e  Is  now  f  101«9g-. 

§  101691.  Execution  of  powers  of  Prewdent. — All  powers  and  duties 
conferred  or  imposed  upon  the  President  bv  the  preceding  sections  of  this 
Act.  CKceDt  the  dcsJEnation  of  the  agent  under  section  206,  may  be  executed 
bv  him  through  such  agencv  or  agencies  as  he  may  determine.  (Act  Feb, 
25,  1920,  c.  91.  Title  II,  3  211.) 

Holc^l  208  IB  now  i  IOIBSk. 

§  10169m.    Certification  and  payment  of  amounts  due  carriers. — (a)     Tn 

malting  certifications  under  section  204  or  section  209,  the  Commission,  it 
not  at  the  time  able  finally  to  determine  the  whole  amount  due  under  such 
section  to  a  carrier  of  the  American  Railway  Exoress  Company,  inay  make 
its  certificate  for  any  amount  definitely  ascertained  by  it  to  he  due.  and 
may  thereafter  in  the  same  manne'  make  further  cerlificates.  until  the 
whole  amount  due  has  been  certified.  The  authority  of  and  direction  to 
the  Secretary  of  the  Treasury  under  such  sections  to  draw  warrants  is 
hereby  made  applicable  to  each  such  certificate.    Warrants  drawn  pursuant 
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to  this  section,  whether  in  partial  payment  or  in  final  payment,  shall  be 
paid:  (1)  If  for  a  payment  in  resptct  to  reimbursement  of  a  carrier  for  a 
deficit  during  the  period  of  Federal  control,  out  of  the  appropriation  mad- 
by  section  204;  (2)  if  for  a  payment  in  respect  to  the  guaranty  to  a  carrier 
other  than  the  American  Railway  Express  Company,  out  of  ihe  appropria- 
tion made  by  subdivision  (g>  of  section  209;  and  (3)  if  for  a  payment  in 
respect  to  the  guaranty  to  the  American  Railway  Express  Company,  out 
of  appropriation  made  by  ihe  fifth  paragraph  of  subdivision  (i)  of  sec- 
lion  209. 

<b)  In  ascertaining  the  several  an;ounls  payable  under  cither  of  such 
sections,  the  Connnission  is  authorized,  in  the  case  of  deferred  debits  and 
credits  which  can  not  at  the  time  be  definitely  determined,  to  make,  when- 
ever in  its  judgment  practicable,  a  reasonable  estimate  of  Ihe  net  effect 
of  any  such  items,  and,  when  agreed  to  by  the  carrier  or  express  company, 
to  use  such  estimate  as  a  definitely  ascertained  amount  in  certifying  amounts 
payable  under  either  of  such  sections,  and  such  estimates  so  agreed  to 
shall  be  prima  facie  but  not  conclusive  evidence  of  their  correctness  in 
amount  in  final  settlement.     (Act  Feb.  26,  1921,  c.  72,  41  Stat.' 1145.) 

§  10171a.  Termination  of  Federal  control  of  telegraphs  and  telephoncE. 
—•Chapter  154  of  the  Acts  of  the  second  session  of  the  Sixly-fifth  Congress 
being  the  joint  resolution  entitled  "Joint  resolution  to  authorize  the  Presi- 
dent in  time  of  war  lo  supervise  or  take  possession  and  assume  control  of 
any  telegraph,  telephone,  marine  cable,  or  radio  system  or  systems,  or  anv 
part  thereof  and  to  operate  the  same  in  such  manner  as  may  be  needful 
or  desirable  for  the  duration  of  the  war  and  to  provide  just  compensation 
therefor,"  approved  on  the  16th  day  of  July,  1918,  be.  and  the  same  is 
hereby,  repealed  to  take  effect  at  midnight  on  the  last  day  of  the  calendai 
month  in  which  Ibis  Act  is  approved:  Provided,  however.  That  the  exislinir 
toll  and  exchange  telephone  rates  as  established  or  approved  bv  the  Post- 
master General  on  or  prior  to  June  6.  1919,  shall  continue  in  force  (or  a 
period  not  to  exceed  four  months  after  this  Act  takes  effect,  unless  sooner 
modified  or  changed  hy  the  public  authorities — Slate,  municipal,  or  other- 
wise— having  control  or  jurisdiction  of  tolls,  charges,  and  rates  or  by  con- 
tract or  by  voluntary  reduction. 

The  President  be,  and  he  is  herebv.  authorized  and  directed,  at  midnight 
on  the  last  day  of  Ihe  calendar  month  in  which  this  Act  is  approved,  lo 
return  and  deliver  to  the  respective  owners  thereof  all  of  the  systems,  lines, 
and  property  taken  possession  of  or  received,  operated,  supervised,  or  con- 
trolled by  him  under  authority  of  said  joint  resolution. 

The  firsl.  proviso  of  said  joint  resolution  prescribing  the  jusi  compensa- 
tion to  be  paid  for  and  on  account  of  said  supervision,  possession,  control, 
or  operation  therein  specified  shall  continue  in  full  force  and  effect  unlit 
such  just  compensation  shall  be  fully  adjusted  and  paid  ir 
according  to  the  terms  and  conditions  therein  sel  forth. 

Within   ninety  days  after  this  Act  shall 
cause  to  be  made  to  the  Congress  a  ddaile 

acts  and  proceedings  in  connection  with  the  _..,  _ ,  ,. , . 

and  operation  of  the  telephone,  telegraph,  and  marine  cable  systems  ot 
the  United  Stales,  and  of  all  moneys  received  and  expended,  and  all  prop- 
erty and  assets  acquired  or  held,  and  all  liabilities  or  obligations  incurred, 
including  contracts  relative  to  compensation  awards,  such  report  lo  show 
in  detail  the  financial  results  of  the  operation  of  each  separate  wire  system 
from  August  1,  1918,  up  to  the  date  v.'hen  the  said  systems  shall  have  bee^i 
returned.     (Act  July  11,  1919,  c.  10,  gs  1-4.) 

§  10186.  Control  of  distribution  of  foods,  feeds,  and  fuels. — By  reason 
of  the  existence  of  a  stale  of  war,  it  is  essential  to  the  national  securitv 
and  defense,  for  the  successful  prosecution  of  the  war  and  tor  the  support 
and  maintenance  of  the  Army  and  Navy,  to  assure  an  adequate  supply  and 
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equitable  distribution,  and  to  facilitate  the  movement  of  foods,  feeds,  wear- 
ing apparel,  containers  primarily  designed  or  intended  for  containing  foods, 
feeds,  or  fertilizers;  fuel,  including  luel  oil  and  natural  gas,  and  fertilizer 
and  fertilizer  ingrediL-nts,  toois,  utensils,  implenienls,  machinery,  and  equip- 
ment required  for  the  actual  production  of  foods,  fee(!s,  and  fuel,  hereafter 
ia  this  Act  called  necessaries;  to  prevent,  locally  or  generally,  scarcity, 
monoDoiization,  hoarding,  injurious  speculation,  manipulation,  and  private 
controls  affecting  such  supply,  distribution,  and  movement;  and  to  establish 
and  maintain  governmental  control  of  such  necessaries  during  the  war.  For 
such  purposes  the  instrumentalities,  means,  methods,  powers,  authorities, 
duties,  obligations,  and  prohibitions  hereinafter  set  forth  are  created,  estab- 
lished, conferred,  and  prescribed.  The  President  is  authorized  to  make  such 
regulations  and  to  issue  such  orders  as  are  essential  effectively  to  carry 
out  the  provisions  of  this  Act. 


In  carrying  out  the  purposes  of  this  Act  the  President  is  authorized- to 
enter  into  any  voluntary  arrangements  or  agreements,  to  create  and  u^e 
any  agency  or  agencies,  to  accept  the  services  of  any  person  without 
compensation,  to  cooperate  with  any  agency  or  person,  to  utilize  any  de- 
partment or  agency  of  the  Government,  and  to  coordinate  their  activities 
so  as  to  avoid  any  preventable  loss  or  duplication  of  effort  or  funds. 

No  person  acting  either  as  a  voluntary  or  paid  agent  or  employee  of  the 
United  States  in  any  capacity,  including  an  advisory  capacity,  shall  solicit, 
induce,  or  attempt  to  induce  any  person  or  officer  authorized  to  execute 
or  to  direct  the  execution  of  contracts  on  behalf  of  the  United  States  to 
make  any  contract  or  give  any  order  for  the  furnishing  to  the  United  States 
of  work,  labor,  or  services,  or  of  materials,  supplies,  or  other  property 
of  any  kind  or  character,  if  such  agent  or  employee  has  any  pecuniary  inter- 
est in  such  contract  or  order,  or  if  he  or  any  firm  of  which  he  is  a  member, 
or  corporation,  joint-stock  company,  or  association  of  which  he  is  an  officer 
or  stockholder,  or  in  the  pecuniary  profits  of  which  he  is  directly  or 
indirectly  interested,  shall  be  a  party  thereto.  Nor  shall  any  agent  or 
employee  make,  or  permit  any  committee  or  other  body  of  which  he  is  a 
member  to  make,  or  participate  in  making,  any  recommendation  concerning 
such  contract  or  order  to  any  council,  board,  or  commission  of  the  United 
States,  or  any  member  or  subordinate  thereof,  without  making  to  the  best 
of  his  knowledge  and  belief  a  full  and  complete  disclosure  in  writing  lo 
such  council,  hoard,  commission,  or  subordinate  of  any  and  every  pecuniary 
interest  which  he  may  have  in  such  contract  or  order  and  of  his  interest  in 
any  firm,  corporation,  company,  or  association  being  a  party  thereto.  Nor 
shall  he  participate  in  the  awarding  ol  such  contract  or  giving  such  order. 
Any  willful  violation  of  any  of  the  provisions  of  this  section  shall  b; 
punishable  by  a  fine  of  not  more  than  $10,000,  or  by  imprisonment  of  not 
more  than  five  years,  or  both:  Provided,  That  the  provisions  oi  this  section 
shall  not  change,  alter  or  repeal  section  forty-one  of  chapter  three  hundred 
and  twenty-one.  Thirty-five  Statutes  at  Large. 

It  is  hereby  made  unlawful  for  ;iny  person  willfully  to  destroy  any 
necessaries  for  the  purpose  of  enhancing  the  price  or  restricting  the  supply 
thereof;  knowingly  to  commit  waile  or  willfnlly  to  permit  preventable 
deterioration  of  any  necessaries  in  or  in  connection  with  their  production, 
manufacture,  or  distribution;  to  hoard,  as  defined  in  section  6  of  this  Act, 
any  necessaries;  to  monopolize  or  attempt  lo  monopolize,  either  locally  or 
generally,  any  necessaries;  to  engage  in  any  discriminatory  and  unfair, 
or  any  deceptive  or  wasteful  practice  or  device,  or  to  make  any  unjust  or 
unreasonable  rate  or  charge  in  handling  or  dealing  in  or  with  any  neces- 
saries; to  conspire,  combine,  agree,  or  arrange  with  any  other  person,  (a) 
to  limit  the  facilities  for  transporting,  producing,  harvesting,  manufacturing, 
supplying,  storing,  or  dealing  in  any  necessaries;  (b)  to  restrict  the  supply 
of  any  necessaries;  (c)  to  restrict  distribution  of  any  necessaries;  (d)  lo 
prevent,  limit,  or  lessen  the  manufacture  or  production  of  any  necessaries 
in  order  to  enhance  the  price  thereof;  or  (e)  to  exact  excessive  prices 
for  any  necessaries,  or  to  aid  or  abet  the  doing  of  any  act  made  unlawful 
by  this  section.    Any  person  violating  any  of  the  provisions  of  this 
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upon  conviction  thereof  sliall  be  ftned  not  exceeding  $5,000  or  be  imprisoned 
for  not  more  than  two  years,  or  both:  Provided,  That  this  section  shall 
not  apply  to  any  farmer,  gardener,  horticulturist,  vineyardist,  planter,  ranch 
man,  dairyman,  stockman,  or  other  agriculturist,  with  respect  to  the  farm. 
products  produced  or  raised  upon  land  owned,  leased,  or  cultivated  by  him: 
Provided  further.  That  nothing  in  this  Act  shall  be  construed  to  forbid  or 
make  unlawful  collective  bargaining  by  any  cooperative  association  o' 
other  association  of  farmers,  dairynirn,  (jardeners,  or  olhe  producers  of 
farm  products  with  respect  to  the  farm  products  produced  or  raised  by 
its  members  upon  land  owned,  leased,  or  cultivated  by  them.  (Acts  Aug.  10. 
1917,  c.  53,  §§  1-4,  40  Stat.  276;  Oct.  22,  1919,  c.  80,  §  1.) 


Nate.— This  and  former  eeclion  10189  In  Barnes'  Federal  Code,  were  re- 
pealed by  Act  Oct.  22.  c.  80,  |  3.  but  "any  ofTense  committed  In  violation  or  said 
sections."  "prior  to  the  paseaee  of  this  Act.  may  be  prosecuted  and  the  penal- 
ties prescribed  therein  enforced  In  the  same  manner  and  with  the  same  effect 
aa  If  this  Act  had  not  been  passed." 

§  101B9.  Sugar  Equalisation  Board.— The  President  is  authorized  to 
continue  during  the  year  ending  December  31,  1920,  the  United  States 
Sugar  Equalization  Board  (Incorporated),  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  nnd  to  vote  or  use  the  stock  in  such 
corporation  held  by  him  for  the  benefit  of  the  United  States,  or  otherwise 
exercise  his  control  over  the  corporation  and  its  directors,  in  such  a  manner 
as  to  authorize  and  require  them  to  adopt  and  carry  out  until  December  31. 
.1920,  plans  and  methods  of  securing,  if  found  necessary  for  the  public  good, 
an  adequate  supply  and  an  equitable  distribution  of  sugar  at  a  fair  and 
reasonable  price  to  the  people  of  the  United  States.  Sections  5  and  10  of 
the  Act  entitled  "An  Act  to  further  provide  for  the  national  security  and 
defense  by  encouraging  the  production,  conserving  the  supply,  and  con- 
trolling the  distribution  of  food  products  and  fuel."  approved  August  10, 
1917,  as  far  as  the  same  relates  to  raw  or  refined  sugar,  syrups,  or  molasses, 
are  hereby  continued  in  full  force  and  effect  until  December  31.  1920,  not- 
withstanding the  provisions  of  section  24  of  said  Act:  Provided,  That  the 
provisions  of  this  Act  shall  expire  as  to  the  domestic  product  June  30,  1920: 
And  provided  further,  That  the  zone  system  of  sale  and  distribution  of 
sugars  heretofore  established  by  the  said  United  States  Sugar  Equalization 
Board  shall  be  abolished  and  shall  not  be  reestablished  or  maintained,  and 
that  sugars  shall  be  permitted  to  be  sold  and  to  circulate  freely  in  every 
portion  of  the  United  States.  The  teimination  of  this  Act  shall  not  affect 
any  act  done,  or  any  right  or  obligation  accruing  or  accrued,  or  any  suit 
or  proceeding  had  or  commenced  in  any  civil  case  before  the  said  termina- 
tion pursuant  to  this  Act;  but  all  ri?hls  and  liabilities  iinder  this  Act  aris- 
ing before  its  termination  shall  continue  and  may  be  enforced  in  the  samt- 
manner  as  if  the  Act  had  not  terminated.  Any  offense  committed  and  all 
penalties,  forfeitures,  or  liabilities  incurred  prior  to  such  termination  may 
be  prosecuted  or  punished  in  the  same  manner  and  with  the  same  effect 
as  if  this  Act  had  not  been  terminated.     (Act  Dec.  31,  1919.  c.  33.) 

Nate.— See  note  to  1 101S8. 

§  10193a.  Protection  of  United  States  under  its  price  guarantiei  to 
wheat  producers;  methods  and  agencies  established  therefor. — By  reason  of 
the  emergency  growing  out  of  the  war  with  Germany  and  in  order  to  carry 
otU  the  guaranties  made  to  producers  of  wheat  of  the  crops  of  nineteen 
hundred  and  eighteen  and  nineteen  hundred  and  nineteen  by  the  two  proc- 
latnations  of  the  President  of  the  United  Stales  dated,  respectively,  the 
twenty-first  dav  of  February,  nineteen  hundred  and  eighteen,  and  the  second 
day  of  September,  nineteen  hundred  and  eighteen,  pursuant  to  section  four- 
teen of  "An  Act  to  provide  further  for  the  national  security  and  defense 
by  encouraging  the  production,  conserving  the  supply,  and  controlling  the 


S10I93dl  WAR    MATERIALS    AND    EQUIPMENT. 

distribution  of  food  products  and  fuel,"  approved  August  tenth, 
hundred  and  seventeen,  and  to  protect  the  United  States  against  undue 

enhancement  of  its  liabilities  under  ssid  guaranties,  the  instrumentalities, 
means,  methods,  power,  authorities,  duties,  obligations,  and  prohibitions 
hereinafter  set  forth  are  created,  established,  conferred,  and  prescribed. 
(Act  March  4,  1919,  c,  125,  g  1.) 

§  10193b.    Same:  executive  orders  and  regulatinns. — In  carrying  out  the 

provisions  of  this  Act,  the  President  is  authorized  to  make  such  regulations 
and  issue  such  orders  as  may  be  necessary,  to  enter  into  any  voluntary 
arrangements  or  agreements,  to  use  any  existing  agency  or  agencies,  to 
accept  the  services  of  any  person  without  compensation,  to  cooperate  with 
any  agency  or  person,  to  utilize  any  department  or  agency  of  the  Govern- 
nienl,  including  the  Food  Administraiion  Grain  Corporation,  and  to  coordi- 
nate their  activities  so  as  to  avoid  any  preventable  loss  or  duplication  of 
efforts  or  funds.     (Act  March  4,  1919,  c.  125,  §  2.) 

§  10193c.  Purchase  by  President  of  wheat  and  flour;  storage  and  trans- 
portation; protection  and  compensation  of  dealers  and  others. — Whenever 
the  President  shall  find  it  essential,  in  order  to  carry  out  the  guaranties 
aforesaid  or  to  protect  the  United  Slates  against  undue  enhancement  of 
its  liabilities  thereunder,  he  is  authorised  lo  buy,  or  contract  for  the  pur- 
chase of,  wheat  of  said  crops  of  nineiv^en  hundred  and  eighteen  and  nineteen 
hundred  and  nineteen  at  the  places  designated  for  the  delivery  of  the  same 
by  the  President's  proclamations  or  such  other  places  as  he  may  designate, 
for  cash  at  the  said  guaranteed  prices  and  he  is  authorized  thereafter  to 
buy  or  contract  for  the  purchase  of,  for  cash,  or  sell,  consign,  or  contract 
for  the  sale  of,  for  cash  or  on  credit,  wheal  of  the  said  crops  of  nineteen 
hundred  and  eighteen  and  nineteen  hundred  and  nineteen  and  flour  pro- 
duced therefrom  at  the  said  guaranteed  prices  or  at  such  other  prices  and 
on  such  terms  or  conditions  as  may  be  necessary  to  carry  out  the  purposes 
of  this  Act  and  to  enable  the  people  of  the  United  Stales  to  purchase  wheat 
products  at  a  reasonable  price;  to  make  reasonable  compensation  for 
handling,  transportation,  insurance,  and  other  charges  with  respect  to  wheat 
and  wheat  flour  of  said  crops,  and  for  storage  thereof  in  elevators,  on  farms, 
and  elsewhere;  to  take  such  Steps,  to  make  such  arrangements,  and  to 
adopt  such  melhods  as  may  be  necessary  to  maintain  and  assure  an  adequate 
and  continuous  flow  of  wheat  and  wheal  flour  in  the  channels  of  trade, 
including  the  protection  or  indemnification  of  millers,  wholesalers,  jobbers, 
bakers,  and  retail  merchants  who  purchase  in  carload  lots  against  actual 
loss  by  them  on  account  of  abnormal  fluctuations  in  the  price  of  wheat  and 
wheat  flour  of  said  crops  due  to  ihc  action  of  the  Government;  to  borrow 
such  sums  of  money  as  may  be  secured  by  the  property  or  other  assets 
acquired  under  this  Act;  to  lease  and  utilize  storage  facilities  for,  and  to 
store,  such  wheat  and  wheat  flour;  and  to  requisition  storage  facilities 
therefor.  He  shall  ascertain  and  pay  a  just  compensation  for  facilities 
so  requisitioned.  If  the  compensation  so  ascertained  by  the  President  be 
not  satisfactory  to  the  person  entitled  to  receive  the  same,  such  person 
shall  be  paid  seventy-five  per  centum  of  such  amount  and  shall  be  entitled 
to  sue  the  United  States  to  recover  such  further  sum  as.  added  to  said 
seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just  com- 
pensation for  such  faciUties;  and  jurisdiction  is  hereby  conferred  on  the 
"'"'"■■        '■   ■   ■   ■  ...  ...         ■    ;  all  such  controversies 


operations,  practices,  or  transactions,  at,  on,  in,  or  under  the  rules  of 
any  exchange,  board  of  trade,  or  similar  institution  or  place  of  busines.^ 
cause  or  are  likely  lo  cause  unjust  market  manipulation,  or  unfair  and 
misleading  market  quotations,  or  undue  depression  or  fluctuation  of  the 
prices  of,  or  injurious  speculation  in,  wheat  or  wheat  flour,  hereafter  in 
this  section  called  evil  practices,  calculated  or  likely  to  enhance  unduly 


~.oogIe 


622  NATIONAL  DEFENSE.  [01.2 

ihc  liabilities  of  the  United  States  under  the  said  guaranties,  he  is  author- 
ized ta  prescribe  sucb  regulations  governing,  or  may  either  wholly  or 
partly  prohibit,  operations,  practices,  and  transactions  in  wheat  or  wheat 
Hour  at,  on,  in,  or  under  the  rules  of  any  exchange,  board  of  trade,  or  similar 
institution  or  place  of  business  as  he  may  find  essential  in  order  to  prevent, 
correct,   or  remove   such   evil  practices.     Such   regulations   may  require   all 

persons   coming   ftithin   their   provisions   to   keep   such   i ■"-   -"■"    — "- 

nients  of  account,  and  may  reauire  such  persons  (o  it 
verified  under  oath  or  otherwise,  as  will  fully  and  cor 
transactions  in  wheat  or  wheat  flour  at,  in,  on,  or  under  the  rules  of  any 
such  exchange,  board  of  trade,  or  similar  institution  or  place  of  business, 
including  ihe  malting,  execution,  selllement,  and  fulfillment  thereof.  He 
may  also  require  all  persons  acting  in  the  capacity  of  a  clearing  house, 
clearing  association,  or  similar  institution.  Sot  the  purpose  of  cteariog, 
settling,  or  adjusting  transactions  in  wheat  or  wheat  flour  at,  in,  on,  or 
under  the  rules  of  any  such  exchange,  board  of  trade,  or  similar  institution 
or  place  of  business,  to  keep  such  records  and  to  make  such  returns  as 
will  fully  and  correctly  disclose  all  facts  in  their  possession  relating  to 
such  transactions,  and  he  may  appoint  agents  to  conduct  all  investigations 
necessary  to  enforce  the  provisions  of  this  section  and  all  regulations  made 
by  him  in  pursuance  thereof,  and  may  fix  and  pay  the  compensalion  of 
such  agents.  Any  person  who  intentionally  and  willfully  violates  any  regu- 
lation made  pursuant  to  Ihis  seclio'i,  or  who  knowingly  engages  in  any 
operation,  practice,  or  transaction  prohibited  pursuant  10  this  section,  or 
who  intentionally  and  willfully  aids  or  abets  in  such  violation,  or  any  such 
prohibited  operalion,  practice,  or  transaction,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  be  punished  by  a  fine  not 
exceeding  $1,000.  The  President  jhall  lake  seasonable  steps  to  provide 
for  and  lo  permit  the  establishment  of  a  free  and  open  market  for  the 
purchase,  sale,  and  handling  of  wheat  and  wheat  products  upon  the  ex- 
piration of  this  Act.    (Act  March  4,  1919,  c.  12S,  §  4,) 

§  10193e.  Licensing  of  persona  handling  or  dealing  in  wheait  and  its 
products;  correction  of  evil  practices  or  unreasonable  rates. — From  time  to 
lime,  whenever  the  President  shall  find  it  essential  lo  license  any  business 
of  importation,  exportation,  manufacture,  storage,  or  distribution  of  wheat 
or  wheat  fJour  in  order  lo  carry  into  effect  any  of  the  purposes  of  this  Act, 
and  shall  publicly  so  announce:  Provided,  That  as  between  the  two  articles 
mentioned  preference  shall  be  given  to  the  exportation  of  flour,  except 
when  the  public  interest  would,  in  the  judgment  of  the  President,  be  in- 
juriously alfecled  thereby,  no  person  shall,  after  a  date  fixed  in  the  an- 
nouncement, engage  in  or  carry  on  any  such  business  specified  In  ihe 
announcement  unless  he  shall  secure  and  hold  a  license  issued  pursuant  to 
this  section.  The  regulations  prescribed  pursuant  to  this  Act  may  Include 
requirements  with  respect  to  the  Issuance  of  licenses,  systems  of  accounts, 
and  the  auditing  of  accounts  lo  be  kept  by  licensees,  submission  of  reports 
by  them,  with  or  without  oath  or  affirmation,  and  the  entry  and  inspection 
by  the  President's  duly  authori:ted  agents  of  Ihe  places  of  business  of 
Ucensees.  It  shall  be  unlawful  for  any  licensee  to  engage  in  any  unfairly 
discriminatory  or  decejitive  practice  or  device,  or  to  make  any  unjust  or 
unreasonable  rate,  commission,  or  charge,  or  lo  exact  an  unreasonable 
profit  or  price,  in  handling  or  dcalin^^  in  or  with  wheat,  wheat  flour,  bran, 
and  shorts.  Whenever  the  President  shall  find  that  any  practice,  device, 
rate,  commission,  charge,  profit,  or  price  of  any  licensee  is  unfairly  dis- 
criminatory, deceptive,  unjust,  or  unreasonable,  and  shall  order  such 
licensee,  within  a  reasonable  lime  fixed  in  the  order,  to  discontinue  the 
same,  unless  such  order,  which  shall  recite  the  facts  found,  is  revoked  or 
suspended,  such  licensee  shall,  within  the  lime  prescribed  in  the  order, 
discontinue  such  unfairly  discriminatory,  deceptive,  unjust,  or  unreasonable 
practice,  device,  rale,  commission,  charge,  profit,  or  price.  The  Presiden! 
may,  in  lieu  of  any  such  unfairly  discriminatory,  deceptive,  unjust,  or  un- 
reasonable practice,  device,  rate,  commission,  charge,  profit,  or  price,  find 
what  is  fair,  just,  or  reasonable  practice,  device,  rate,  commission,  charge, 
profit,  or  price,  and  in  any  proceeding  brought  in  any  court  such  order  oi 
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ihe  President  shall  be  prima  facie  evidence.  Any  person  who,  without  a 
license  issued  pursuant  to  this  section,  or  whose  license  shall  have  been 
suspended  or  revoked  after  opportunity  to  be  heard  has  been  afforded  him, 
intentionally  and  knowingly  engages  in  or  carries  on  any  business  for 
which  a  license  is  required  under  this  section,  or  intentionally  and  willfully 
fails  or  refuses  to  discontinue  any  unfairly  discriminatory,  deceptive,  unjust, 
or  unreasonable  practice,  device,  rate,  commission,  charge,  profit,  or  price, 
in  accordance  with  the  requirement  of  an  order  issued  under  this  section, 
or  intentionally  and  willfully  violates  any  regulation  prescribed  under  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
be  punished  bv  a  fine  not  exceeding  $1,000:  Provided,  That  this  section 
shall  not  apply  to  any  farmer  or  cooperative  association  of  farmers  or 
other  person  with  respect  to  the  products  of  any  farm  or  other  land  owned, 
leased,  or  cultivated  by  him.  nor  to  any  common  carrier.  (Act  March  4, 
1919,  c.  125,  §  5.) 

§  10]93f.  Regulation  of  importation  and  exportation  of  wheat  and  its 
products;  levy  of  special  duties. — Whenever  the  President  shall  find  it 
essential  in  carrying  out  the  guaranties  aforesaid,  or  to  protect  the  United 
States  against  undue  enhancement  of  its  liabilities  ihereunder,  and  shall 
make  proclarnation  thereof,  it  shall  be  unlawful  to  import  into  the  United 
States  from  any  country  named  in  such  proclamation,  or  to  export  from  or 
ship  from  or  take  out  of  the  United  States  to  any  country  named  in  such 
proclamation,  wheal,  semolina,  or  wheat  Hour,  except  at  such  time  or  times, 
and  under  such  regulations  or  orders,  and  subject  lo  such  limilations  and 
exceptions  as  the  President  shall  pr^^scribe,  until  otherwise  ordered  by  the 
President  or  by  Congress:  Provided,  That  no  preference  shall  be  given 
lo  the  ports  of  one  Stale  over  those  of  another.  Any  person  who  shall 
import,  export,  ship,  or  take  out  of  the  United  States,  or  atlcmpi  to  import, 
export,  ship,  or  lake  out  of  the  United  Stales,  any  wheal,  semolina,  or 
wheat  flour  in  violation  of  this  section  or  of  any  regulation  or  order  madi! 
hereunder,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  be  punished  by  a  fine  not  excetding  $1,000:  Provided  further.  Thai 
when  the  President  finds  that  the  importation  into  the  United  States  of  anv 
wheat,  semolina,  or  wheal  flour  produced  outside  of  the  United  States 
materially  enhances  or  is  likely  natcrially  to  enhance  the  liabilities  oi 
the  United  States  under  guaranlies  of  prices  therefor  made  pursuant  to 
law,  and  ascertains  what  rate  of  duty,  added  lo  the  then  existing  rale  of 
duty  on  wheal  and  to  the  vahic  of  tvheal,  semolina,  or  wheat  flour  at  the 
time  of  importation,  would  be  suflicicnl  to  bring  the  price  thereof  at  whieli 
imported  up  lo  the  price  fixed  or  prevailing  under  ihc  direction  of  the 
President  under  or  jiursuant  to  this  Acl,  he  shall  proclaini  such  facts,  and 
thereafter  there  shall  be  levied,  collecled,  and  paid  upon  wheat,  semolina, 
or  wheat  flour  when  imported  in  addition  to  Ihe  then  existing  rate  of  duty 
the  rate  of  duty  s-o  ascertained;  but  in  no  case  shall  any  such  rate  of  dxitv 
be  fixed  at  an  amount  which  will  effect  a  reduction  ol  the  rate  of  duty 
upon  wheal,  semolina,  or  wheat  flour  under  any  ihen  existing  tariff  law 
of  the  United  Stales.     (Act  March  4,  1919,  c.  US,  §  6.) 

of  section  «.  cited  are  incorporated  in  t|  5(84, 

§  10193g.  Offenses  and  penalties  under  Act.— .Any  person  who  inlcn- 
linnally  and  knowingly  makes  any  I'alse  slalement  or  representation  to  any 
officer,  agent,  or  employee  of  the  United  States  engaged  in  the  perform- 
ance of  any  duty  under  this  Act,  or  falsely  represents  to  any  of  said  per- 
sons ihat  the  wheat  he  offers  for  sale  was  grown  as  a  pari  of  Ihe  nineteen 
hundred  and  eighteen  or  nineteen  hundred  and  nineteen  crops  for  the  pur- 
pose of  securing  any  of  the  benefils  of  ihe  aforesaid  guaranties,  or  anv 
person  who  willfully  assaults,  resists,  impedes,  or  interferes  with  any 
officer,  ageni,  or  employee  of  the  United  States  in  (he  execution  of  any 
duly  aulhoriied  to  be  performed  by  or  pursuant  lo  this  Act,  or  any  person 
who  intentionally  and  knowingly  violaies  any  regulation  issued  pursuant 
to  this  Act,  except  as  otherwise  made   punishable  in  this  Act,  shall   be 
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§  10193h.  Moneys  and  funds  for  cKccution  of  Act  and  fulfUImcnt  of  price 
eniaranties. — For  carryins;  oul  the  aforesaid  Ruarandes  and  otherwise  for 
the  purpose  of  this  Act,  there  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  nol  otherwise  appropriated,  to  be  available  during  the 
time  this  Act  is  in  effect,  the  sum  of  $1,000,000,000,  of  which  not  to  exceed 
$3,000,000  may  be  used  for  such  administrative  expenses,  including  the  pay- 
ment of  such  rent,  the  expense,  including  postage,  of  such  printing  and 
publications,  the  purchase  of  such  material  and  equipment,  and  the  employ- 
ment, of  such  persons  and  means,  in  the  District  of  Columbia  and  else- 
where, as  the  President  may  deem  essential.  Any  moneys  received  by  the 
United  States  from  or  in  connection  wilh  the  disposal  by  the  United  States 
of  wheat  or  wheat  flour  under  this  Act  may,  in  the  discretion  of  the  Presi- 
dent, be  used  as  a  revolving  fund  for  further  carrying  out  the  purposes  of 
this  Act,  Any  balance  of  such  moneys  not  used  as  part  of  such  revolvinff 
fund  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts:  Provided, 
That  no  pan  of  this  appropriation  shall  be  used  1o  pay  rent  in  the  District 
of  Columbia.     (Act  March  4,  1919,  c.  125,  S  8.) 

§  101031.  Official  statements  and  reports  required  hereunder. — An  item- 
ized statement,  covering  all  receipts  and  disbursements  under  this  Act,  shall 
be  filed  with  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of 
Representalives  on  or  before  the  twenty-fiflh  day  of  each  month  after  the 
taking  effect  of  this  Act,  covering  the  business  of  the  preceding  month, 
and  such  statement  shall  be  subject  tc  public  inspection.  Not  later  than 
the  expiration  of  sixty  days  after  this  Act  shall  cease  to  be  in  effect  the 
President  shall  cause  a  detailed  report  to  be  made  to  the  Congress  of  all 
proceedings  had  under  this  Act.  Such  reports  shall,  in  addition  to  other 
matters,  contain  an  account  cf  all  persons  appointed  or  employed,  the 
salary  or  compensation  paid  or  allowed  each,  the  aggregate  amount  of  the 
different  kinds  of  properly  purchased  or  requisitioned,  the  use  and  dis- 
position made  of  such  property,  and  a  statement  of  all  receipts  and  expendi- 
tures, together  with  a  statement  showing  the  general  character  and 
estimated  value  of  all  property  then  on  hand,  and  the  aggregate  amount 
and  character  of  all  claims  against  the  United  States  growing  out  of  this 
Act.     (Act  March  4,  1919,  c.  125,  §  9.) 

§  I0193J.    Definitions;  dual  liability  of  employer  and  emplojree, — Words 

used  in  this  Act  shall  be  construed  to  import  the  plural  or  singular,  as  the 
case  demands:  the  word  "person,"  wherever  used  in  this  Act,  shall  include 
individuals,  partnerships,  associations,  and  corporations.  When  construinc 
and  enforcing  the  provisions  of  this  Act,  the  act,  omission,  or  failure  of 
any  official,  agent,  or  other  person  acting  for  or  employed  by  any  individual, 
partnership,  association,  or  corporation,  within  the  scope  of  his  employ- 
ment or  office,  shall  in  every  case  al.so  be  deemed  the  act,  omission,  or 
failure  of  such  individual,  partnership,  association,  or  corporation,  as  well 
as  that  of  the  person.     (Act  March  4.  1919,  c.  125,  §  10.) 

§  10193k.    Period  of  operation  of  statute;  effect  of  termination.— The 

provisions  of  this  Act  shall  cease  to  be  in  effect  whenever  the  President 
shall  find  that  the  emergency  growing  out  of  the  war  with  Germany;  has 
passed  and  that  the  further  execution  of  the  provisions  of  this  Act  is  no 
longer  necessary  for  its  purposes,  the  date  of  which  termination  shall  be 
ascertained  and  proclaimed  by  the  President;  but  the  date  when  this  Act 
shall  cease  to  be  in  effect  shall  not  be  later  than  the  first  day  of  June,  nine- 
teen hundred  and  twenty;  Provided,  That  after  June  first,  nineteen  Hundred 
and  twenty,  neither  the  President  nor  snv  agency  acting  for  him  shall  pur- 
chase or  contract  for  the  purchase  of  wheat  or  flour.  The  termination  oi 
this  Act  shall  not  affect  any  act  done,  or  any  right  or  obligalio 
or  accrued,  or  any  suit  or  proceeding  had  -or  commenced  in  any  civil  c 


TRADING    WITH    THE    ENEMY. 


;nforced  in  the  same  manner  as  if  the  Act  had  not  terminated, 
committed  and  all  penalties  or  liabilities  incurred  prior  to  such 
may  be  prosecuted  or  punished  in  the  same  manner  and  with  the  same 
effect  as  if  this  Act  had  not  been  terminated,  (Act  March  4,  1919,  c  125,  ! 
11.) 

TTotC'— 8e«  repeal  provlBlons  of  t  lOSSS  herelD. 


CHAPTER  3. 


TRADING  WITH  THE  ENEMY. 

§  10209.  Rights  in  property  transferred  to  ctistodian. — (a)  Any  person 
not  an  enemy  or  ally  of  enemy  claiming  any  interest,  right,  or  title  m  any 
money  or  other  property  which  may  have  been  conveyed,  transferred, 
assigned,  delivered,  or  paid  to  the  Alien  Property  Custodian  or  seized  by 
him  hereunder  and  held  by  him  or  by  the  Treasurer  of  the  United  States, 
or  to  whom  any  debt  may  be  owing  from  an  enemy  or  ally  of  enerny  whose 
properly  or  any  part  thereof  shall  have  been  conveyed,  transferred,  assigned, 
delivered,  or  paid  to  the  Alien  Property  Custodian  or  seized  by  him  here- 
under and  held  by  him  or  by  the  Treasurer  of  the  United  States  may  file 
with  the  said  custodian  a  notice  of  his  claim  under  oath  and  in  such  form 
and  containing  such  particulars  as  the  said  custodian  shall  require,  and 
the  President,  if  application  is  made  therefor  by  the  claimant,  may  order 
the  payment,  conveyance,  transfer,  assignment,  or  delivery  to  said  claimant 
of  the  money  or  other  property  so  held  by  the  Alien  Property  Custodian 
or  by  the  Treasurer  of  the  United  States,  or  of  the  interest  therein  to 
which  the  President  shall  determine  said  claimant  is  entitled:  Provided, 
That  no  such  order  by  the  President  shall  bar  any  person  from  the  prosecu- 
tion of  any  suit  at  law  or  in  equity  against  the  claimant  to  establish  any 
right,  title,  or  interest  which  he  may  have  in  such  money  or  other  property. 
If  the  President  shall  not  so  order  within  sixty  days  after  the  filing  of  such 
application  or  if  the  claimant  shall  have  filed  the  notice  as  above  required 
and  shall  have  made  no  application  to  the  President,  said  claimant  may, 
at  any  lime  before  the  expiration  of  iJx  months  after  the  end  of  the  war 
institute  a  suit  in  equity  in  the  Supreme  Court  of  the  District  of  Columbia 
or  in  the  district  court  of  the  United  States  for  the  district  in  which  such 
claimant  resides,  or,  if  a  corporation,  where  it  has  its  principal  place  of 
business  (to  which  suit  the  Alien  Property  Custodian  or  the  Treasurer  of 
the  United  Stales,  as  the  case  may  be,  shall  be  made  a  party  defendant), 
to  establish  the  interest,  right,  title,  or  debt  so  claimed,  and  if  so  established 
the  court  shall  order  the  payment,  conveyance,  transfer,  assignment,  or 
delivery  to  said  claimant  of  the  money  or  other  property  so  held  by  the 
Alien  Property  Custodian  or  by  the  Treasurer  of  the  United  States  or  the 
interest  therein  to  which  the  court  shall  determine  said  claimant  is  entitled. 
If  suit  shall  be  so  insiituted,  then  such  money  or  property  shall  be  retained 
in  the  custody  of  the  Alien  Properly  Custodian,  or  in  the  Treasury  of  the 
United  States,  as  provided  in  this  Act,  and  until  any  final  judgment  or 
decree  which  shall  be  entered  in  favor  of  the  claimant  shall  be  fully 
satisfied  by  payment  or  conveyance,  transfer,  assignment,  or  delivery  by 
the  defendant,  or  by  the  Alien  Property  Custodian,  or  Treasurer  of  the 
United  States  on  order  of  the  court,  or  until  final  judgment  or  decree 
shall  be  entered  against  the  claimant  or  suit  otherwise  terminated. 

(b)  In  respect  of  all  money  or  other  properly  conveyed,  transferred, 
assigned,  delivered,  or  paid  10  the  Alien  Property  Custodian  or  seized  by 
him  hereunder  and  held  by  him  or  by  the  Treasurer  of  the  United  States, 
if  the  President  shall  determine  that  the  owner  thereof  at  the  time  such 
money  or  other  property  was   required  to  be  so  conveyed,   transferred, 
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(1)  A  citizen  or  subject  of  any  nation  or  State  or  free  city  other  than 
Germany  or  Austria  or  Hungary  or  Austria-Hungary,  and  is  at  the  time 
of  Ihe  return  of  such  money  or  other  properly  hereunder  a  citizen  or  subjecl 
of  any  such  nation  or  Slale  or  free  city;  or 

(2)  A  woman  who  at  the  time  of  her  marriage  was  a  subject  or  citizen 
of  a  nation  which  has  remained  ite-Jtral  in  the  war,  or  of  a  nation  which 
was  associated  with  the  United  Slates  in  the  prosecution  of  said  war,  and 
who  prior  to  April  6,  1917,  intermarried  with  a  subject  or  citizen  of  Germany 
or  Austria-Hungary  and  that  the  money  or  other  property  concerned  wa^. 
not  acquired  by  such  woman  either  directly  or  indirectly  from  any  subject 
or  citizen  of  Germany  or  Austria-Hungary;  or 

(3)  A  woman  who  at  the  time  of  her  marriage  was  a  citizen  of  the 
United  States  (said  citizenship  having  been  acquired  by  birth  in  the  United 
Slates),  and  who  prior  to  April  6,  1917,  intermarried  with  a  subject  or 
citizen  of  Germany  or  Austria-Hungary;  and  that  the  money  or  other  prop- 
erty concerned  was  not  acquired  by  such  woman  either  directly  or  indi- 
rectly from  any  subject  or  citizen  of  Germany  or  Austria-Hungary;  or 

(4)  A  citizen  or  subject  of  Germany  or  Austria  or  Hungary  or  Austria- 
Hungary  and  was,  at  the  time  of  the  severance  of  diplomatic  relations 
between  the  United  States  and  such  nations,  respectively,  accredited  to 
the  United  States  as  a  diplomatic  or  consular  officer  of  any  such  nation, 
or  the  wife  or  minor  child  of  such  officer,  and  that  the  money  or  other 
property  concerned  was  within  the 'territory  of  the  United  States  by  reason 
of  the  service  of  such  officer  in  such  capacity;  or 

(5)  A  citizen  or  subject  of  Germany  or  Austria-Hungary,  who  by  virtue 
of  the  provisions  of  sections  4067,  4068,  4069,  and  4070  of  the  Revised 
Statutes,  and  of  the  proclamations  and  regulations  thereunder,  was  trans- 
ferred, after  arrest,  into  the  custody  of  the  War  Department  of  the  United 
States  for  detention  during  the  war  and  is  at  the  time  of  the  return  of 
his  money  or  other  property  hereunder  living  within  the  United  States;  or 

(6)  A  partnership,  association,  or  other  unincorporated  body  of  individ- 
uals outside  the  United  States,  or  a  corporation  incorporated  within  any 
country  other  than  the  United  States,  and  was  entirely  owned  at  such  time 
by  subjects  or  citizens  of  nations.  States,  or  free  cities  other  than  Germany 
or  Austria  or  Hungary  or  Austria-Hungary  and  is  so  owned  at  the  time  of 
the  return   of  its  money  or  other  property  hereunder;   or 

(7)  The  Government  of  Bulgaria  or  Turkey,  or  any  political  or  munici- 
pal subdivision  thereof;  or 

(8)  The  Government  of  Germany  or  Austria  or  Hungary  or  Austria- 
Hungary,  and  that  the  money  or  othur  property  concerned  was  the  diplo- 
matic or  consular  property  of  such  Government — then  the  President,  with* 
out  any  application  being  made  therefor,  may  order  the  payment,  convey- 
ance, transfer,  assignment,  or  delivery  of  such  money  or  other  property 
held  by  the  Ahen  Property  Custodian  or  by  the  Treasurer  of  the  United 
States,  or  of  the  interest  therein  to  which  the  President  shall  determine 
such  person  entitled,  either  to  the  said  owner  or  to  the  person  by  whom 
said  properly  was  conveyed,  transferred,  assigned,  delivered,  or  paid  over 
to  the  Alien  Property  Custodian;  Provided,  That  no  person  shall  be  deemed 
or  held  to  be  a  citizen  or  subject  of  Germany  or  Austria  or  Hungary  or 
Austria-Hungary  for  the  purposes  of  this  section,  even  though  he  was. 
such  citizen  or  subject  at  the  time  first  specified  in  this  subsection,  it  he 
has  become  or  shall  become,  ipso  facto  or  through  exercise  of  option,  a 
citizen  or  subject  of  any  nation  or  State  or  free  city  other  than  Germany, 
Austria,  or  Hungary,  (first)  under  the  terms  of  such  treaties  of  peace 
as  have  been  or  may  be  concluded  subsequent  to  November  II,  1918,  between 
Germany  or  Austria  or  Hungary   (of  the  one  part)  and  Iks  Unitci  States 
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and/or  three  or  more  of  the  following-named  powers;  The  British  Empire, 
France,  Italy,  and  Japan  (of  the  other  part),  or  (second)  under  the  terms 
of  such  treaties  as  have  been  or  may  be  concluded  in  pursuance  of  the 
treaties  of  peace  aforesaid  between  any  nation,  State,  or  free  city  (of  the 
one  part)  whose  territories,  in  whole  or  in  part,  on  August  4,  1914,  formed 
a  portion  of  the  territory  of  Germany  or  Austria-Hungary  and  the  United 
Stales  and/or  three  or  more  of  the  following-named  powers:  The  British 
Empire,  France,  Italy,  and  Japan  (of  the  other  part).  For  the  purposes 
of  this  section  any  citizen  or  subject  of  a  State  or  free  city  which  at  the 
time  of  the  proposed  return  of  money  or  other  property  of  such  citizen 
or  subject  hereunder  forms  a  part  of  the  territory  of  any  one  of  the  follow- 
ing nations:  Germany,  Austria,  or  Hungary,  shall  be  deemed  to  be  a  citizen 
or  subject  of  such  nation.  And  the  receipt  of  the  said  owner  or  of  the 
person  by  whom  said  property  was  conveyed,  transferred,  assigned,  de- 
livered, or  paid  over  to  the  Alien  Property  Custodian  shall  be  a  full 
acquittance  and  discharge  of  the  Ahen  Property  Custodian  or  the  Treasurer 
of  the  United  States,  as  the  case  may  be,  and  of  the  United  States  in  respect 
to  all  claims  of  all  persons  heretofore  or  hereafter  claiming  any  right,  title, 
or  interest  in  said  properly,  or  compensation  or  damages  arising  from  the 
capture  of  such  property  by  the  President  or  the  Alien  Property  Custodian: 
Provided  further,  however.  That  except  as  herein  provided  no  such  action 
by  the  President  shall  bar  any  person  from  the  prosecution  of  any  suit  at 
law  or  in  equity  to  establish  any,  right,  title,  or  interest  which  he  may 
have  therein. 

(c)  Any  person  whose  property  the  President  is  authorized  to  return 
under  the  provisions  of  subdivision  (b)  hereof  may  file  notice  of  claim 
for  the  return  of  such  property,  as  provided  in  subsection  (a)  hereof,  and 
thereafter  may  make  application  to  the  President  for  allowance  of  such 
claim  and/or  may  institute  suit  in  equity  to  recover  such  property,  as 
provided  in  said  subsection,  and  with  like  effect.  The  President  or  the 
court,  as  the  case  may  be,  may  make  the  same  determinations  with  respect 
to  citizenship  and  other  relevant  facts  that  the  President  is  authorized  to 
make  under  the   provisions  of   subsection   (b)   hereof, 

(d)  Whenever  a  person,  deceased,  would  have  been  entitled,  if  living, 
to  the  return  of  his  money  or  other  property  hereunder,  then  his  legal 
representative  may  proceed  for  the  return  of  such  property  as  provided  in 
subsection  (a)  hereof:  Provided,  however.  That  the  President  or  the  court, 
as  the  case  may  be,  before  granting  such  relief  shall  impose  such  condi- 
tions by  way  of  security  or  otherwise,  as  the  President  or  the  court, 
respectively,  shall  deem  sufficient  to  insure  that  such  legal  representative 
will  redeliver  to  the  Alien  Properly  Custodian  such  portion  of  (he  money 
or  other  property  so  received  by  him  as  shall  be  distributable  to  any  person 
not  eligible  as  a  claimant  under  subsections  (a)  or  (c)  hereof. 

(e)  No  money  or  other  property  shall  be  returned  nor  any  debt  allowed 
under  this  section  to  any  person  who  is  a  citizen  or  subject  of  any  nation 
which  was  associated  with  the  United  States  in  the  prosecution  of  the  war, 
unless  such  nation  in  like  case  extends  reciprocal  rights  to  citizens  of 
the  United  States;  nor  in  any  event  shall  a  debt  be  allowed  under  this 
section  unless  it  was  owing  to  and  owned  by  the  claimant  prior  to  October 
6,  1917,  and  as  to  claimants  other  than  citizens  of  the  United  States  unless 
it  arose  with  reference  to  the  money  or  other  property  held  by  the  Alien 
Property  Custodian   or  Treasurer  of  the  United  States  hereunder. 

(f)  Except  as  herein  provided,  the  money  or  other  property  conveyed, 
transferred,  assigned,  dehvered,  or  paid  to  the  Alien  Property  Custodian, 
shall  not  be  liable  to  lien,  attachment,  garnishment,  trustee  process,  or 
execution,  or  subject  to  any  order  or  decree  of  any  court. 

(g)  This  section  shall  not  apply,  however,  to  money  paid  to  the  Alien 
Property  Custodian  under  section  10  hereof.  (Acts  Oct.  6,  1917,  e  106  5  9 
40  Stat.  419;  July  11,  1919.  c.  6,  §  1;  June  5,  1920.  c.  241.)  ' 
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"A  woman  who,  at  the  time  of  her  marriage,  was  a  subject  or  citizen 
of  a  nation  which  has  remained  neutral  in  the  war,  or  of  a  nation  which 
was  associated  with  the  United  States  in  the  prosecution  of  said  war, 
and  who,  prior  to  April  6,  1917,  intermarried  with  a  suhject  or  citizen  of 
Germany  or  Austria-Hungary  and  that  the  money  or  other  property  con- 
cerned was  not  acquired  by  such  woman,  cither  directly  or  indirectly,  from 
any  subject  or  citizen  of  Germany  or  Austria -Hungary  subsequent  to  Jan- 
uary 1,  1917. 

"A  woman  who,  at  the  time  of  her  marriage,  was  a  citizen  of  the  United 
States  and  who,  prior  to  April  6,  1917,  intermarried  with  a  subject  or  citi- 
zen of  Germany  or  Austria-Hungary,  and  that  the  money  or  other  prop- 
erly concerned  was  not  acquired  by  such  woman,  either  directly  or  in- 
directly, from  any  subject  or  citizen  of  Germany  or  Austria-Hungary 
subsequent  to  January  1,   1917." 


CHAPTER  4. 

SELECTIVE  SERVICE  LAW. 
I  10227.     QnaliticationB  and  conditions  of  voluntary  enliBtmcnts. 

N«te  ].~-Act  Feb.  ZS,  191S,  c.  79,  provides  the  proTislonii  ot  this  section  are 
repealed  to  the  extent  that  they  "ImEiose  restrlctlonB  upon  enlistments  In 
the  Reg-ul&r  Army"  tn  ho  far  as  they  apply  to  enlistments  and  raenlistmenta  In 
the  Regular  Army  after  the  date  ot  approval  of  this  Act:  Provided,  That 
rrom  and  after  the  approval  of  this  Act.  one-third  of  the  enlistments  In  the 
Hesnlar  Army  of  the  United  States  shall  be  for  a  period  of  one  year,  and  the 
reinalnliiK  two-thirds  thereof  shall  be  for  the  period  of  three  years.  Anr  per- 
son eDlisttng'  under  the  provisions  of  thia  Act  shall  not  be  required  to  serve 
with  the  reserves.  The  pay  of  the  men  entlsted  hereunder  shall  be  Ihe  same 
as  that  provided  by  the  Act  entitled  'An  Act  to  Authorise  the  President  to 
Increase  temporarily  the  Military  Establishment  of  the  United  States.'  approved 
May  18,  191T:  Provided  further.  That  after  the  expiration  of  one  year  those 
enllatInK  for  the  period  of  three  years  may  be  dlscharsed  In  the  discretion  of 
the  Secretary  ot  War  under  such  rules  and  regulations  as  may  be  prescribed 
by  him  after  one  year  of  service." 

N*te  2.— Res.  Sept.  23,  1S19.  No.  11.  c.  TO.  provides  "those  enlisted  men  of 
the  Army  who  enlisted  in  the  Regular  Army  prior  to  April  2,  1917,  and  who 
have  accepted  or  may  accept  their  discharge  from  such  enlistment  In  order  to 
re-«nllst  under  the  terms  of  the  Act  entitled  'An  Act  to  authorize  the  resump- 
tion of  voluntary  enlistment  In  the  Regular  Army,  ond  for  other  purposes.' 
approved  February  2g,  1919.  shell  upon  such  discharge  receive  travel  pay  at 
the  rate  provided  In  the  Act  entitled  'An  Act  permitting  any  person  who 
served  in  the  United  States  Army,  Navy,  or  Marine  Corps  in  the  present  war 
to  retain  his  uniform  and  personal  equipment,  and  to  wear  the  same  under 
certain  conditions."  approved  February  28.  1919,  from  the  place  ot  such  dls- 
charge  to  their  actual  bona  flde  home  or  residence  or  original  muster  into  the 
service,  as  they  may  elect.  The  Secretary  of  War  Is  authorlEed  to  discharge 
any  or  all  of  those  men  enlisted  prior  to  April  2.  1917.  who  desire  discharge 
from  their  old  enlistment  for  the  purpose  of  so  reenlistlng,  regardless  of 
whether  or  not  the  period  of  their  original  contract  or  enlistment  has  been 
completed:  Provided.  That  in  case  any  enlisted  man  has  been  or  hereafter 
shall  be  discharged  for  the  purpose  of  reenllsting  In  the  Regular  Army,  he 
shall  be  entitled  to  the  payment  of  teo  as  provided  In  section  140G  of  the  Act 
entitled  'An  Act  to  provide  revenue,  and  for  other  purposes,'  approved  Feb- 
ruary 24,  1»19." 

S  10231.    Pay  and  pension  for  officers  and  enlitted  men. 

Note. — Act  July  11.  1919.  c,  8,  1 1.  provides  that  the  provisions  of  thia  sec- 
tion "in  so  far  as  It  Increases  the  pay  of  the  enlisted  men  of  the  Army.  be. 
and  the  same  hereby  are,  continued  in  force  and  effect  from  and  after  Ut«  4^ta 
and  approval  of  this  Act." 
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CHAPTSK  5. 

WAR  RISK  INSURANCE. 

Article  I.— General  Provisions. 

g  10^48a.  Offices  aboliBhed.— The  office  of  the  Commissioner  of  Mili- 
tary and  Naval  Insurance  and  the  office  of  the  Commissioner  of  Marine 
and  Seamen's  Insurance  created  by  the  War  Risk  Insurance  Act  are  here- 
by abolished  and  the  powers  and  duties  pertaining  to  such  offices  are  here- 
by transferred  to  the  Director  of  the  Bureau  of  War  Risk  Insurance,  who 
shall  hereafter  receive  a  salary  at  the  rate  of  $7,500  per  annum.  Until 
such  time  as  the  Secretary  of  the  Treasury  may  direct  otherwise,  and 
subject  to  the  provisions  of  section  9  of  the  War  Risk  Insurance  Act,  there 
shall  be  in  the  Bureau  of  War  Risk  Insurance  a  Division  of  Marine  and 
Seamen's  Insurance  and  a  Division  of  Military  and  Naval  Insurance.  All 
laws  inconsistent  with  this  section  are  hereby  so  modified  as  to  conform 
to  the  provisions  hereof.     (Act  Dec.  24,  1919,  c  16,  }  1,) 

§  10248b.    Creation  of  Veteraiu'  Bureaus.— There  is  hereby  established 

an  independent  bureau  under  the  President  to  be  known  as  the  Veterans' 
Bureau,  the  director  of  which  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  director  of  the  Veterans' 
Bureau  shall  receive  a  salary  of  $10,000  per  annum,  payable  monthly. 

:  used  in  this  Act,  shall  mean  the 

T^e  powers  and  duties  pertaining  to  the  ofHce  of  the  Director  of  the 
Bureau  of  War  Risk  Insurance  now  in  the  Treasury  Department  are  here- 
by transferred  to  the  director,  subject  to  the  general  direction  of  the  Presi- 
dent, and  the  said  office  of  the  Director  of  the  Bureau  of  War  Risk  In- 
surance is  hereby  abolished. 

There  shall  be  included  on  the  technical  and  administrative  staff  of 
the  director  such  staff  officers,  experts,  and  assistants  as  the  director  shall 
prescribe;  and  there  shall  be  in  the  Veterans'  Bureau  such  sections  and 
subdivisions  thereof  as  the  director  shall  prescribe.  (Act  Aug.  9,  1921,  c. 
54,  !  1.  42  Stat.  147.) 

5  1024Bbb.  Name  of  new  bureau^ — The  Veterans'  Bureau,  created  by 
Hie  Act  eniiiled  "An  Act  to  establish  a  Veterans'  Bureau  and  to  improve 
the  facilities  and  service  of  such  bureau,  and  further  to  amend  and  modify 
the  War  Risk  Insurance  Act,"  approved  August  9,  1921,  shall  be  known 
as  (he  "United  States  Veterans'  Bureau."  and  whenever  used  in  such  Act 
the  term  "Veterans'  Bureau"  shall  mean  "United  States  Veterans'  Bureau." 
(Act  Aug.  24,  1921,  c.  93,  42  Stat.  1202.) 

_§  1024SC.  Duties  and  powers  of  director— The  director,  subject  to  the 
g-eneral  direction  of  the  President,  shall  administer,  execute,  and  enforce 
the  provisions  of  this  Act,  and  for  that  purpose  shall  have  full  power  and 
authority  to  make  rules  and  regulations  not  inconsistent  with  the  provi- 
sions of  this  Act.  which  are  necessary  or  appropriate  to  carry  out  its  pur- 
poses and  shall  decide  all  questions  arising  under  this  Act  except  as  other- 
wise provided  herein.     (Act  Aug.  9,  1921,  c.  54,  §  2,  42  Stat.  148.) 

I  10248d.  Functions  of  Veterans'  BureatL — The  functions,  powers,  and 
duties  conferred  by  existing  law  upon  the  Bureau  of  War  Risk  Insurance 
are  hereby  transferred  to  and  made  a  part  of  the  Veterans'  Btireau. 
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The  functions,  powers  and  duties  conferred  upon  the  Federal  Board 
for  Vocational  Education  by  the  Act  entitled  "An  Act  to  provide  for 
vocational  rehabilitation  and  return  to  civil  employment  o(  disabled 
persons  discharged  from  the  military  or  naval  forces  of  the  United  States, 
and  for  other  purposes,"  approved  June  27,  1918,  and  amendments  thereto, 
are  hereby  transferred  lo  and  made  a  part  of  the  Veterans'  Bureau.  (Act 
Aug.  9,  1921,  c.  54,  i  3,  42  Stat.  148.) 

§  10248e.  Transfer  of  work  to  such  bureau. — ^All  personnel,  facilities, 
property  and  equipment,  including  leases,  contracts,  and  other  obligations 
and  instrumentahties  in  the  District  of  Columbia  and  elsewhere  of  the 
Bureau  of  War  Risk  Insurance,  of  ihe  United  Slates  Public  Health  Serv- 
ice, as  described  and  provided  in  a  written  order  of  the  Treasury  Depart- 
ment issued  and  signed  by  the  Secretary  of  the  Treasury  on  April  19,  1921, 
and  designated  "Order  relative  to  the  transfer  of  certain  activities  of 
the  United  States  Public  Health  Service,  relating  to  the  Bureau  of  War 
Risk  Insurance,  including  the  trainees  of  the  Rehabilitation  Division  of 
the  Federal  Board  for  Vocational  Education,"  and  of  the  Rehabilitation 
Division  of  the  Federal  Board  for  Vocational  Education,  as  a  result  of  the 
administration  of  the  Act  approved  June  27,  191S,  and  amendments  thereto, 
are  hereby  transferred  to  and  made  a  part  of  the  Veterans'  Bureau  under 
the  control,  management,  operation,  and  supervision  of  the  director,  and 
subject  to  such  change  in  designation  and  organization  as  he  may  deem 
necessary  in  carrying  out  the  provisions  of  this  Act;  Provided,  That 
all  commissioned  personnel  detailed  or  hereafter  detailed  from  the  United 
States  Public  Health  Service  to  the  Veterans'  Bureau,  shall  hold  the  same 
rank  and  grade,  shall  receive  the  same  pay  and  allowances,  and  shall  be 
subject  to  the  same  rules  for  relative  rank  and  promotion  as  now  or  here- 
after may  be  provided  by  4aw  for  commissioned  personnel  of  the  same 
rank  or  grade  or  performing  the  same  or  similar  duties  in  the  United 
States  Public  Health  Service.     (Act  Aug.  9,  1921,  c.  54,  S  4,  42  Slat.  148.) 

g  10248f.  Transfer  of  records  to  new  bureaa — Alt  records,  files,  docu- 
ments, correspondence,  and  other  papers  relating  to  service  rendered  or 
to  be  rendered  by  the  United  Slates  Public  Health  Service  in  the  medi- 
cal examination,  assignment  lo  hospitals,  and  treatment  of  persons  who 
are  now  or  have  been  patients  and  beneficiaries  of  the  Bureau  of  War 
Risk  Insurance  or  of  the  Rehabilitation  Division  of  the  Federal  Board 
for  Vocational  Education,  as  a  result  of  the  administration  of  the  Act 
approved  June  27,  1918,  and  amendments  thereto,  and  as  described  and 
provided  in  a  written  order  of  the  Treasury  Department  issued  and  signed 
by  the  Secretary  of  the  Treasury  on  April  19,  1921,  and  designated  "Order 
relative  to  the  transfer  of  certain  activities  of  the  United  States  Public 
Health  Service  relating  to  the  Bureau  of  War  Risk  Insurance,  including 
the  trainees  of  the  Rehabilitation  Division  of  the  Federal  Board  for  Voca- 
tional  Education,"   shall  be  transferred  to   the  Veterans'   Bureau. 

All  records,  files,  documents,  correspondence,  and  other  papers  in  the 
possession  of  the  Bureau  of  War  Risk  Insurance,  and  those  which  as  a 
result  of  the  administration  of  the  Act  approved  June  27,  1918,  and  amend- 
ments thereto,  are  in  the  possession  of  Ihe  Rehabilitation  Division  of  the 
Federal  Board  for  Vocational  Education  shall  be  transferred  to  the  Vet- 
erans' Bureau.     (Act  Aug.  9,  1921,  c.  S4,  S  S,  42  Stat.  148.) 

§  10248s.  RcjTional  c^ces  of  bureau.— The  director  shall  establish  a 
central  office  in  the  District  of  Columbia,  and  not  more  than  fourteen  re- 
gional offices  and  such  suboffices.  not  exceeding  one  hundred  and  forty  in 
number,  within  the  territory  of  the  United  States  and  its  outlying  posses- 
sions as  may  be  deemed  necessary  by  him  and  in  the  best  interests  of  the 
work  committed  to  the  Veterans'  Bureau  and  to  carry  out  the  purposes  of 
this  Act.  Such  regional  offices  may,  pending  final  action  by  the  director  in 
case  of  an  appeal,  under  such  rules  and  regulations  as  may  be  prescribed 
by  the  director,  exercise  such  powers  for  hearing  complaints  and  tor  ex- 
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amining,  rating,  and  awarding  compensation  claims,  granting  medical, 
surgical,  dental,  and  hospital  care,  convalescent  care,  and  necessary  and 
reasonable  after  care,  making  insurance  awards,  granting  vocational  train- 
ing, and  all  other  matters  delegated  to  them  by  the  director  as  could  be 
pertornied  lawfully  under  this  Act  by  the  central  office.  The  suboflices 
shall  have  such  powers  as  may  be  delegated  to  them  by  the  director,  ex- 
cept lo  make  compensation  and  insurance  awards  and  to  grant  vocational 
training. 

The  regional  office;  and  suboflices,  with  all  authority  to  establish  such 
offices,  shall  terminate  on  June  30,  1926,  but  nothing  herein  shall  prevent 
the  director  from  terminating  any  regional  offices  or  suboffices  when  in 
his  judgment  this  may  be  done  without  detriment  to  the  administration  of 
this  Act,  and  upon  such  termination  all  records  and  supplies  pertaining 
thereto  shall  be  delivered  lo  the  central  office.  (Act  Aug.  9,  1921,  c.  54,  S  6. 
42  Slat.  149.) 

§  10248h.  Beneficiuiea  of  buresu. — The  beneficiaries  of  the  Bureau  of 
War  Risk  Insurance  and  the  Rehabilitation  Division  of  (he  Federal  Board 
for  Vocational  Education  shall  hereafter  be  the  beneiiciartes  of  the  Vet- 
erans' Bureau  and  complete  individual  record  of  each  beneficiary  shall  bo 
kept  by  the  Veterans'  Bureau.     (Act  Aug.  9.  1921,  c.  54,  §  7,  42  Slat.  149.) 

§  10248i.  Kaaeya  for  bureau. — All  sums  heretofore  appropriated  for 
carrying  out  ihe  provisions  of  the  War  Risk  Insurance  Act  and  amend- 
ments thereto,  and  to  carry  out  (he  provisions  of  the  Act  entitled  "An 
Act  to  provide  for  vocational  rehabilitation  and  return  (o  civil  employ- 
ment of  disabled  persons  discharged  from  the  military  or  naval  forces  of 
(he  United  Stales,  and  for  other  purposes,"  approved  June  27,  1918,  and 
amendments  thereto,  shall,  where  unexpended,  be  made  available  for  the 
Veterans'  Bureau,  and  may  be  expended  in  such  manner  as  the  director 
deems  necessary  in  carrying  out  the  purposes  of  this  Act,  with  the  restric- 
tions heretofore  imposed  as  to  number  of  persons  that  may  be  employed 
at  slated  salaries.     (Act  Aug.  9.  1921,  c.  54.  j  8,  42  Stat.  149.) 

§  10248].  Admimstrative  work  of  director. — The  director,  subject  to  the 
general  directions  of  the  President,  shall  be  responsible  for  the  proper  ex- 
amination, medical  care,  treatment,  hospitalization,  dispensary,  and  con- 
valescent care,  necessary  and  reasonable  after  care,  welfare  of,  nursing, 
vocational  training,  and  such  other  services  as  may  be  necessary  in  the 
carrying  oul  of  Ihe  provisions  of  this  Ac(.  and  for  that'purpose  is  hereby 
authorized  to  utilize  the  now  existing  or  future  facilities  of  the  United 
States  Public  Health  Service,  the  War  Department,  the  Navy  Department, 
the  Interior  Department,  the  National  Homes  for  Disabled  Volunteer  Sol- 
diers, and  such  other  governmental  facilities  as  may  be  made  available  for 
(he  Durposes  set  forth  in  this  Act;  and  such  governmental  agencies  are 
hereby  authorized  and  directed  to  furnish  such  facilities,  including  per- 
sonnel, equipment,  medical,  surgical  and  hospital  services  and  supplies  as 
the  director  may  deem  necessary  and  advisable  in  carrying  out  the  provi-' 
sions  of  this  Act,  in  addition  to  such  governmental  facilities  as  are  hereby 
made  available. 

In  order  lo  standardize  the  character  of  examination,  medical  care, 
treatment,  hospitalization,  dispensary,  and  convalescent  care,  nursing,  vo- 
cational training,  and  such  other  services  as  may  be  necessary  for  bene- 
firijiries,  under  this  Act,  the  director  shall  maintain  an  inspection  service 
with  authority  to  examine  all  faciltdes  and  services  utilized  in 
carrying  out  the  purpose  of  this  .'Kct,  and  for  this  purpose,  with  the  ap- 
proval of  the  President,  may  utilize  such  other  Government  or  private 
agencies  as  may  be  deemed  practicable  and  necessary.  The  head  of  the 
inspection  service  shall  report  lo  the  director  in  the  manner  the  director 
may  prescribe  the  result  of  each  examination  of  facilities  and  services,  and 
shall  recommend  lo  him  methods  of  standardizing  such  facilities  and  serv- 
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When,  in  the  opinion  of  the  director,  the  facilities  and  services  utilized 
for  the  hospitalization,  medical  care,  and  treatment  for  beneficiaries  under 
this  Act  are  unsatisfactory,  the  director  shall  make  arrangements  for  the 
further  hospitalization,  care,  and  treatment  of  such  beneficiaries  by  other 
Bieans. 

In  the  event  that  there  is  not  sufhcient  Government  hospital  and  other 
facilities  for  the  proper  medical  care  and  treatment  of  beneficiaries  under 
this  Act,  and  the  director  deems  it  necessary  and  advisable  to  secure  addi- 
tional Government  facihties,  he  may,  within  the  limits  of  appropriations 
made  for  carrying  out  the  provisions  of  this  paragraph,  and  with  the  ap- 
proval of  the  President,  improve  or  extend  existing  governmental  facilities, 
or  acquire  additional  facilities  by  purchase  or  otherwise.  Such  new  prop- 
erty and  structures  as  may  be  so  improved,  extended,  or  acquired  shall  be- 
come part  of  the  permanent  equipment  of  the  Veterans'  Bureau  or  of  some 
one  of  the  now  existing  agencies  of  the  Govemtnenl,  including  the  War 
Department,  Navy  Department,  Interior  Department,  Treasury  Depart- 
ment, the  National  Homes  for  Disabled  Volunteer  Soldiers,  in  such  a  way 
as  will  best  serve  the  present  emergency,  taking  into  consideration  the 
future  services  to  be  rendered  the  veterans  of  the  World  War,  including 
the  beneficiaries  under  this  Act. 

In  the  event  Governmenl  hospital  facilities  and  other  facilities  are  not 
thus  available  or  are  not  sufRcicnt,  the  director  may  contract  with  State, 
municipal,  or  private  hospitals  for  such  medical,  surgical,  and  hospital 
services  and  supplies  as  may  be  required,  and  such  contracts  may  be 
■  made  for  a  period  of  not  exceeding  five  years  and  may  be  for  the  use  of 
a  ward  or  other  hospital  unit  or  on  such  other  basis  as  may  be  in  the  best 
t  of  the  beneficiaries  under  this  Act. 


The  President  is  hereby  authorized,  should  he  deem  it  necessary  and 
advisable  for  the  proper  medical  care  and  treatment  of  beneficiaries  under 
this  Act,  to  transfer  to  the  director  the  operation,  management,  and  con- 
trol of  specifically  designated  hospitals  now  under  the  jurisdiction  of  the 
Public  Health  Service.  Such  hospitals  when  transferred  shall  be  used 
exclusively  for  beneficiaries  under  this  Act  and  shall  be  under  the  opera- 
tive control  of  the  director  for  such  period  of  time  as  the  President  may 
prescribe.     (Act  Aug.  9,  1921,  c.  54,  i  9,  42  Stat.  150.) 

%  t0248k.  Details  for  investigations. — For  the  purpose  of  this  Act,  the 
director  is  authorized  to  detail  from  time  to  time  clerks  or  persons  em- 
ployed in  the  bureau,  to  make  examinations  into  the  merits  of  compensa- 
tion and  insurance  claims,  whether  pending  or  adjudicated,  as  he  may  deem 
proper,  and  to  aid  in  the  preparation,  presentation,  or  examination  of  such 
claims;  and  any  such  person  so  detailed  shall  have  power  to  administer 
oaths,  lake  affidavits,  and  certify  to  the  correctness  of  the  papers  and 
documents  pertaining  to  the  administration  of  this  Act.  Nothing  in  this 
section  shall  be  construed  to  authorize  a  travel  allowance  to  clerks  or 
persons  for  transportation  or  subsistence  outside  of  the  district  in  which 
they  are  employed.     (Act  Aug.  9,  1921,  c.  54,  j  10,  42  Stat.  150.) 

§  10246L  Bureau  regulations;  Board  on  Discipline  and  Morale. — The 
director  is  hereby  authorized  to  make  such  rules  and  regulations  as  may 
be  deemed  necessary  in  order  to  promote  good  conduct  on  the  part  of 
persons  who  are  receiving  care  or  treatment  in  hospitals,  homes,  or  in- 
stitutions, as  patients  or  beneficiaries  of  said  bureau  during  their  stay 
in  such  hospitals,  homes,  institutions,  or  training  centers.  Penalties  for 
the  breach  of  such  rules  and  regulations  may,  with  the  approval  of  the 
director,  extend  to  a  forfeiture  by  the  offender  of  such  portion  of  the 
compensation  payable  to  him,  not  exceeding  three-fourths  of  the  monthly 
installment  per  month  for  three  months,  for  a  breach  committed  while  re- 
ceiving treatment  in  such  hospitals,  home,  institution,  or  training  center 
as  may  be  prescribed  by  such  rules  and  regulations:  Provided,  That  the 
offender  shall  have  the  right  to  appeal  the  decision  involving  the  forfeiture 
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of  a  part  of  his  compensation  to  a  board  of  three  persons  which  shall  be 
established  and  appointed  by  the  director  in  September  of  each  year  for 
each  regional  district.  Such  board  shall  be  known  as  the  Board  on  Dis- 
cipline and  Morale.  It  shall  serve  without  compensation,  and  at  least  one 
of  the  members  of  such  board  shall  be  an  ex-service  man  and  a  member 
of  some  war  veterans'  organization.  No  person  who  is  in  the  employ  of 
the  United  States  shall  be  a  member  of  such  board.  The  decision  of  sucb 
board,  after  hearing  all  the  evidence  presented  by  the  offender  and  those 
charging  a  breach  of  the  rules  and  regulations,  shall  be  final.  (Act  Aug. 
9,  1921,  c.  S4,  S  n,  42  Stat.  151.) 

§  10248ti>.  Allotments  by  beneficiaries. — The  director  niay  set  forth  in 
regulations  to  be  prescribed  by  him  the  conditions  and  limitations  where- 
by all  patients  or  beneficiaries  of  the  Veterans'  Bureau  who  are  receiving 
treatment  through  the  bureau  as  inmates  of  a  hospital  may  allot  any 
proportion  or  proportions  or  any  fixed  amount  or  amounts  of  their  monthly 
compensation  for  such  purposes  and  for  the  benefit  of  such  person  or 
persons  as  they  may  direct. 

In  case  such  inmate  has  not  allotted  three-fourths  of  his  monthly  com- 
pensation, regulations  to  be  made  by  the  director  may  provide  that  any 
unallotted  portion  of  such  three-fourths  compensation  may  be  deposited 
to  his  credit  with  the  Treasurer  of  the  United  States  to  accumulate  at 
such  rate  of  interest  as  the  Secretary  of  the  Treasury  may  determine  but 
at  a  rate  never  less  than  3^  per  centum  per  annum,  payable  for  no  period, 
however,  of  less  than  six  months,  and  when  payable  shall  be  paid,  princi- 
pal and  interest,  to  such  patient  if  living;  otherwise,  to  any  beneficiary 
or  beneficiaries  he  may  have  designated,  or,  if  there  be  no  such  beneficiary, 
then  to  the  executor  or  administrator  of  the  estate  of  such  deceased  per- 
son: Provided,  That  this  paragraph  shall  not  be  so  construed  as  to  pre- 
vent payment  by  the  bureau  from  the  amounts  due  to  the  decedent's  estate 
of  his  funeral  expenses,  expenses  of  last  illness,  board,  rent,  lodging,  or 
other  household  expenses  for  which  decedent  is  liable,  provided  a  claim ' 
therefor  is  presented  by  the  creditors  or  by  the  person  or  persons  who 
actually  paid  the  same  before  settlement  by  the  Veterans'  Bureau. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  invest  and  re- 
invest the  said  allotments  deposited  with  him,  or  any  part  thereof,  in 
interest-bearing  obligations  of  the  United  States  and  to  sell  the  obligations 
for  the  purposes  of  said  funds.    (Act  Aug.  9,  1921,  c.  S4,  {  12,  «  Stat.  ISl.) 

§  10248n.  Medical  treatment  for  soldiers  and  sailors. — In  addition  to 
the  care,  treatment,  and  appliances  now  authorized  by  law,  said  bureau  also 
shall  provide  without  charge  therefor  hospital,  dental,  medical,  surgical,  and 
convalescent  care  and  treatment  and  prosthetic  appliances  for  any  member 
of  the  militarv  or  naval  forces  of  the  United  Slates  separated  therefrom 
under  honorable  conditions  disabled  by  reason  of  any  wound  or  injury 
received  or  disease  contracted,  or  by  reason  of  any  aggravation  of  a  pre- 
existing injury  or  disease,  speciiically  noted  at  examination  for  entrance 
into  or  employment  in  the  active  military  or  naval  service  while  in  the 
active  military  or  naval  service  of  the  United  States  on  or  after  April  6, 
1917:  Provided,  That  the  wound  or  injury  received  or  disease  contracted, 
or  aggravation  of  a  preexisting  injurv  or  disease,  tor  which  such  hospital, 
dental,  medical,  surgical,  and  convalescent  care  and  treatment  and  pros- 
thetic appliances  shall  be  furnished,  was  incurred  in  line  of  duty  and  not 
caused  by  his  own  willful  misconduct:  Provided  further,  That  application 
for  such  care  and  treatment  and  anpliances  provided  for  in  this  section 
shall  be  made  within  one  year  from  date  of  separation  from  service  or 
from  date  this  Act  coes  into  effect,  whichever  is  the  later.  (Act  Aug.  9, 
1921,  c.  54,  S  13,  42  Stat.  152.) 
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the  first  day  of  the  next  regular  session  after  this  Act  takes  effect  an  item- 
ized account  of  atl  expenditures,  classified  by  regional  offices  and  sub- 
offices,  made  under  this  Act,  including  names,  classifications,  and  salaries 
of  all  staff  officers,  experts,  assistants,  and  employees,  and  the  nature  and 
terms  of  all  contracts  made  under  the  authority  of  this  Act,  and  the  names 
and  principal  place  of  business  of  the  parties  thereto.  Thereafter,  on  the 
first  Monday  in  December  of  each  year,  the  director  shall  make  a  report 
to  Congress   of  his  doings  under  this  Act  for  the  preceding  fiscal  year. 

Any  person  who  shall  knowingly  make  or  cause  to  be  made,  or  con- 
spire, combine,  aid  or  assist  in,  agree  to,  arrange  for,  or  in  anywise  pro- 
cure the  making  or  presentation  of  a  false  or  fraudulent  alBdavit,  declara- 
tion, certificate,  statement,  voucher,  or  paper  or  writing  purporting  to  be 
such,  concerning  any  claim  or  the  approval  of  any  claim  for  compensation 
or  the  payment  of  any  money,  for  himself  or  for  any  other  person,  under 
Article  III  of  the  War  Risk  Insurance  .'Vet,  or  any  Acts  amendatory  of  or 
supplemental  to  such  Article  III,  shall  forfeit  all  rights,  claims,  and  bene- 
fits under  such  Article  III,  and  in  addition  to  any  and  all  other  penalties 
imposed  by  law  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment, 
for  each  such  offense.     (Act  Aug.  9,  1921.  c.  54.  }  14.  42  Stat.  152.) 

§  10260.    Approbations  for  bureau  expenses. 

Nate.— By  Act  March  1,  1913,  c.  RS.  |1.  making  appropriation  for  expenses 
'  "  )  Bureau  or  War  Risk  InsurHnce.   provides  that   "all   employees   acpro- 
I  ---  •---   --'j  paragraph  «"--'■   "- -    '   — .-_...-.-   —   .._.   ._    .. 
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§  10260a.  Medical  and  hospital  service—For  medical,  surgical,  and  hos- 
pital services,  medical  examinations,  funeral  expenses,  traveling  expenses 
and  supplies,  and  not  exceeding  $100,000  for  library  books,  magazines,  and 
papers,  for  beneficiaries  of  the  Bureau  of  War  Risk  Insurance,  including 
court  costs  and  other  expenses  incident  to  proceedings  heretofore  or  here- 
after taken  for  commitment  of  mentally  incompetent  persons  to  hospitals 
for  the  care  and  treatment  of  the  insane,  $33,000,000:  Provided,  That  no 
part  of  the  money  hereby  appropriated  shall  be  used  for  the  payment  of 
commutation  of  quarters,  subsistence  and  laundry  or  quarters,  heat  and 
light  and  longevity  lo  any  employee  other  than  the  commissioned  medical 
officers  provided  for  by  statute.  This  appropriation  shall  be  disbursed  by 
the  Bureau  of  War  Risk  Insurance,  and  such  portion  thereof  as  may  be 
necessary  shall  be  allotted  from  time  to  time  to  the  Public  Health  Service, 
the  Board  of  Managers  of  the  National  Home  for  Disabled  Volunteer  Sol- 
diers, and  the  War  and  Navy  Departments,  and  transferred  to  their  credit 
for  disbursement  by  them  for  the  purposes  set  forth  in  this  paragraph. 
The  allotments- to  the  said  Board  of  Managers  shall  also  include  such 
sums  as  may  be  necessary  to  alter,  improve,  or  provide  facilities  in  the 
several  branches  under  its  jurisdiction  so  as  to  furnish  adequate  a 
dalions  for  such  beneficiaries  of  the  Bureau  of  War  Risk  Inst 
may  be  committed  to  its  care. 

The  allotments  made  by  the  Bureau  of  War  Risk  Insurance  to  the 
Public  Health  Service  for  the  care  of  beneficiaries  of  that  bureau  by 
the  said  service  shall  also  be  available  for  expenditure  hy  the  Public 
Health  Service  on  thai  account  for  necessary  personnel,  regular  and  re- 
serve commissioned  officers  of  the  Public  Health  Service  and  clerical 
help  in  the  District  of  Columbia  and  elsewhere,  maintenance,  equipment, 
leases,  fuel,  lights,  water,  printing,  freight,  transportation  and  travel,  and 
maintenance  and  operation  of  passenger  motor  vehicles. 

The  allotments  made  to  the  War  and  Navy  Departments  shall  he 
available  for  expenditure  under  the  various  headings  of  appropriations 
made  to  said  departments  as  may  be  necessary.  (Act  March  4,  1921,  c. 
161,  S  1,  41  Stat.  1374.) 


...Google 


S 10273]  WAR    RISK    INSURANCE.  635 

i  lQ260b.  Hospital  facilities. — The  following  provision  contained  in 
the  last  paragraph  of  ihe  Act  entitled  "An  Act  providing  additional  hos- 
pital facilities  for  patients  of  the  Bureau  of  War  Risk  Insurance  and  ol 
the  Federal  Board  for  Vocational  Education,  Division  of  Rehabilitation, 
and  for  other  purposes,"  approved  March  4,  1921,  to  wit,  "of  which  sum 
not  to  exceed  $6,100,000  shall  be  used  for  remodeling  or  extending  existing 
plants,"  is  hereby  repealed.  The  total  amount  appropriated  by  the  said 
Act  shall  be  available  for  the  purposes  specified  in  the  said  Act  and  allot- 
ments may  be  made  from  said  amount  at  the  discretion  of  the  Secretary  of 
the  Treasury  to  the  Board  of  Managers  of  the  National  Home  for  Dis- 
abled Volunteer  Soldiers  to  be  transferred  to  its  credit  and  disbursed  by  it 
under  the  aporoval  and  direction  of  the  Secretary  of  the  Treasury  for  the 
purposes  of  the  said  Act:  Provided,  That  the  surplus  property  not  required 
by  the  War  Department  mentioned  in  said  Act  and  any  suitable  surplus 
property  of  the  Navy  Department  not  required  for  its  use  shall  be  trans- 
ferred for  use  in  constructing,  equipping,  and  supplying  any  of  such  hos- 
pitals.    (Act  June  16,  1(^1,  c.  23,  |  1.  42  Stat.  29.) 

S  10273.  Proof  of  marriage;  prcBumption;  illidt  c^abitation;  definition 
of  terms. — For  the  purpose  of  this  amendatory  Act  the  marriage  of  the 
claimant  to  the  person  on  account  of  whom  the  claim  is  made  shall  be 

(1)  By  a  duly  verified  copy  of  a  public  or  church  record;  or 

(2)  By  the  affidavit  of  the  clergyman  or  magistrate  who  officiated;  or 

(3)  By  the  testimony  of  two  or  more  eyewitnesses  to  the  ceremony;  or 


(S)  By  the  testimony  of  two  or  more  witnesses  who  know  that  the 
parties  lived  together  as  husband  and  wife,  and  were  recognized  as  such, 
and  who  shall  state  how  lonf;-,  within  their  knowledge,  such  relation  con- 
tinued: Provided,  That  marriages,  except  such  as  are  mentioned  in  section 
forty-seven  hundred  and  five  of  the  Revised  Statutes,  shall  be  proven  in 
compensation  or  insurance  cases  to  be  legal  marriages  according  to  the 
law  of  the  place  where  the  parties  resided  at  the  time  of  marriage  or  at  the 
time  when  the  right  to  compensation  or  insurance  accrued;  and  the  open 
and  notorious  illicit  cohabitation  of  a  widow  who  is  a  claimant  shall  oper- 
ate to  terminate  her  right  to  compensation  or  insurance  from  the  com- 
mencement of  such  cohabitation:  Provided  further.  That  for  the  purpose 
of  the  administration  of  Article  11  of  this  Act  marriage  shall  be  conclusivelv 
presumed,  in  the  absence  of  proof,  that  there  is  a  legal  spouse  living,  if 
the  man  and  woman  have  lived  together  in  the  openly  acknowledged  re- 
lation of  hu';band  and  wife  during  the  two  years  immediately  preceding 
the  date  of  the  declaration  of  war,  or  the  date  of  enlistment  or  of  entrance 
into  or  employment  in  active  service  in  the  military  or  naval  forces  of  the 
United  States  if  subsequent  to  such  declaration. 

In  Articles  II,  III,  and  IV  of  this  Act  unless  the  context  otherwise 
requires — 

(1)  The  term  "child"  includes— 

(a)  A  legitimate  child. 

(b)  A  child  legally  adopted. 

(c)  A  stepchild,  if  a  member  of  the  man's  household. 

(d)  An  illegitimate  child,  but,  as  to  the  father  only,  if  acknowledged  in 
writing  signed  by  him.  or  if  he  has  been  judicially  ordered  or  decreed  to 
contribute  to  such  child's  support,  or  has  been  judicially  decreed  to  be  the 
putative  father  of  such  child,  and  if  such  child,  if  born  after  December 
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thirty-first,,  nineteen  hundred  and  seventeen,  shall  have  been  born  in  the 
United  States,  or  in  its  insular  possessions. 

a  child  as  above  defined  of  a  child  as 

(3)  Except  as  used  in  section  four  hundred  and  one  and  in  section  four 
hundred  and  two  the  terms  "child"  and  "grandchild"  are  limited  to  un- 
married persons  either  (a)  under  eighteen  years  of  age,  or  (b)  of  any  age, 
if  insane,  idiotic,  or  otherwise  permanently  helpless. 

(4)  The  term  "parent"  includes  a  father,  mother,  ^andfalher,  grand- 
mother, father  through  adoption,  mother  through  adoption,  stepfather,  and 
stepmother,  either  of  the  person  in  the  service  or  of  the  spouse. 

(4a)  The  terms  "father"  and  "mother"  include  stepfathers  and  step- 
mothers, fathers  and  mothers  through  adoption,  and  persons  who  have 
stood  in  loco  parentis  to  a  member  of  the  military  or  naval  forces  at  any 
time  prior  to  his  enlistment  or  induction  for  a  period  of  not  less  than  one 
year:  Provided,  That  this  subdivision  shall  be  deemed  to  be  in  effect  as  of 
October  6,  1917. 

(5)  The  terms  "brother"  and  "sister"  include  brothers  and  sisters  of 
the  half  blood  as  well  as  those  of  the  whole  blood,  stepbrothers  and  step- 
sisters, and  brothers  and  sisters  through  adoption. 

(Sa)  The  terms  "brother"  and  "sister"  include  the  children  of  a  per- 
son who,  for  a  period  of  not  less  than  one  year,  stood  in  loco  parentis  to  a 
member  of  the  military  or  naval  forces  of  the  United  States  at  any  time 
prior  to  his  enlistment  or  induction,  or  another  member  of  the  same 
house-hold  as  to  whom  such  person  during  such  period  likewise  stood  in 
loco  parentis:  Provided,  That  this  subdivision  shall  be  deemed  to  be  in 
effect  as  of  October  6,  1917. 

(6)  The  term  "commissioned  officer"  includes  a  Warrant  officer,  but 
includes  only  an  officer  in  active  service  in  the  military  or  naval  forces 
of  the  United  Stales. 

(7)  The  terms  "man"  and  "enlisted  man"  mean  a  person,  whether  mate 
or  female,  and  whether  enlisted,  enrolled,  or  drafted  into  active  service  ia 
the  military  or  naval  forces  of  the  United  States,  and  include  noncommis- 
sioned and  petty  officers,  and  members  of  training  camps  authorized  by 
law. 

(8)  The  term  "enlis 
enrollment  in  active  sen 
States. 

s  the  Commissioner  of  Military  and 


(11)  The  term  "pay"  means  the  pay  for  service  in  the  United  States 
according  to  grade  and  length  of  service,  excluding  all  allowances. 

(12)  The  term  "military  or  naval  forces"  means  the  Army,  the  Navy, 
ihe  Marine  Corps,  the  Coast  Guard,  the  Naval  Reserves,  the  National 
Naval  Volunteers,  and  any  other  branch  of  the  United  States  service  while 
serving  pursuant  to  law  with  the  Army  or  the  Navy.  (Act  Sept.  2.  1914,  c 
293,  I  22.  as  added  by  Acts  Oct.  6.  1917.  c.  105,  !  2,  40  Stat.  400;  June  2S. 
1918,  c.  104,  I  1.  40  Stat.  609;  Dec.  24,  1919,  c.  16.  H  2-4.) 

Rate.— if  401.  402.  bo  referred  to.  are  U  103DT.  10309.  Barnes'  Federal  CcMle. 

S  10274,  Payments  to  guardians  and  curators;  persons  insane. — When, 
by  the  terms  of  this  amendatory  Act,  any  payment  is  to  be  made  to  a 


810280]  WAR    RISK    INSURANCE.  637 

minor,  other  than  a  person  in  the  military  or  naval  forces  of  the  United 
States,  or  to  a  person  mentally  incompetent,  such  payment  shall  be  made 
to  the  person  who  is  constituted  guardian  or  curator  by  the  laws  of  the 
Stale  or  residence  of  claimant,  or  is  otherwise  legally  vested  with  responsi- 
bility or  care  of  the  claimant 

if  any  person  entitled  to  receive  payments  under  this  Act  shall  be  an 
inmate  of  any  asylum  or  hospital  for  the  insane  maintained  by  the  United 
States,  or  by  any  of  the  several  States  or  Territories  of  the  United  States, 
or  any  political  subdivision  thereof,  and  no  guardian  or  curator  of  the 
property  of  such  person  shall  have  been  appointed  by  competent  legal 
authority,  the  director,  if  satisfied  after  due  investigation  that  any  such 
person  is  mentally  incompetent,  may  order  that  all  moneys  payable  to  him 
or  her  under  this  Act  shall  be  held  in  the  Treasury  of  the  United  States 
to  the  credit  of  such  person.  All  funds  so  held  shall  be  disbursed  under 
the  order  of  the  director  and  subject  to  his  discretion,  either  to  the  chief 
executive  officer  of  the  asylum  or  hospital  in  which  such  person  is  an 
inmate,  to  be  used  by  such  officer  for  the  maintenance  and  comfort  of  such 
inmate,  subject  to  the  duty  to  account  to  the  Bureau  of  War  Risk  Insur- 
ance and  to  repay  any  surplus  at  any  time  remaining  in  his  hands  in  ac- 
cordance with  regulations  to  be  prescribed  by  the  director;  or  to  the  wife 
(or  dependent  husband  if  the  inmate  is  a  woman),  minor  children,  and  de- 
pendent parents  of  such  inmate,  in  such  amounts  as  the  director  shall  find 
necessary  for  their  support  and  maintenance,  in  the  order  named;  or,  if  at 
any  time  such  inmate  shall  be  found  to  be  mentally  competent,  or  shall 
die,  or  a  guardian  or  curator  of  his  or  her  estate  be  appointed,  any  bal- 
ance remaining  to  the  credit  of  such  inmate  shall  be  paid  to  such  in- 
mate, if  mentally  competent,  and  otherwise  to  his  or  her  guardian,  curator 
or  personal  reoresentaiives.  (Act  Sept.  2,  1914,  c.  293,  §  23,  as  added  by 
Acts  Oct.  6,  1917,  c.  105,  §  2,  40  Stat.  402;  Dec.  24,  1919,  c.  16,  §  5.) 

$  10279.    Asaignment  of  claims. 

Nftte.— Act  Dec.  24,  1919.  c.  IS.  |  6.  provides  that  this  section  "•hall  not 
be  conatrued  to  prohibit  the  assignment  by  any  person  to  whom  convertAd 
Insurance  shall  be  payable  under  Article  IV  Of  auch  Act  of  his  Interest  IR 
such  Ineurance   (o  any  other  member  of  the  permitted  claas  of  beneficiaries." 

§  10280.  Effect  of  dishononible  discharge  from  service. — The  discharge 
or  dismissal  of  any  person  from  the  mililar^y  or  naval  forces  on  the  ground 
that  he  is  an  enemy  alien,  conscientious  objector,  or  a  deserter,  or  is  guilty 
of  mutiny,  treason,  spying,  or  any  offen.se  involving  moral  turpitude,  or 
willful  and  persistent  misconduct,  shall  terminate  any  insurance  granted  on 
the  life  of  such  person  under  the  provisions  of  Article  IV,  and  shall  bar 
all  rights  to  any  compensation  under  Article  III  or  any  insurance  under 
Article  IV:  Provided,  That,  as  to  converted  insurance,  the  cash  surrender 
value  thereof,  if  any,  on  the  date  of  such  discharge  or  dismissal  shall  be 
paid  the  insured,  if  living,  and  if  dead  to  the  designated  beneficiary:  Pro- 
vided further,  That  an  enemy  alien  who  volunteered  or  who  was  drafted 
into  the  Army,  Navy,  or  Marine  Corps  of  the  United  States  during  the 
World  War.  and  who  was  not  discharged  from  the  service  on  his  own 
application  or  solicitation,  by  reason  of  his  being  an  enemy  alien,  and 
whose  service  was  honest  and  faithful,  shall  be  entitled  to  the  benefit  of 
the  War  Risk  Insurance  Act  and  all  amendments  thereto:  Provided  further, 
That  in  case  any  person  has  been  dishonorably  discharged  from  the  mili- 
tary or  naval  forces  as  a  result  of  a  court-martial  trial,  and  it  is  thereafter 
established  to  the  satisfaction  of  the  director  that  at  the  lime  of  the  com- 
mission of  the  offense  resulting  in  such  court-martial  trial  and  discharge 
that  such  person  was  insane,  such  person  shall  be  entitled  to  the  compensa- 
tion and  insurance  benefits  of  the  War  Risk  Insurance  Act.  (Act  Sept.  2, 
1914,  c.  293.  S  29,  as  added  by  Acts  June  2S,  1918,  c.  104,  g  2;  Aug.  9,  1921. 
c.  54.  8  IS.  42  Stat.  IS3.) 
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Article  II.— Allotments  and  Family  Allowakces. 

§  10285.  Pamiljr  allowances. — A  family  allowance  of  not  exceeding  $50 
per  month  shall  be  granted  and  paid  by  the  United  States  upon  written 
application  to  the  bureau  by  such  enitsted  man  or  by  or  on  behalf  of  any 
prospective  benGficia.ry,  in  accordance  with  and  subject  to  the  conditions, 
limitations,  and  exceptions  hereinafter  specified. 

The  family  allowance  shall  be  paid  from  the  time  of  enlistment  to  death 
in  or  one  month  after  discharge  from  the  service,  but  not  for  more  than 
four  months  after  the  termination  of  the  present  war  emergency.  No  family 
allowance  shall  be  made  for  any  period  preceding  November  1,  1917.  The 
payment  shall  be  subject  to  such  regulations  as  may  be  prescribed  relative 
to  cases  of  desertion  and  imprisonment  and  of  missing  men. 

Class  A.  In  the  case  of  a  man  to  his  wife  (including  a  former  wife 
divorced)  and  to  his  child  or  children — 

(a)  If  there  is  a  wife  but  no  child,  $15; 

(b)  If  there  is  a  wife  and  one  child,  $25; 
L,  $32.50,  with  $S  per  month  addi- 

(d)  If  there  is  no  wife,  but  one  child,  $5; 

(e)  If  there  is  no  wife,  but  two  children,  $12.50; 

(f)  If  there  is  no  wife,  but  three  children,  $20; 


remarried  and  to 

Class  B.  In  the  case  of  a  man  or  woman  to  a  grandchild,  a  parent, 
brother,  or  sister— 

(a)  If  there  is  one  parent,  $10; 

(b)  If  there  are  two  parents,  $20; 

(c)  If  there  is  a  grandchild,  brother,  sister,  or  additional  parent,  $5 

In  the  case  of  a  woman,  the  family  allowances  for  a  husband  and  children 
shall  be  in  the  same  amounts,  respectively,  as  are  payable  in  the  case  of 
a  man,  to  a  wife  and  children,  provided  she  makes  a  voluntary  allotment 
of  $15  as  a  basis  therefor,  and  provided,  further,  that  dependency  exists 
as  required  in  section  two  hundred  and  six.  (Act  Sept.  2.  1914.  c.  239,  S  2(H, 
as  added  by  Acts  Oct.  6,  1917,  c.  105,  §  2,  40  Stat.  403;  June  25,  1918, 
c.  104,  §  6,  40  Stat.  609;  Dec.  24,  1919,  c.  16,  §  8.) 

I  amended  took  eftect  July  1.  1918.     Act  June  SG. 

1  206.  so  referred  to,  Is  I  10Z8T,  Barnes'  Federal  Code. 

§  102Ma.  Kesumption  of  payment  of  allotmentB  where  discontinuei]. — 
In  all  of  those  cases  in  which  an  authority  of  allotment  by  an  enlisted  man 
directiuK  the  payment  of  an  indicated  amount  to  a  designated  beneficiarv 
is  on  file  in  the  Bureau  of  War  Risk  Insurance,  and  payments  pursuant 
to  this  authority  had  been  made  by  said  bureau  prior  to  July  first,  nineteen 
hundred  and  eighteen,  but  which  payments  were  discontinued  as  of  that 
date,  the  War  and  Navy  Departments  are  directed  to  resume  the  payments 
of  allotments  in  these  cases,  pursuant  to  the  authority  on  file  as  aforesaid, 
pending  the  receipt  of  a  new  authority,  or  of  a  written  rescission  of  the 


110292]  WAR    RISK    INSURANCE.  639 

aid  authority  from  the  enlisted  men.  In  those  cases  in  which  pending  the 
receipt  of  the  new  authority,  the  military  authorities,  beginning  with  July 
firsi,  ntneleen  hundred  and  eighteen,  have  reserved  from  month  to  month 
out  of  the  soldier's  monthly  accruing  pay,  the  amount  directed  to  be  paid 
by  the  original  authority  of  allotment,  the  War  and  Navy  Departments, 
upon  resuming  the  payment  of  allotments  in  such  cases,  under  the  authority 
of  this  Act,  shall  pay  all  arrearages  out  of  these  respective  reservations. 
(Act  Feb.  28,  1919,  c.  82.) 

§  10291.  Award  by  director  «■  basis  for  allotmeuta  and  allowance.— 
Section  210  of  the  War  Risk  Insurance  Act  as  amended  is  hereby  amended 
to  read  as  follows: 

"Sec.  210.  Upon  receipt  of  any  application  for  family  allowance,  the 
director  shall  make  all  proper  investigations  and  shall  make  an  award,  on 
the  basis  of  which  award  the  amount  of  the  allotments  to  be  made  by  the 
man  shall  be  certified  to  the  War  Department  or  Navy  Department,  as 
may  be  proper.  Whenever  the  director  shall  have  reason  to  believe  that 
an  allowance  has  been  improperly  made  or  that  the  conditions  have 
changed,  he  shall  investigate  or  reinvestigate  and  may  modify  ihe  award. 
The  amount  of  each  monthly  allotment  and  allowance  shall  be  determined 
according  to  the  family  conditions  existing  on  the  first  day  of  the  month: 
Provided,  Thai  whenever  an  award  of  allotment  or  allowance,  or  both, 
covering  any  period  has  been  paid  to,  or  on  behalf  of,  a  person  designated 
by  the  enlisted  man  as  beneficiary  of  his  allotment,  no  recovery  of  the 
allotments  paid  in  such  cases  shall  hereafter  be  made  for  any  reason  what- 
soever; and  no  recovery  of  the  allowances  paid  in  such  cases  shall  here- 
after be  made  for  any  reason  whatsoever  except  where  it  is  shown  that 
the  person  receiving  the  allowance  does  not  bear  the  relationship  to  the 
enlisted  man  which  is  required  by  the  War  Risk  Insurance  Act,  and  except, 
also,  in  cases  of  manifest  fraud."  (Acts  Sept.  2.  1914.  e.  293,  §  210;  Oct,  6, 
1917,  c.  105,  S  2;  June  25.  1918,  c.  104,  §  8;  Feb.  25,  1919,  c.  36;  Aug.  9.  1921, 
c.  54,  §  17.  42  Stat.  153.) 

9  10291a.  Termination  of  right  to  family  allowances  and  allotments.— 
All  family  allowances  and  allotments  payable  by  the  Bureau  of  War  Risk 
Insurance  under  the  authority  of  this  article  shall  be  discontinued  at  the 
end  of  the  fourth  calendar  month  after  the  termination  of  the  present  war 
emergency,  as  declared  by  proclamation  of  the  President  of  the  United 
Slates,  and  thereafter  all  allotments  of  pay  shall  be  voluntary  and  shall 
be  made  under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
War  and  the  Secretary  of  the  Navy,  respectively.  (Act  Sept.  2,  1914,  c.  29.1, 
§  211,  as  added  by  Act  Dec.  24,  1919,  c.  16,  S  9.) 


Article  III. — Compensation  for  Death  or  Disability. 

9  10292.  For  what  deaths  or  disabilities  corapensatiott  payable. — For 
death  or  disability  resulting  from  personal  injury  suffered  or  disease  con- 
tracted in  the  line  of  duty  on  or  after  April  6,  1917,  or  for  an  aggravation 
of  a  disability  existing  prior  to  examination,  acceptance,  and  enrollment 
for  service,  when  such  aggravation  was  suffered  and  contracted  in  line  of 
duty  on  or  after  April  6,  1917,  by  any  commissioned  officer  or  enlisted  man, 
or  by  any  member  of  the  Army  Nurse  Corps  (female)  or  of  the  Navv 
Nurse  Corps  (female)  when  employed  in  Ihe  active  service  under  the 
War  Departmenl  or  Navy  Departmenl,  the  United  States  shall  pay  to 
such  commissioned  officer  or  cnlislod  man,  member  of  the  Army  >fur9e 
Corps  (female)  or  of  the  Navy  Nurse  Corps  (female)  or,  in  the  discretion 
of  the  director,  separately  to  his  or  her  dependents,  compensation  as  herein- 
after provided;  but  no  compensation  shall  be  paid  if  the  injury,  disease,  or 
aggravation  has  been  caused  by  his  own  willful  misconduct.'  For  the 
purposes  of  this  section  every  such  officer,  enlisted  man.  or  other  member 
employed  in   the   active   service   under   the   War   Department  or  Navy   Dc- 
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partment  who  was  discharged  or  who  resigned  prior  to  the  dale  of  ap- 
proval of  tliis  amendatory  Act,  and  every  such  officer,  enlisted  man,  or 
other  member  employed  in  the  active  service  under  the  War  Department  or 
Navy  Department  on  or  before  November  11,  1918,  who  hereafter  is  dis- 
charged or  resigns,  shall  be  held  and  taken  to  have  been  in  sound  condition 
when  examined,  accepted,  and  enrolled  for  service,  except  as  to  defects, 
disorders,  or  infirmities,  made  of  record  in  any  manner  by  pioper  authori- 
ties of  the  United  States  at  the  time  of,  or  prior  to,  inception  of  active 
service,  to  the  extent  to  which  any  such  defect,  disorder,  or  infirmity  was 
so  made  of  record:  Provided  further.  That  an  ex-service  man  who  is  shown 
to  have  an  active  pulmonary  tuberculosis  or  neuropsychiatric  disease  (of 
more  than  10  per  centum  degree  of  disabihty  in  accordance  with  the  pro- 
visions of  subdivision  (2)  of  section  302  of  the  War  Risk  Insurance  Act, 
as  amended)  developing  within  two  years  after  separation  from  the  active 
military  or  naval  service  of  Ihe  United  States  shall  be  considered  to  have 
acquired  his  disability  in  such  service,  or  to  have  suffered  an  aggravation 
of  a  preexisting  pulmonary  tuberculosis  or  neuropsychiatric  disease  in 
such  service,  but  nothing  in  this  proviso  shall  be  construed  to  prevent  a 
claimant  from  receiving  the  benefits  of  compensation  and  medical  care  and 
treatment  for  a  disabihty  due  to  these  diseases  of  more  than  10  per  centum 
degree  (in  accordance  with  the  provisions  of  subdivision  (2)  of  section  302 
of  the  War  Risk  Insurance  Act,  as  amended)  at  a  date  more  than  two 
years  after  separation  from  such  service,  if  the  facts  of  the  case  substantiate 
his  claim.  This  section  shall  be  deemed  to  be  in  effect  as  of  April  6,  1917. 
(Acta  Sept.  2,  1914,  c.  293,  S  300;  Oct.  6,  1917,  c.  105,  §  2;  Tune  2S,  1918,  c. 
104,  §  10;  Dec.  24.  1919.  c.  16,  §  10a;  Aug.  9,  1921,  c  S4,  §  18,  42  Sut  153.) 

S  10293.    Compentution  for  death. — If  death  results  from  injury — 

If  the  deceased  leaves  a  widow  or.  child,  or  if  he  leaves  a  mother  or 
father  either  or  both  dependent  upon  him  for  support,  the  monthly  com- 
pensation shall  be  the  following  amounts: 

(a)  If  there  is  a  widow  but  no  child,  $25; 

(b)  If  there  is  a  widow  and  one  child,  $35; 
0  children,  $42.50,  with  $5  for  each  addi- 


tional  child  up  to  two; 

(d)  If  there  is  no  widow,  but  one  child,  $20; 

(e)  If  there  is  no  widow,  but  two  children,  $30; 


r  (or  dependent  father).  $20,  or  both, 
.    ,  ibdivision  shall  not  exceed  the  differ- 

ence between  the  total  amount  payable  to  the  widow  and  children  and  the 
sum  of  $75.  This  compensation  shall  be  payable  for  the  death  of  but  one 
child,  and  no  compensation  for  the  death  of  a  child  shall  be  payable  tf 
the  dependent  mother  is  in  receipt  of  compensation  under  the  provisions 
of  this  article  for  the  death  of  her  husband.  Such  compensation  shall  be 
payable  whether  tbe  dependency  of  the  father  or  mother  or  both  arises 
before  or  after  the  death  of  the  person,  but  no  compensation  shall  be 
payable  if  the  dependency  arises  more  than  five  years  after  the  death  of 
the  person. 

If  death  occur  or  shall  have  occurred  subsequent  to  April  6,  1917,  and 
before  discharge  or  resignation  from  service,  the  United  States  shall  pav 
for  burial  expenses  and  the  return  of  body  to  his  home  a  sum  not  to 
exceed  $100,  as  may  be  fixed  by  regulations. 
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The  payment  of  compensalion  lo  or  for  a  child  shall  coniinue  until  such 
child  reaches  Ihe  age  of  eighteen  years  or  marries,  or  if  such  child  be 
incapable,  because  of  insanity,  idiocy,  or  being  otherwise  permanently  help- 
less,  then  during  such  incapacity. 

Whenever  the  compensation  payable  to  or  for  the  benefit  of  any  person 
under  the  provisions  of  this  section  is  terminated  by  the  happening  oi 
(he  contingency  upon  which  it  is  limited,  the  compensation  thereafter  for 
the  remaining  beneficiary  or  beneficiaries,  if  any,  shall  be  Ihe  amount  which 
would  have  been  payable  to  them  if  they  had  been  the  sole  original 
beneficiaries. 

As  between   the  widow  and  Ihe  children  not  in  her  custody,  and  as  be- 
tween children,   the  amount   of  the   compe 
may  be   prescribed  by   regulation. 

The  term  "widow"  as  used  in  this  section  shall  not  include  one  who 
shall  have  married  the  deceased  later  than  ten  years  after  the  lime  of 
injury,  and  shall  include  a  widower,  whenever  his  condition  is  such  that, 
if  the  deceased  person  were  living,  he  would  have  been  dependent  upon  her 
for  support,  (Aci  Sept,  2,  1914.  c,  293.  §  301.  as  added  by  Acts  Oct.  6.  1917. 
c.  105,  g  2,  40  Stat.  405;  June  25,  1918,  c.  104,  §  11,  40  Stat.  609;  Dec.  24, 
1919,  c.  16,  I  10,) 

N*lr  l.—Where  thia  section  IH  amended  by  atrlklnK  out  the  provisions  that 
a  mother  la  entitled  to  compenaatlon  only  when  she  is  widowed  and  substitute 
provisions  are  Included  to  the  effect  that  compensation  is  payable  to  a  depend- 
ent mother  or  dependent  father,  Buch  aubetitute  provisions  are  deemed  to  be 
In  elTecl  as  o(  October  S,  1917,  Act  July  26.  1918.  c.  101.  t  IB,  40  Stat, 

Kale.  2.— This  section  "as  amended,  shall  be  deemed  to  be  In  efTect  as  of 
April  6,  1917:  Provided,  however.  That  before  compensatlori  thereunder  shall 
be  paid  there  shall  first  be  deducted  from  said  sum  so  to  be  paid  the  amount 
of  any  payments  such  person  may  have  received  by  way  of  sratultleB  or  pay- 
ments under  pension  laws  In  force  and  existence  between  April  6,  1917,  and 
October  fi.  IBlT."  Act  Dec,  2t,  1919,  c.  18,  1 10,  41  Stat.  372. 

§  10294.     Compensation   for  diBabilitjr.— If   disability    results    from    the 

(1)  If  and  while  the  disability  is  rated  as  total  and  temporary,  the 
monthly   compensation   shall  be   the   following  amounts: 

(a)  If  Ihe  disabled  person  has  neither  wife  nor  child  living,  $80, 

(b)  If  he  has  a  wife  but  no  child  living,  $90, 
vife  and  one  child  living,  $9S. 
wife  and  two  or  more  children  living,  $100. 

wife  but  one  child  living,  $90,  with  $5  for  each  addi- 

im  for 


(2)  If  and  while  the  disability  is  rated  as  partial  and  temporary,  the 
monthly  compensalion  shall  be  a  percentage  of  the  compensation  ihat 
would  be  payable  for  his  total  and  temporary  disability,  equal  lo  the  degree 
of  the  reduction  in  earning  capacity  resulting  from  the  disability,  but  no 
compensalion  shall  be  payable  for  a  reduction  in  earning  capacity  rated 
at  less  than   10  per  centum. 

(3)  If  and  while  the  disability  is  rated  as  total  and  permanent,  the  rale 
of  compensation  shall  be  $100  per  month :  Provided,  however.  Thai  the 
loss  of  both  feet,  or  both  hands,  or  the  sight  of  both  eyes,  or  the  loss 
of  one  foot  and  one  hand,  or  one  foot  and  the  sight  of  one  eye,  or  one 
hand  and  the  sight  of  one  eye.  or  becoming  helpless  and  permanenlly  bedf 
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has  a 
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ridden,  shall  be  deemed  to  be  total,  permanent  disability:  Provided  further. 
That  for  double,  total,  permanent  disability  the  rate  of  compensation  shall 
be  $200  per  month. 

(4)  If  and  while  the  disability  is  rated  as  partial  and  permanent,  the 
monthly  compensation  shall  be  a  percentage  of  the  compensation  that 
would  be  payable  for  his  total  and  permanent  disability  equal  to  the  degree 
of  the  reduction  in  earning  capacity  resulting  from  the  disability,  but  no 
compensation  shall  be  payable  for  a  reduction  in  earning  capacity  rated 
at  less  than  10  per  centum. 

A  schedule  of  ratings  for  reductions  in  earning  capacity  from  specific 
injuries  or  combinations  of  injuries  of  a  permanent  nature  shall  be  adopted 
and  applied  by  the  bureau.  Ratings  may  be  as  high  as  100  per  centum. 
The  ratings  shall  be  based,  as  far  as  practicable,  upon  the  average  impair- 
ments of  earning  capacity  resulting  from  such  injuries  in  civil  occupations 
and  not  upon  the  impairment  in  earning  capacity  in  each  individual  case, 
so  that  there  shall  be  no  reduction  in  the  rate  of  compensation  for 
individual  success  in  overcoming  the  handicap  of  a  permanent  injury.  The 
bureau  in  adopting  the  schedule  of  ratings  of  reduction  in  earning  capacity 
shall  consider  the  impairment  in  ability  to  secure  employment  which  results 
from  such  injuries.  The  bureau  shall  from  time  to  time  readjust  this 
schedule  of  rating  in  accordance  with  actual  experience. 

(5)  If  the  disabled  person  is  so  helpless  as  to  be  in  constant  need  of 
a  nurse  or  attendant,  such  additional  sum  shall  be  paid,  but  not  exceeding 
$20  per  month,  as  the  director  may  deem  reasonable. 

(6)  In  addition  to  the  compensation  above  provided,  the  injured  per- 
son shall  be  furnished  by  the  United  States  such  reasonable  governmental 
medical,  surgical,  and  hospital  services  and  with  such  supplies,  including 
wheeled  chairs,  artificial  limbs,  trusses,  and  similar  appliances,  as  the 
director  may  determine  to  be  useful  and  reasonably  necessary,  which 
wheeled  chairs,  artificial  limbs,  trusses,  and  similar  appliances  may  be 
procured  by  the  Bureau  of  War  Risk  Insurance  in  such  manner,  either  by 
purchase  or  manufacture,  as  the  director  may  determine  to  be  advantageous 
and  reasonably  necessary:  Provided,  That  nothing  in  this  Act  shall  be 
construed  lo  affect  the  necessary  military  control  over  any  member  of  tbe 
military  or  naval  establishments  before  he  shall  have  been  discharged 
from  the  military  or  naval  service. 

(7)  Where  the  disabled  person  and  his  wife  are  not  living  together,  or 
where  the  children  are  not  in  the  custody  of  the  disabled  person  the 
amount  of  the  compensation  shall  be  apportioned  as  may  be  prescribed  by 

regulations. 


(9)  That  the  Bureau  of  War  Risk  Insurance  is  hereby  authorized  to 
furnish  transportation,  also  the  medical,  surgical,  and  hospital  services  and 
the  supplies  and  appliances  provided  by  subdivision  (6)  hereof,  to  dis- 
charged members  of  the  military  or  naval  forces  of  those  Governments 
which  have  been  associated  in  war  with  the  United  States  since  April  6, 
1917,  and  come  within  the  provisions  of  laws  of  such  Governments  similar 
to  the  War  Risk  In<;urance  Act,  at  such  rates  and  under  such  regulations 
as  the  Director  of  the  Bureau  of  War  Risk  Insurance  may  prescribe;  and 
the  Bureau  of  War  Risk  Insurance  is  hereby  authorized  to  utilize  the 
similar  services,  supplies,  and  appliances  provided  for  the  discharged  mem- 
bers of  the  military  and  naval  forces  of  those  Governments  which  have 
been  associated  in  war  with  the  United  Stales  since  April  6,  1917,  by  the 
laws  of  snch  Governments  similar  to  the  War  Risk  Insurance  Act,  in 
furnishing  the  discharged  members  of  the  military  and  naval  forces  of  the 
United  States  who  live  within  the  territorial  limits  of  such  Governments 
and  come  within  the  provisions  of  subdivision  (6)  hereof,  with  the  services, 
supplies,  and  appliances  provided  for  in  such  subdivision;  and  any  appro- 
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priations  that  have  been  or  may  hereafter  be  made  for  the  purpose  of  fur- 
nishing the  services,  supplies,  and  appliances  provided  for  by  subdivision 
(6)  hereof  are  hereby  made  available  for  the  payment  to  such  Governments 
or  their  agencies  for  the  services,  supplies,  and  appliances  so  furnished 
at  such  rates  and  under  such  regulations  as  the  Director  of  the  Bureau  of 
War  Risk  Insurance  may  prescribe. 

(10)  That  section  302  of  the  War  Risk  Insurance  Act  as  amended  shall 
be  deemed  to  be  in  effect  as  of  April  6,  1917:  Provided,  That  any  person 
who  is  now  receiving  a  gratuity  or  pension  under  existing  law  shall  not 
receive  compensation  under  this  Act  unless  he  shall  first  surrender  all 
claim  to  such  gratuity  or  pension.  (Acts  Sept.  2,  1914,  c.  293,  S  302,  as 
added  by  Acts  Oct.  6,  1917,  c.  105.  f  2,  40  Slat.  406;  June  25,  1918,  c.  104, 
ii  n,  13,  14,  40  Stat.;  Aug.  6.  1919.  c.  33,  S  1;  Dec.    24,  1919.    c.  16.  S  11.) 

§  l(S94a.    Death  or  dirability  before  entrance 
section  is  hereby  added  to  the  War  Risk  Ii 
section  31,  and  to  read  as  follows: 

If  after  induction  by  the  local  draft  board,  but  before  being  accepted 
and  enrolled  for  active  service,  the  person  died  or  became  disabled  as  a 
result  of  disease  contracted  or  injury  suffered  in  the  line  of  duty  and  not 
due  to  hrs  own  willful  misconduct  involving  moral  turpitude,  or  as  a  result 
of  the  aggravation,  in  the  line  of  duty  and  not  because  of  his  own  willful 
misconduct  involvini;  moral  turpitude,  of  an  existing  disease  or  injury,  he 
or  those  entitled  thereto  shall  receive  the  benefits  of  compensation  payable 
under  Article  III:  Provided,  That  any  insurance  appHcation  made  by  a 
person  after  induction  by  the  local  draft  board  but  before  being  accepted 
and  enrolled  for  active  service  shall  be  deemed  valid. 

Any  person  who  between  the  6th  day  of  April,  1917,  and  the  11th  day 
of  November,  1918,  applied  for  enlistment  or  enrollment  in  the  military 
or  naval  forces,  and  who  was  accepted  provisionally  and  directed  or  ordered 
to  a  camp,  post,  station,  or  other  place  for  final  acceptance  into  such  serv- 
ice, shall  be  deemed  to  have  the  same  status  as  an  inducted  man  not  yet 
accepted  and  enrolled  for  active  service  during  the  period  while  such  per- 
son was  complying  with  such  order  or  direction,  and  during  such  compli- 
ance, and  until  his  final  acceptance  or  rejection  for  enlistment  or  enroll- 
ment into  the  military  or  naval  forces,  shall  be  entitled  to  the  same  bene- 
fits under  Articles  III  and  IV  of  the  War  Risk  Insurance  Act  as  an  in- 
ducted man  not  yet  accepted  and  enrolled  for  active  service.  (Act  Sept.  2, 
1914.  c.  293,  g  31,  as  added  by  Acts  Dec.  24,  1919.  c.  16.  f  7;  Aug.  9.  1921. 
c.  54.  S  16,  42  Slat.  153.) 

§  10296.  Review  by  bureau  of  awards  of  compensation. — Upon  its  own 
motion  or  upon  application  the  bureau  may  at  any  time  review  an  award. 
and,  in  accordance  with  the  facts  found  upon  such  review,  may  end,  dimin- 
ish, or  increase  the  compensation  previously  awarded,  or,  if  compensation' 
is  increased,  or.  if  compensation  has  been  refused,  reduced  or  discontinued, 
may  award  compensation  in  proportion  to  the  degree  of  disability  sustained 
as  of  the  date  such  desrce  of  disability  began,  but  not  earlier  than  the 
date  of  discharge  or  resignation.  (Acts  Sept.  2,  1914,  c.  293,  §  305;  Oct.  (i. 
1917,  c.  lOS.  §  2.  40  Stat.  407;  Aug.  9.  1921,  c.  54,  §  19,  42  Stat.  154.) 

§  10297.  Time  of  death  or  disability.— No  compensation  shall  be  pay- 
able for  death  or  disability  which  does  not  occur  prior  to  or  within  one 
year  after  discharge  or  resignation  from  the  service,  except  that  where, 
after  a  medical  examination  made  pursuant  to  regulations,  a  certificate 
has  been  obtained  from  the  director  at  the  time  of  discharge  or  resignation 
from  the  service,  or  within  one  year  thereafter,  or  within  one  year  after 
the  passage  of  this  amendatory  Act,  whichever  is  the  later,  to  the  effect 
that  the  injured  person  at  the  time  of  his  discharge  or  resignation  was 
suffering   from  injury  likely  to  result  in   death   or  disability,   compensation 
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shall  be  payable  for  death  or  disability  whenever  occurring,  proximately 
resulting  from  such  injury.  (Acts  Sept.  2,  1914,  c.  293,  §  306;  Oct.  6.  1917, 
c.  105,  §  2,  40  Slal.  407;  Aug-  9,  1921,  c.  54,  §  20,  42  Stai.  154.) 

§  10304.  Assignment  to  United  States  or  prosecution  of  right  of 
action  for  death  or  injury;  credit  of  recovery  on  compensation;  mortality 
table. applicable.— (1)  If  an  injury  or  death  for  which  compensation  is  pay- 
able under  this  article  is  caused  under  circumstances  creating  a  legal  liabil- 
ity upon  some  person  other  than  the  United  Stales  or  the  enemy  to  pay 
damages  therefor,  the  director  as  a  condition  lo  payment  of  compensation 
by  the  United  States,  may  require  the  beneliciary  to  assign  lo  the  United 
States  any  right  of  action  he  may  have  to  enforce  such  liability  of  such 
other  person,  or  if  it  appears  to  be  for  the  best  interests  of  the  beneficiary 
the  director  may  require  him  to  prosecute  the  said  action  in  his  own  name, 
subject  to  regulations.  The  director  may  require  such  assignment  or  prose- 
cution at  any  time  after  the  injury  or  death,  and  the  failure  on  the  part 
of  the  beneficiary  to  so  assign  or  to  prosecute  said  cause  of  action  in  his 
own  name  within  a  reasonable  time,  to  be  fixed  by  the  director,  shall  bar 
any  right  to  compensation  on  account  of  the  same  injury  or  death.  The 
cause  of  action  so  assigned  to  the  United  States  may  be  prosecuted  or 
compromised  by  the  director,  and  any  money  realized  or  collected  thereon. 
less  the   reasonable  expenses   of  such   realization   or   collection,    shall   be 

f laced  lo  the  credit  of  the  military  and  naval  compensation  appropriation, 
f  the  amount  placed  to  the  credit  of  such  appropriation  in  such  case  is  in 
excess  of  the  amount  of  the  award  of  compensation,  if  any,  such  excess 
shall  be  paid  to  the  beneficiary  after  any  compensation  award  for  the 
same  injury  or  death  is  made. 

If  a  beneficiary  or  conditional  beneiiciary  shall  have  recovered,  as  a  result 
of  a  suit  brought  by  him  or  on  his  behalf,  or  as  a  result  of  a  settlement 
made  by  him  or  on  his  behalf,  any  money  or  other  property  in  satisfaction 
of  the  liability  of  such  other  person,  such  money  or  other  properly  so 
recovered  shall  be  credited  upon  any  compensation  payable,  or  which  may 
become  payable,  lo  such  beneficiary,  or  conditional  beneficiary  by  the  United 
States  on  account  of  the  same  injury  or  death. 

(2)  If  an  injury  or  death  for  which  compensation  may  be  payable 
under  this  article  is  caused  under  circumstances  creating  a  legal  Jiability 
upon  some  person,  other  than  the  United  Stales  or  the  enemy,  lo  pay 
damages  therefor,  then,  in  order  to  preserve  the  right  of  action,  the  director 
may  require  the  conditional  beneficiary  at  any  lime  after  the  injury  or 
death,  to  assign  such  right  of  action  to  the  United  States,  or,  if  it  appears 
to  be  for  the  best  interests  of  such  conditional  beneficiary,  to  prosecuic 
ihe  said  cause  of  action  in  his  own  name,  subject  to  regulations.  The 
failure  on  the  part  of  the  beneficiary  to  so  assign  or  to  prosecute  the  said 
cause  of  action  in  his  own  name  within  reasonable  time,  lo  be  fixed  by  the 
director,  shall  bar  any  right  lo  compensation  on  account  of  the  same  injury 
or  death.  The  cause  of  aclion  so  assigned  may  be  prosecuted  or  com- 
promised by  the  director,  and  any  money  realized  or  collected  thereon,  less 
the  reasonable  expenses  of  such  realization  or  collection,  shall  be  paid  lo 
.such  beneficiary,  and  be  credited  upon  any  future  compensation  which  may 
become  payable  to  such  beneficiary  by  ihe  United  Slates  on  account  of  the 
same  injury  or  death. 

(2a)  The  Veterans'  Bureau  is  hereby  authorized  lo  pay  the  bene- 
ficiary or  other  person  or  persons  in  whose  name  an  aclion  may  have  been 
commenced  or  prosecuted,  and  to  all  witnesses  in  such  action,  fees  and 
mileage,  the  same  as  is  now  paid  and  allowed  to  witnesses  in  the  United 
States  courts,  in  going  to,  remaining  at,  and  returning  from  place  of  trial, 
and  without  any  regard  to  whether  ihe  action,  if  any,  is  brought  or  prose- 
cuted in  a  court  of  the  United  States  or  some  other  court. 

In    all    cases    of    assignment    of    causes    of   action    under    this 
whether   the   assignment   be   heretofore   ( 
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appear  to  Ihe  director  to  be  to  the  best  interests  of  the  beneficiary  so  to 
do,  the  director,  acting  for  and  in  the  name  of  the  United  States,  may  as- 
sign Ihe  cause  of  action  back  lo  Ihe  oeneficiafy  or  to  his  personal  repre- 

(3)  The  bureau  shall  make  all  necessary  regulations  for  carrying  out 
the  purposes  of  this  section.  For  the  purposes  of  compulation  only  under 
this  section  the  total  amount  of  conipensalion  due  any  beneficiary  shall  be 
deemed  lo  be  equivalent  to  a  lump  sum  equal  lo  ihe  present  value  of  all 
future  paymfnts  of  compensation  computed  as  of  the  date  of  the  award 
of  compensation  at  four  per  centum,  true  discount,  compounded  annually. 
The  probability  of  the  beneficiary's  death  before  the  expiration  of  the  period 
during  which  he  is  entitled  to  compensation  shall  be  determined  according 
to  the  American  Experience  Table  of  Mortality. 


Nothing  in  ihis  section  shall  be  construed  lo  impose  any  adm 
duties  upon  the  War  or  Navy  Departments.  (Act  Sept.  2,  1914,  c.  293,  §  31.1, 
as  added  by  Acts  Oct.  6,  1917,  c.  lOS,  §  2.  40  Stat.  408;  June  25,  1918.  c.  104. 
§  18;  Aug.  9,  1921,  c,  54,  §  21,  42  Stat.  154.) 

§  1030Sa.  Persons  not  entitled  to  benefits  of  Act — No  person  admitted 
into  the  military  or  naval  forces  of  Ihe  United  States  after  six  months  from 
ihe  passage  of  Ihis  amendatory  Act  shall  be  entitled  to  the  compensation  or 
any  other  benefits  or  privileges  provided  under  the  provisions  of  Article 
III  of  Ihe  War  Risk  Insurance  Act,  as  amended.  (Act  Sept.  2,  1914,  c.  293, 
§  315.  as  added  by  Act  Aug.  9,  1921,  c.  54.  §  22,  42  Stat.  154.) 


Article  IV.— Insukance. 

§  10307.  Application  for  insurance.— Such  insurance  must  be  applied  for 
within  one  hundred  and  twenty  days  after  enlistment  or  after  entrance  into 
or  employment  in  the  active  service  and  before  discharge  or  resignation, 
except  that  those  persons  who  are  in  the  active  war  service  at  Ihe  time  of 
the  publication  of  the  terms  and  conditions  of  such  contract  of  insurance 
may  apply  at  any  time  within  one  hundred  and  twenty  days  thereafter  and 
while  in  such  service:  Provided,  That  any  person  in  the  active  service  on 
or  after  the  6th  day  of  April,  1917,  and  before  Ihe  lllh  day  of  November. 
1918,  who  while  in  such  active  service  made  application  for  insurance  after 
the  expiration  of  more  than  one  hundred  and  twenty  days  after  October  15, 
1917,  or  more  than  one  hundred  and  twenty  days  after  entrance  into 
or  employment  in  the  active  service,  and  whose  application  was  accepted 
and  a  policy  issued  thereon,  and  from  whom  premiums  were  collected,  and 
who  becomes  or  had  become  totally  and  permanently  disabled,  or  dies  or 
has  died,  shall  be  deemed  lo  have  made  legal  application  for  such  insurance 
and  the  policy  issued  on  such  application  shall  be  valid.  Any  person  in 
the  active  service  on  or  after  the  6lh  day  of  April,  1917.  and  fiefore  the 
lllh  day  of  November.  1918,  who,  while  in  such  service,  and  before  the 
expiration  of  one  hundred  and  twenty  days  after  October  15,  1917.  or  one  . 
hundred  and  twenty  days  after  entrance  into  or  employment  in  the  active 
service,  becomes  or  has  become  totally  and  permanently  disabled,  or  dies 
or  has  died,  without  having  applied  for  insurance,  shall  be  deemed  ro  have 
applied  for  and  to  have  been  granted  insurance,  payable  to  such  person 
during  his  life  in  monthly  installments  of  $25  each;  and  any  person 
inducted  into  the  service  by  a  local  draft  board  after  Ihe  6th  day  of  .April, 
1917,  and  before  the  11th  day  of  November,  1918,  who.  while  in  sucti 
service,  and  before  being  accepted  and  enrolled  for  active  military  or  naval 
service,  becomes  or  has  become  totally  and  permanently  disabled,  or  dl^s 
or  has  died,  without  having  applied  for  insurance,  shall  be  deemed  lo 
have  applied  for  and  to  have  been  granted  insurance,  payable  lo  such  person 
during  his  life  in  monthly  installments  of  $25  each.     If  he  shall  die  either 
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before  he  shall  have  received  any  of  such  monthly  installments  or  before 
he  shall  have  received  two  hundred  and  forty  of  such  monthly  installments, 
then  $25  per  month  shall  be  paid  to  bis  widow  from  the  time  of  his  death 
and  during  her  widowhood;  or  if  there  is  no  widow  surviving  him,  then  to 
his  child  or  children;  or  if  there  is  no  child  surviving  him,  then  to  his 
mother;  or  if  there  be  no  mother  surviving  him,  then  to  his  father,  if  and 
while  Ihey  survive  him:  Provided,  however,  That  no  more  than  two  hundred 
and  forty  of  such  monthly  installments,  including  those  received  by  such 
person  during  his  total  and  permanent  disability,  shall  he  so  paid.  The 
amount  of  the  monthly  installments  shall  be  apportioned  between  children 
as  may  be  provided  by  regulations:  Provided  further,  That  each  officer 
and  enlisted  man  attached  to  the  United  States  ship  Cyclops  on  ihe  4th 
day  of  March,  1918,  and  every  officer  and  enlisted  man  who  on  said  date 
was  a  passenger  on  said  vessel  shall  be  deemed  to  have  been  granted 
insurance  in  the  sum  of  $5,000  permitted  under  the  War  Risk  Insurance  Ac: 
(Act  Sept.  2,  1914.  c.  293,  §  401,  as  added  by  Acts  Oct.  6,  1917.  c.  105, 
§  2,  40  Sial.  409;  June  25,  1918.  c.  104.  §  19,  40  Stat.;  Dec.  24,  1919,  c.  16.  §  12.) 

§  10309.    Terms  of  policy;  mortalitj'  table  applicable;  beneficiary. — The 

director,  subject  to  the  general  direction  of  the  Secretary  of  the- Treasury, 
shall  promptly  determine  upon  and  publish  the  full  and  exact  terms  and 
conditions  of  such  contract  of  insurance.  The  insurance  shall  be  payable 
only  to  a  spouse,  child,  grandchild,  parent,  brother,  or  sister,  and  also 
during  total  and  permanent  disability  to  the  injured  person,  or  to  any  or 
all  of  them.  The  insurance  shall  be  payable  In  two  hundred  and  forty  equat 
monthly  installments.  Provisions  for  maturity  at  certain  ages,  for  con- 
tinuous installments  during  the  life  of  the  insured  or  beneficiaries,  or  botb, 
for  cash,  loan,  paid  up  and  extended  values,  dividends  from  gains  and 
savings,  and  such  other  provisions  for  the  protection  and  advantage  of  and 
for  alternative  benefits  to  the  insured  and  the  beneficiaries  as  may  be  found 
to  be  reasonable  and  practicable,  may  fae  provided  for  in  the  contract  of 
insurance,  or  from  time  to  time  by  regulations.  All  calculations  shall  be 
based  upon  the  American  Experience  Tabic  of  Mortality  and  interest  at 
three  and  one-half  per  centum  per  annum,  except  thai  no  deduction  shall 
be  made  for  continuous  installments  during  the  life  of  the  insured  in  case 
his  total  and  permanent  disability  continues  more  than  two  hundred  and 
forty  months.  Subject  to  regulations,  the  insured  shall  at  all  times  have 
the  right  to  change  the  beneficiary  or  beneficiaries  of  such  insurance  with- 
out Ihe  consent  of  such  beneficiary  or  beneficiaries,  but  only  within  the 
classes  herein  provided.  If  no  benefieiarj;  within  the  permitted  class  be 
designated  by  the  insured,  either  in  his  Ufetime  or  by  his  last  will  and  testa- 
ment, or  if  the  designated  beneficiary  does  not  survive  the  insured,  the 
insurance  shall  be  payable  to  such  person  or  persons  within  the  permitted 
class  of  beneficiaries  as  would  under  the  laws  of  the  State  of  the  residence 
of  the  insured  be  entitled  to  his  personal  property  in  case  of  intestacy.  If 
no  such  person  survive  the  insured,  then  there  shall  be  paid  10  the  estate 
of  the  insured  an  amount  equal  to  the  reserve  value,  if  any,  of  the  insurance 
at  the  time  of  his  death,  calculated  on  the  basis  of  the  American  Experience 
Table  of  Mortality  and  three  and  one-half  per  centum  interest  in  full  of  all 
obligations  under  the  contract  of  insurance,  (a)  Where  a  beneficiary  at 
the  time  of  designation  by  the  insured  is  within  the  permitted  class  of 
beneficiaries  and  is  the  designated  beneficiary  at  the  time  of  the  maturity 
of  the  insurance  because  of  the  death  of  the  insured,  such  beneficiary  shall 
be  deemed  to  be  within  Ihe  permitted  class  even  though  the  status  of  such 
beneficiary  shall  have  been  changed.  (Act  Sept.  2,  1914,  c.  293,  §  402,  as 
added  by  Act  Oct.  6.  1917,  c.  105,  S  2.  40  Slat.  409;  June  25.  1918,  c.  104,  S  21; 
Aug  9,  1921,  c.  54,  §  23,  42  Slat.  154.) 

g  10310a.  Who  may  be  beneficiaricB.—The  permitted  class  of  beneficiar- 
ies for  insurance  as  specified  in  section  402  of  the  War  Risk  Insurance  Act 
is  hereby  enlarged  so  as  to  include,  in  addition  to  the  persons  therein 
enumerated,  uncles,  aunts,  nephews,  nieces,  brothers-in-law  and  sisters-in- 
law  of  Ihe  insured.     This  section  shall  be  deemed  to  be  in  effect  as  of 
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October  6,  1917:  Provided,  That  nothing  herein  shall  be  construed  (o  inter- 
fere with  the  payment  of  the  monthly  installments  authorized  to  be  made 
under  the  provisions  o£  said  War  Risk  Insurance  Act,  as  originally  enacted 
and  subsequently  amended,  up  to  and  including  the  second  calendar  month 
after  the  passage  of  this  Act:  Provided  further,  That  all  awards  of  insur- 
ance under  the  provisions  of  the  said  War  Risk  Insurance  Act,  as  originally 
enacted  and  subsequently  amended,  shall  be  revised  as  of  the  first  day 
of  the  third  calendar  month  after  the  passage  of  this  Act,  in  accordance 
with  the  provisions  of  the  said  War  Risk  Insurance  Act  as  modified  by  this 
amendatory  Act.    (Act  Dec  24,  1919,  c.  16,  %  13.) 

§  10310b.  Partnents  to  estate  where  no  survivins  beneficiarj. — If  no 
person  within  the  permitted  class  of  beneficiaries  survive  the  insured,  then 
there  shall  be  paid  to  the  estate  of  the  insured  the  monthly  installments 
payable  and  applicable  under  the  provisions  of  Article  IV  o[  the  War  Risk 
Insurance  Act:  Provided,  That  in  cases  where  the  estate  of  the  insured 
would  escheat  under  the  laws  of  the  place  of  his  residence  the  insurance 
shall  not  be  paid  to  the  estate  of  the  insured,  but  shall  escheat  to  the 
United  States  and  shall  be  credited  to  the  United  Stales  Governmeni  life 
insurance  fund  or  the  military  and  naval  insurance  appropriation,  as  may 
be  proper.  This  section  shall  be  deemed  to  be  in  eflect  as  of  October  6, 
1917.  (Acts  Sept.  2,  1914,  c.  293,  §  407;  Dec.  24,  1919.  e.  16,  |  14;  Aug.  9, 
1921,  c.  54,  §  26,  42  Stat.  156.) 

§  10310c.  Death  or  termination  of  right  of  beneficiary  after  death  of 
insured. — If  any  person,  to  whom  such  yearly  renewable  term  insurance 
has  been  awarded  dies,  or  his  rights  are  otherwise  terminated  after  th'. 
death  oE  the  insured,  but  before  all  of  the  two  hundred  and  forty  monthly 
installments  have  been  paid,  then  the  monthly  inslallments  payable  and  ap- 
plicable shall  be  payable  to  such  person  or  persons  within  the  permitted 
class  of  beneRciancs  as  would,  under  the  laws  of  the  State  of  residence  of 
the  insured,  be  entitled  to  his  personal  property  in  case  of  intestacy;  and 
if  the  permitted  class  of  beneficiaries  be  exhausted  before  all  of  the  two 
hundred  and  forty  monthly  installments  have  been  paid,  then  there  shall 
be  paid  to  the  estate  of  the  last  surviving  person  within  the  permitted  class 
the  remaining  unpaid  monthly  installments.     (Act  Dec.  24,  1919,  e.  16,  §  15.) 

§  10310d.  Beneficiaries  of  or  payment  of  converted  insurance.— If  no 
beneficiary  within  the  permitted  class  be  designated  by  the  insured  as  bene- 
ficiary for  converted  insurance,  granted  under  the  provisions  of  Article  IV 
of  the  War  Risk  Insurance  Act,  either  in  his  lifetime  or  by  his  last  will 
and  testament,  or  if  the  designated  beneficiary  does  not  survive  the  insured,, 
then  there  shall  be  paid  to  the  estate  of  the  insured  the  remaining  unpaid 
monthly  installments;  or  if  the  designated  beneficiary  survives  the  insured 
and  dies  before  receiving  all  of  the  installments  of  converted  insurance 
payable  and  applicable,  then  there  shall  be  paid  to  the  estate  of  such 
beneficiary  the  remaining  unpaid  monthly  installments.  (Act  Dec.  24,  191'), 
c.  16,  8  16.) 

§  10310e.  Death  or  disability  from  extra  hazards.— Whenever  benefits 
under  United  Slates  Government  life  insurance  (converted  insurance)  be- 
come or  have  become  payable  because  of  total  permanent  disabihty  of  the 
insured  or  because  of  the  death  ot  the  insured  as  a  result  of  disease  or 
injury  traceable  to  the  extra  hazard  of  the  military  or  naval  service  as  such 
hazard  may  be  determined  by  the  director,  the  Uability  shall  be  borne  by 
the  United  States,  and  the  director  is  hereby  authorized  and  directed  lo 
transfer  from  the  military  and  naval  insurance  appropriation  to  the  United 
States  Government  life  insurance  fund  a  sum  which,  together  with  the 
reserve  of  the  policy  at  the  time  of  maturity  by  loial  permanent  disability 
or  death,  will  equal  the  then  value  of  such  benefits.  When  a  person  receiv- 
ing total  permanent  disability  benefits  under  a  United  States  Government 
life  policy   (converted  policy)    recovers  from  such  disability  and   is  then 
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eniitled  to  continue  a  reduced  amount  of  insurance,  the  director  is  hereby 
authorized  and  directed  to  transfer  to  the  military  and  naval  insurance 
appropriation  all  of  the  loss  reserve  to  the  credit  of  such  policy  claim 
except  a  sum  sufficient  to  set  up  the  then  required  reserve  on  the  reduced 
amount  of  insurance  that  may  be  continued,  which  sum  shall  be  retained 
in  the  United  States  Government  hfe  insurance  fund  for  the  purpose  of 
such  reserve.  (Act  Sept.  2,  1914,  c.  293,  i  406,  as  added  by  Act  Aug-  9. 
1921,  c.  54.  i  25,  42  Stal.  156-) 

§  10310f.  Reinstatement  of  insurance.— In  the  event  that  all  provisions 
of  tne  rules  and  regulations  other  than  the  reiuirements  as  to  the  physical 
condition  of  the  applicant  for  insurance  have  been  complied  with,  an 
application  for  reinstatement  of  lapsed  or  canceled  yearly  renewable  term 
insurance  or  application  for  United  States  Government  H(e  insurance  (con- 
verted insurance)  hereafter  made  may  be  approved:  Provided,  That  the 
applicant's  disability  is  the  result  of  an  injury  or  disease  or  of  an  aggrava- 
tion thereof  suffered  or  contracted  in  the  active  mihtary  or  naval  service 
during  ihc  World  War;  Provided  further.  That  the  applicant  during  his 
lifetime  submits  proof  satisfactory  to  the  director  showing  the  service 
origin  of  the  disability  or  aggravation  thereof  and  that  the  applicant  is  not 
totally  and  permanently  disabled.  As  a  condition,  however,  to  the  accept- 
ance of  an  application  for  the  reinstatement  of  lapsed  or  canceled  yearly 
renewable  term  insurance  or  United  Slates  Government  life  insurance  (con- 
verted insurance)  the  applicant  shall  be  required  (o  pay  all  the  back 
monthly  premiums  which  would  have  become  payable  if  such  insurance  had 
not  lapsed,  together  with  interest  at  the  rate  of  5  per  centum  per  annum 
compounded  annually  on  each  premium  from  the  date  said  premium  is  due 
by  the  terms  of  the  policy:  Provided  further,  That  where  any  soldier  has 
heretofore  allowed  his  insurance  to  lapse,  while  suffering  from  wounds  or 
disease  suffered  or  contracted  in  line  of  service,  and  was  at  the  time  he 
allowed  his  said  policy  to  lapse  entitled  to  compensation  on  account  thereof 
in  a  sum  equal  to  or  in  excess  of  the  amount  due  from  him  in  premiums 
on  his  said  insurance,  and  has  since  died  from  said  wounds  or  disease 
without  collecting  or  making  claim  for  said  compensation,  or  being  allowed 
to  reinstate  his  said  policy  on  account  of  his  physical  condition,  then  and 
in  that  event  said  policy  shall  not  be  considered  as  lapsed,  and  the  Veterans' 
Bureau  is  hereby  authorized  and  directed  to  pay  to  the  beneficiaries  of  said 
soldier  under  said  policy  the  amount  of  said  insurance  less  the  premiums 
and  interest  thereon  at  5  per  centum  per  annum  compounded  annually  in 
installments  as  provided  by  law.  (Act  Sept.  2,  1914.  c.  293,  E  408,  as  added 
by  Act  Aug.  9.  1921,  c,  S4,  £  27,  42  Stat.  156,) 

§  lOSIOg.  Waiver  of  pasrment  of  premium. — The  Veterans'  Bureau  is 
authorized  to  make  provision  in  accordance  with  regulations,  whereby  the 
payment  of  premiums  on  yearly  renewable  term  insurance  and  United 
States  Covernmeni  life  insurance  (converted  insurance)  on  the  due  date 
thereof  may  be  waived  and  the  insurance  may  be  deemed  not  lo  lapse  in 
the  cases  of  the  following  persons,  to-wit:  (a)  Those  who  are  confined 
in  a  hospital  under  said  bureau  for  a  compensable  disability  during  the 
period  while  they  are  so  conlined;  (b)  those  who  are  rated  as  temporarily 
totally  disabled  by  reason  of  an  injury  or  disease  entitling  them  to  com- 
pensation during  the  period  of  such  total  disability  and  while  they  arc  so 
rated:  Provided,  That  such  relief  from  payment  of  premiums  on  renewable 
term  insurance  on  the  due  dale  thereof  shall  be  for  full  calendar  months, 
beginning  with  the  month  in  which  said  confinement  to  hospital,  or  tem- 
porary total  disability  rating  begins,  and  ending  with  that  month  during 
the  half  or  major  fraction  of  which  the  person  is  confined  in  hospital,  or 
is  rated  as  temporarily  totally  disabled:  Provided  further,  That  all  pre- 
miums, the  payment  of  which  when  due  is  waived  as  above  provided,  shall 
bear  interest  at  the  rate  of  5  per  centum  per  annum  compounded  annually 
from  the  due  dale  of  each  premium,  and  if  not  paid  by  the  insured  shall 
be  deducted  from  the  insurance  when  the  same  matures  either  because  of 
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c.  293,  9  409,  as 


g  103I0h.  Collection  of  premiums  by  postal  service. — Under  such  rules 
and  regulations  as  the  Director  of  the  Veterans'  Bureau  and  the  Post- 
master General  may  prescribe,  the  Postmaster  General  is  hereby  authorized 
to  receive  the  premiums  on  yearly  renewable  term  insurance  and  United 
States  Government  life  insurance  (converted  insurance)  and  to  act  for  and 
turn  over  to  the  Treasurer  of  the  United  States  the  money  so  received, 
and  if  the  money-order  system  is  used  as  an  agency  for  the  transmission 
of  such  money,  the  Postmaster  General  may  adopt  a  specially- designed 
money -order  form  for  such  purpose,  and  he  also  is  authorized  to  receive 
and  transmit  to  the  Veterans'  Bureau  applications  for  reinstatement  of 
lapsed  insurance  and  applications  for  conversion  of  yearly  renewable  term 
insurance.  (Act  Sept.  2,  1914,  c.  293,  }  410,  as  added  by  Act  Aug.  9,  1921, 
c.  S4,  I  29,  42  Stat.  157.) 

§  10310i.  Incontestability  of  policies. — Subject  to  the  provisions  of  sec- 
lion  29  of  the  War  Risk  Insurance  Act  and  amendments  thereto  policies  of 
insurance  heretofore  or  hereafter  issued  in  accordance  with  Article  IV  of 
the  War  Risk  Insurance  Act  shall  be  incontestable  after  six  months  from 
date  of  issuance,  or  reinstatement,  except  for  fraud  or  nonpayment  of 
premiums.  (Act  Sept.  2,  1914,  c.  293,  f  411,  as  added  by  Act  Aug.  9,  1921, 
c.  54,  i  30,  42  Stat  157.) 

i  10312.  Term  inaurance;  conversion  into  other  forms. — During  the 
period  of  the  war  and  thereafter  until  converted  the  insurance  shall  be 
term  insurance  for  successive  terms  of  one  year  each.  Not  later  than  five 
years  after  the  date  of  the  termination  of  the  war  as  declared  by  proclama- 
tion of  the  President  of  the  United  Slates  the  terra  insurance  shall  be  con- 
verted, without  medical  examination,  into  such  form  or  forms  of  insurance 
as  may  be  prescribed  by  regulations  and  as  the  insured  may  request 
Regulations  shall  provide  for  the  right  to  convert  into  ordinary  life,  twenty- 
payment  life,  endowment  maturing  at  age  sixty-two,  and  into  other  usual 
forms  of  insurance,  and  shall  prescribe  the  time  and  method  of  payment 
of  the  premiums  thereon,  but  payments  of  premiums  in  advance  shall  not 
be  required  for  periods  of  more  than  one  month  each  and  may  be  deducted 
from  the  pay  or  deposit  of  the  insured  or  be  otherwise  made  at  his  election. 

In  case  where  an  insured  whose  yearly  renewable  term  insurance  has 
matured  by  reason  of  total  permanent  disability  is  found  and  declared  to 
be  no  longer  permanently  and  totally  disabled,  and  where  the  insured  is 
required  under  regulations  to  renew  payment  of  premiums  on  said  term 
insurance,  and  where  this  contingency  is  extended  beyond  the  five-year 
period  during  which  said  yearly  renewable  term  insurance  otherwise  must 
be  converted,  there  shall  be  given  such  insured  an  additional  period  of  two 
years  from  the  date  on  which  he  is  required  to  renew  payment  of  premiums 
in  which  to  convert  said  term  insurance  as  hereinbefore  provided.  (Acts 
Sept.  2,  1914,  c.  293,  i  404;  Oct.  6,  1917,  c.  105,  40  Stat,  410;  Aug.  9,  1921, 
c.  54,  S  24,  42  Stat.  1S5.) 

§  10312a.    Provisions  of  cmtract  conversion. — ^The  Bureau  of  War  Risk 

Insurance  may  make  provision  in  the  contract  for  converted  insurance  for 
optional  settlements,  to  be  selected  by  the  insured,  whereby  such  insurance 
may  be  made  payable  either  in  one  sum  or  in  installments  for  thirty-six 
months  or  more.  The  bureau  may  also  include  in  said  contract  a  provision 
authorizing  the  beneficiary  to  elect  to  receive  payment  of  the  insurance  in 
installments  for  thirty-six  months  or  more,  but  only  if  the  insured  has  not 
exercised  the  right  of  election  as  hereinbefore  provided;  and  even  though 
the  insured  may  have  exercised  his  right  of  election,  the  said  contract  may 
authorize  the  beneficiary  to  elect  to  receive  such  insurance  in  installments 
spread  over  a  greater  period  of  time  than  that  selected  by  the  insured. 
(Act  Dec.  24,  1919,  c.  16,  !  17.)  i-^ 

(22  Barnes) 
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S  10312b.  PremiuiiiB  on  converted  iiuurancK — ^AU  premiums  paid  on 
account  of  insurance  converted  under  the  provisions  of  Article  IV  of  the 
War  Risk  Insurance  Act  shall  be  deposited  and  covered  into  the  Treasury 
to  the  credit  of  the  United  States  Government  life  insurance  fund  and 
shall  be  available  for  the  paymeut  of  losses,  dividends,  refunds,  and  other 
benefits  provided  for  under  such  insurance.  Payments  from  this  fund 
shall  be  made  tipon  and  in  accordance  with  awards  by  the  director. 

The  Bureau  of  War  Risk  Insurance  is  hereby  authorized  to  set  aside 
out  of  the  fund  so  collected  such  reserve  funds  as  may  be  required,  under 
accepted  actuarial  principles,  to  meet  all  liabihties  under  such  insurance; 
and  the  Secretary  of  the  Treasury  is  hereby  authorized  to  invest  and 
reinvest  the  said  United  States  Government  hfe  insurance  fund,  or  any 
part  thereof,  in  interest-bearing  obliKations  of  the  United  States  and  to 
sell  the  obligations  for  the  purposes  of  said  fund.  (Act  Dec.  24,  1919, 
c.  16.  I  18.) 

§  10312c.  When  payment  of  allotment,  family  allowance,  compensation, 
or  inaurance  made  to  estate  of  decedent — The  amount  of  the  monthly  in- 

siallments  of  allotment  and  family  allowance,  compensation,  or  yearly  re- 
newable term  insurance  which  has  become  payable  under  the  provisions  of 
the  War  Risk  Insurance  Act  but  which  has  not  been  paid  prior  to  the 
death  of  the  person  entitled  to  receive  the  same  may  be  payable  to  the 
personal  representatives  of  the  deceased  person.     (Act  Dec.  24,  1919,  c.  16, 

i  19.) 

§  10312d.  Credit  in  account*  of  diaburaing  cleric  for  payment  of  pre- 
miums.— For  such  reasonable  time  as  may  be  hXed  by  the  Secretary  of  the 
Treasury,  but  not  extending  beyond  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-one,  the  accounting  ofHcers  of  the  Treasury 
are  hereby  authorized  and  directed  to  allow  credit  in  the  accounts  of  the 
disbursing  clerk  of  the  Bureau  of  War  Risk  Insurance  for  all  payments  of 
insurance  installments  heretofore  or  hereafter  made  under  the  provisions 
of  Article  IV  of  the  War  Risk  Insurance  Act  in  advance  of  the  verification 
of  the  deduction  on  the  pay  rolls,  or  of  the  payment  otherwise,  of  all 
premiums.    (Res.  Feb.  26,  1919,  c.  S3;  Res.  May  26,  1920,  c.  207.) 


CHAPTER  6. 

SOLDIERS'  AND  SAILORS'  CIVIL  RELIEF. 

§  10317a.  AfBdavit  of  nonservice. — Where  any  judgment  has  been 
entered  since  March  8,  1918,  in  any  action  or  proceeding  commenced  in 
any  court  where  there  has  been  a  failure  to  file  in  such  action  the  affidavits 
required  by  section  200  of  Article  II  of  the  Act  approved  March  8,  1918, 
entitled  "An  Act  to  extend  protection  to  the  civil  rights  of  members  of  the 
Military  and  Naval  Establishments  of  the  United  States  engaged  in  the 
present  war"  (Fortieth  Statutes  at  Large,  page  440),  the  plaintiff,  after  such 
notice  as  the  courts  may  prescribe,  may  file  an  affidavit  stating  that  the 
defendant,  or  defendants,  in  default  in  such  judgments,  are  not  at  the  time 
of  such  filing,  and  were  not  at  the  time  of  the  entry  of  such  judgment,  in 
the  naval  or  military  service  of  the  United  Slates,  and  upon  the  filing  of 
such  affidavit  the  court  may  enter  an  order  that  such  judgment,  if  other- 
wise legal,  shall  stand  and  be  effective  as  of  the  date  of  the  entry  of  such 
judgment  as  if  such  affidavit  had  been  duly  filed.  Any  person  who  shall 
make  or  use  such  an  affidavit  as  aforesaid,  knowing  it  to  be  false,  shall  be 
punishable  by  imprisonment  not  to  exceed  two  years  or  by  fine  not  to 
exceed  $5,000,  or  both,  in  the  discretion  of  the  court  (Act  Sept.  3,  1919, 
cSS,  11.1 
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CHAPTER  7. 

V^OCATIONAL  REHABILITATION  OF  SOLDIERS  AND  SAILORS. 

§  10350.  What  vocational  rdiabilitatioa  afforded. — Every  person  en- 
listed, enrolled,  drafted,  inducted,  or  appointed  in  the  military  or  naval 
forces  of  the  United  States,  including  members  of  training  camps  author' 
ized  by  law,  who,  since  April  7,  1917,  has  resigned  or  has  been  discharged 
or  furloughed  therefrom  under  honorable  conditions,  having  a  disability 
incurred,  increased,  or  aggravated  while  a  member  of  such  forces,  or  later 
developing  a  disability  traceable  in  the  opinion  of  the  board  to  service 
with  siich  forces,  and  who,  in  the  opinion  of  the  Federal  Board  for  Voca- 
tional Education,  is  in  need  of  vocational  rehabilitation  to  overcome  the 
handicap  of  such  disability,  shall  be  furnished  by  the  said  board,  where 
vocational  rehabilitation  is  feasible,  such  course  of  vocational  rehabilitation 
as  the  board  shall  prescribe  and  provide. 

The  board  shall  have  the  power,  and  it  shall  be  its  duty,  to  furnish  the 
persons  included  in  this  section  suitable  courses  of  vocational  rehabilita- 
tion, to  be  prescribed  and  provided  by  the  board;  and  every  person  electing 
to  follow  such  a  course  of  vocational  rehabilitation  shall,  while  foI1owin){ 
the  same,  be  paid  monthly  by  the  said  board  from  the  appropriation  herein- 
after provided  such  sum  as  in  the  judgment  of  the  said  board  is  necessary 
for  his  maintenance  and  support  and  for  the  maintenance  and  support  of 
persons  depending  upon  him,  if  anyr  Provided,  however,  That  in  no  event 
shall  the  sum  so  paid  such  person  while  pursuing  such  course  be  more 
than  $80  per  month  for  a  single  man  without  dependents,  or  for  a  man  with 
dependents  $100  per  month  plus  the  several  gums  prescribed  as  family 
allowances  under  section  204  of  Article  II  of  the  War  Risk  In;  •    . 


No  compensation  under  Article  III  of  the  Act  entitled  "An  Act  to 
amend  an  Act  entitled  'An  Act  to  authorize  the  establishment  of  a  Bureau 
of  War  Risk  Insurance  in  the  Treasury  Department,' "  approved  October  6, 
1917,  shall  be  paid  for  the  period  during  which  any  such  person  is  beine 
furnished  by  said  board  a  course  of  vocational  rehabilitation  and  support 
as  herein  authorized:  Provided,  however.  That  in  the  event  any  person 
pursuing  a  course  of  vocational  rehabilitation  is  entitled  under  said  Article 
III  to  compensation  in  an  amount  in  excess  of  the  payments  made  to  him 
by  the  said  board  for  his  support  and  the  support  of  his  dependents,  if 
any.  the  Bureau  of  War  Risk  Insurance  shall  pay  monthly  to  such  person 
such  additional  amount  as  may  be  necessary  to  equal  the  total  compensa- 
tion due  under  said  Article  III  of  said  Act. 

There  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  available  immediately  and  until 
expended,  the  ^um  of  $6,000,000,  or  so  much  thereof  as  may  be  necessary, 
to  be  used  by  the  Federal  Board  for  Vocational  Education  tor  the  purpose 
of  making  the  payments  prescribed  by  this  section  and  for  defraying  the 
administrative  expenses  incident  thereto.  (Acts  June  27,  1918,  c.  107,  i  2, 
40  Slat.;  July  11.  1919,  c.  12,  j  1.) 

§  103SSa.  Use  of  funds  for  needs  of  disabled  men. — The  special  fund 
for  vocational  education,  authorized  by  section  seven  of  the  vocational 
rehabilitation  Act,  approved  June  t went y-seve nth,  nineteen  hundred  and 
eighteen,  together  with  the  items  of  appropriation  made  by  said  Act,  arc 
hereby  made  available,  in  addition  to  the  purposes  therein  prescribed,  for 
such  other  expenses  as  in  the  discretion  of  the  board  is  deemed  necessary 
and  proper  for  the  payment  of  necessary  travel,  lodging,  subsistence,  and 
other  expenses  of  disabled  men  while  under  investigation  by  the  board  lo 
determine  their  eligibility  for  training  under  the  Act,  and  the  purchase  of 
supplies,  equipment,  and  clothing  for  disabled  men  when  ready  to  enter 
employment,  and  the  traveling  expenses  of  such  men  to  place  of  employ- 
ment and  for  supplementing  anv  or  all  of  the  other  items  of  appropriation 
made  by  said  Act.    (Act  Feb.  26,  1919,  c,  46.) 
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§  10356.    Appropriation  for  enlorcement  of  statute. 

Note. — Act  Nov.  4,  1819,  c.  83,  t  1,  makes  further  appraprlation  "an  addi. 
tlonal  amount  for  carrying-  out  the  provisions  of  the  Act  entitled  'An  act 
to  provide  tor  the  vocational  rehabilitation  and  return  to  civil  employment 
of  disabled  persons  discharged  from  the  military  or  naval  forces  of  the 
United  States,  and  for  other  purposes.'  approved  June  11,  1818,  as  amended. 
ISCiudinK  personal  services  in  the  Oistrlct  ut  Columbia  and  elsewhere,  printinK 
and  bindlns  to  be  done  at  the  Government  Printing  Ofllce,  law  boolta  of 
reference,  and  periudlcaia,  {5,000,000:  Provided.  That  the  salary  limitations 
prescribed  by  the  item  of  appropriation  for  vocational  rehabilitation  coa- 
lalned  In  the  Sundry  Civil  Act,  approved  July  18,  1918.  shall  apply  to  the 
appropriation  hereby  made," 

§  10356a.  LimitationB  on  use  of  appropriations. — The  salary  limitations 
placed  upon  the  appropriation  for  vocational  rehabilitation  by  the  Sundry 
Civil  Appropriation  Acl,  approved  July  19,  1919,  shall  apply  to  the  appro- 
priation herein  made:  Provided  further,  That  the  board  may,  after  June 
JO,  1920,  pay,  subject  to  ihe  conditions  and  limitations  prescribed  by  section 
2  of  the  Vocational  Rehabilitation  Act  as  amended,  to  all  trainees  under- 
going training  under  said  section  residing  where  maintenance  and  support 
is  above  the  average  and  comparatively  high,  in. lieu  of  the  monthly  pay- 
ments for  maintenance  and  support  prescribed  by  section  2,  as  amended, 
such  sum  as  in  the  judgment  of  the  said  board  is  necessary  for  his  main- 
tenance and  support  and  for  the  maintenance  and  support  of  persons  de- 
pendent upon  him,  if  any:  Provided,  however,  That  in  no  event  shall  the 
sum  so  paid  such  person  while  pursuing  such  course  be  more  than  $100  per 
month  for  a  single  man  without  dependents,  or  for  a  man  with  dependents 
$120  per  month,  plus  the  several  sums  prescribed  as  family  allowances 
under  section  204  of  Article  II  of  the  War  Risk  Insurance  Act.  (Act  June 
S,  1920,  c.  253.) 

Note.— S  2.  30   referred  to.   is  {    10350,   Barnca'  Federal  Code. 

§  103S6b.  Additional  hospital  facilities. — The  Secretary  of  the  Treasury 
is  authorized,  within  the  limits  of  appropriations  made  herein,  to  provide 
additional  hospital  and  out-patient  dispensary  facilities  for  persons  who 
served  in  the  World  War  and  are  now  or  hereafter  may  be  patients  of  the 
Bureau  of  War  Risk  Insurance  or  of  the  Federal  Board  for  Vocational 
Education,  Division  of  Rehabilitation,  (1)  by  purchase,  gift,  or  lease  of 
existing  plants,  (2)  by  construction  on  sites  now  owned  by  the  Govern- 
ment or  on  sites  to  be  acquired,  when  approved  by  the  President,  by  pur- 
chase, condemnation,  gift,  or  otherwise,  or  (3)  by  such  remodeling  or 
extension  of  existing  plants  and  their  equipment,  owned  or  acquired  by 
the  United  Stales  at  places  now  being  used  or  that  have  been  used  by  the 
Public  Health  Service  for  hospital  purposes,  as  may  be  necessary  econom- 
ically to  adaot  such  plants  to  the  uses  and  purposes  herein  provided.  Such 
hospitals  and  out-patient  dispensary  facilities  shall  include  the  necessary 
buildings,  and  auxiliary  structures,  mechanical  equipment,  approach  work, 
roads  and  trackage  facilities  leading  thereto,  vehicles,  live  stock,  furniture, 
equipment  and  accessories,  and  also  shall  provide  accommodations  for 
officers,  nurses,  and  attending  personnel,  and  the  Secretary  of  the  Treasury 
is  authorized  to  accept  gifts  or  donations  for  any  of  the  purposes  named 
herein; 

The  Secretary  of  War  is  authorized  and  directed  to  transfer  without 
charge  to  the  Secretary  o(  the  Treasury  for  the  use  of  the  Public  Health 
Service  such  mechanical,  construction,  and  miscellaneous  material,  hospital 
furniture  and  equipment,  hospital  and  medical  supplies,  motor  trucks  and 
other  motor-driven  vehicles,  not  required  by  the  War  Department,  as  may 
be  required  by  the  Public  Health  Service  tor  its  hospitals; 

The  Secretary  of  the  Treasury  is  authorized  in  his  discretion  to  employ 
technical  and  clerical  assistants  within  or  without  the  District  of  Columbia, 
without  regard  to  civil-service  laws,  rules,  and  regulations,  and  to  pay  from 
the  sum  herein  appropriated  for  construction  purposes,  at  the  customary 
rates  of  compensation,  exclusively  to  aid  in  the  preparation  of  the  plans 


S 1037S]  MISCELLANEOUS    PROVISIONS-  653 

and  speciAcaiions  for  the  above-named  objects  and  for  the  supervision  of 
the  execution  thereof,  and  for  traveling  expenses,  field-office  equipment, 
and  supplies,  eomincrcial  printing  in  or  out  of  the  District  of  Columbia, 
incident  thereto,  at  a  total  limit  of  cost  for  such  additional  technical  and 
clerical  assistants  and  traveling  expenses,  and  so  forth,  of  not  exceeding 
3  per  centum  of  the  limit  of  cost  for  construction:  Provided,  That  all  of 
the  above-mentioned  work  shall  be  under  the  direction  and  supervision  of 
the  Secretary  of  the  Treasury; 

In  carrying  out  the  purposes  herein  authorized  the  President  is  author- 
ized and  empowered,  in  his  discretion,  to  assign  for  use  of  the  Public 
Health  Service,  under  the  jurisdiction  of  the  Secretary  of  the  Treasury, 
such  lands  or  buildings  now  owned  or  leased  by  the  United  States,  not 
including  property  under  the  jurisdiction  of  the  National  Home  for  Dis- 
abled Volunteer  Soldiers,  which,  in  his  judgment,  can  be  used  more 
efficiently  for  the  care  of  patients  of  the  Bureau  of  War  Risk  Insurance; 
and  (he  Secretary  of  the  Treasury  is  authorized  and  directed  to  take  over 
immediately  Fort  Mackenzie,  Wyoming:  Fort  Walla  Walla,  Washington, 
and  Fort  Logan  H.  Roots,  Arkansas,  with  all  lands,  buildings,  and  equip-  ' 
ment  belonging  thereto  tor  the  uses  contemplated  herein  and  to  expend 
from  the  appropriation  in  the  following  paragraph  not  to  exceed  $600,000 
at  Forts  Mackenzie  and  Walla  Walla,  and  not  to  exceed  $250,000  at  Fort 
Logan  H.  Roots,  for  providing  and  increasing  hospital  facilities  thereat; 

For  carrying  into  effect  the  preceding  paragraphs  relating  to  additional 
hospital  facilities  there  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $18,600,01X1,  to  be  imme- 
diately available  and  to  remain  available  until  expended,  of  which  sum  not 
to  exceed  $6,100,000  shall  he  used  tor  remodeling  or  extending  existing 
plants.     (Act  March  4,  1921,  c,  156.  41  Stat.  1364.) 

§  10356c.  Failure  to  commence  trainini;. — No  person  who  has  been  de- 
clared eligible  for  training  imder  the  provisions  of  the  Vocational  Rehabilil- 
?liop  Act,  for  whom  training  has  been  prescribed,  and  who  has  been  noti- 
fied by  the  board  to  begin  training  shall  be  eligible  to  the  benefits  of  said 
Act  in  the  event  of  his  failure  to  commence  training  within  a  reasonable 
time  after  notice  has  been  sent  such  person  by  the  board:  Provided.  That 
except  when  such  failure  is  due,  in  the  opinion  of  the  board,  to  physical 
incapacity,  such  time  shall  not  be  longer  than  twelve  months  after  the 
passage  of  this  Act  tor  persons  already  declared  eligible  and  notified  to 
begin  training,  and  twelve  months  after  notice  is  given  for  persons  here- 
after declared  eligible  and  notified  to  begin  training.  (Act  March  4,  1921,  c, 
161,  I  1,  41  Stat.  1379.) 


MISCELLANEOUS   PROVISIONS  NOT   INCLUDED   ELSEWHERE 
HEREIN. 
5  10362.     Transferred   to   S   3850a. 

§  10364.     Incorporated  in  S  3700b. 

§  10365.     Incorporated  in  notes  to  §  3700. 

g  10374.     Incorporated  in  S  S774, 

§  10375.  Food  and  supplies  for  European  countries.— For  the  participa- 
tion by  the  Government  of  the  United  States  in  the  furnishing  of  foodstuffs 
and  other  urgent  supplies,  and  for  the  transportation,  distribution,  and 
administration  thereof  to  such  populations  in  Europe,  and  countries  con- 
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tiguous  thereto,  outside  of  Germany,  German-Austria,  Hungary,  Bulgaria, 
and  Turkey:  Provided,  however,  That  Armenians,  Syrians,  Greeks,  and 
other  Christian  and  Jewish  populations  of  Asia  Minor,  now  or  formerly 
subjects  of  Turkey  may  be  included  within  the  populations  to  receive 
relief  under  this  Act,  as  may  be  determined  upon  by  the  President  from 
lime  to  time  as  necessary,  and  for  each  and  every  purpose  connected  there- 
with, in  the  discretion  al  [he  President,  there  is  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  $100,000,000,  which 
may  be  used  as  a  revolving  fund  until  June  thirtieth,  nineteen  hundred  and 
nineteen,  and  which  shall  be  audited  in  the  same  manner  as  other  expendi- 
tures of  the  Government:  Provided,  That  expenditures  hereunder  shall  be 
reimbursed  so  far  as  possible  by  the  Government  or  subdivisions  thereof 
or  the  peoples  to  whom  relief  is  furnished;  Provided  further.  That  a  report 
of  the  receipts,  expenditures  and  an  itemized  statement  of  such  receipts 
and  expenditures  made  under  this  appropriation  shall  be  submitted  to 
Congress  nol  later  .than  the  first  day  of  the  next  regular  session:  And 
provided  further.  That  so  far  as  said  fund  shall  be  expended  for  the 
purchase  of  wheat  to  be  donated  preference  shall  be  given  to  grain  grown 
■in  the  United  States.     (Act  Feb.  2S,  1919.  c.  38.) 

§  10375a.  Sale  of  foodstuffB  abroad.— The  Secretary  of  War  is  hereby 
authorized,  in  his  discretion,  to  sell  to  any  foreign  State  or  Government 
with  which  the  United  States  is  at  peace,  upon  such  terms  as  he  may  deem 
expedient,  any  foodstuffs,  now  on  hand  and  found  to  be  surplus,  which  are 
not  needed  for  military  purposes,  or  which  are  likely  to  spoil,  and  for  which 
there  is  no  adequate  domestic  market.    (Act  June  30,  1921,  c.  33,  §  1,  42  Stat. 

§  10376.  Transfer  of  office  equipment  falling  into  disuse  od  termination 
of  war. — For  salaries  of  employees,  office  equipmeni,  fuel,  light,  electric 
current,  telephone  service,  maintenance  of  motor  trucks,  and  other  neces- 
sary expenses  for  carrying  into  effect  the  Executive  order  of  December  3. 
!918,  regulating  the  transfer  of  office  material,  supplies,  and  equipnienl  in 
the  District  of  Columbia  falling  into  disuse  because  of  the  cessation  of  war 
activities,  $100,000,  to  continue  available  during  the  fiscal  year  1920:  Pro- 
vided, That  no  person  shall  be  employed  hereunder  at  a  rate  of  compensa- 
tion in  excess  of  $2,500  per  annum  and  not  more  than  three  persons  shall 
be  employed  at  a  rate  in  excess  of  $1,800  per  annum  each:  Provided  further. 
That  the  said  Executive  order  shall  continue  in  effect  until  June  30,  1920, 
without  modification  except  that  proceeds  from  the  transfer  of  appropria- 
tions thereunder  shall  be  covered  into  the  Treasury  as  miscellaneous 
receipts:  Provided  further,  That  the  heads  of  the  executive  department 
and  independent  establishments  and  the  commissioners  of  the  District  of 
Columbia  shall  cooperate  with  the  Secretary  of  the  Treasury  in  connection 
with  the  storage  and  delivery  of  material,  supplies,  and  equipment  trans- 
ferred under  the  foregoing  order:  Provided  further,  That  the  Secretary  of 
War  is  authorized  and  directed  to  transfer  to  the  Secielary  of  the  Treasury 
without  payment  therefor  three  heavy  motor  trucks  for  use  of  the  General 
Supply  Committee.     (Act  Feb.  25,  1919,  c.  39,  §  I.) 

§  10377.  Retention  of  uniform  and  personal  equipment  by  persons 
serving  in  existing  war. — Any  person  who  served  in   the   United    States 

Army,  Navy,  or  Marine  Corps  in  the  present  war  may,  upon  honorable  dis- 
charge and  return  to  civil  life,  permanently  retain  one  complete  suit  of 
outer  uniform  clothing,  including  the  overcoat,  and  such  articles  of  personal 
apparel  and  equipment  as  may  be  authorized,  respectively,  by  the  Secretary 
of  War  or  the  Secretary  of  the  Navy,  and  may  wear  such  uniform  clothina 
after  such  discharge:  Provided,  That  the  uniform  above  referred  to  shall 
include  some  distinctive  mark  or  insignia  to  be  prescribed,  respectively  by 
the  Secretary  of  War  or  the  Secretary  of  the  Navy,  such  mark  or  insignia 
to  be  issued,  respectively,  by  the  War  Department  or  Navy  Department  to 
all  enlisted  personnel  so  discharged.  The  word  "Navy"  shall  include  the 
officers  and  enlisted  personnel  of  the  Coast  Guard  who  have  served  with 
the  Navy  during  the  present  war. 
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The  provisions  of  this  Act  shall  apply  to  all  persons  who  served  in  the 
United  States  Army,  Navy,  or  Marine  Corps  during  the  present  war  honor- 
ably discharged  since  April  sixth,  nineteen  hundred  and  seventeen.  And 
in  cases  where  such  clothing  and  uniforms  have  been  restored  to  the 
Government  on  their  discharge  the  same  or  similar  clothing  and  uniform 
in  kind  and  value  as  near  as  may  be  shall  be  returned  and  given  to  such 
soldiers,  sailors,  and  marines.     (Act  Feb.  28,  1919,  c.  70,  §§  I,  2.) 


§  10377a.  Pay  and  allowances  of  Army  nurses,  clerks  and  civilian  em- 
ployees during  captivity  in  existing  war. — Members  of  the  Army  Nurse 
Corps  (female)  or  of  the  Navy  Nurse  Corps  (female),  Army  field  clerks, 
field  clerks,  Quartermaster  Corps,  and  civil  employees  of  the  Army,  shall 
be  entitled  to  full  pay  and  allowances  during  any  period  of  involuntary 
captivity  by  the  enemy  of  the  United  Stales;  and  their  right  to  such  full 
pay  and  allowances  shall  not  be  abridged  or  lost  by  reason  of  absence  from 
duty  when  that  absence  is  caused  by  involuntary  captivity  by  the  enemy  of' 
the  United  Slates.  Any  captivity  by  the  enemy  shall  be  construed  to  be 
involuntary  until  the  contrary  shall  be  aAirmatively  established.  All  rights 
and  privileges  hereunder  shall  be  in  force  from  April  sixth,  nineteen  hun- 
dred and  seventeen,  to  the  end  of  the  existing  war.  (Act  March  3,  1919, 
c.  112.) 

§  10378.  Relief  in  cases  of  war  contracts.— The  Secretary  of  War  be, 
and  he  is  hereby,  authorized  to  adjust,  pay,  or  discharge  any  agreement, 
express  or  implied,  upon  a  fair  and  equitable  basis  that  has  been  entered 
into,  in  good  faith  during  the  present  emergency  and  prior  to  November 
twelfth,  nineteen  hundred  and  eighteen,  by  any  ofhcer  or  agent  acting 
under  his  authority,  direction,  or  instruction,  or  that  of  the  President,  with 
any  person,  firm  or  corporation  for  the  acquisition  of  lands,  or  the  use 
thereof,  or  for  damages  resulting  from  notice  by  the  Government  of  its  in- 
tention to  acquire  or  use  said  lands,  or  for  the  production,  manufacture, 
sale,  acquisition  or  control  of  equipment,  materials  or  supphes,  or  for 
services,  or  for  facilities,  or  other  purposes  connected  with  the  prosecution 
of  the  war,  when  such  agreement  has  been  performed  in  whole  or  in  part, 
or  expenditures  have  been  made  or  obligations  incurred  upon  the  faiih  of 
the  same  by  any  such  person,  firm,  or  corporation  prior  to  November 
twelfth,  nineteen  hundred  and  eighteen,  and  such  agreement  has  not  been 
executed  in  the  manner  prescribed  by  law:  Provided,  That  in  no  case  shall 
any  award  either  by  the  Secretary  of  War,  or  the  Court  of  Claims  include 
prospective  or  possible  profits  on  any  pari  of  the  contract  beyond  the 
goods  and  supplies  delivered  to  and  accepted  by  the  United  Stales  and  a 
reasonable  remuneration  for  expendilures  and  obligations  or  liabilities 
necessarily  incurred  in  performing  or  preparing  to  perform  said  contract 
or  order:  Provided  further,  That  this  Act  shall  not  authorize  payment  to 
be  made  of  any  claim  not  presented  before  June  thirtieth,  nineteen  hundred 
and  nineteen:  And  provided  further,  That  the  Secretary  of  War  shall  report 
to  Congress  at  the  beginning  of  its  next  session  following  June  ihirtieth, 
nineteen  hundred  and  nineteen,  a  detailed  statement  showing  the  nature, 
terms,  and  conditions  of  every  such  agreement  and  the  payment  or  ad- 
justment thereof:  And  provided  further.  That  no  settlemenl  of  any  claim 
arising  under  any  such  agreement  shall  bar  the  United  States  Govern- 
ment through  any  of  its  duly  authorized  agencies,  or  any  committee  of 
Congress  hereafter  duly  appointed,  from  the  right  of  review  of  such  settle- 
ment, nor  the  right  of  recovery  of  any  money  paid  by  the  Government 
to  any  parly  under  any  settlement  entered  into,  or  payment  made  under 
the  provisions  of  this  Act,  if  the  Government  has  been  defrauded,  and  the 
right  of  recovery  in  all  such  cases  shall  exist  against  the  executors,  admin- 
istrators, heirs,  successors,  and  assigns,  of  any  party  or  parties;  And  pro- 
vided further,  That  nothing  in  this  Act  shall  be  construed  lo  relieve  any 
ofRcer  or  agent  of  the  United  States  from  criminal  prosecution  under  the 
provisions  of  any  statute  of  the  United  States  for  any  fraud  or  criminal 
conduct:  And  provided  further.  That  this  Act  shall  in  no  way  relieve  or 
excuse  any  officer  or  his  agent  from  such  criminal  prosecution  because  ot 
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any  irregularity  or  illegality  in  the  manner  ot  the  execution  of  such  agree- 
ment; And  provided  further,  That  in  all  proceedings  hereunder  witnesses 
may  be  compelled  to  attend,  appear,  and  testify,  and  produce  books,  papers 
and  letters,  or  other  documents;  and  the  claim  that  any  such  testimony  or 
evidence  may  tend  to  criminate  the  person  giving  the  same  shall  not  excuse 
such  witness  from  testifying  but  such  evidence  or  testimony  shall  not  be 
used  against  such  person  in  the  trial  of  any  criminal  proceeding.  (Act 
March  2,  1919,  c.  94,  §  1.) 

§  10379.  Jurisdiction  of  Court  of  Claims  in  such  cases. — The  Court  nf 
Claims  is  hereby  given  jurisdiction  on  petition  of  any  individual,  firm, 
company  or  corporation  referred  to  in  section  I  hereof,  to  find  and  award 
fair  and  just  compensation  in  the  cases  specified  in  said  section  in  the 
event  that  such  individual,  firm,  company  or  corporation  shall  not  be  willing 
to  accept  the  adjustment,  payment  or  compensation  offered  by  the  Secretary 
of  War  as  hereinbefore  provided,  or  in  the  event  that  the  Secretary  of 
War  shall  fail  or  refuse  to  offer  a  satisfactory  adjustment,  payment  or 
compensation  as  provided  for  in  said  section.  (Act  March  2,  1919,  c.  94, 
S2.) 

Note,—!  1  Ig  now  )  10378. 

§  10380.    Adjustment  of  foreign  war  contracts.— The  Secretary  of  War, 

through  such  agency  as  he  may  designate  or  establish  is  emi^owered,  upon 
such  terms  as  he  or  it  may  determine  to  be  in  the  interest  of  the  United 
States,  to  make  equitable  and  fair  adjustments  and  agreements,  upon  the 
termination  or  in  settlement  or  readjustment  of  agreements  or  arrange- 
ments entered  into  with  any  foreign  government  or  governments  or  na- 
tionals thereof,  prior  to  November  twelfth,  nineteen  hundred  and  eigh- 
teen, for  the  furnishing  to  the  American  Expeditionary  Forces  or  otherwise 
for  War  purposes  of  supplies,  materials,  facilities,  services  or  the  use  of 
property,  or  for  the  furnishing  of  any  thereof  by  the  United  States  to  any 
foreign  government  or  governments,  whether  or  not  such  agreements  or 
arrangements  have  been  entered  into  in  accordance  with  applicable  statutory 
provisions;  and  the  other  provisions  of  this  Act  shall  not  be  applicable  to 
such  adjustments.     (Act  March  2,  1919,  c,  94,  §  3.) 

I  103B1.  Protection  of  subcontractors. — Whenever,  under  the  provi- 
sions of  this  Act,  the  Secretary  of  War  shall  make  an  award  to  any  prime 
contractor  with  the  respect  to  any  portion  of  his  contract  which  he  shall 
have  sublet  to  any  other  person,  firm,  or  corporation  who  has  in  good  faith 
made  expenditures,  incurred  obligations,  rendered  service,  or  furnished 
material,  equipment,  or  supplies  to  such  prime  contractor,  with  the  knowl- 
edge and  approval  of  any  agent  of  the  Secretary  of  War  duly  authorize! 
thereunto,  before  payment  of  said  award  the  Secretary  ot  War  shall  re- 
quire such  prime  contractor  to  present  satisfactory  evidence  of  having  paid 
said  subcontractor  or  of  the  consent  of  said  subcontractor  to  look  for  his 
compensation  to  said  prime  contractor  only;  and  in  the  case  of  the  failure 
of  said  prime  contractor  to  present  such  evidence  or  such  consent,  the 
Secretary  of  War  shall  pay  directly  to  said  subcontractor  the  amount 
found  to  be  due  under  said  award;  and  in  case  of  the  insolvency  of  any 
prime  contractor  the  subcontractor  of  said  prime  contractor  shall  have  a 
lien  upon  the  funds  arising  from  said  award  prior  and  superior  to  the  lien 
of  any  general  creditor  of  said  prime  contractor.  (Act  March  2,  1919,  c  94, 
§4.) 

§  10382.  Payment  of  net  losses  sustained  by  producers  of  ores  and 
minersds  for  war  purposes. — The  Secretary  of  the  Interior  be,  and  he 
hereby  is.  authoiized  to  adjust,  liquidate,  and  pay  such  net  losses  as  have 
been  suffered  by  any  person,  firm,  or  corporation,  by  reason  of  producing 
or  preparing  to  produce,  either  manganese,  chrome,  pyrites,  or  tungsten  in 
compliance  with  the  request  or  demand  of  the  Department  ot  the  Interior, 
the  War  Industries  Board,  the  War  Trade  Board,  the  shipping  Board,  or 
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the  Emergency  Fleei  Corporation  to  supply  the  urgent  needs  of  the  Nation 
in  the  prosecuiion  of  the  war;  said  minerals  being  enumerated  in  the  Act  of 
Congress  approved  October  fifth,  nineteen  hundred  and  eighteen,  entitled 
"An  Act  to  provide  further  for  the  national  security  and  defense  by  en- 
couraging the  production,  conserving  the  supply,  and  controlling  the  dis- 
tribution of  those  ores,  metals,  and  minerals  which  have  formerly  been 
largely  imported,  or  of  which  there  is  or  may  be  an  inadequate  supply." 

The  said  Secretary  shall  make  such  adjustments  and  payments  in  each 
case  as  he  shall  determine  to  be  just  and  equitable;  that  the  decision  of 
said  Secretary  shall  be  conclusive  and  final,  subject  to  the  limitation  here- 
inafter provided;  that  all  payments  and  expenses  incurred  by  said  Secretary, 
including  personal  services,  (raveling  and  subsistence  expenses,  supplies, 
postage,  printing,  and  all  other  expenses  incident  to  the  proper  prosecution 
of  this  work,  both  in  the  District  of  Columbia  and  cl=ewhere,  as  the  Secre- 
tary of  the  interior  may  deem  essential  and  proper  may  be  paid  from  the 
funds  appropriated  by  the  said  Act  of  October  fifth,  nineteen  hundred  and 
eighteen,  and  that  said  funds  and  appropriations  shall  continue  to  be  avail- 
able for  said  purpose  until  such  time  as  the  said  Secretary  shall  have  fully 
exercised  the  authority  herein  granted  and  performed  and  completed  the 
duties  hereby  provided  and  imposed:  Provided,  however.  That  the  pay- 
ments and  disbursements  made  under  the  provisions  of  this  section  for  and 
in  connection  with  the  payments  and  settlements  of  the  claims  herein  de- 
scribed, and  (he  said  expenses  of  administration  shall  in  no  event  exceed  the 
sum  of  $8,500,000;  And  provided  further,  That  said  Secretary  shall  con- 
sider, approve,  and  dispose  of  only  such  claims  as  shall  be  made  hereunder 
and  filed  with  the  Department  of  the  Interior  within  three  months  from  and 
after  the  approval  of  this  Act:  And  provided  further.  That  no  claim  shall 
be  allowed  or  paid  by  said  Secretary  unless  it  shall  appear  to  the  satisfac- 
tion of  the  said  Secretary  that  the  expenditures  SO  made  or  obligations  so 
incurred  by  the  claimant  were  made  in  good  faith  for  or  upon  property 
which  contained  either  manganese,  chrome,  pyrites,  or  tungsten  in  sufficient 
quantities  to  be  of  commercial  importance:  And  provided  further.  That  no 
claims  shall  be  paid  unless  it  shall  appear  to  the  satisfaction  of  said  Secre- 
tary that  moneys  wero  invested  or  obligations  were  incurred  subsequent 
to  April  sixth,  nineteen  hundred  and  seventeen,  and  prior  to  November 
twelfth,  nineteen  hundred  and  eighteen,  in  a  legitimate  attempt  to  produce 
either  manganese,  chrome,  pyrites,  or  tungsten  for  the  needs  of  the  Nation 
for  the  prosecution  of  the  war,  and  that  no  profits  of  any  kind  shall  be 
included  in  the  allowance  of  any  of  said  claims,  and  (hat  no  investment  for 
merely  speculative  purposes  shall  be  recognized  in  any  manner  by  said 
Secretary:  And  provided  further,  That  the  settlement  of  any  claim  arising 
under  the  provisions  of  this  section  shall  not  bar  the  United  Stales  Govern- 
ment, through  any  of  its  duly  authorized  agencies,  or  any  committee  of 
Congress  hereafter  duly  appointed,  from  the  right  of  review  of  such  settle- 
ment, nor  the  right  to  recover  any  moneys  paid  by  the  Government  to 
any  party  under  and  by  virtue  of  the  provisions  of  this  section,  if  the  Gov- 
ernment has  been  defrauded,  and  the  right  of  recovery  in  all  such  cases  shall 
extend  to  the  executors,  administrators,  heirs,  and  assigns  of  any  party. 

A  report  of  all  operations  under  this  si 
bursements,  shall  be  made  to  Congress  i 
December  of  each  year. 

Nothing  in  this  section  shall  be  construed  to  confer  jurisdiction  upon 
any  court  to  entertain  a  suit  against  the  United  States:  Provided  further. 
That  in  determining  the  net  losses  of  any  claimant  (he  Secretary  of  the 
Interior  shall,  among  other  things,  take  into  consideration  and  charge  to 
the  claimant,  the  then  market  value  of  any  ores  or  minerals  on  hand  belong- 
ing to  the  claimant,  and  also  the  salvage  or  usable  value  of  any  machinery 
or  other  appliances  which  may  be  claimed  was  purchased  to  equip  said 
mine  for  the  purpose  of  complying  with  the  request  or  demand  of  the 
agencies  of  (he  Government  above  mentioned  in  the  manner  aforesaid. 
(Act  March  2,  1919,  c.  94,  §  5.) 

L,, zee  tv  Google 


658  NATIONAL  DEFENSE.  [Ch.8 

Note — Act  Nov.  23.  19S1,  c.  13T,  provides  that  tblB  section  Hhall  be  amended 
as  follows:  "Add  to  the  arst  paragraph  the  (ollowing  proviso:  Provided,  That 
all  claimanta  who.  In  response  to  any  personal,  written  or  pul>llBtied  request. 
demand,  solicitation,  or  appeal  from  any  of  the  Qovernment  agenciea  men- 
tioned in  said  Act.  In  good  faith  expended  money  in  producing:  or  preparins 
to  produce  any  of  the  ores  or  minerals  named  therein  and  have  heretofore 
mailed  or  died  their  claims  or  notice  In  writing  thereof  within  the  time  and 
In  the  manner  prescribed  by  said  Act.  if  ttie  proof  in  support  of  said  claims 
Clearly  shows  them  to  be  based  upon  actions  taken  In  response  to  such 
request,  demand,  solicitation  or  appeal,  shall  be  reimbursed  such  net  losses  as 
they  may  have  locurreil  and  are  In  Justice  and  equity  entitled  to  from  the 
appropriation  In  said  Act.  If  in  claims  passed  under  said  Act  awards  have 
been  denied  or  made  on  rulings  contrary  to  the  provisions  of  this  amend- 
ment, or  through  miscalculation,  the  Secretary  of  the  Interior  may  award 
proper  amounts   or  additiona]    amounts." 

§  10383.  Repeal  of  war  legislation. — In  the  inlerpretatioa  of  any  pro- 
vision relating  to  the  duration  or  date  of  the  termination  of  the  present  war 
or  of  the  present  or  existing  emergency,  meaning  thereby  the  war  between 
the  Imperial  German  Government  and  the  Imperial  and  Royal  Austro- 
Hungarian  Government  and  the  Government  and  people  of  the  United 
States,  in  any  Acls  of  Congress,  joint  resolutions,  or  proclamations  of  the 
President  containing  provisions  contingent  upon  the  duration  or  the  date 
of  the  termination  of  such  war  or  of  such  present  or  existing  emergency, 
the  date  when  this  resolution  becomes  effective  shall  be  construed  and 
treated  as  the  date  of  the  termination  of  the  war  or  of  the  present  or 
existing  emergency,  notwithstanding  any  provision  in  any  Act  of  Congress 
or  joint  resolution  providing  any  other  mode  of  determining  the  date  of 
such  termination.  And  any  Act  of  Congress,  or  any  provision  of  any 
such  Act,  that  by  its  terms  is  in  force  only  during  the  existence  of  a  state 
of  war,  or  during  such  state  of  war  and  a  limited  period  of  time  thereafter, 
shall  be  construed  and  administered  as  if  such  war  between  the  Govern- 
ments and  people  aforesaid  terminated  on  the  date  when  this  resolution 
becomes  effective,  any  provision  of  such  law  to  the  contrary  notwithstand- 
ing; excepting,  however,  from  the  operation  and  etiect  of  this  resolution  the 
following  Acts  and  proclamations,  to  wit:  Title  2  of  the  Act  entitled  "The 
Food  Control  and  District  of  Columbia  Rents  Act,"  approved  October  22, 
1919  (Forty-first  Statutes,  page  297).  the  Act  known  as  the  Trading  with 
the  Enemy  Act,  approved  October  6,  1917  (Fortieth  Statutes,  page  411),  and 
all  amendrnents  thereto,  and  the  First,  Second,  Third,  and  Fourth  Liberty 
Bond  Acts,  the  Supplement  to  the  Second  Liberty  Bond  Act,  and  the  Victory 
Liberty  Loan  Act;  titles  1  and  3  of  the  War  Finance  Corporation  Act 
(Fortieth  Statutes,  page  506)  as  amended  by  the  Act  approved  March  3. 
1919  (Fortieth  Statutes,  page  1313),  and  Public  Resolution  Numbered  55, 
Sixty-sixth  Congress,  entitled  "Joint  resolution  directing  the  War  Finance 
Corporation  to  take  certain  action  for  the  rehef  of  the  present  depression 
in  the  agricultural  sections  of  the  country,  and  for  other  purposes,"  passed 
January  4,  1921;  also  the  proclamations  issued  under  the  authority  conferred 
by  the  Acts  herein  excepted  from  the  effect  and  operation  of  this  resolu- 
tion; Provided,  however.  That  nothing  herein  contained  shall  be  construed 
as  effective  to  terminate  the  military  status  of  any  person  now  in  desertion 
from  the  military  or  naval  service  of  the  United  Slates,  nor  to  terminate 
the  liability  to  prosecution  and  punishment  under  the  selective  service  law, 
approved  May  18,  1917  (Fortieth  Statutes,  page  75),  of  any  person  who 
failed  to  comply  with  the  provisions  of  said  Act.  or  of  Acts  amendatory 
thereof:  Provided  further,  That  the  Act  entitled  "An  Act  to  amend  section 
3,  title  1,  of  the  Act  entitled  'An  Act  to  punish  acts  of  interference  with 
foreign  relations,  the  neutrahty,  and  the  foreign  commerce  of  the  United 
States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes,'  approved  June  IS,  1917  (Fortieth 
Statutes,  page  217),  and  for  other  purposes,"  approved  May  16,  1918  (For- 
tieth Statutes,  page  553),  be,  and  the  same  is  hereby,  repealed,  and  that 
said  section  3  of  said  Act  approved  June  15.  1917,  is  hereby  revived  and 
restored  with  the  same  force  and  effect  as  originally  enacted. 


MISCELLANEOUS    PROVISIONS. 


S  103S4.  Tenni nation  of  wir  with  Gennany. — The  state  of  war  declared 
to  exist  between  the  Imperial  German  Government  and  the  United  States 
of  America  by  the  joint  resolution  of  Congress  approved  April  6,  1917,  is 
hereby  declared  at  an  end.     (Act  July  2,  1921,  c.  40,  S  1,  42  Stal.   105.) 

§  10385.  Rights  reserved  on  such  termination. — In  making  this  declara- 
tion, and  as  a  part  of  it,  there  are  expressly  reserved  to  the  United  States 
of  America  and  its  nationals  any  and  all  rights,  privileges,  indemnities, 
reparations,  or  advantages,  together  with  the  right  to  enforce  the  same,  to 
which  it  or  they  have  become  entitled  under  the  terms  of  the  armistice 
signed  November  11,  1918,  or  any  extensions  or  modifications  thereof;  or 
which  were  acquired  by  or  are  in  the  possession  of  the  United  Slates  of 
America  by  reason  of  its  participation  in  the  war  or  to  which  its  nationals 
have  thereby  become  rightfuily  entitled;  or  which,  under  the  treaty  of  Ver- 
sailles, have  been  stipulated  for  its  or  their  benefit;  or  to  which  it  is  en- 
titled as  one  of  the  principal  allied  and  associated  powers;  or  to  which  it 
is  entitled  by  virtue  of  any  Act  or  Acts  of  Congress;  or  otherwise.  (Acts 
July  2.  1921,  c.  40,  §  2,  42  Slat.  105.) 

§  103S6.  Teimination  of  war  with  Aiutria-Hiugary.— The  state  of  war 
declared  to  exist  between  the  Imperial  and  Royal  A  us  tro- Hungarian  Gov- 
ernment and  the  United  States  of  America  by  the  joint  resolution  of  Con- 
gress approved  December  7,  1917,  is  hereby  declared  at  an  end.  (Act  July 
2,  1921,  c.  40,  S  3,  42  Stat.  105.) 

§  103B7.  Rights  reserved  on  stich  termination.— In  making  this  declara- 
tion, and  as  a  pan  of  it,  there  are  expressly  reserved  to  the  United  States 
of  America  and  its  nationals  any  and  all  rights,  privileges,  indemnities,  re- 
parations, or  advantages,  together  with  the  right  to  enforce  the  same,  to 
which  it  or  they  have  become  entitled  under  the  terms  of  the  armistice 
signed  November  3,  1918,  or  any  extensions  or  modifications  thereof;  or 
which  were  acquired  by  or  are  in  the  possession  of  the  United  States  of 
America  by  reason  of  its  participation  in  the  war  or  to  which  its  nationals 
have  thereby  become  rightfully  entitled;  or  which,  under  the  treaty  of  Saint 
Germain-en-Laye  or  the  treaty  of  Trianon,  have  been  stipulated  for  its  or 
their  benefit;  or  to  which  it  is  entitled  as  one  of  the  principal  allied  and 
associated  powers;  or  to  which  it  is  entitled  by  virtue  of  any  Act  or  Acts 
of  Congress;  or  otherwise.     (Act  July  2,  1921,  c.  40,  §  4,  42  Stat.  105.) 

g  10388.  German  or  Austro-Htmgarian  property  rights.~All  property 
of  the  Imperial  German  Government,  or  its  successor  or  successors,  and 
of  all  German  nationals  which  was.  on  April  6,  1917,  in  or  has  siiice  that 
date  come  into  the  possession  or  under  control  of,  or  has  been  the  subject 
of  a  demand  by  the  United  States  of  America  or  of  any  of  its  otKcers, 
agents,  or  employees,  from  any  Source  or  by  any  agency  whatsoever,  and 
all  property  ot  the  Imperial  and  Royal  Auslro-Hungarian  Government,  or 
its  successor  or  successors,  and  of  all  Austro-Hungarian  nationals  which 
was  on  December  7,  1917,  in  or  has  since  that  date  come  into  the  possession 
or  under  control  of,  or  has  been  the  subject  of  a  demand  by  the  United 
Stales  of  America  or  any  of  its  officers,  agents,  or  employees,  from  any 
source  or  by  any  agency  whatsoever,  shall  be  retained  by  the  United  States 
of  America  and  no  disposition  thereof  made,  except  as  shall  have  been 
heretofore  or  specifically  hereafter  shall  be  provided  by  law  unli!  such 
time  as  the  Imperial  German  Government  and  the  Imperial  and  Royal 
Austro-Hungarian  Government,  or  their  successor  or  successors,  shall  have 
respectively  made  suitable  provision  for  the  satisfaction  of  all  claims  against 
said  Governments  respectively,  of  all  persons,  wheresoever  domiciled,  who 
owe  permanent  allegiance  to  the  United  States  of  America  and  who  have 
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suffered,  through  the  acts  of  the  Imperial  German  Government,  or  its 
agents,  or  the  Imperial  and  Royal  Ausiro-Hungarian  Government,  or  its 
agents,  since  July  31,  1914,  loss,  damage,  or  Injury  to  their  persons  or 
property,  directly  or  indirectly,  whether  Ihrough  the  ownership  of  shares 
of  stock  in  German,  Austro-Hungarian,  American,  or  other  corporations, 
or  in  consequence  of  hostilities  or  of  any  operations  of  war,  or  otherwise, 
and  also  shall  have  granted  to  persons  owing  permanent  allegiance  to  the 
United  States  of  America  most-favored-nation  treatment,  whether  the 
same  be  national  or  otherwise,  in  all  matters  affecting  residence,  business, 
profession,  trade,  navigation,  commerce  and  industrial  property  rights,  and 
until  the  Imperial  German  Government  and  the  Imperial  and  Royal  Austro- 
Hungarian  Government,  or  their  successor  or  successors,  shall  have  re- 
spectively confirmed  to  the  United  States  of  America  all  fines,  forfeitures, 
penalties,  and  seizures  imposed  or  made  by  the  United  States  of  America 
during  the  war,  whether  in  respect  to  the  property  of  the  Imperial  German 
Government  or  German  nationals  or  the  Imperial  and  Royal  Austro- 
Hungarian  Government  or  Austro-Hungarian  nationals,  and  shall  have 
waived  any  and  all  pecuniary  claims  against  the  United  States  of  America. 
(Act  July  2.  1921,  c,  40,  }  S,  42  Stat,  105.) 

§  103B9.    EEFect  of  war  termiRation  Act  on  other  laws Nothing  herein 

contained  shall  be  construed  to  repeal,  modify  or  amend  the  provisions  of 
the  joint  resolution  "declaring  that  certain  Acts  of  Congress,  joint  resolu- 
tions and  proclamations  shall  be  construed  as  if  the  war  had  ended  and  the 
present  or  existing  emergency  expired,"  approved  March  3,  1921,  or  the 
passport  control  provisions  of  an  Act  entitled  "An  act  making  appropria- 
tions for  the  diplomatic  and  consular  service  for  the  fiscal  vear  ending 
June  30.  1922,"  approved  March  2,  1921:  nor  to  be  effective  to  terminate 
the  military  status  of  any  person  now  in  desertion  from  the  military  or 
naval  service  of  the  United  States,  nor  to  terminate  the  liability  to  prosecu- 
tion and  punishment  under  the  Selective  Service  law,  approved  May  18, 
1917.  of  any  person  who  failed  to  comply  with  the  provisions  of  said  Act, 
or  of  Acts  amendatory  thereof.     (Re=,  July  2,  1921,  c.  40.  5  6.  42  Stat.  10S.> 
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out   leave   _196.1 

refusal  to  receive  prisoners  1973 
mutiny  or  sedition  ,,1968.  1969 
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ARTICLES   OF   WAR— Continued 
quarrels,    frays,    and    dis- 
orders     1970 

of   spies   1984 

Rank  and  precedence  between 
regulars,  militia,  and  vol- 
unteers     2021 

Reading    and    explanation    of 

meaning    2012 

Removal     of     civil     suits     to 

United  States  tourts 2019 

Repeal  of  laws 202Sa 

Report  of  prisoners  received — 1974 
Separation     of     officers     from 

service     2020 

Time  of  taking  effect  2024 

Title  and  scope  of  statutes  —1902 

Various  crimes  __ _ 1995 

Wilful  or  unlawful  disposition 

of  military   properly 1986 


ASSAULTS 

Punishments     for 
superior    office 


ASSIGNMENTS 

Army  officers 1454b 

Retirement  annuities 2876n 

-.10279 


ASSISTANT   DIRECTOR 

Census  office 715 

Women's   bureau   756c 

ASSISTANT    DISTRICT    ATTOR- 
NEYS 

Appropriations  for  salaries 1179 

ASSISTANT  SECRETARY 
Additional   duties  of  assistant 

secretary   of   war 233 

ATTORNEY  GENERAL 

Recovery  of  forfeitures  for  vio- 
lation   of    order    to    inier- 


ATTORNEYS 

Employment      by      intersta 
commerce  commission  - 

AUTOMOBILES 

^ff  Motor  Vehicles 

Excise  tax 56321 

Special  taxes 


BAGQAOE 

Liability  of  carrier ..7976 

Regulation     under     interstate 

commerce  act  7884 

BANKS  AND  BANKING 

See    Federal    Reserve    Banks;    Na- 
tional Banks 

Advances  by  war  finance  cor- 
poration to  promote 
trade    616ta,    6161c,    6l61i 

Branches  of  national  banks  in 

foreign  countries 9305 

Eligibility  of  one  person  to 
positions  with  more  than 
one  bank  at  same  time 7965 

Joint  stock  land  banks  ..9318-9329 

Organization    of   banks    to    do 

foreign   banking   business.9305a 

Tax  exemptions  5542 

BATTLE     MOUNTAIN     SANA- 
TORIUM 

Use  by  public  health  scrvice..8765d 


BEVERAGES 

See   Intoxicating   Liquors;    Internal 

Revenue 

Permits   for  manufacture 83521 

Taxation    - 5600-5626 

manufacturer    or     import- 
er   5624,  5625 

soda  fountain  tax 5626 

5632k 

BILLS  OF  LADING 

Issuance  and  contents 7976 

Land  and  water  shipments   .-7920a 

Liability  of   carrier 7920:i,   7976 

Regulations  by  carrier  „ 7884 

Through   routes   7904 

Water  transportation 7920a,  7976 


BOARD    ON    DISCIPLINE    AND 
MORALE 
Creation  and   functions 102481 
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BOATS 
See  Vessels 
Special  taxes  S632in 

BOLLWORH 

Eradication    667f 


BONDS 

See  Public  Debt  and  War  Finance 
Appropriation  for  expense  of 

war  bond  issues S974a 

Credits      to     foreign     govern- 
ments   6130a,  ()130b 

Securities     of     common     car- 
riers     7888,  7916a 

Farm  loan  bonds 9.319-93J0 

Finance  corporation 61S4,  6ISS 

Liberty  bonds,  conversion 6132a 

redemption ei30a,  6130b 

taxation   fl35,  G135b 

Liberty  bonds  in  lieu  of  penal  _5634 

Sinking  fund  for  retirement S143b 

Stamp  tax 5633q-5633 

Taking    over    bonds    held    bv 

road   administration   61S3b 

Taxation     in     hands'     of    ron- 
resident  aliens  and  forcijin 

corporations    6135b 

Warehouse  for  alcohol 83S2q 

Wa  rehousemen 8208 


BOTANIC  GARDENS 

Purchase,  of  supplies  .- 
R-irirement  of  employee; 


BRIDGES 

Application  of  i 

Regulation     of     tratHc 

BROKERS 
Income   tax 


BUDGET 

Aid   of  congressional 

tees  by  bureau 400hh 

Appropriation   for  bureau 400k 

Bureau  created 400f-400k 

Codification  of  laws 400g 

Definitions   In  act — 400b 

Department  data   400i 


BUDGET— CottlMw«(J 
Department  estimates  - 
Department    officers   .. 


;,  400jj 

...400i 
_400f 


Employees      and      needs      of 

bureau    400ff 

Fluctuations  in  revenue 400c 

Form  of  estimates 400dd,  400ji 

For    1922    400e 

Investigations  and  reports  by 

bureau r 4O0g 

Regulation  of  estimates 4O0[f 

Revision   of   department    esti- 
mates     400j 

Supplemental      or      deficiency 

estimates    400dd 

Title  of  statute  — 400a 

Transfer  of  functions  to  bureau  400h 
to  congress 400c 


BUILDINGS 

See  Public  Buildings 
Appropriations  for  in  District 

of  Columbia  — S960a 

BULLETINS 
'  Issuance  by  federal  farm  loan 

board  ^ - .9311 


BUREAU   OF   ENGRAVING  AND 
PRINTING 

Appropriations  for  emergency_279a 

BUREAU    OF    FEDERAL    FARM 
LOANS 
Organization  9311 


BUREAU  OF  MINES 

Cooperative  work  613c 

Investigation   of  lignite   coals 

and  peat 613a,  6I3b 

BUREAU  OF  STANDARDS 

Co-operative  work  for  depart- 
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CABLES 
Landing  — -,9607a-9607f 

Regulation     under     interstate 

commerce  act  ?884 

CADETS 

See  Military  Academy 

CALIFORNIA 

Rights    unaffected    by     water 

power  act 9SSlz 

CAMERAS 

Excise  tax 5632b,  3632e 

CANADA 

Boundary  line  appropriation  ..6071 

CANALS 
See  Canal  Zone;  Panama  Canal 
Federal      control      of      carri- 
ers   10159-10169b 

CANAL  ZONE 

Application  of  prohibition  laws  R353j 

Census    3775-3807a 

Immigration 3700.  3700a 

Intoxicating  liquors   in   transit 

on  Panama  canal _-83S3j 

Purchase  of  war  supplies 9536 

Subsistence   of   army   patients 

in  Panama  hospitals 8757a 

CANCELLATION 

Registration    of    trade-mark   _9020b 

CANDY 
Excise  tax 5632b,  5632e 

CANNON 

See  Armories  and   Munitions 

Test    -.2683a 

CAPITOL   BUILDINGS   AND 
GROUNDS 

Capitol  police  — 2952 

Light,  heat,  and  power  2903 

Retirement  of  cmplovecs  2876a-2876q 
Use   of  old   furniture   2941a 

CAPTIVES 
Pay  and  allowances 10377a 

CARDS 
Stamp  tax 5632q-S633 

CARRIERS 

See  Common  Carriers 

CARS 

See  Common   Carriers 

CAVALRY 
See  Army 
Officers    14S5 


Railroad  encroachments ,-8910 

Tax  exemptions S542 

Who  may  be  buried  in  national 

cemeteries    8913 

CENSUS 

Agriculture 3777,  3801a 

Answers  to  inquiries 379S,  3796 

Bureau 3776a 

Call  an  departments  for  infor- 
mation    - 3801 

Copies  for  governors  and  courts  3802 
Continuance     and     repeal     of 

laws    3803 

Data  tor  individuals 38(i; 

Decennial    period    3776 

Enforcement   of   fines   „3794,  3798 

Enumeration    3784  379 !i 

Leather    statistics    .!P07a 

Live  Slock -3777.  3801-. 

Mail  transmission  6^34 

Manufactures 3777,  3796,  3801b 

Officers     and     employees     and 

their   duties „7I4.717 

3776a-3794 
compensation  for  appoint- 
ment      .-.- —3793 

enumerators  — - 3784-3789 

interpreters    3787 

oath  and  fitness 3791 

offenses -3794,  3798 

sharing  pay  of  another 3793 

special  agents  and  detailed 

employees  3777.  3790 

supervisors  3781-3783 

Schedules   — 3777 

Supervision  of  expenditures 3799 

Time  and  scope 3775-3777 

Use.  disclosure,  publication 
and  distribution  of  statis- 
tics     3797-3807a 


CERTIFICATES   OF   INDEBTED- 
NESS 

Issuance    . - 6133 

Taxation    613Sb 

CHALLENGES 

Courts-martial 1920 

Courts  of  inquiry  2001 
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CHEMICALS 

Imporlaiion     4578y 

Mail   transportation   9914 

Tariff 4578y 

CHEMICAL  WARFARE  SERVICE 
Creation   and    composition    of 

department 1530a 


CHILDREN 

Board   on   hygiene   747c-747m 

Definitions  10273 

Entry  of  home  or  control  of 

children    — 747i 

Maternity  and  infancy  act  747a-747n 
Payments  of  moneys  to  guard- 
ian  10274 

Tax  on   child   labor,   age  and 

certificate    S633d 

._5633f 


computation  of  profits 5633b 

imposition    5633a 

official   inspection    5633k 

payment 5633f 

return     S633e 

sales  below  market  price  5633c 
taxable  year 5633h 

NA 

terpreters      for      diplomatic 


CIDER 

Right   to  make  under  prohibi- 
tion  law  835.?d 

CIGARS  AND  CIGARETTES 
See  Tobacco 

Taxarion.    S637 

cigarette    paper    5630 

floor   tax 5629 

special    tax    on    manufac- 
turers     56321 

stamps  5606 

stamps  lost  _ _._5260 

CIRCUIT  COURT  OP  APPEALS 
Judges    R83 
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CIRCUS 
Special   tax    5632k 

CITIZENS 

Citizenship     under     merchant 

marine  act 7+^1 

Consular   clerks    273s 

Income   tax  in  insular  posses- 
sions  5563.  5564 

Indian   soldiers  and   sailors   ._3404a 
Laborers  in  Hawaii 3366a 


CIVIL  DAMAGE  ACT 

Action    under    prohibition    en- 
forcement law 8351s 

CIVIL  SERVICE 

Bureau  of  efiicieiicy,  investiga- 
tion of  statistics  - 2876 

Detail  of  employees 188a 

Extra    compensation    2821a 

Commission,  headquarters 2861 

details   of  employees 2861a 

Retirement    and    annuity,    ap- 
peals     2876d 

application  for  benefits 2876g 

appropriation   for   enforce- 
ment of  act _2876o 

assignability     and    exemp- 
tion'of  annuity 2876n 

bar  ol  workmen's  compen- 
sation    - 2876c 

basic  compensation 2876b 

board  of  actuaries  2876ii 

ificatc    2876g 


of 


by 


annuitant      2876f 

classification  of  employees 

and    annuities    2876b 

compulation   of  length   of 

service   2876c 

credit  for  past  services  _.2876i 
effect  of  pension  or  other 

compensation    2876c 

employees       totally     dis- 
abled     2876c 

hearing   on   application    ..2876g 
mode  of  payment  of  annu- 
ities      28761 

officer   for   enforcement  of 

act     — 2876d 

persons   entitled   2876a 

records   and   reports ^^"1 

repeal    of   laws 


and 


disabil- 


ity   fund     2876h.2876k 

return  of  salary  deductions 
on  death  or  leaving  ser- 
vice      2876k 

rules  and  regulations 2876d 
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CIVIL   SERVICE— CoBtinu^rf 

salary    deductions    for    re- 
tirement   and    disability 

fund    -.2876h-2876k 

Soldiers  and  sailors 2797,  2799a 

Widows  of  soldiers  and  sailors  2799a 

CIVIL  SERVICE  COMMISSION 

See  Civil  Service 

CIVIL  WAR 

Disability  pensions   860Sb 

Service  pensions 8605a 

Widows'  and  children's  pen- 
sions   „ 8605d 

CLAIMS 

Damages  from  naval  opera- 
tions   - 5i2b 

CLERKS 
Appoiniment  of  district  court 

clerks   116Ja 

Consolidated  land  offices 3878 

Details — civil  services  employ- 
ees   2861a,  2861b 

surveyors'   offices 3834 

lo    or    from    civil    service 

comfflission    2861a 

District  courts 764,  765 

Employment  of  soldiers  and 
sailors  or  their  wid- 
ows — 2797,  2799a 

For  disbursing  agent  tn  Indian 

service   — _..3456a 

Pay  during  captivity 10377a 

Postal  inspectors 6913a 

Retirement  and  annuity  2876a-2876q 
Salaries — commission     on     re- 
classification     2810a 

double  salaries 2814 

extra  compensation 2821a 

surveyors'    offices    3831 

Salaries  and  expenses  of  court 

clerks    1163a-1169 

TarifT    commission    454S 

Women's    bureau    7S6d 

CLERKS  OF  COURTS 
Collection  of  inheritance  taxes 

in  China  7040c 

Extra  compensation -1163bb 

CLOTHING 

Accounts  of  soldiers 1816a 

Excise    tax   .._ _-.S632f 

CLUBS 

Admission    lax   S632,  S632a 

Tax   exemptions   5542 

COAL 

Car  service  by  carriers -7884 

Deposits  in  public  lands  dis- 
posed of  by  lease  only  .,_4023v 


e  to  sections) 

COAL — Conlinued 

For  Indian  service 3462a 

For   navy   2293a 

Government   fuel  yards 2903 

Income    surtax    5523 

Investigation     by     bureau     of 

mines 613a,  613b 

Lease  of  public  lands— 4023a-4023dd 

contents  of -4023p 

fees    of    registers    and    re- 
ceivers     4023v 

forfeiture  or  cancellation  4023pp 
minerals  reserved  to  United 

Slates   4023s 

moneys    under    act    4023l 

number  of  leases  or  inter- 
ests held  by  one  lessee  4023nn 

operation  of  mines 4023d 

reservations 4023oo 

rights   of   state   and   local 

authorities    4023q 

regulations  4023n 

royalties    4023d 

settlement  of   disputes- -4023pp 
subletting,   assignment   or 

surrender    4023p 

term  of  leases 4023d 

Mining   license    to    individuals 

and  cities  4023dd 

Profits  lax   S5[(3 

Railroads  for  transportation  4023nn 

COAST  AND  GEODETIC  SURVEY 

Claims  for  damages 7883a 

Commissioned    officers    7870b 

Director    -7870a 

COAST  ARTILLERY  CORPS 

Composition 1461 

Details    234b 

COAST  GUARD 
Draftsmen  and  technical  serv- 
ices    7819b 

Officers      and  enlisted      men- 
administration    of   oaths— 7821b 

deck  courts -7821b 

details    - 7819a 

employment  with  Venezu- 
elan   government  7821a 

leaves  of  absence 7821a 

pay.     grades    and     allow- 
ances     7812c 

purchase     of     army     sup- 
plies     7812a 

rations    7812.    7812b 

COASTWISE  TRADE 
Laws  extended  to  trade  with 

island  territories_-7S16n,  7516o 

Regulations  as  to  vessels 7488 

Steamship   lines    7516f 

What     vessels     may     engage 

in 15l6o,  7516r,  75l6rr 
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COCA  LEAVES 

Forfeiture  and  conRscation  _.56J2p 
Registration  and  lax  ..,.5452,  5457 
Sale  and  records   S452,  S4S7 

COINAGE 

Minor  coinage  profit  fund S774 

Purchase   of   metal    for   minor 

coinage    5774 

Silver  fifty-cent  pieces 5762 

Value  of  foreign  coin 5816 

COLLECTORS 

Canvass  of  district 5071 

Disclosure   of  information 5063 

Oaths  and  evidence  — 5061 

Report  of  revenue  offenses  —5060 
Salaries    5633j 

COLLISIONS 

River  and  harbor  improve- 
ments     9485 

COLORS  (WAR) 
Disposition  260f 

COMMERCE 

See  Common  Carriers;  Interstate 
Commerce;  Merchant  Marine, 
Trusts  and  Combinations 

Advances  by  war  finance  cor- 
poraiion  to  promote  export 
trade 6161a 

Definition      in      packers      and 

stockyards  act 8269 

Trade  with  island  territories— 75I6n 

COMMERCE  COURT 
Enforcement  of  orders  of  in- 
terstate   commerce    com- 
mission     790S 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Deputy    commissioners    5633j 

Duties  in  enforcement  of  pro- 
hibition law 8351a,  83S9c 

Duty    to    prescribe    form    for 

liquor  permits 8351e 

Salary —56331 

COMMISSIONER  OF  PENSIONS 

Enforcement    of   civil    service 

retirement  act 2876a-2876p 

COMMISSIONERS 
Court  in  China 7O40a 

COMMISSIONS 
Reclassification  of  salaries  ...3810a 

COMMITTEES 

Janitors  to  house  committees 62 

Reorganization  _ 176a,  176b 


COMMON    CARRIERS 

See  Bills  of  Lading;  Labor;  Mer- 
chant Marine;  Railroads;  Ves- 
sels. 

Abandonment   of   line    7884 

Accounts,      records,     and     re- 
ports    -.-7913,  7916 

Actions   and   remedies — during 

federal  control 10169g 

enforcement  of  orders  of 

commission     7905   ■ 

for  forfeiture  for  violation 

of  orders  of  commission  7905 
for  withholding  or  falsely 

giving    rate    information. 7884 

injunction ^ 7905 

limitations    7905 

mandamus 7913.  7916 

parties 790S 

records  of  commission  as 

evidence    7905 

recovery    of    charges    by 

carriers    7905 

recovery  of  penalties 

7890,  789S,  7904a 

service  of  process 7905 

venue    7905 

void  securities    7916a 

Baggage    7884 

Car   supply — branch  or  lateral 

road    7884 

car  service  defined 7884 

coal    transportation    7884 

duly   to  furnish   7884 

regulations  7884 

Classification  of  property 7884 

Connecting      carriers — division 

of  joint  rates 7904 

conncclions..7S16r.  7516rr,  7890 

facilities   7886,  7887 

interchange  of  traffic 7886 

land-and-water    carriage — 

7890,  7904.  7920a 

rates  and  service  —.7887,  7904 
regulations  and  practices.. 7904 
rou'.ing  of  shipments  -.-.7904 
violation     of     routing  in- 

Definitions    7904a 

FarninRS    and    income—depre- 
ciation charges  7916 

division  of  joint  rates 7904 

federal  contingent  fund 7904a 

federal    contingent    fund — 
deposit     7904a 

use     11—11-1—179048 

federal   loans  to  carriers  7904a 
net      operating      income — 
amount     7904a 

determination    7904a 
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COMMON  CARRIERS— Continued 

exress  or  deficiency ?904a 

new  roads 7904 

pooling  or  division  of  traf- 
fic  or   earnings   7888 

reserve  fund  of  carriers -.7904a 
Electric  railways — 

application     of     interstate 

commerce  act 7884 

earnings  and  income 7904a 

federal  loans  for  and  leases 
facilities  and  equipment  7904a 

rates  and  service 7904 

regulations    and    practices 

7884,  7904 

valuation  of  property  7904,  7913 
Exchange  of  services  with  tele- 
phone,     telegraph      and 

cable   companies 7884 

Express  companies  —  applica- 
tion of  interstate  com- 
merce   act    7884 

rates  and  service 7884,  7904 

regulations    and    practices 

7884,   7904 

through   routes  and  joint 

rates   7904 

valuation  of  property  7904a,  7913 
Facilities   and   equipment — ac- 
quisition    and     sale    or 
lease    by    commission— 7904a 

car   service   7884 

emergency    regulations  by 

commission    7884 

establishment  by  carrier. ..7884 
federal  loans  to  carriers.. 7904 

interchange  of  traffic 7886 

investigation       of       water 

transportation    7920b 

Federal  war-time  control 

7884,   7904 

adjustments     and     settle- 
ments     I0J59-10I69I 

causes   of  action   10169g 

disposition   of  equipment   10159a 
government-owned      boats 

on   inland   waterways.. 1 0169b 

guaranty  to  carriers I0I69J 

improvements   10159 

moneys  due   carriers 10169m 

new  loans  to  carriers 10169k 

powers  of  president 101691 

rates  and  income.l0169e-10169j 
refunding  indebtedness  of 

carriers    I0169h 

reimbursement      for      ad- 
vances     101S9a 

revolving  fund  101S9 

routing  water   shipments. 10159 

termination  of  control 

10169a- 101691 
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COMMON  CARRIERS— Conh»«*rf 
Filing  with  state  officers  notice 
of    appHcation    for    con- 
struction  extension   oper- 
ation, or  abandonment  of 

lines    7884 

Free  ticket,  pass,  or  frank 7884 

Interrelationship  —  control     of 

one  carrier  by  another— 7888 

division   of  earnings 7888 

division  of  traffic   7888 

filing  traffic  agreements  — 7890 

free  transportation 7886 

interchange  of  traffic 7886 

leases  and  stock  inter- 
ests     ^ 7888 

pooling  of  freights 7888 

rail  and  water  carriers 7890 

switch  connection 7884 

through    routes   and   joint 

rates  7884 

use  of  terminals  7886 

with  competing  water  car- 
rier or  vessel 7888 

Intrastate   traffic,  regulated  by 

commission 7884,  7902,  7904 

Labor  disputes 8088a-8088q 

Laws— title  of  regulatory  act  7920d 
partial       invalidity        of 

transportation  act 7920d 

Liability   of  carrier — discrimi- 

^^cr"!--"..?- ".  !!  .-1.-789S 
for    delay    in    transporta- 
tion    7976 

for    loss    of  or  injury  to 

goods  7976 

for  violation   of  order  of 

commission 7884,  7905 

for  void  securities 7916a 

unlawful  charges 7904a 

violation  of  routing  in- 
structions  7904 

withholding  or  falsely  giv- 
ing rate  information 7890 

New  lines  and  extensions — con- 
struction and  operation — 7884 
Obstruction      or      interference 

during  war 7884 

Offenses  and  penalties...7884,  7895 
civil  remedy  ,.7890,  7895,.  7904a 

concerning   securities 7961a 

disclosure  or  solicitation 
of  information  concern- 
ing shipments 7904 

divulging  information  by 
examiner  for  commis- 
sion   7916 

dual  corporate  and  per- 
sonal liability 789S 

false  records  or  accounts 7916 
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COMMON  CARRIERS— Conh'nufd 
fraudulent    giving    or    ob- 
taining reduced   rates 7895 

general    penalty    789S 

procurement  by  consignor 
or  consignee  of  discnmi- 

naiions 7895 

prosecutions    7897 

schedules  of  rates 7890 

violation  of  order  of  com- 
mission   7884,  7905 

violation     of     rouling     in- 

Officers  and  directors — declar- 
ation    of     dividend     from 

capital   account   7916a 

interest   in    securities 7916a 

positions   with    more    than 

one  carrier 7916a 

Ownership   and    control — con- 
solidation of  carriers 7888 

control  of  competing  water 


sel  - 


consolidation  of  properties 
division    of    roads    into 

systems  7888 

holding  companies 7888 

Pipe    lines — application   of  in- 
terstate commerce  act. .,7884 

rales  and  services 7884,  7904 

regulations    and    practices 

7884,   7904 
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loss  of  stamps 5260 

records,  reports  and   bond 

of  dealer  5338 

Tobacco,      snuff,      cigars     and 

cigarettes 5627-5630 

Trade   with   Virgin   Islands   —56331 

Trading  in  grain 5668a-5668m 

Unnecessary    examination 5633mm 

Validity  of  law 5635] 

War-profits  and  excess-profits 

tax     S565-S58J 

INTERNATIONAL  LAW 

Commission;   , 7059a 

INTERPRETERS 
Appointment  for  courts-martial  2018 

Diplomatic  offices  3715a 

INTERSTATE  COMMERCE 

See   Commerce;   Common   Carriers; 

Trusts  and  Combinations 
Armed  forces  for  protection  -,7S84 

Bills    of    lading    — 7976 

Conflict   of  state   and    federal 

regulations    7903 

Disclosure    or    solicitation    of 

information        concerning 

shipments   by   carriers 7904 

Obstruction      or      interference 

during    war    _-7884 

Regulation     under     interstate 

cpmmerce  act 7884 


INTERURBAN   RAILWAYS 

See   Common   Carriers 
Application  of  interstate  com- 


Act 
Abatement  of  nuisance.8351t,  8351u 
Action  for  damages  for  injury 

or  death   from   liquor 8351s 

Advertisements  and  price  lists-8351p 
Advertisements     of     formulas 

for  making S351q 

Alcoholic  content  of  beverages  83S1 
Application    of    revenue    laws 

8353h.    83S3p 

Arrests  and  searches  without 
warrant  or  official  author- 
ity      8353q 

Blanks    for   prescriptions 83Slg 

Carriage  on  person  for  sale 835  Iv 

Change        of       manufacturing 

formula    8353m 

Compromise     of     civil     causes 

under  prohibition  law 8352J 

Copies  of  records  as  evidence 

in    nrosecutions    83521 

Cumulalive   penalties 8353b 

Definitions     on     supplemental 

enforcement  act 83S31 

Denaturing  plants  8353 

Disposition  or  articles  con- 
taining liquor 835Id 

Disposition  of  distilled  spirits 

in    bonded  warehouses 8352t 

Disposition  of  seized  liquors  8352b 
Distilled  spirits  and  wines    5177-5296 
bottling  gin  for  export  — 5623 
brandv  or  spirits  for  forti- 
fication of  wines 5612 

definition  and  manufacture 

of  natural  wine 5610 

fruit  brandy S177 

gaugers    and    storekeepers_5620 

importation    5601 

regulations      by     commis- 
sioner   5620 

removal    for  export   5622 

stamps    lost    or   destroyed_S260 

surveys  of  distilleries 5188 

tax  allowance  for  loss  of 

wine    5621 

taxation    5600-5623 

taxation  —  champagne  and 
cordials   5613 

5614,'S6is,"S633n 

tion — stamps 5606,  5616 

;  for  family  use 5616 

c      spirits     and     pure 
leet  wines S277,  5278 
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EffccI   of   partial   invaiidity   of 

prohibition  law 83S2k 

Employees  for  enforcement  of 

prohibition    law    83S2in 

Essentials  of  labels  on  ship- 
ments-  8351ni 

Exemption  from  prohibition 
law  of  denatured  alco- 
hol or  rum 83S1C 

of  liquor  for  non beverage 
purposes  and  manufac- 
tured preparations 835Ic 

Fermented   liquors 5314,  S331 

regulations  by  commis- 
sioner   S620 

removal  to  distillery 5609 

storage  and  transportation  5602 

taxation  5606-5609 

withdrawal    and    bottling-.S331 

Fraudulent    order    to    carrier 

for  delivery  of  liquor 8351o 

General    definitions    in    federal 

prohibition  enforcement  act  83S1 

Importations    8353m 

Industrial   alcohol  plants 8352p 

Inspection  of  records  and  re- 
ports by  enforcement  offi- 
cers    83S2i 

Issuance  of  warrant  for  viola- 
tion of  prohibition  law  -.83Sla 

Joinder  of  offenses  for  viola- 
tion of  prohibition  law  __ 8352g 

Labels  by  manufacturers  and 

wholesalers    8351k 

Laws   inapplicable    to   alcohol 

plants   83S2w 

Liquor  nuisances  8351t 

Mail  transportation 9914,  9915 

Manufacture  of  liquids  havjng 

excess  of  alcoholic  content  83521 

Manufacture,  sale  or  importa- 
tion during  war  or  de- 
moboiization   8350a 

Manufacturing  permits 8353m 

Meters,  tanks  and  pipes 5607 

Mode  of  collecting  lax  on  al- 
cohol     83S3b 

Nuisance  in  agency  for  solici- 
tation of  orders 8351v 

Operation  of  distillery  or  ware- 
house as  industrial  alcohol 
plant    8352u 

Penalties    for    offenses    under 

prohibition  law 8352d 

Permits  for  liquors  for  non- 
beverage  and  sacramental 
purposes  8351b 


for  manufacture,  sal 
chase,   transportation 
prescription    .. 


pur- 
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to  physicians  to  prescribe  835le 

Physicians'    prescriptions    8351f 

Possession  among  Indians 35^3 

Possession  in  private  dwelling  83S2h 
Possession     prima     facie     evi- 
dence of  guilt  8352h 

Powers  of  commissioners  and 
other  officials  in  enforce- 
ment of  prohibition 8352e 

Preservation     of     permits     of 

sales    at   wholesale    83S1J 

Prohibition  in  Canal  Zone w8353j 

Prohibition  of  manufacture, 
sale,  possession  or  trans- 
portation   8351a 

Punishment  for  violation  of  in- 
junction     83Slw 

Purchase  and  sale  of  ware- 
house  receipts   83Slb 

Receipt  and  delivery  by  carrier  83511 
Records    of    physicians'    pre- 
scriptions     8351f 

Records  of  sales 8351i 

Regulations  and  penalties  un- 
der supplemental  enforce- 
ment act 8353o 

Regulations  concerning  alcohol 

plants 8353c 

Release  of  seized  alcohol 8353g 

Repeal  of  inconsistent  laws  ..8352] 

Revocation  of  permits   8351h 

Restrictions  on  prescriptions  -8353m 


Secret  shipment  through  car- 
rier     8351m 

Solicitation  of  orders 8351r 

Special  tax  on  producers  and 

dealers 5632k 

Storage  in  bonded  warehouses  83521 

Storage  warehouses  for  al- 
cohol     -,8352q 

Sufficiency  of  affidavits  of  vio- 
lation of  law 8352g 

Summons  for  owner  where 
property  proceeded  against 
under  prohibition  law 8352n 

Taxation    83S2J 

allowance  for  waste  or  loss 

of  alcohol 8353d 

on  alcohol  8352s 

Territorial    scope    of   laws 8353n 

Transfer  of  alcohol  from  one 
plant  or  warehouse  to  an- 
other     8352s 
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Continued 
Transportation    by   or   receipt 
from   carrier   with   known 
false  label   8351n 

Transportation  by  vehicles,  or 

by  water,  or  air  craft 83S2a 

Unlawful  possession   of   liquor 

or   instrumentalities    8352 

When  prohibition  law  effective  83S3k 
Where     sale     through     carrier 

deemed  made 8352f 

Withdrawal  of  alcohol  for  de- 

.  naturation    - 83S3a 

IRRIGATION 
See  Reclamation 

Arid  lands 42I0-4296a 

Patents  for  school  lands 4296a 

Projects  among   Indians 3603a 

Water  supply  from  projects  -4242a 

JANITORS 

Committees  of  house 62 

JAPAN 

Interpreters  for  diplomatic  of- 
ficers     2715a 

JEWELRY 

Excise  tax 5632g 

JOINDER 

Offenses      under      prohibition 

law   8352g 

JOINT  COMMISSION  ON  RE- 
CLASSIFICATION OF  SAL- 
ARIES 

Creation  and  functions 2810a 

JUDGE  ADVOCATE  GENERAL 
Composition  of  department  ..I486 
Constitution    of   board  of   re- 
view  of  action    of  court- 
martial    _1952a 

JUDGES 

See  Judicial  Department 

Circuit    court   of   appeals    883 

Court  in  China 7040b 

Resignation  and  retirement 1026 

Salaries    of    customs    appeals 

judges    953a 

JUDICIARY  DEPARTMENT 
Additional  judge   for  northern 

district   of  Texas_ 762a 

Appointment   of   district   court 

clerks  and  their  fees n63a 

Circuit    court   of   appeals    883 

Counsel    to    aid    district    at- 
torneys     ^18 

Court   of  claims   — -901 

Court  of  customs  appeal 953a 

District    attorneys    and    other 

court  officers  112Sa,  1136 
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JUDICIARY  VEPT^-Continued 
District   courts   organization.. 

762a-766 

Employment  and  pay  of  dep- 
uty  court   clerks   1163d 

Embezzlement    by    court    offi- 
cers     1125a 

New  trials  and  review  of  errors    !04J 
Purchase  of  law  books 1136 


Resig 


t  of 


judges    1026 

Salaries  of  district  judges 763 

Traveling    expenses    of'  court 

clerks     - 1 163c 


..846 


LABELS 
Essentials     on     packages     for 

shipment   83Slni 

Liquor  packages  835tk 

false  labels 83Sln 

LABOR 

See  Department  of  Labor 
Compensation    for    injuries    to 

federal   employees 8103 

Disputes  between  carriers  and 
their  employees — adjust- 

adjuslment    boards- 


board    of    mediation    and 

conciliation    8088q 

definitions  in  labor  board 
act  8088a 

railroad  labor  board  8088a-80g8q 
Operation  of  anti-trust  laws  —7963 

Tax    exemption    SS42 

Wages  of  merchant  seamen.. 

-- 7S52,   75S3 


-4753 
-4752 


LADING 

Officers    

Port  hours  

LAND  OFFICERS 

Registers  and  receivers— fees    4023w 
LANDS 

See  Public  Lands 

Expenses  of  land  officers 3878a 

Maps    S42a 

LARCENY 

Motor   vehicles    994.-4 
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LEASES 
Coal,  oil,  oil  shale,  gas,  phos- 
phate and  sodium  in  pub- 
lic lands  to  be  disposed  o( 
by     lease     or     prospecting 

permit    only    _4033v 

Excise   lax   5632b,  5632c 

Facilities     and     equipment     to 

carriers  bj;  commission  -7904a 
Fees     of     registers     and     re- 
ceivers     4023,v 

Indian  lands    3614a-3632a 

Minerals  in  public  lands  4O23a-4023w 

Phosphate  in   public  lands 

„ 4023a,    4ffi3e-4023ff 

Taxation — articles  for  export. 5633r 
false  statement  to  lessee  5633x 
prior   leases  5633t 


LEGISLATIVE   DRAFTING    SER- 
VICE 

Personnel  and   functions  S6a 


Accepted  in  lieu  of  penal  bonds    5634 
Consolidation    of    tax    exemp- 
tions   613Sc 

Expenses   of  loans 6127a 

LIBRARY  OF  CONGRESS 

Retirement  of  employees 

- 2876a-2876q 


LIGHTHOUSES 

Leaves  of  absence  and   retire- 
ment of  employees _.7S49 

Salary     of     superintendent     of 

construction    _.-706a 

LIGNITE  COAL 

Investigation  of  value  by  bu- 
reau of  mines 613a,  613b 

LIMITATIONS 

Crimes,  generally 1450,   1450a 

Pioseculions       before       com-'- 

martial  — -1941.  1942 


] 
LIQUORS 

See   Intoxicating   Liquors 

LIVE  STOCK 
See  Meat  and  lis  Products 

Census   3777,  3801a 

Of  Indians  — 3552 

Sale  by  attorney  general 443a 

Stock-raising    homesteads    39S7 

Transportation 7904,  7976 

Watering   places    364Sa 

LOAN  ASSOCIATIONS 

Tax  exemptions 5542 

LOANS 

See  Federal  Farm  Loans 

LOCOMOTIVES 

See  Common   Carriers 

LODGES 

Admission    lax 5632,   5632a 

Tax  exemptions   5542 

MAGAZINES 

Government    subscriptions 212j 

HAIL 

Carriage — Alaskan    emergency 

service    __6799a 

by  aeroplanes 6814-6814b 

by  electric  and  cable  cars  6815 
by  motor  vehicles  .6S69a,  6814b 
contracts  _.. 6814-681  Sa,  7516pp 

motor   routes    6659a 

obstruction  or  interference  7884 
Commission    on    carriage    and 

handling    681Sa 

Forwarding  mail   ..: 6781a 

Indemnity    claims    on    iiCurcd 
and    collect  -  on  -  delivery 

mail    6702a 

Liquors    9914,   9915 

Non-mailable  articles 9914-9944 

Obscene  or  abortion  matter  __9944 

Ocean  mail  service  7S16pp 

Poisons  or  explosives 9914 

Postage    6711.  6734 

Post  roads  6815a-6824d 

Return    of    undelivered    mat- 
ter   6776,  6781a 

Special-delivery  receipts 670.1a 

Stamp     tax     on     parcel     post 

packages   5632q-5633 

MANDAMUS 
Enforcement  of  law  for  valua- 
tion of  property  of  car- 
riers     7913 

to  regulate  commerce  7913.  7916 
water  power  act 9S3]xx 

MANSLAUGHTER 

Offense  under  articles   of   war   19-)5 
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MANUFACTURES 

Census 3777,  3796,  3801b 

Disclosure    of   information   by 

revenue    agenis    „ —5063 

HAPS 
Public  lands   542a 

Sale  of  postal  maps 6615 

MARINE  CORPS 
Pay  and  allowance  of  enlisted 

men  and  nurses 1782a-1783f 

Permanent   enlisted   strength 2409 

Rations  for  enlisted  men 2438 

Supplies  at  cost   2297a 

Temporary   promotion   of  de- 
tached   officers    2450a 

Transfer   of    men    from    naval 

reserve  force 24S8c 

Transfer  of  supplies  from  army  2443a 

MARINE  HOSPITAL 
Admission  of  infections  cases 

for  study  8747 

MARKETS 

See  Meat  and  Its  Products 

Fruits  and  vegetables 667aa 

New  bureau 625a 

Trading  in  grain 5668a-5668m 

MARRIAGE 

Proof  and  presumption   10273 

MARSHALS 
Expenses 1183,  1183a 

MATERNITY 

Board  on _ 747c-747n 

Hygiene   and  welfare 747a-747n 

MAYHEM 

Offense  under  articles  of  war  1995 

MEAT  AND  ITS  PRODUCTS 
Accounts  and  records  of  pack- 
ers   and   stockyards 8269u'i 

Definitions  in  law 8269a,  8269g 

Dual    liability    of    agent    and 

principal   8269vv 

Effect  of  new  law  on  existing 

laws  and  commissions  — 8269x 

Labeling  horse  meat 8258a 

Offenses  by  packer 8269d 

Packers    defined    8269b 

Prosecutions    8269w 

Provisions    for    law    enforce- 
ment   8269v 

Stockyards  and  markets,  com- 
plaints      and        investiga- 
tions     82690,  8269p 

definitions    8369g 

duty  as  to  service 8269] 

enforcement  of  orders  --8269tt 
force  of  official  orders  --8269s 
laws  applicable 8269u 
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MEATS  AND  ITS  PRODUCTS— 
Continued 

liability   for   offenses 8269n 

preferences   and    discrimi- 
nation   8269q 

rates   8269k,  8269u 

regulation    8269g-8269y 

registration 8269i 

service    regulations    8269m 

unlawful  practices 8269 r 

violation  of  orders  8269n,  8269t 
what     subject     to     super- 
vision   8269h 

Supervision  of  packers  by  sec- 
retary of  agriculture  8269d-8269f 

Title  of  regulatory  act 8269f 

Unlawful  practices  by  packers  8269c 
Validity  of  packers  and  stock- 
yards act  — 8269y 

What  deemed  commerce 8269a 

MEDALS 
Additional  pay  to  recipients  — 2215t> 
Award  by  president  to  naval 

officers  or  men 2215c 

Award  to  representative  of  de- 
cedent     2215f 

Executive  regulations  in  navy  2215g 
Number  of  additional  medals 

authorized    2215c 

Merchant  marine 22l5h 

Purchase  by  navy  department  2215d 
MEDALS   OP   HONOR 

Award    1613 

Mexican  border  medal  1613a 

MEDICAL  DEPARTMENT 

Composition   in   army   1506 

Filling  \acancies   in   army 1506 

Pay  and  allowances IS06a 

MERCHANT  MARINE 
See  Common  Carriers 
Action  for  personal  injury  or 

death  of  seamen 7568 

American  bureau  of  shipping  75l6q 
Application  of  interstate  com- 
merce act -.- 7884 

Application  of  laws  to  steam 
vessels  operated  by  ship- 
ping board 7479a 

Associations  by  marine  insur- 
ance companies 7S163 

Bills  of  lading 7920,  7976 

Carriage   by   cargo   vessels    of 

persons  other  than  crews  7516qq 
Charter,  sale  or  lease  of  ves- 
sels     7488 

foreign-built  vessels  7488 

regulations  of  ship  mort-' 

gage  act 7516t 

sale  of  vessels  by  board  to 

.'- '..  75i6dr7516e 

Classification   of  vessels 7516q 
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MERCHANT    MAStiiE— Continued 
Construction  and  repair  of  ves- 
sels by  board 7S16J,  7516jj 

Control  of  traffic  by  competing 

carrier    7888 

Conveyance  of  vessels   7516t 

Definitions  7516x 

Earnings  jnd  income —7904a 

Emergency    fleet    corporation 

continued   7S16jj 

control  by  shipping  board  7516v 
Federal    loans    or    leases    of 

equipment   and    facilities. -7904a 
Hire  of  vessels  by  war  depart- 
ment     7516! 

Insurance  of  vessels  -7SI6h.  75K>i 

Medals    _. „ 22l5h 

Mortgage  of  vessels 75Ifit 

forfeiture  for  violations  -.7468 

Ocean  mail  service  75l6pp 

Ownership  and  operation  by 
shipping     board     Or     fleet 

corporation    7S16ji 

citizenship  of  corporations 

and  partnerships 7481 

foreign- built    vessels    7516o 

laws    applicable    7488 

use  of  fighting  ships  7493,  7493a 
Partial     invalidity,     definitions 
and  title  of  merchant  ma- 
rine act   7516w-7S16y 

Policy  to  develop 7S16a 

Promotion  and  development  of 
inland  waterway  trans- 
portation     7920b 

Rates    and    service    investiga- 
tions by  board 7516g 

land  competition 7887,  7888 

preference    or    priority    of 

shipments  in  war 7884 

port  charges  __ __-7920a 

rebates      and      discrimina- 
tions   7493,  7493a 

shipments  placed  through 

railroads    7920a 

supervision  by  commission  7904 
through    routes    and   joint 

rates    7904 

water-and-rail    transporta- 
tion    7890 

Receivers  and   trustees 7481 

Regulation      under      interstate 

commerce  act   7884 

Registry  or  enrollment  and  li- 
censing of  vessels 748S 

Regulations     by     shipping 

board 7516m 

Repeal    of    war-time    shipping 

laws   7516b 

Sale     by    board     of     property 

other  than  vessels  

7516c,  7S16d.  7516k 


MERCHANT    MARINE— Continued 

Shipping  schedules 7920a 

Steamship   lines   7S16t 

island  territories  — 7516n 

Suits  and  claims  against  United 
States     in    admiralty    and 

for   salvage   services 7516 

Taking  over  and  development 
by  board  of  warehouses 
and  terminal  facilities  ac- 
quired for  war  purposes  751611 
Taxalion  of  documented  ves- 
sels    7S16p 

Termination  of  treaties  re- 
specting custom  duties  and 

toniir.ge  dues 7516u 

Trade    with    island    territories 

7S16n,   7516r.   7S16rr 

Transfer   to  shipping  board  of 
vessels    and    property    ac- 
quired for  war  purposes  _7516c 
United  States  Shipping  Board 

7479a-7483 

adjustment      of      war-time 

activities  7S16b 

control  of  terminals 751611 

disposition  of  moneys 7516kk 

how  powers  exercised 7S16v 

shipping  regulations 7516m 

Valuation  of  property 79(W 

Wages  of  seamen 7552,  7553 

What   vessels  may  engage  in 

r. 7S16o'75  ier,' 75 1 6r  r 

What  vessels  may  engage  in 
domestic  trade  or  trade 
with  island  possessions  — 

75160,   7516r.   7S16rr 

When  corporations  and  part- 
nership deemed  citizens  __7481 

MERCHANT   SEAMEN 

Action   for  personal   injury  or 

death    „ ,.7568 

Wages - 7SS2,  7553 


Widows  and  children  pensions  8605d 

MIDSHIPMEN 

See  Naval  Academy 

Credit  allowance   2230a 

Pay 2321a 

MILITARY  ACADEMY 

Age  of  appointees 1858 

Appropriations    6026 

Battalion  sergeant-major 1882 

Buildings    1888b 

Constructing    engineer    18413 

Credit  allowance  for  cadets  — ISSOa 
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MILITARY  ACADEMY— Continued 
Equipment   and   inslructors   at 

Other  schools  and  colleKes-1894 

Hotel  on  reservation 1892a 

Pay  and  rations  for  cadets 1880 

Pay  of  instructors 1876 

Purchase  of  scientific  and  tech- 
nical supplies 1841,  1888a 

Quarters    and    allowances    for 

civilian   instructors   l876a 

Sale  of  useless  supplies 1889a 

MILITARY  RESERVATIONS 
Sale    4057 

MILITIA 

Bureau  of  war  department 2571 

Camp   pay   2601 

Composition   of   units    2554 

Continuous  service  pay 2577b 

Designation  of  rifle  team 2610b 

Discharge  of  enlisted  men 2566 

Draft  into  federal  service 2578 

Enlistment  contract  and  oath. .2564 
Enlistments  in  national  guard  2563 
Experience   and    age    of    staff 

officers 2577a 

Filling  vacancies  in  officers  —.2567 
Initial  organization  of  National 
Guard   and   organized    re- 
serves     25S4a 

Issuance    of    equipment    from 

army    2S92a 

National  Guard  reserve 2568 

Number  of  enlisted  men 2556 

Pay  for  National  Guard  en- 
listed men 2577 

Pay  for  National  Guard  of- 
ficers     — 2575 

Purchase   of   animals   for  use..2595 
Qualification   and  oath  of  of- 
ficers     2567 

Temporary  naval  militia 2623a 

Training  camps  _ 2610 

Veterinary   supplies   „ 2595 

Travel  pay  for  rifle  teams 2610a 

MINERALS 

See     Coal;     Oil     and     Gas;     Publi-; 
Lands 

MINERAL  WATERS 
Taxation    5624-5626 

MITIGATION 

Sentence  of  court-martial   1952 

MONEYS 

See  Appropriations;  Accounts;  Bud- 
gel;  Public  Moneys 

Denominations  and  form  of 
national  bank  circulating 
notes    — ^ 9206 

Exchange  value _ 5816 
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MOTION  PICTURES 
See  Excise  Taxes 

MOTOR  VEHICLES 

Army  ambulances   6182 

Carriage  of  mails 6659a.  6814b 

Excise  tax S632b,  S632e 

Larceny    994Sa 

Loan    to  states   for   road   con- 
struction    .68153 

Mileage  rates 667g,  4296b 
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PUBLIC   BUILDINGS 

Public  buildings  commission.. 6300a 

Sale  or  lease 6252a,  6293 

PUBLIC  CONTRACTS 

Advertisements  for  proposals  6174 
Motor   ambulances    for   army— .6182 

Typewriters   - 6181,  6181a 

Use   of  war   time   supplies. 62493 

PUBLIC  HEALTH  SERVICE 
See    Hospitals 
Admission  to  marine  hospitals 

of   cases    for   study    874" 

Advertisements  in  newspapers  86991' 

Allotment   of   moneys   I025fla 

Credit     of     officers     for      war 

service   — 8694 

Disposal  of  articles  produced 

by  patients fi706a 

Prevention  of  epidemics 8707a 

Purchase      of      supplies       bv 

officers  8699a 

Transfer  of  certain  functions  to 

veterans'    bureau    10248d-]0248f 
Transfer    of  .hospitals,    lands 

and  supplies 8765c 

PUBLIC  LANDS 

Arid   and     swamp    lands     and 

their  reclamation 42IO-4295a 

Carey    act    entries    .42203 

Cutting  timber 4320a,  4321 

Disposition  of  withdrawn  and 

improved  lands 4358a 

Expenses  of  land  officers  3878,  3878a 

Hawaii  3345 

Homesteads   3899-3957 

Mineral  lands 3976-4023w 

leases    of    coal,     oil     and 
gas 4023a  4023w 

regulations  by   miners 3976 

Refcisters  and  receivers,  fees  4023w 
Reservation  for  water  power__ 

9531ww 

Repayment   of  money   paid   to 

United  States  3PfiI 

Rights  of  way 4347a 

Sales,   Chippewa   Indian    land?; 

1.4296,    43fl9a 

Indian   lands  in  Minnesota   4296 

lands    withdrawn    tor    re- 
clamation projects 42R2a 

Settlers  on  railway  grants  ..9S79a 
Survey  and  sale  ...4057,  4057a,  4075 
Surveyors,    clerk    hire    3831 

detail  of  clerks _._3a34 

Wagon  roads  in  Orrtron 4095 

Water   supply   from   irrigation 

projects  4242a 


PUBLIC  HONEYS 

See  Accounts;  Approprii 
get;  Coinage 


and     substreasuries    abol- 
ished   5853 

Under   mineral  leasing  act 4023t 


PUBLIC   PRINTINO 

Advance  on  last 6487a 

Authority  and   requisition 

6472,  6487a 

Delays   - 6308 

Department    reports    6491  a 

Estimates  6487b 

Wages    in    government    print- 


PUNISHHENTS 

By  courts-martial 1943-1947 

Violation    of    war-time    prohi- 
bition   law    83SOa 


QUARANTINE 

Bill  of  health 8716 

Details  of  officers 8716 

Fees  at  stations  8740a 


RADIO  TELEGRAPHS 

Regulation     under      interstate 


RAILROADS 
See  Common  Carriers 

Abandonment   of   line    7884 

Alaska   3115 

Army  transportation  7884,  7890,  9577 
Consolidation  of  roads,  owner- 
ship   and    control    7888 

Definition    in    interstate    com- 
merce act  7884 

Earninus   and   income   7904 

Federal   loans   for   or  lease   of 

facilities   and    equipment    7904a 
For  transportation  of  coal,  oil 
and    gas    under    leases    of 
public  lands 4023nn 
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RAILROADS— CoBimucrf 

Holding  companies    /888 

Labor  disputes SOeSa-SOSSq 

New    lines   or   extensions 7884 

Obstruction      or      interference 

during   war    7884 

Rights  of  way  _. 9579b 

Safety  devices _.7920c 

Settlers   on   Montana   lands-,,9579a 
Stocks,    bonds    and   other   se- 
curities   .7916a 

Survey  of  land  grants 4095 

Transportation  tax 5595-5597 

Vahiation  of  property  ..7904a,  7913 

RAILWAY  HAIL  SERVICE 
Clerks,  classes  and  salaries... 

6874a,   6875 

promotions  6875-6881 

lime  while  deadheading 688! 

travel  allowance  on  leave  6878 

overtime  and  Sunday 6584 

Compensation  of  officers  6874,  6S74a 

Examiners  and  laborers 6875 

Terminal   post  offices   6869 

RANK 

Date  in  army 1599c 

Naval  officers 2051b 

Officers  in   Bureau  of  Insular 

Affairs   259 

Precedence  between  rcRulars, 
militia  and  volunteer  sol- 
diers   2021 

Offense  under  articles  of  war-1994 

RATIONS 

Additional  to  non-commis- 
sioned officers 1808a 

Bureau    of    fisheries 10369 

Coast  guard 7812,  7812b 

RECALL 

Retired  enlisted  men  to  active 

naval  service  2166 

RECEIPTS 

Contents  of  warehouse  re- 
ceipts    8220 

RECEIVERS 

See  Registers  and  Receivers 
Enforcement  of  revenue  laws  5633w 
Merchant    marine    7481 

RECLAMATION 

See  Irrigation;  Public  Lands. 

Time   for   completion    .4206 

Travel  by  vehicle  __ _42961j 

RECORDS 
Copies  as  evidence  in  liquor- 
law   prosecutions   8352i 
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RECORDS — Continued 

Courts-martials   .- 1935-1938 

Physicians'   records   for  liquor 

prescriptions    8351f 

Sales  of  intoxicants 83Sli 

RED  CROSS 

Central  committee   7051a 

Articles   of  equipment 1636 

Auditing  of  accounts 70S6a 

Buildings  on  army  reservations  1663 
Detail  of  army  officer 1520 

REFINERIES 
Oil  and  gas  — ..4023nn 

REGISTERS  AND  RECEIVERS 

Alaska    4423 

Consolidation  of  offices 3841a 

Fees    - 4023w 

Repayment  of  moneys  depos- 
ited   in    treasury    ..1 3861 

Vacancy  in  office 3870a 

REGISTRATION 

See  Trademarks 

REGISTRARS 

Federal  farm  loans 9311 

REGULAR  ARHY     - 

See  Army 

REGULAR  ARHY  RESERVE 
Abolition 1S67 

REHABILITATION 
Defined    8439f 

Persons   disabled   in   industry  8439e 

REHEARING 

Actions  of  coun-niartial 1952a 

REINDEER 
Sale  of  males  3146a 

REMISSION 
Sentence  of  court-martial 1952 

REHOVAL  OF  CAUSES 

Civil  suits  against  soldiers 2019 

Process  after  removal 791a 

REORGANIZATION 
Joint  committee I76a,   176b 

REPORTERS 
Appointment    for  courts-mar- 
tial     -2017 

REPEAL 

Effect  of  war  termination  act  10389 
War    laws    -..10383 

REPTILES 

Mail    transportation    9914 
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RBSEKVATIONS 
Indians,  creation  - 3522a 

RESERVE  OFFICERS  TRAINING 
CORPS 
Appointment  of  graduates  as 

reserve    olficers    - —1548 

Catnps      and      transportation 

thereto    _- 1S47 

Courses   of   training   — -lS44a 

Establishment    and    organiza- 
tion   - 1544 

Pay  and  commutalion  of  sub- 
sistence     — --1549 

Personnel  for  duly  with  corps  15441 

Supplier    - 1546 

Travel   pay  of  members    1547a 

Uniforms    — 1547a 

RESIGNATION 
Judges    1026 

RESOLUTIONS 
Drafting   service   56a 

RETAINER  PAY 

Naval  reserve  force 2464a,  2464b 

RETIREMENT 
See  Civil  Service 
Assignment  of  retired  officers 

to   duty 1737a 

Judges   1026 

Naval  officers  and  men„2161.  2166 
Officers      of      naval      reserve 

force 2464e 

Pay  of  retired  enlisted  men. .1744a 
Rank  and  pay  of  retired  officer 

detailed  on  active  duly.. -.1743a 

RETURNS 

Fees  by  court  clerics  --Il63i 

Punishment    for    false    returns 

in  army 1959 

REVENUE 
Sec  Internal  Revenue 

REVIEW 

Findings  of  courts-martial   ..1952a 

REVOCATION 
Liquor  permits    8351h 

REWARDS 

Detection     of     crime    in    post 

department    455 

RIDING  ACADEMIES 

Special  lax 5632k 

RIFLE  TEAMS 
Travel  pay 2610 

RIGHTS  OF  WAY 

Highways    - 9579b 


;  to  sections] 

RIGHTS  OF  VfAY—Conlinued 

Over  public   lands 4347a 

Pipe    lines - _4023o 

RIVERS  AND  HARBORS 

City  water  terminals  .., 9484a 

Federal   control   of   carriers — 

101S9-10169I 

Improvements,    appropriations 

9477,  9478 

congressional  authority  — 9463 
contracts  9477-9481.  9S30b,  9S30c 

dredging   9481 

report  of  survey 9463,  946Sa 

St.  Lawrence  river 9S30a 

use  of  war  equipment 9530d 

Injuries   during  improvement   94SS 
Little     River     declared     navi- 
gable   - -9364a 

ROADS 
See  Highways;  Post  Roads 

Wagon  roads  in  Oregon 4095 

SACRAMENTAL  WINES 
Permits  for  sale  or  possession 

83Slb,  8351c 

SALARIES 

Assistant  secretary  of  war 233 

Commission  on  reclassification  2810 

Consular  assistants 274Sa 

Customs   appeals  judges 953a 

Deductions  for  retirement  fund 

2876h-2876k 

District  court  clerks 1163 

District    judges    763 

Extra  compensation 2821a 

Federal  farm  loan  board 9311 

Readjustment  in  post  office  de- 
partment   448a 

Superintendent    of    lighthouse 

construction     706a 

Vocational  education  employ- 
ees   8439J 

SALES 

Excise  tax S632b-5632i 

Taxation,   false    statement    to 

purchaser    S633x 

prior  sales 5633t 

sales  on  credits  or  for  ex- 
port   S633r 

SALVAGE 

Suits   and   claims   for   services   7516 

SANATORIUHS 

See  Hospitals 

Use  of  Battle  Mountain  Sana- 
torium by  public  health 
service   8765d 

SAN   FRANCISCO 
Rights    -unaffected    by    water 

power   act    9S31z 
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See  Vocational  Edi 

For  Indians  3580-3588 

Patents    tor   lands    4296a 
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SEAMEN 
See     Merchant    Seamen;     Soldiers 

and  Sailors 
Hospital  treatment  of  aliens„3716a 
Medals    2215k 


SEAT  OF  GOVERNMENT 

Capitol    police    29S2 

Light,  heat,  and  power 2903 

Use  of  old  furniture 2941a 

SECRETARY  OF  WAR 

Authority    to    transfer     motor 

vehicles   212d 

Duty   to  prescribe   courses  tor 
reserve   officers   traininy 

corps    1544a 

with    respect    to    purchase 

of  horses 1348a 

Investigation   of  inland  water- 
way transportation 7920b 

SEDITION 
Punishment  under  articles   of 

war  1968,   1969 


Purchase   and  distribution   by 
department  of  agriculture.. 

SENATORS 

Clerks   as   ex-officio   clerks   of 
committees 


SHIPPING 

See    Common    Carriers;    Merchant 
Marine;  Vessels 

SHIPPING  BOARD 

See  Merchant  Marine 

Pay  of  employees 7516kkk 

SHIPPING  LABELS 
Intoxicating  liquors 8351ni 

SHIPS  AND  SHIPPING 

Construction  of  new  vessels  by 

shipping   board    .__7516jji 

Cost  plus  restriction  7S16jjj 


SHOOTING  GALLERIES 
Special    tax    5632k 

SHOWS 

Admission  lax -.5631,  S632a 

Special  taxes 5632k 

SIGNAL  CORPS 

Composition    1S31 

SIGNAL  SERVICE 

Signal   office  employees 6024 

SILVER 

Coinage  of  fifty-cent  pieces 5762 

Lease   of   Indian   lands   3614a 

SLEEPING  CAR  COMPANIES 

Laws    concerning    income    not 

applicable    7904a 

Regulation     under     interstate 

commerce  act 7884 

SNUFF 
How  put  up 5339 

Taxation  _ 


stamps  lost  5260 


SODIUM 
Deposit    in    public    lands    dis- 
posed of  by  prospecting 

permit  or  lease  only 4023v 

Lease  of  public  lands 

4023a,  4023m-4023w 

contents 4023p 

fees    of    registers   and    re- 
ceivers     4Q23w 

forfeiture  or  cancellation  4023pp 

moneys   under   act 4023t 

number  of  leases  or  inter- 
ests held  by  one  lessee  4023nn 

regulations 4023q 

reservations 4023oo 

rights  of  stales  and  local 

authorities    4023q 

scltlcmeni  of  disputes  -_4023pp 
sodium  reserved  to  United 

Slates   4023s 

Prospecting  permit 402311,  4023 n 

reservations    4023oo 

sublcltinRi     assignment  or 
surrender    4023p 

SOFT  DRINKS 
Taxation    5624-5626 


SOLDIERS  AND  SAILORS 
Affidavit   of  nonservice   under 

civil   relief  act 10317a 

Award  for  allotments  and  fam- 
ily allowances .10291 

Appropriations  for  hospitals  876Sjj 
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SOLDIERS  AND  SAILORS— 
Continued 

Citizenship  of  Indians 3404a 

Civil  training 843U 

Claims  for  loss  of  property  in 

service    5679 

Cloliiing  accounts 1816a 

Compensation    for    death     or 

disability    -10292-10305a 

ESect  of  dishonorable  dis- 
charge under  war  risk  in- 
surance   _- 10280 

Estate  tax S58S 

Family    allowances    

102?3-10291a,    10312c 

Gratuity  on  discharge 2352aa 

Hospital   facilities  —10356b,  10356c 
Homestead  rights  3899,  393Sa,  39351. 

Immigration 3700 

Insurance    I0307-10312d 

Medical  treatment 

_10248n,  10260a,  10260b 

Military  and  naval  forces  de- 
fined    -5514 

Pay  and  allowances,  selective 

service  law 10231 

Retention  of  uniform  and  per- 
sonal  equipment   10377 

Uniforms  after  discharge 1799c 

Vocational    rehabilitation 

10350-10356a 

Voluntary  enlistments  — 7023 

War  insurance  10248a,  10307-10312d 
Work  on  roads  6824c 

SOLDIERS'  HOMES 

Aid  for  state  homes  — 8826 

Allotments  for  managers 880oa 

Inspection  of  state  hotnes 8826 

Retention  of  pensions  in  state 

homes    8826 

SPANISH  WAR 


8605i 

SPECIAL  MERCHANT 

MARINE 

See  Merchant  Marine 

SPECIAL  TAXES 

.5072,  5075 

Conducting  business     without 

payment    

S6320 

Corporation  excise  tax  _ 

Forfeiture  and  confiscation   of 

opium    and   coca  le 

Liquor  dealers 

5632k 

5632m 

Receipt  for  payment  — 

5632n 

Repeal  of  laws  .—5150-5167,  5632 

Theaters  and  places  of 

Tobacco  manufacturers 

S6321 
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SPECIFICATIONS 

Price  at  patent  office 585 

SPIES 

Punishment    under    articles   of 

war    1904 

SPORTING  GOODS 
Excise  tax   -.S632b,  S632c 

STANDARDS 
See  Bureau  of  Standards 

STATEMENTS 

Form  of  financial  statement  of 

experiment  station 8256 

STATES 
Cooperation    under   maternity 

and  infancy  act 747a-747n 

STATUTES 

Bureau  for  drafting  bills 56a 

STAMP  TAXES 

Exemptions   5632r 

Imposition $632q,  5633 

Offenses  5632s,  S632t 

Stamps,  cancellation   5632u 

for  depositories  and  as- 
sistant treasurers  : 5632x 

laws  applicable 5632v 

sale    5632w 

Sale  or  lease  prior  to  present 

law 5633t 

Schedule    of    documents     and 

rates  5633 

STATISTICS 
Functions     of     bureau    trans- 
ferred   625a 

Income  tax   5561 

Investijrations    by    bureau     of 

efficiency  2876 

STATUTES 

Codification  on  finances 400gg 

Effect  of  act  terminating  war  10389 
Repeal  of  war  legislation 10383 

STENOGRAPHERS 
Post    offices    6572 

STOCX 
Stamp   tax   5632q;5633 

STOCKYARDS 

Sec  Meat  and  Its  Products 

STOREKEEPERS 

Distilleries    S620 

STREET   RAILWAYS 
See     Common     Carriers;     Electric 

■;e,  ...Google 
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ring    among 
3645b 


STREETS 
.  Paving    and    : 
Indians  -- 

SUBMARINE  CABLES 

Control  of  rights 9607f 

License    __9607a-9607f 

Offenses    ., 9607d 

Prevention  of  landing 9607c 

SUGAR 

Equalization    board    10189 

Federal  control  of  production 

and  distribution I01S6 


..2297a 


Interchange  between  aroiy 

navy    2702c 

Prices  and  terms  for  congres- 
sional supplies 72a' 

Procurement  by  assistant  sec- 
retary of  war 23.J 

Purchase     by     public     health 

service  officers  86'Wa 

Purchase    for    military    acad- 
emy   1841.  1988a 

Reserve  officers  training  corps  1546 

Sale     of     useless    at    military 

academy    1589a 

Sale,  of  war  supplies  to  states 

or  foreign   government   — 260e 

Transfer  from  army  to  marine 

corps    .2443a 


Transfer  to  public  health  f 


.,8765c 


SURETYSHIP 

Liberty  bonds  a 


security S634 


t -martial  1953.  1954 


TAXATION 
See  Excise  Taxes;  Estate  Tax;  In- 
ternal Revenue;  Special  Taxes; 
Stamp  Taxes;  War-Profits  and 
Ex  cess -Profits  Tax 
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Advisory  lax  board S633j 

Bevera(!cs   5fi0(,-5626 

Child   labor    S633a-5633h 

Documented  vessels 75I6p 

Exemption    of   federal   reserve 

banks 9290 

Government    securities.. 61 3Sa -61 43a 

On  alcohol 8352c.  83S3f 

Refundment  of  moneys — 5120,  5124 

Simplification  board 5635l 

Tax    allowance    for    waste    of 

alcohol 8353d 

Trade  with  Virgin  Islands 56331 

TELEGRAPHS  AND  TELE- 
PHONES 
Application  of  interstate  corn- 
Classification  of  and  rates  for 

messages    7884 

Consolidation   of  companies — 7888 
Exchange  of  service  with  com- 
mon carriers '/BHi 

Radio  stations   96'.7a 

Regulation      under     interstate 

commerce   act   78?4 

Supervibion  by  commission  ot 
rates.       regulations       and 

practices    7904 

Tax  exemptions 5542 

Tax  on  messages 5595-5597 

Termination    of    federal    con- 
trol    10l7ta 

TERMINALS 

See  Common  Carriers 

City  water  terminals 94g4a 

Control   by   shipping  board.  .751611 
Investigation  of  water  termi- 
nals   7920b 

Regulation      under      interstate 

commerce  act  7884 

Use  by  several  carriers.,  .7884.  7886 

TERRITORIES 

Income  lax 5563,  5564 

TEXAS 

AddilioTial  district  judge 762a 

District   courts   -.873 

TEMPORARY  EMPLOYEES 

War   department   237i 

THEATERS 

Admission  tax 5631,  5632:i 

Special  taxes - —5632k 

TIMBER 

Cutting  by  corporation 4320a 

Cutting  on   public   lands    4321 

Export   of  products   from   for- 
ests -- 432U 

C.ooylc 
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Standard  time 6521 

TOBACCO 

How  manufactured  lobacco  put 

up    5339 

Records,  reports   and  bond  of 

dealer  in   leaf  tobacco 5338 

Taxation 5628.  5629 

floor  tax 5633n 

special  tax  on  manufactur- 
ers   56321 

stamps  S606 

stamps  lost  or  destroyed  ..5260 

TOILET  ARTICLES 

Excise,  tax  1 56321 

TOLLS 
On  highways  68231 

TONNAGE  DUES 

Terminalion  of  treaties 7516u 

TRACTORS 

For   hiirhway  work.j__6824e,  6824f 
Loan  to  slates  for  road  con- 
struction   6815a.  6824e 

Transfer'    and       distribution 

among  states -.6824f 

TRADE-HARKS 

See  Patents 

Applicatory  laws 902l)f 

Cancellation    of    registration.. 9020b 

Compliance  with  foreign  regis- 
tration laws 9020e 

Copies  of  papers  as  evidence  9020g 

Fees    of    certified    copies    of 

papers,  and  on  appeal 9020h 

Registration  of  marks  com- 
municated by  international 
bureau  or  which  have  been 
in  actual  use 9020a 

Reproduction    or   imitation    of 

registered    trade-mark 9020d 

Use  of  false  statement  of  origin 

of  articles  of  merchandise  9020c 

What   may   be   registered 8994 

TRADING  WITH  THE  ENEMY 
Rights  in  property  transferred 

to    cuslodian 10209 

TRAINING  CAMPS 
Militia    - 2610 

TRAINS 

See  Common  Carriers;  Railroads 

TRANSPORTATION 

See  Common  Carriers;  Express 
Companies;  Merchant  Marine; 
Pipe  Lines;  Railroads;  Vessels 

Civilian   army   employees 237b 
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TRANSPORTATION— Coottwxtf 

Control  during  war 7684 

Discharged  executive  employ- 
ees     -2128 

Taxation    S59S-5S97 

Tubercular  cattle 8272a 

TRANSPORTATION  ACT 
See  Common  Carriers 

Effect  on  anti-trust  laws 7884 

Text  of  act  7884-7920c,  8088a-8088q 

I0169a-10169l 

Title   of  act    7920c 

TRAVEL   ALLOWANCE 
See  Pay  and  Allowances 
Enlisted    naval    men    on    dis- 
charge     2349a 

TRAVELING  EXPENSES 

District  attorneys  and  assist- 
ants   1193 

District  court  clerks 1163c 

TREASURY  DEPARTMENT 

See  Accounts.  Budgets 

Auditors  abolished  400s 

Designation  by  comptroller  of 

countersigning  clerk 310a 

Emergency  appropriations  for 
bureau  of  engraving  and 
printing    279a 

Enforcement  of  laws  relating 

to    department    286 

Examination    of   accounts    by 

auditors    320 

Transfer  of  division  of  public 

moneys  to  accounting  office  4O0r 

Undersecretary 289a 

TREATIES 

Reservation  of  rights  ,.10385,  10387 
Termination  of  treaties  affect- 
ing trade  7516u 

TRUSTS 

Estate  tax   5S93 

Income  tax   5531,  5537 

Merchant  marine 7481 

TRUSTS   AND    COMBINATIONS 
Associations  by  marine  insur- 
ance companies 7516s 

Consolidation    of    railroads 7888 

Effect  of  Interstate  commerce 

act  7884 

Eligibility  of  one  person  to 
positions  with  more  than 
one  corporation  or  bank  at 

same   time  7965 

Leases  of  coal,  oil  and  gas..4023nn 
Labor  and  agricultural  organ- 
izations    7963 

Merchant   marine 7493,   7493a 
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TRUSTS  AND   COMBINA- 
TION S— Con  (inuird 
Pooling  or  division  of  Iraffic 
and  earnings  by  common 
carriers    7888 

TUBERCULAR  CATTLE 
Shipment 8272a 

TURKEY 

Interpreters  for  diplomatic  of- 
fices   2;iSa 

TYPEWRITERS 

Purchase  and  disposa1-.6l8I,  6181a 
Repair __212i 

UNIFORMS 

Discharged  soldiers 1799c 

Reserve  officers'  training  corps  1547a 

Retention    after  war   10377 

Right     to     use    on    discharge 

from  army 1620a 

UNITED  CONFEDERATE 
VETERANS 
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